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New Law- Dictionary : 
 _CONTAINING, 
The Interpretation and Definition of Wor Ds and 
TERMS uſed in the LAW; And allo the WRoLE 


LAW, and the PRACTICE thereot, Under all the 
HEADS and TITLES of the ſame. 


Together with 


Such Informations relating thereto, as Explain the 


Hiſtoꝛy and Antiquity of the Law, and our Manners, Cuſtoms, 
and Original Government. | 


Collected and Abſtracted from 


All Di&ionaries, Abridgments, Inſtitutes, Reports, Year-Books, Char- 
ters, Regiſters, Chronicles, and Hiſtories, Publiſhed to this Time, 


And fitted for the Uſe of 


Barriſters, Students, and Practiſers of the Law, Members of Parliament, 
and other Gentlemen, Juſtices of Peace, Clergymen, Gc. 


The Fourth Edition Corrected, with farther large Additions, and 
the Law-ProcttpiNnGs done into Engliſh. 


* 


— CEOs 


To which is annexed, 


[A TABLE of References to all the Arguments and Reſolutions 


of the Lord Chief Juſtice Hor; In the ſeveral Volumes of the 
Reports. x 


By GILES FACO B. Gent. 


* 


In the SAVOY: 


Printed by E. and R. Nur r, and R. GosL ING, (Aſſigns of E. Sayer, Eſq;) 
for D. Midwinter, R. Mare, C. Rivington, A. Ward, J. and 


P. Knapton,, T. Longman, R. hett, C. pitch, S. Auſten, 
J. Wood and C. Woodward, and J. Pemberton, MDCCXXXIX. 
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L. 1 former Dedication to your Lordſhip, 


committed to your. Patronage and Protection, 
and. as You are univetfalty allowed to be the 
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. length, by your Lotdfhip's generous 


my New Lau- Dictionary appears to the World | 


moſt proper Patron for a Work of this Nature. 


dation to any Perſon, to attempt any Great and 
Uſeful n but it is not every One who 
engages in it, is Able to perform it: Whatever 
Centtre, in this Particular, is paſs'd upon the 
by the Readers, my Judges, I have one Try 
great Satisfaction; which is, that your Lord- 
{ſhip is at the Head of them, whoſe powerful 
Influence and kind Interpretation will ſilence 
| others into Candor and Good Nature. 
| To ſay, That every Thing Praiſe-Worthy 
belongs to your Lordſhip, is not to pay the 


Debt of Complinient, but of Merit: As by in- 
defatigable Study and Application to Buſineſs, 
Reputation ever attended You; ſo on your Ad- 
vancement to the Supreme Station of the | 
Common Law, your Behaviour therein hath | 
| evidently 


It hath been often obfer Vd to be a Commen: | 
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| evidently oaind You univerſal Approbation. 


be ſupply d wh: ad ed 5 13 M 


your. Lordſhip. 


Eno OFEBTL | Tow! Lovdfip's 


Lord. Chief Juſtice Ho 


You, whilſt You endeavour to ſhun them, for 


The DEDICATION © | 


There have been Many who have filled the 
prime Offices of Judicaturè, whieh'muſt always 
n,,tho few 

that ah adorned th tis Vb Lord. 
ſhips Glory 05 do — And. after the Great 
1 ͤ0 18, tlie Happineſs 

of the preſent Age to boaſt of a RAYMOND. 
My Lord, Applauſe and Popularity Court 


801 are the natural Reward of N 


E the, le 

Them: It is imp Doll e to 1 erwi 
that your Torüthig 'ſhould. be agi .of 
Mankind, When your whole Conduct. is 10 ex 
ceeding Juſt and Upright, as to merit Ke High- 
eſt Honour; and give me Leave to. © bſerve of 
You,, what every One fins; who, Approact es | 


On, a Character o very en as your 
Lordſhip s, much. 11 might be enumerated; 
but I am conſcious. of my, Inequality to, the 
Task, and therefore deſiſt from it, my ab 
Aim being to Lak how much I —_- 


rh 


Nr Lend, 


Wit; ap Dutiſul, and moſt. 
_ | 1 | #2 | © | Obliged Humble grau, 


Dr dor en Giles Jacob, 
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to Explain the Works to which they belong, and ſet forth 


face.to this Work. 
According to a Great Writer, the Study of the Law is not 


into a compleat merhodical Syſtem; and the Difficulty and 
Diſagreeableneſs of this Study, is not to be imputed to any ma- 
2 Defect in it ſelf, but to the Manner in which the Books 
that contain this Learning are Written: The Juſtice of this 
Wiſe Obſervation, hath been always acknowledged ; As our Abridg- 
ments of the Law abound with Tautologies and Confuſion, and 
are generally Ne very voluminous to little Purpoſe, which 
has Yew a | 

Sheets. 


This. large Work now publiſh; d, contains the Derivations and 
Definitions of Words and Terms uſed in the LAW, and like- 
wiſe the whole Law, with the Practice thereof, collected and 


the Univerſal Uſe of all Counſellors at Law, either in their 
Chambers or on the Circuits, Students of the Inns of Courts, 
and Practiſers of the Law, and other Perſons of what Degree 
or Profeſſion ſoever; and for all Studies and Offices, being a Kind 


to give it the Title of a Dictionary, yet my Scheme is ver) 
different from the other Law-Dictionaries: And the Great 
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the Reaſons of their Engaging in them, or to Vindicate 
their Writings and Reputations from thoſe Reflections which may | 
be caſt upon them by the Critical Part of Mankind; and I think | 
it Neceſſary for me to ſay ſomething on theſe Heads, in my Pre- 


rendered eaſy by numerous Volumes, but 7 reducing the Senſe | 


rincipal Reaſon for my | Attempting the following | 


ab ſtracted from all other Books in an eaſy conciſe Method; f. or 


of Library; 5 that although I have the Interpretation of Words, | 
e 


a Lawyer 
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to follow the Terms and Definitions of them. Under the Heads 


K 


| the other Larv- Dictionaries have generally tranſcribed verbatim 
| have done who have gone before me. 
Enlarge them, it muſt be always confeſs d, that it was I who 


| firſt attempted a Body of. the Law, in any Dictionary. This 
| any Time be affirmd 1 have wholly built on other Writers, but 
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| of Writs, and Fudicial Proceedings, do much contribute to the 
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| Lawyer Sir EdwarD COKE having obſery'd, that the Forms 


nd 


| Right Underſtanding of our Law ; Therefore theſe, together with 


that Head, are here inſerted : Further, the Reader will find in- 
| terſperſed, taken from the moſt antient Treatiſes of the Britiſh, 


plain the Hiſtory and Antiquity of the Law, with our Manners, 
Cuſtoms and Qriginal Form of Government. 7 


As in this Age it is become common for Arts and Sciences to 
be comprehended in Dictionaries, I have purſued this Method, 
and the Knowledge of the Arts themſelves, cannot be improper 


of Law, by the Advice of my Learned and fudicious Friends, 
I have gone through and gather d _— Thing I could find 
any ways Uſeful; and there is nothing Collected, but ſome Benefit 
may be drawn from it, either as immediately to the Purpoſe, 
or Explanatory of what the ſame hath Relation to: In my Lar- 
ger Heads, where they interfere with Others, J have but juſt 


Learning to the more proper Heads where tis expected to be 
found, at the ſame Time ſome Notice being required under the 
general Titles. | 

I may with great J. ruth affrm, that conſiderably abome two 


Thirds of my Work, with ſome Hundreds of very material 
Words, are intireiy) New in a Performance of this Kind ; and 


Neceſſary for my own Juſtification; (though the Compilers of 
from each Other.) The Law-Latin in many Jnſtances differing 
from other Latin, [ have purpoſely uſed and followed it, as thoſe 


As io the other Dictionaries, let who will for the Future | 


[. ought to mention, in fuſtice to my ſelf; That it may not at 


| Forms of Deeds and Conyeyances, illuſtrating the Practice on | 


Saxon, Danjſh, and Norman Laws, ſuch Informations as Ex- 


 touch'd upon the Matters — 3 and left the particular | 
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the remaining Part is greatly Improv d, although Abridg d as to 
Quantity by omitting a great Deal of Obſolete Matter. There | 
is not any Thing in the following Dictionary, directly the ſame as 

appears elſetohere, but in ſuch Caſes only where it was abſolutely 


es, 


be 
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Jen on N as 5e any Additions, if they Handl fill up their 
Works in my Method beyond what they = Tt 1720, 
when I firſt began this elaborate Treatiſe. And if I have borrow'd 
from my Own E hitherto Pu 19% J have aſſumed no 
Freedom in ſo doing but ſuch as Authors of the beſt Reputation 
hade thought fit to take; who have had Occaſion to treat ſub- 
ſequently on their former Subjects, in any larger or more general 

ork: Alſo 1 have every where inſerted References unt) them, 
| ſometimes Pointing out the Beſt Editions, where One Impreſſion is 
eſteem d better than another. 


. 
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I hade now made deeper and cloſer Searches into the Know- | 
ledge of the Law, and taken a long Journey of Obſervations 
and Improvements on thoſe Things which I had but juſt - ſeen at 
a Diſtance before ; which however painful to my ſelf, J am con- 
fident I have 21 out therein a much eaſier Path for Others 
than they had before to Walk in. I have endeavour'd to make a 
Right Choice of Matter, as well as to follow an exact Method. 
| which, with the Reduction that was necejJary to avoid Prolixity, I 
found no ſmall Tack; And of this I may ſay with Virgil, 


| Hoc Opus, hic Labor eſt, 


"Tis indeed True that my great Work is chiefly Collection; but 
let this be Conſider d with it, That Collecting on the Subject of 
the Law, is _ more difficult than upon other Subjects; 
becauſe moſt other Subjects are treated of with Order and Con- 
aexion, but the Law of England is not, by reaſon of the great 
| Number of its Branches, and the various Heads thereof. 
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As fer what I have already written, a prudent Author will 
commonly attempt many of the ſmaller Matters, by Way of 
Trial of his Abilities, and See their Succeſs, before he will have 
Courage to venture upon Larger; and if ] had not Experienc'd | 
what hath fallen in my Way, it would have been Impoſſible 
for me to have perfected the enſuing Treatiſe with that Ad- 
vn it is now handed to the Publick. And thus much T| 
am obliged to ſay farther in Behalf of this Dictionary; That if | 
notwithſtanding the infinite Pains I have here taken, it be not in 
it felf Authority, it "MY refers to Books of the greateſt, which | 
is all as can be aſſerted in Favour of any of the Feralas of | 
the Lato. But there there is ſuch great Variety of Learning 
and abundant Quantity of Nice Matter, with the utmoſt 2 
Frere 
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there muſt be ſome Fuults and Failings to be Pardon d d the 
E 
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In this Fourth Edition, there is nothing of the leaft Conſe- 
aquence omitted; all the Law-Heads throughout are intirely filled | 
up, and ſome others added, from the Year-Books and old Reports 
| and Abridgments, whereby many Things appear Pa further ex- 
| plained; alſo the New Statutes which have alter d our Lato, ſome | 
on Ads wery materially, are continued to this Time: The 
Forms of Writs and other Law Proceedings, with ſeveral curious 
| additional Precedents, not in the former Impreſſions, I have 
Tranſlated into Engliſh, purſuant to the late Act of Parliament; 
but the ancient Cuſtoms remain in Latin, the Language I found 
them in. I now have render d my Uſeful Book full and perfect 
in all Things; and 'tis no ſmall Pleaſure to me, that the Second 
and Third Editions were very Succeſsful, and the greateſt Part o 
a large Impreſſion of the Work, as I had at firſt Com iled it, fold 
of in the Space of a Tears Time, by the Approbation of my 
reat Patron, and favourable Acceptance of the Publick. 


J hope upon the Whole, it 1s here 1 apparent that I have 
done every Thing in my Porver to compleat this Great Undertaking, 


| and given ſome Teſtimony to the World of what Induſtry and 
Application are capable of effedting. 
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CONTAINING. 


aw, and the Pzactice- thereof, under all che 


The whole L | 
55 | Heads and Titles of the Same. 


— 


A B 


The firſt Letter of the Alpbabet, which 
| being prefix'd to Words in Engliſh, ſigni- 
fics as much as an in French, as a Man, 
9 un Homme | 5 $ at 
Ad, From the Word Abbot, and in the Beginning 
- any Place ſignifieth that the Place belong'd to 
Abacot, A Cap of State, wrought up in the Form 
of two Crowns, worn by our ancient Britiſþ Kings, 
Chron. Angl. 146 3. Spelman's Giaſſ. | ; 

Abattozs, ( 4baFores, derived. ab abigendo) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers They are thus diſtinguiſhed from 
Fures: Nam qui ovem unam ſurripuerit, ut fur coerce- 
tur, qui gregem ut abaQtor. MS. | 2 

Abacus, Arithmetick, From the Abacus or Table 
on which the Antients made their Characters. 
Omnium liberalium artium peritus, Abacum precipue, 
lunarem compotum &* curſum rimatus. Knighton's 
Chron. lib. 1. c. 3. N $9641 

Abandum, (Abandonum) Any Thing ſequeſtred, 
proſcrib'd or abandon d. Abandon, i. e. It Bannum 
res wiſſa. — A Thing bann d or denounic'd as for- 
feired and loſt; from whence is to abandon, deſert, 
or forſake as loſt and gone, | poet 

Abarnare, From the Sax. Abarian, to diſcover and 
diſcloſe to a Magiſtrate any ſecret Crime. — Si 
Fomo furticum aliquid in Domo ſua occultaverit, ' & ita 
fuerit abarnatus, rectum eſt ut inde habeat quod queſi- 
vit. Leg. Canuti Reg. cap. 104- 

Abate, 1s deriv'd from the French Abatre or Ab 
batre, which ſignifies as much as deſtruere, proſternere, 
to break down or deſtroy: It is taken in the com- 
mon Senſe, for to diminiſh or take away; and in 

our Lay it has the like Signification: For to abate 
| a Caltle or Fort, is interpreted to beat it down. 

Old Nat. By. 45. Meſim. 1. c. 1. Abater Maiſon, is 
to ruin or caſt: down a Houſe. Xiech. 173. And as 
he that puts a Perſon out of Poſſeſſion of his Houſe, 
Land, Ec. is ſaid to diſſeiſe; ſo be that ſteps in be- 
tween the former Poſſeſſor and his Heir, is ſaid to 
abate; and this is in its ſpecial Signification, Old 
Nat. Br. 115. To abate a Writ, is to defeat or over- 
throw it, by ſome Error or Exception. Brit. c. 48. 
In the Statute De conjunttim Feoff atis, the Writ ſhall 
be abated, that is, ſhall be diſabled or overthrown. 
34 Ed. 1. Stat. 2. The Appeal ſhall abate by Covin, 


— 


——_— — 
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i. e. The Accuſation he defeated by Deceit. Staunuf. 
Pl. Cr. 148. And the Juſtices ſhall canſe the ſaid 
Writ to be abated and quaſh'd. Anno 11 H. 6. 6. 2. 
»Abatement, (from the French Abatement) Is called 
in Latin Iutruſio, or rather Interpoſitio, to diſtinguiſh 


it from Intruſion after the Death of Tenant for 
Life. It is uſed for the AR of the Abator; as the 


0 


— 


8 
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eed with the Lord. Old Nat. Br. gi. And it is 
alſo uſed for the Affection or Paſſing of the Thin 
abated ; as Abatement of the Writ. Nich. 214. In this 
laſt Signification, which is moſt general, it is an 
Exception alledged and made good in our Law; 
being as much as Exceptio dilatoria with the Civili- 
ans. Brit. c. 51. And this Exception may be taken 
either to the Inſufficiency of the Matter, or the In- 
"certainty of the Allegation, by miſnaming the Plain- 
tiff or Defendant, or the Place; to the Variance 
between the Writ and the Specialty or Record; to 
the Incertainty of the Writ, Count, or Declaration; 
or to the Death of either of the Parties before 


»* 


married before, or hanging the Suit, and for man 
other Cauſes, upon which rhe Defendant prays that 
the Writ or Plaint may abate, viz. That the Suit of 
the Plaintiff may for that Time ceaſe. Terms de 
1. On Abatement of Suits, all Writs and Pro- 


for the Abatement of Writs is, that the Party proſe- 
cuted may not be twice charg'd or vex'd for one 


depending for the ſame Matter, c. 3 Lev. 304. 
In an Action of Debt, c. another Action depend- 
ing in the Courts at Weſtminſter, for the ſame Mat- 
ter, is a good Plea in Abatement : But Plea of Action 
in an inferior Court is not good, unleſs Judgment 
be given. 5 Rep. 62. In an Appeal. Information, c. 
it is a good Plea in Abatement, that another-Proſe- 
cution is depending; but not on Indictment. 2 Hawk. 


quer Chamber, is a good Plea in Abatement to Debt 
of Payment: For that, there are not fifteen Days 


between the Teſte and the Return of the Writ. 
1 Lute. 16, 25. Where a Defendant binds himſelf 


where the Plaintiff declares of ſeveral and diſtin& 
Bb B Cauſes 
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Abatement of the Heir into the Land before he hath 


Judgment had; or for that a Woman Plaintiff is 


ceſs muſt be begun de Now: And one great Cauſe f 


Debt ; as where the Plaintiff hath another AQion 


Pl. Cr. 190, 367. Error depending in the Exche- 


on judgment in B. R. 5 Med, 68. A Suit may be 
abated, for that the Writ in Debt precedes the Day | 


jointly with another, and he is not named: Or the | 
Bill is in Caſe, and ought to be in Account: And | 
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Cauſes of Action in the ſame Bill; or it appears | turn, by the Common Law tis abated and gone, 
by the Plaintiff's own Shewing, that he had no | and ſhall not be returned in the Reign of another. 
Cauſe of Action for the Whole or for Part, the Wric | Dyer 165, 206. Bur by Stat. x Ed. 6. e. ). No Wrich 
1 ſhall abate. 2 Mod. Intr. 18. 4 E. 4 32. And Repug- 1 ſhall be abated in any Suit between Party and Par-þ 
| nancy in the Plaintiff 's ſhewing and ſetting forth }-ty, by the Death of the King: Nor ſhall any Writ 
Jof his Matter, may cauſe an Abatement. 2 And. 96. | or Suit abate, on the Preferment of the Plaintiff, | 
[If a Plaintiff, after Appearance. be nonſuit, diſ. | pending the Suit; as by his being made a Peer, 
continue, c. the Writ ſhall abate. 7 Rep. 27. And | one of the Juſtices, c. And Procgſy or Suits be- 
where the, Plan diſcharges Part of the Debt af- | fore Juſtices of Aflize, Gaol-Delivery,> Juſtices of | 
ter the Writ purchaſed, on ſhewing che Acquit- | Pegce, &%. ſhall not abah by any new Commiſſion | 
{ tance, the Writ ſhall abate. AMiſmomer in the Addi | or Aﬀociation. Stat. Ibid. F xtions for the King | 
tion, Place, Trade, Dignity, &c. of the Defendant, | do not abate yr 9x the Dcath of the King ; but ſhall | 
| | may abate the Writ; as where one pleads there 1s | be continued by Reſummons, Sc. Mor 748. The |. 
{no ſuch Place, or that he is a Baronet and no | Death of a Husband, where Husband and Wife are | 
| Knight, Sc. 1 Ventr. 154. If the Addition of the | proſecuted fot Words ſpoke by the Wife, &c. will 
{ Defendant's Quality and Dwelling be omitted in | not abate the Writ or Action. Hardr. 151. But if 
any original Writ, in a perſonal Aﬀtion, Appeal or | the Words are by Husband and Wife, and the Huf. 
| Inditment, where Exigent. may be awarded, the | band die, the Writ ſhall abate. Sil 135. Where 
Writ ſhall abate; bur it ſhall not abate for Surplu- | two Tointenants are Defendants, the Death of one 
| ſage in the Addition. 1 H. 5. cap. 3. Where one is 6 of them will not abate the Writ, 3 Mod. 249. And| 
| miſnamed in a Bond, the Writ muſt be brought a- no Plea in Abatemens thall be recciv'd in any Suit | 
| gainſt him by the ſame Name as in the Bond. Dyer | for Partition ; nor ſhall the ſame be abated by the 
279. And where a Defendant comes in gratis, or | Death of any Tenants. Stat. 8 & 9 W. 3. cap. 31. 
| pleads by the Name alledged by the Plaintiff, he is | In Treſpaſs againſt two or three Defendants, if one 
eſtopped to alledge any Thing againſt it. Stile 440. | of them die hanging the Writ, it ſhall not abate :| 
To the Plea of Miſnonter, the Plaintitf may reply, | Bur where one of the Defendants dieth after Judg- | 
| the Defendant was known by the Name in the Writ.] ment; and « Writ of Error is brought, it is ocher- 
1 Salk. 6. Where an Indictment for a capital Crime | wiſe. Telv. 209. If a Writ of Treſpaſs be brought 
{ is abated for Miſnomer of the Defendant, the Court | againſt divers Perſons, and ir abate againſt one, it 
will nor diſmiſs him, but cauſe him to be indicted | may abate againſt all. 8 Rep. Blackmore s Caſe. Er- 
de novo by his true Name. 2 Hawk. 367. Pleas in | ror being brought in Action of the Caſe, before the 
Abatement found againſt a Dofendant in Capital | Errors were argued, one of the Defendants who 
| Caſes, are not peremptory as they are in other | was Plaintiff in the Writ of Error died ; and by 
Caſes; but he may afterwards plead over to the | this ir was held, that the Writ of Error was aba- 
Felony. Ibid, 191, And a Perſon cannot to an | ed. Telv. 208. In a Writ of Covenant againſt three, 
Action brought againſt him, plead in Diſability of | one of them dies; the Writ abates againſt him only. 
himſelf, char he is attainted of Treaſon, c. 1 Leon. Style 421. In Aſſiſe againſt two, where one of them 
cap. 466. Outlawry may be pleaded in Abatement, | dieth, it ſhall not abate the Writ, if there be a Diſ- 
or in Bar; but tis only a Diſability till che Outlawry | ſeifor and a Tenant remaining: So in Quare Impe- 
is reverſcd. 1 Inf. 128. Excommunication, or any | dit, or Replevin againſt two Perſons : And in ſuch 
Plea in Diſability of the Plaintiff, may not be | Caſe, the Court may proceed to a Verire fac. and 
pleaded after a General Imparlance. 1 Lute. 19. | Trial againſt the Survivor only. Fenk. Cent. 90. 
After Plea in Bar to annul the Action for ever, and | 6 Rep. 9. Dyer 88. 9 H. . In Audita Querela by 
after Imparlance, one cannot plead in Abatement of | two Perſons, if one die, the Writ ſhall not abate. 
the Wrir. An Alien born may be pleaded in Abate- | Telv. 208. The Death of a Plaintiff did in all Ca- 
ment : But Fews may proſecute AQtions and reco- | ſes abate the Writ before Judgment, till the Statute 
ver, a Plea in Abatement againſt them being buta | 8 9 W. z. c. 10. by which neither the Death of 
Diſability ſo long as the King ſhall prohibit them | Plaintiff or Defendant ſhall abate ir, if the ARion | 
to Trade. 1 Lil. 4 One may plead in Abatement of | might be originally proſecuted by and againſt the 
a Declaration, where tis by Original; but if the | Executors or Adminiſtrators of the Parties: And if 
Action be by Bill, you muſt plead in Abatement of | there are two or more Plaintiffs or Defendants, 
the Bill only. 5 Mod. 144. A little Variance be- | and one or more die, the Writ or Action ſhall not 
tween the Declaration and Bond pleaded, will not | abate, if the Cauſe of Action ſurvives to the ſur- 
make nanghe the Declaration : But Incertainty will | viving Plaintiff againſt che ſurviving Defendant, Oc. 
abate it. Plowd. 84. The Variance of the Declara- | Stat. Ibid. | 
tion from the Obligation, or other Deed on which | Abatamentum, Is a Word of Art, and ſignifies an 
ir is grounded, will ſometimes abate the Action: | Entry by Inter poſition. Co. Litt. 277. Vide Plea, | 
And if a Declaration aſſign Waſte in a Town, not | Writs, &c. 
mentioned in the Original Writ, the Writ of Waſte Abatoz, ls a Perſon that abateth or entreth into 
| ſhall abate. Hob. 18. 38. Abatement may be alſo by | a Houſe or Land, void by the Death of him that 
the Plaintiff's Entry into all or Part of what 1s | laſt poſſeſſed the ſame, before the Heir takes Po 
ſued for; as in Aſſiſe for Lands, c. A Leaſe is | ſeſſion, and by that Means keeps out the Heir. Ola 
made for Years rendring Rent, with Clauſe of Re- Nat. Br. 115. | | 
Entry for Non- Payment, the Rent being in arrear, Abatude, Is any Thing diminiſhed. — Moneta * 
| | the Leſſor brings Debt for it, and pending the | abatuda, is Money clipp'd or diminiſh'd in Va- 
'Sair enters into the Land; in this Caſe the Wrir | lue: Si tempore ſolutionis bec Moneta fuerit abatuda 
abates by the Plaintiff's Entry. Plowd. 92. Stile 260. | five deteriorata. Charta Simonis Comitis Leiceſtriæ, 
'If two Defendants plead ſeveral Pleas in Abatement, | Anno 1209. = VR | 
and Iſſue is joined upon one Plea, and a Demurrer Bbay, or Abey: Ye ſhall ſore Abey it; that is, you 
upon the other; if the Iſſue be found againſt the | ſhall ſuffer great Pain, or pay dear for it: From | 
Plaintiff, che Writ ſhall abate againſt both Defen- | the Word Buy, the Letter A being added. 
dants. Hob. 250. The Court Ex Officio abates Writs Abbacp, ( 4bbatia) Is the ſame as to the Govern- 
' for want of proper Words of Art, Want of legal | ment of a Religious Houfe, and the Revenues | 
EY | Form, Sc. And falſe Latin would formerly abate | thereof, ſubjec ro an Abbot, as a Biſhoprick is to 
Y Jan Original Writ; but not make void any judi- | a Biſhop. This Word is uſed in ſome of our an- 
| | cial Writ, Plea, Sc. Latch 178. An Original teſted | tient Grants, particularly Anno 34 & 55 Hen. 8. in 
1 | in the Reign of a King, who died before the Re- a Grant to the Counteſs of Pembroke. —— Sciant 
| 1 . | 
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" 4 end Iſabella Comitifſa Pembr. pro ſalute Anime 
E Se Ded Deo & Abbatiz de Nutreleg rotam 
Wiekbam juxta prediffam Abbatiam, Sr. 
A3bbat, or Ablot, (Abbas in Latin, in French Ab- 
be, and it) Saxon Abbud) Is a Spiritual Lord or Go- 
' vernor, having the Rule of a Religious Houſe, The 
Word is alſo by ſome derived from the Syriac Abba 


Pater. Of theſe Abbots here in England, ſome were 


elective, ſome preſenrative ; and ſome were mitred, 
and ſome were not ; ſuch as were mitred had Epiſco- 

1 Authority within their Limits, being exenpred 
uriſdiction of che Dioceſan ; but the o- 
ther Sort of Abbots were ſubje@ to the Dioceſan in 
all Spiritual Government, The mitred Abbots were 
Lords of Parliament, and called Abbots Sove- 
reign, and Abbots General, to diftinguiſh them from 
the other Abbots. And as there were Abbots, 10 


there were alſo Lords Priors, who had exempt Jurif- 


diftion, and were likewiſe Lords of Parliament. 
Some reckon twenty - ſix of theſe Lords Abbots and 


Priors that ſat in Parliament. Sir Edw. Coke ſays 


there were twenty-ſeven Parliamentary Abbots, and 
In the Parliament 20 R. 2. 
there were but twenty five: But Anno 4. Ed. 3. in 
the Summons to the Parliament at Minton more are 
named. And in Mona ſticon Anglicanum there is alſo 


Mention of more; the Names of which were as fol- 


low: Abbots of St. Auſtin's in Canterbury, Ramſey, 
Peterborough, Croy land, Eveſbam, St. Benet de Hulmo, 
Tbornby, Colcheſter, Lelceſter, Winchcomb, Weſtminſter, 
Cirenceſter, St. Alban's, St. Mary's York, Shrewsbury, 
Selby, St. Peter's Glouceſter, Malmsbury, Waltham, 
Thorney, St. Edmond's, Beaulieu, Abingdon, Hide, Ra- 
ding, Glaſtonbury, and Oſney.— And Priors of Spald- 
ing, St 5 of Feruſalem, and Lewes. — To which 
were afterwards added, the Abbots of St. Auſtin's 
Briſtol, and of Bardeny, and the Priory de Sempling- 
bam. Thefe 4bbeys and Priories, were founded by 


our ancient Kings, and great Men, from the Year ' 


602 to 1133. An Abbot with the Monks of the 
ſame Houſe were called the Convent, and made a 
Corporation ; but the Abbot was not chargeable by 
the Act of his Predeceſſor, unleſs it were under 
the common Seal, or for ſuch Things as came to 
the Uſe of the Houſe or Convent. Terms de Ley 4. 
By Stat. 27 Hen. 8. cap. 28. all Abbeys, Monaſteries, 
Priories, Sc. not above the Value of 200 J. per Ann. 


were given to the King, who ſpld the Lands at low 


Rates to the Gentry. Anno 29 H. 8. the Reſt of the 
Abbots, Sc. made voluntary Surrenders of their 
Houſes, to obtain Favour of the King: And Anno 
31 H. 8. a Bill was brought into the Houſe to con- 
firm thoſe Surrenders ; which paſſing, compleated 
the Diſſolution, except the Hoſpitals and Colleges, 
which were not diſſolv'd, the farſt till the 33d, and 
the laſt till the 37th of H. 8. when Commiſſioners 
were appointed to enter and ſeiſe the ſaid Lands, 


C. 

Abbatis, An Avener or Steward of the Stables; 
the Word was ſometimes uſed for a common Hoſt- 
ler, pronounc'd ſhort in the middle Syllable. 
Abbatis ad cœnam dat Equis Abbatis avenam. Spelm. 

Abbꝛochment, ( Abbrocamentum) The Buying up of 
Wares before they are expoſed to Sale in a Fair or 
Marker, and ſelling the ſame by Retail; which is 


a Foreſtalling of a Market or Fair. MS. de placit 


coram Rege Ed. 3. penes J. Trevor Mil. 
Abbuttals, (from the French Abutter, to limit 
or bound) Are the Buttings and Boundings of 
Lands, Eaſt, Weſt, North, or South, ſhewing how 
the ſame lie with reſpe& to others; as on what 
Lands, Highways, or other Places, they are limited 
and bounded. Camden tells us, that Limits were 
diſtinguiſh'd by Hillocks rais'd in the Lands call'd 
Botentines, whence we have our Word Butting. The 
Sides on the Breadth of Lands are properly Adja- 
centes, lying or bordering; and the Ends in Length 


Abuttantes, Abutting or Bounding. And in old Sur- | 


[ 


veys theſe laſt are called Head. Lands, from Capirare 


to Head. The Boundaries and Battat of Corpora- } - 


tion and Church Lands, and of Patiſhes are pre- 
ſerved by an annual Proceſſion, And Abnttals of 
Boundaries are of ſeveral Sorts ; ſuch as Incloſures of 
Hedges, Dirches and Stones in common Fields; 
Brooks, Rivers, and Highways, Sc. of Manors and 
Lordſhips, n ; 


Abdicate, (Abdizare) To renounce or refuſe any 


Thing. Terms de Ley 5. | 
Abddication, (Abdicatio) A Renunciation, 
ting and Relinquiſhing, ſo as to have nothing fur- 
ther to do with a Thing; or the Doing of ſack Ac- 
tions as are inconfiſtent with the Holding of ir. On 
King Fames's leaving the Kingdom and Abidicating 
the Government, the Lords would have had the 
Word Deſertion made uſe of; but the Commons 
thought it was not comprehenſive enough, for that 
che King might then have Liberty of Returning. 
Abdication Debate. The Scots called ic a Forfeiture 
of the Crown, from the Verb Forisfacio. 
Abditozium, An Abdicory or Hiding-Place, to 
hide and preſerve Goods, Plate, or Money: And 
is uſed for a Cheſt in which Reliques are kept, as 
mentioned in the Inventory of the Church of Tork, 
Mon. Angl. pag. 173.— tem unum Coffeur, & una 


pixis de Ebore ornata cum argento deaurato, Item tria 


Abditoria, Sc. 

Abeched, From the French Abecher, to feed, is 

an old Word, which ſignifies to be ſatisfied. 
Aberemurder, (Aberemurdrum) Plain or downright 

Murder; as diſtinguiſh'd from the leſs hcinous 

Crimes of Manſlaughter and Chancemedley. It is 
derived from the Saxon Abere, apparent, notori- 
ous, and Mord, Murder: And was declared a Ca- 
pital Offence, without Fine or Computation, by 
the Laws of Canuts, cap. 93. and of Hen. 1. cap. 13. 
Spelm. 

Abele, (from the French Abbaiſer, to depreſs) 
Hath the 8 of Humbled; and hence we 
derive the Words Abaſe and Baſe. 

Abet, ( Abettare) From the Saxon A and Bedan or 


Beteren, to ſtir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it ſigniſies 


as much as to encourage or ſer on: The Subſtan- 
tive Abetment, is uſed for an Encouraging or In- 
ſtigation. Staundf. Pl. Cr. 105. And Abettor ( Abet- 
tator) is an Inſtigator or Setter on; one that pro- 
motes or procures a Crime. Old Nat. Br. 21. Abet- 
tors of Murder, are ſuch as command, procure, or 
counſel others to perpetrate the Murder; and in 
ſome Caſes theſe Abettors ſhall be taken as Princi- 
pals, in others but as Acceſſaries; their Preſence 
or Abſence at the Time of committing the Fact, 


making the Difference. Co. Lit. 475. Vide Acceſ- | 


aries. 

Abepance, or Abbayance, (from the Fr. Bayer) To 
expect: It is what is in Expedtation, Remem- 
brance and Intendment of Law. By a Principle of 
Law, 1n every Land there is a Fee-fimple in ſome 


Body, or it is in Abeyance; that is, tho' for the pre- 
ſentir be in no Man, yet it is in Expectaney belong- 


ing to him that is next to enjoy the Land. Co. Lit. 
342. Litt. c. Diſcontin. If a Man be Patron of a 
Church, and preſents one to the ſame, now the Fee 
of the Lands and Tenements pertaining to the 
ReQory is in the Parſon : Bur if the Parſon die, 
and tho Church become void, then is the Fee in 4 
beyance, until there be a new Parſon preſented, ad- 
mitted and induQted ; for the Patron hath not the 
Fee, but only the Right to preſent, the Fee being 
in the Incumbent that is preſented. Terms de Ley 6. 
The Frank-renement of the Glebe of a Parſonage, 
during the Time the Parſonage is void, is in no 
Man; but in Abeyance or ExpeQation, belonging to 
him who is next to enjoy it, If a Man makes a 


Leaſe for Life, the Remainder to the Right Heirs 


of F. S. the Fee ſimple is in Abeyance until 


7 8. 
dies 
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dies. Co. Lis. 302. In this Caſe the Remainder paſ- 
ſeth from the Grantor preſently; tho” it veſts not 
| preſently in the Grantee, but is ſaid to be in Ahey-. 
' ance ab S. dies, .after-whoaſe. Death the Heir 
has @ Remainder, and it ceaſes to be in Abey- 
ane Terms de Ley. If Lands be legſed to 4. B. for 
Life, the Remainder to another Perſon for Years, 
| the Remainder for Years is in Abeyance until the 
4 Death of the. Lefſce, and then it ſhall veſt in him 
in Remainder. as a Purchaſer, and as « Chattel 
fall go. t his. Rxeeutors. 3 Leon. 23. Where Te- 
1 nant for Term. of another's Life dieth, the Free- 
| hold of the Lands is in Abeyance till the Entry of 
the Occupant. Fee ſimple in Abeyance cannot be 
charged until it comes in eſſe, ſo as to be certain 
eharged or aliened ; tho' by Poſſibility it may fa 
cvery Hour. Co. Lit. 318. The Word Abeyance hath 
been compared to what the Civilians call Heredita- 
tem jacentem ; for as the Civilians ſay Lands and 
Goods do jacere, ſo the Common Lawyers ſay, that 
Things in like Eſtate are in Abeyance, as the Logi- 
cians term it in poſſe, or in Underſtanding ; and as 
ve ſay, in nubibus, that is in Conſideration of Law. 
See Pleud. Rep. Walſingham's Caſe. 
Ahbgatozia, Abgetorium, The Alphabet 4. B. C. Sc. 
This ſeems to be an [riſþ Word. Mat. Weftm. re- 
orts of St. Patri x ——D  Abgetoria quoque 345 
& eo amplins ſcripſit, totidem Epiſcopos ordinavit. 
The [riſb ſtill call the Alphabet Abgbittin, oY. 
Abigevus, For Abigent, ſignifies a Thief who 
hath ſtolen many Cattle, viz. Si quis ſuem ſurripuit 
ſur erit, & ſi quis gregem Abigeyus erit. Brad. I. 3. 
Cap. 6. | | 
Ibility, The King's Iſſue are of Ability to inhe- 
rit in England whereſoever born; and Children of 
SubjeQs boca beyond Sea, may inherit if their Birth 
were within the Allegiance of the King. Stat. 25 
Ed. z. Vide Nataralization. ' g Fo 
Abiſhering, Is underſtood to be quit of Amerce- 


— 


— 


mercement; and is more properly MAiſbering or 
Migkering, according to the learned Spelman. Since 
it hath been termed a Liberty or Freedom, becauſe 
where-ever this Word is uſed in a Grant or Char- 
ter, the Perſons to whom made have the Forfeitures 
and Amercements of all others, and are them- 
ſelves free from the Control of any within their 
Fec. Raſtal's Abr. Terms de Ley. 

Abjuration, (Abjuratio) A Forſwearing or Re- 
nouncing by Oath, ſignifies a ſworn Baniſhmenr, 
or an .Oath taken to forſake the Realm for ever. 
Staundf. Pl. C. |. 2. cap. 40. It alſo hath now an- 
other Signification extending to the Perſon, as well 
as Place; as to abjure the Pretender by Oath, Oc. 

Formerly in King Edward the Confeſſor's Time, and 
other Reigns down to the 22 . 8. (in Imitation of 
the Clemency of the Roman Emperors towards 
{| ſuch as fled to the Church) if a Man had com- 
| mitted Felony here, and he could fly to a Church or 

Church-yard before his Apprehenſion, he might 
not be taken from thence to be tried for his Crime; 
but on Confeſſion thereof before the Juſtice, or be- 
fore the Coroner, he was admitted to his Oath to 
abjure or forſake the Realm; which Privilege he 
was to have forty Days, during which Time 
any Perſons might give him Meat and Drink for 
his Suſtenance, but not after, on Pain of being 
guilty of Felony : The Form of the Oath you may 
read in an ancient Trad de officio Coronatorum, and 
in Horn's Mirror of Fuſtices, lib. 1. But at laſt, this 
Puniſhment being but a perpetual Confinement of 
the Otfender to ſome Sanctuary, wherein (upon Ab- 
juration of his Liberty and free Habitation) he would 
chuſe to ſpend his Life, as appears by the Stature 
Anno 22 H. 8. c. 14. it is enafied 21 Fac. 1. cap. 28. 
That thence after no Sanctuary or Privilege of 
Sanctuary ſhould be allowed; whereupon this Ab- 
Jjuration ceaſed. 2 Inſt. 629. An Abjuration or Depor- 

1 . 


ments. It originally ſignified a Forfeiture or A- 


— — —— 


tation for ever into a Foreign Country, is 4 : civil 
Death; and called (by the Lord Coke). « Divorce 
between Husband and Wife ;. and the Wife of ſuch 


a Perſon. may bring Actions, er be impleaded du- 


ring the Natural Life of the Husband, which ſhe | 
may not do in any other Caſe :, Alſo ſhall have her | 
Dower, or Jointure, Sc. Co, Lit. 133. This is |. 
where a Perſon ſuffers Baniſhment for any Crime. | 
By Stat. 35 Eliz. Popiſh Recuſants not making the 
Submiſſion of Conformity, Sc. are to abjure the | 
Realm. And by 1 . & AM. 13. z. 1Geo. 1. S. 
All Perſons are to abjure the pretended Prince of! 
Wales; and refuſing the Oath, are liable to divers 
Penalties and Forfeitures, &c. This Abjuration Oath 
was invented for the. N of the Crown, and 
the Proteſtant Religion. . 
Abolition, A Deſtroying or Effaeing, or putting 
out of Memory: And ſignifies the Leave given by 
the King, or Judges, to a Criminal Accuſer to de- 
fiſt from further Proſecution. Sta. 25 H. 8. c. 21. 
Abzidge, ( Abbreviare) Is derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. And in the Com- 
mon Law it ſignifies particularly the Making a De- 
claration or Count ſhorter, by ſevering ſome. of the 
Subſtance from it: A Man is ſaid to abridge his 
Plaint in Aſſiſe; and a Woman her Demand in 


Aion of Dower, where any Land is pur into the 


Plaint or Demand which is not in the Tenure of 
the Defendant ; for if the Defendant pleads Non- 
tenure, Joint-tenancy, Sc. in Abatement of the 
Writ, the Plaintiff may leave out thoſe Lands, and 
ay that the Tenant may anſwer to the Reſt. The 
Reſon of this Abridgment of the Plaint is, be- 
cauſe the Certainty is not ſer down in ſuch Writs, 
but they run in general: And though the Deman- 
dant hath abridg'd his Plaint in Parr, yet. the Writ 
will be good for the Remainder. Brook, Tit. Abridg- | 
ment, Anno 21 H. 8. c. 3. | 71 | f 
Ibzidgment, (Abbreviamentum) A Treatiſe or Wri- 
ting abridged and made ſhorter, | | 
Abꝛogate, (Abrogare) To diſannul or take away 
any Thing: As to abrogate a Law, is to lay aſide 
or repeal it. Stat. 5 & Ed. 6. c. 3. 5 
Ibſentees, or Des Abſentees, Was a Parliament | 
ſo called, held at Dublin 10 May, 28 Hen. 8. And 
mentioned in Letters Patent, Dat. 29 Hen. 8. 4 Co. | 
Inft. 354. | 8 . 
Ablolve, (A4 hſolvere) To abſolve one excommuni- 
cated, or pardon, or fet free from Excommunica- 
tion. Vide Aſſoile. N Wer l | 
Ablolutions from Rome, High Treaſon, &c. Stat, 
23 Eliz. See Bull. Pe | 
Abſoniare, Was a Word uſed by the Engliſh Sax- 
ons in the Oath of Fealty, and ſignified to thun or 
a void As in the Form of the Oath among the 
Saxons recorded by Mr. Somner : In illo Deo, pro quo 
ſanctum hoc ſanfificatum eſt, volo eſſe nunc Domino meo 
N. fidelis & credibilis, & amare quod amat, & abſo- 
niare quod abſoniat, per Dei rectum, & ſeculi compe- 
tentiam l 
Abſque hoc, Are Words of Exception made Uſe | 
of in a Traverſe ; as the Defendant pleads that ſuch. 
a Thing was done at B. Se. abſque hoc, that it was 
done at, Sc. Mod. Ca. 103, 5 25 
Accapitum, and Accapitare, The ſame with Re- 
lief due to Lords of Manory. — Capital; Domino 
accapitare, 4. e. to pay a Relief to the Chief Lord. 
Fleta I. 2. c. $0. a E 500 
Accedas ad Curiam, Is a Writ that lies where a 
Man hath received falſe * in a Hundred- | 
Court, or Court-Baron. It is directed to the She- 
riff ; and iſſued out of the Chancery, but return- 
able into B. R. or C. B. And is in the Nature of | 
the Writ de falſo judicio, which lies for him that 
hath received falſe Judgment in the County- 
Court. In tbe Kegifter of Writs,® it is ſaid to be 
4a Writ that lies as well for Juſtice delayed, 5 or 
| alſe 
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Iſe Judgment and thar it is a Species of the 

wh 1323 the Sheriff being to make Record 

{ of the Suit in the inferior Court, and certify it 

into the King's Court. Reg. Orig. 9. 56. F N. B. 18. 
er 169. 


a Writ called Pone deliver'd to him, but ſup- 
preſſeth it ; this Writ is direQed to the Coroner, 
commanding him to deliver a Writ to the Sheriff. 
Ree. Orig. 8 „ y # **34 18 
$ccepranes. ( Acceptatio) Is the Taking and Accept- 
ing of any Thing in good Part, and as it were a 
tacit Agreement to a preceding Act, which might 
have been defeated and avoided, were it not for 
ſuch Acceptance had, | 3iſho 
before the Statute 1 Elz. leaſed. Part of his Bi- 
Hoprick for Term of Years, reſerving Rent, and 
then dies; and after another is made Biſhop, who 
accepts and receives the Rent when due, by this. Ac- 
ceptance, the Leaſs is made good, which otherwiſe 
the new Biſhop might have avoided. It is the ſame 
if Baron and Feme ſeized of Lands in Right of the 
Feme, join and make a Leaſe or Feoffment, reſer- 
ving Rent; and the Baron dies, after whoſe Death 
the Feme receives or accepts the Rent; by this the 
' Leaſe or Feoffment is confirmed, and ſhall bar her 
from bringing a Cui in vita. Co. Lit. 211, But if a 
Parſon, Oc. make a Leaſe for Years not warranted 
by the Statute 32 Hen. 8. but is void by his Death; 
Acceptance 0 W a new Parſon or Succeſſor, 
will not make ir good. 1 Saund. 241. And if a Te- 
nant for Life make a Leaſe for Years, there no Ac- 
ceptance will make the Leaſe good, becauſe the 
Leaſe is void by his Death. Dyer 46, 239. So if 
Tenant in Dower, leaſes for Years, and dies, and 
the Heir accepts the Rent. Tenant in Tail makes a 
Leaſe for Years not warranted by the Statute, ren- 
dring Rent, and dies; if the Iflue a-ceprs the Rent, 
it ſhall bind him. 3 Leon. Caſe 36. And if an In- 
fant accepts of Rent at his full Age, ir makes the 
Leaſe good, and ſhall bind him: Bur if Tenant in 
Tail make a Leaſe for Years, to cemmence after 
his Death, rendring Rent, in ſuch Caſe Acceptance 
of Rent by the Iſſue, will not make the Leaſe good 
to bar him, becauſ: the Leaſe did not take Effect 
in the Life of his Anceſtor. Plowd. 418. If a Leſ- 
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him, and gives the Leſſee a Releaſe for it, all Rent 
in Arrear is by Law preſumed to be ſatisfied. Co. 
Lit. 373. And if a Leſſee for Term of 20 Years, 
| accepts of a Leaſe of the ſame Land for 10 Years, 

by the Leſſee's Acceptance of thg new Leaſe, the 
Term of 20 Years is determined in Law. 2 Roll. 
Abr. 469. A Leaſe is made on Condition, that the 
Leſſee ſhall do no Waſte ; if he commits Waſte, and 
afterwards the Leſſor accepts the Rent, he cannot 
enter. Godb. 47. And where a Leſſor acceptetb of a 
Surrender from the Leſſee, he will be concluded of 
his Action of Waſte, for Waſte before the Surren- 
| der. Acceptance of the next Rent duc, at a Day af- 


ken before by Reaſon of Non · pay ment of the Rent; 
becauſe the Leſſor thereby affirmeth the Leaſe to 
ba ve Continuance. Co. Lit. 211. And taking a Di- 

ſtreſs, afirmeth the Continuance of the Rent: But 
if Rent was due, at a Day before, and thereby the 
Condition was broken, one may receive that Rent, 
and yet re-enter: And if he accept of Part of the 
Rent, he may enter for a Condition broken, and 
| retain the Lands until he has the whole Rent. 
3 * 64. 1 Inft. 203. On accejting of Rent after- 
wards, the Leſſor muſt have Notice of the Breach 
of the Condition, to bar his Entry. 1 Leon. 626. If 
a Leſſor accepts of Rent from an Aſſignee, knowing 
| of the Aſſignment, it bars him from Ag ion of Debt 
| againſt the Leſſee; for the Privity of Contract is 

extinguiſhed : But after ſuch Acceptance, the Leſſor, 
or his Aſſigns, may maintain an Adion againlt the 
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Acce das ad Uicecomitem, Where a Sheriff hath 


For Example; If « Biſhop. 


terwards, will bar one to enter for a Condition bro- | 


ante of à lefler Sum of Money, may be in Satis- 


of two Sorts, viz. Before the Fact, and after it: An | 


ſent, he is a Principal: And an A-ceſſary after the 


Oc. Alſo furniſhing others with Weapons ; find- 
ſor accepts from his Tenant, the laſt Rent due to 


| 


# 
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firſt Leſſee upon his Covenant for Payment of the 
Rent. 1 Sund. 241. 3 Rep. 24. Arteptance of Rent 
from the Aſſignee has been adjudged « ſufficient 


Notice of the Aſſignment, ſo that the Leſſor could 
not reſort to the firſt Leſſee. 2 Bult. 151. Accept- 


faction of a greater Sum, if it be before the Day 
on which the Money becomes due. 3 Bulſt. 301. But 
it will not be ſo after the Money is due. A 671. | 
A Bill or Bond accepted may not be pleaded in Sa- 
tisfaction of a Bond; bur tis ſaid a new Bond may, 
if it be not for Payment of Money on another 
Day. Hob. 68, 69. Where the Condition of a Bond | 
is to pay Money, Acceptance of another Thing is | 
good: But if the Condition is not for Money, but 
a collateral Thing, it is otherwiſe. Dyer 56. 9 Rep. 
79. And the Acceptance of uncertain Things, as 
Cuſtoms, Sc. made over, may not be pleaded in Sa- 
tis faction of a certain Sum due on Bond. Cro. Car. 192. 
If a Woman hath Title to an Eftate of Inheritance, 
as Dower, c. ſhe ſhall not be barred by ary col- 
lateral Satisfaction or Recompence : And no col- 
lateral Acceptance can bar any Right of Inherirance 
or Freehold, without ſome Releaſe, Sc. 4 Rep. 1. 
When a Man is entitled to a Thing in groſs, he is 
not bound to accept it by Parcels; and if a Leſſor 
diftrains for Rent, he is not obliged to accept Part 
of it; nor in Action of Detinue, Part of the 
Goods, Sc. 3 Salk. 2. 

Fcceſſary, Acceſſorius vel Acceſſoriam, (Particeys Cri- 
minis). Is where a Man is guilty of a felonious Of- 
fence, nor Principally, but by Participarion, as by 
Command, Advice, or Concealment, &c. And is | 


_—— 


Acceſſary before the Fad, is he that Commands or 
Procures another to commit Felony, and is not 
himſelf preſent when it is done; for if he be pre- 


Fact, is he that receives, aſſiſts or comforts any 
Man that hath committed Murder or Felony, whicn 
hath come to his Knowledge: Bur this doth nor 
extend to a Woman, who receives or aſſiſts her 
Husband ; tho' a Husband receiving his Wife; will 
be Acceſſary ; and a Servant may be Acceſſary in re- 
lieving his Maſter, or aſſiſting him in his Eſcape, | 


ing a Felon a Horſe for his Journey, or relieving 
him with Money, Viguals, Sc. will make Perſons | 
Acceſſary. H. P. 3 218. 3 Inſt. 108. There is like- | 
wiſe an Acceſſary of an Aceeſſary; as he that receives 
an Acceſſary to a Felony. Fitz. Coron. 197. And Ac- | 
ceſſaries in Petit Treaſon, Murder, Robbery on the 
Highway, in Dwelling-houſes, Sc. ſhall not have 
their Clergy. 4 5 P. & M. c. 4. One that is pre- 
ſent and aiding the Stabbing of another, is not a 
Principal, but Acreſſary to the Stabbing, within the | 
AQ 1 Fac. 1. There cannot be an Acceſſary before 
the Fact in Manſlaughter, becauſe it is committed 
of a ſudden, and unpremeditated. H. P. C. He who 
counſels or commands any Evil, ſhall be adjudged | 
Acceſſary to all that follows upon it; bur not to any 
Thing elie : If a Perſon commandeth another to 
bear ſuch a Perſon, and he beats him ſo that he 
dies of his Wounds, the Perſon commanding will 
be Acceſſary to the Murder: Bur if the Command 
had been to beat another Perſon ; or to burn ſuch 
a Houſe, and he burns another; he ther command- 
eth will not be Acceſſory. 3 Inſt. 31. If I command | 
a Perſon to do an unlawful Act, as to rob A. B. at 
one Place, and he doth it at another, or to rob 
him on ſuch a Day, and he doth it not himſelf, 
but procures another to do it; or to kill by Poi- 
ſon, and he doth it by Violence; in all theſe Caſes 
I ſhall be Acceſſary ? Bur where the Command is to 
kill A. B. and he killeth A. D. this Difference in 
Subſtance, will not make the Commander Acceſſary, 
Plowds 475. If a Man counſels a Woman to mur- 
der the Child in her Womb, and the Woman mur- 
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der ber Child after it is born, he is Acceſſary to the 
If the Owner of ſtolen Goods, | 


after Complaint made to a Juſtice of Peace, take | 


Murder. Dyer 185. 


his Goods and conſent to the Eſcape of the Felon, 


or compound the Offence ; this *tis ſaid will make 


him Acceſſary after the Fact. Lamb. 285. But tis 


| otherwiſe it before us ap ro the Juſtice, the 


Owner retaketh his Goods, and ſuffereth the Felon 
to eſcape, c. Lamb. 285. Dalt. 400. Perſons buy - 
ing or receiving ſtolen Goods, knowing the ſame ro 
be ſtolen, are Acceſſaries to the Felony, Stat. 3 & 4 
. & M. If a Felon come to the Houſe of ano- 
ther, and he permics him to eſcape without Arreſt, 
ui, him to have committed Felony, this doth 
not make a Man Acceſſary ; but if he take Money 
of the Felon to ſuffer ſuch Eſcape, it makes him, 
an Accefſary* And ſo it is if he ſhut the fore Door 
of his Houſe, whereby the Purſuers are deceived, 


fer here is not a bare Omiſſion, but an Act done. 


1 Hale's Hift. P. C. 619. If a Principal be not at- 
tainted, convict, or outlawed thereupon, the Accef- 
Jary may not be arraigned ; there being a Law. Max- 
im, Ubi non eſt e 2x non poteſt eſſe acceſſorins. If 
the Principal is pardoned, or hath his Clergy, the 
Acceſſary cannot be arraigned ; for the Principal muſt 
be adjudged fo by Law : But if the Principal is par- 
doned after Attainder, in ſuch Caſe the Acceſſary 
may be arraigned, becauſe it appears judicially that 
there was a Principal. 4 Rep. 43. Where there are 
two Principals, the Attainder of one of them gives 
ſufficient Foundation to arraign the Acceſſary: And 
Error in Attainder of the Principal will not avail 
an Acceſſary, for he is no Party to the Record. Fenk. 
Cent. 76 it the Principal be erroneouſly attainted, 
it muſt ſtand good till *ris reverſed. 9 Rep. By Stat. 
1 Ann. c. 9. It is enacted, that where the Principal 
is convicted of Felony, or ſtands mute, or chal- 
lenges above twenty of the Jury, it ſhall be lawful. 
to proceed againſt the Acceſſary in the ſame Manner 
as if the Principal had been attainted ; and not- 
withſtanding ſuch Principal ſhall be admitted to his 
Clergy, pardoned, or delivered before Attainder. 
And if the Principal cannot be taken, then the Ac- 
ceſſary may be proſecuted for a Miſdemeanor, and 
puniſhed by Fine, Impriſonment, S. Stat. Ibid. 
Sec Stat. 5 Ann. c. 31. Acceſſaries are by Common 
Law, and by Statute: But in the higheſt and loweſt 
Offences, there are no Acceſſaries ; but all are Prin- 
cipals. Co. Lit. 71. Vide Murder, Principal, &c. 
Accola, An Husbandman who came from ſome 
other Parts or Country to till the Lands, eo quod 
adveniens terram colat. And is thus diſtinguiſn- 
ed from Incola, viz. Accola non propriam, propriam colit 
Incola terram. Du Freſne. 
Accolade, (from the French Accoller, collum am- 
plecti) A Ceremony uſed in Knighthood by the 
King's putting his Hand about the Knight's Neck. 
Accompt, (C-mputus) Is a Writ or Action which 
lies againſt a Bailiff or Receiver to a Lord or others, 
who by Reaſon of their Offices and Buſineſſes are 
to render Accompts; but refuſe to do it. F. N B. 


| 116. If a Man makes dne his Bailiff of a Manor, 


c. he ſhall have a Wric of Accompt againſt him 
as Bailiff : Where a Perſon makes one his Rece1- 


have Accompt againſt him as Receiver; and if a 
Man makes ene his Bailiff, and alſo his Receiver, 
then be ſhall have Accompt againſt him in both 
Ways. Alſo a Perſon may have a Writ of Accompt 
againſt a Man as Bailiff or Receiver, where he was 
not his Bailiff or Receiver; as if a Man receive 
Money for my Uſe, I ſhall have an Accompt againſt 
him as Receiver; or if a Perſon deliver Money 
unto another to deliver over unto me, I ſhall like- 
wiſe have Accompt againſt him as my Receiver: So 
if a Man enter into my Lands to my Uſe, and re- 
ceives the Profits thereof, I ſhall have an Accompt 
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ver, to receive his Rents or Debts, Sc. he ſhall | 


A 


againſt him as Bailiff. 9 H. 6. 36 H. 6. 10 R. 2. Fitz. . 


be anſwerable only for the bare Money or Thing 


| Mainpernors for bringing his Body before the Ba- 


the Defendant to accompt before them, if the Defen- 


Accompt 6. A Judgment in Accompt as Receiver, is no 
Bar to Action of Accompt as Bailiff : But 'tis ſaid a 
Bailiff cannot be charged as Receiver, nor a Re-| 
ceiver as Bailiff ; becauſe then he might be twice 
charged. 2 Lev. 12). 1 Danv. Abr. 220, 221. The 
Heir may have Writ of Accompt before or after 
his full Age; againſt a Guardian in Socage: And if 
he ſue the Guardian for Profits of his Lands taken 
before he is fourteen Years old, he muſt charge 
him as Guardian; but if it be for taking the Pro- 
fits after that Age, there he muſt ſue him as Bai- 
Iiff. Lit. 124. F. N. B. 118. Where an Heir ſues a 
Stranger that doth intermeddle with his Land, he 
ſhall charge him in Accompt as Guardian. E. N. B. 18. 

A Man deviſes Land to be ſold by his Executors, 
and the Money thence ariſing to be diſtributed a- 
mong bis Daughters; Action of Accompt lies in this 
Caſe, for the Daughters againſt the Executors. Fenk. 
Cent. 215. 2 Roll. Abr. 285, An Action of Accompt 
lies againſt a Bailiff, not only for what Profits he 
hath made and raiſed, but alſo for what he might 
have made and raiſed by his Care and Induffry, his 

reaſonable _— and Expences deduQed. Co. 
Litt. 172. One Merchant may have Accompt againſt 
another, where they occupy their Trade together: 
And if one, charges me as Bailiff of his Goods ad 
merrandit andum, I ſhall anſwer for the Increaſe, 
and be puniſhed for my Negligence; but if he 
charges me as his Receiver ad computandum, I muſt 


n 


delivered. F N. B. 117. Co. Lit. 212. 2 Leon. Ca. 
245- A Man having received of another 10017. | 
to be employed in Mirchendine abroad, covenants 

at his Return to accompt to him; this doth not alter 
the Caſe, but notwithſtanding the Covenant, Action, 
of Accompt may be brought. 2 But. 256. And if I 
deliver to another Perſon Goods or Money beyond 
Sea, to be delivered to me again in England at a 
certain Place, and he delivers it not, I may be re- 
lieved by this Action. F. N. B. 18, Where two 
Perſons are adjudged jointly to accompt, if one diſ- 
charges himſe]f upon the Accomp, it ſhall be a Diſ- | 
charge to the other; and if he be charged by the 
Accompt, it ſhall be a Charge upon the other. | 
Danv. 230. None ſhall be generally charged in 
Accompt but as Bailiff or Receiver, or Guardian an | 
Socage. 1 Danv. 220. By the Stat. Weſtm. 2. 
13 Ed. 1. c. 11. Maſters may aſſign Auditors to 
take the Accompts of Servants, Sc. (this extends not 
to Guardians in Socage.) And if the Accomptant be 
found in arrear, the Auditors aſſigned have Power 
to commit him to Priſen, there to remain till he 
makes Agreement with the Party: But if the A- 
comptant be not allowed his reaſonable Expences and 
Coſts, or if he be charged with more Receipts than 
he ought, he may ſue out of the Chancery a Writ | 
ex parte talis, directed to the Sheriff to take four 


rons of the Exchequer at a certain Day, and to 
warn the Lord or Maſter to appear at the ſame | 
Time. Where a Man is adjudged to accompt, the | 
Court ſhall aſſign him Auditors; and before the | 
Auditors, the Plaintiff or Defendant may join Iſſue, 
or demur upon the Pleadings before them ; which 
ſhall be certified ro the Court, and there tried or 
argued : If Auditors are aſſigned, and a Day given 


dant would pray a further Day to give in his 4c- 
compt, the Auditors muſt grant it, and not the Court: 
Bur if the Defendant is remiſs and negligent, they 
muſt certify to the Court that he will not accompt. 
1 Danv. Abr. 231. 1 Mod. 42. By 4 & 5 Ann. 
Actions of Accompt may be brought againſt the Exe- 
cutors and Adminiſtrators of Guardians, Bailiffs, 
Receivers, Sc. And by one Jointenant, &c. againſt | 
the other, his Executors and Adminiſtrators, as 
Bailiff for receiving more than his Share; and the 


Auditors appointed by the Court, where the * | 
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not be in Bar to the Accompt. Dyer 21. 
| In Accompt the Plaintiff declared of the Receipt of 
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Hall be depending, are authorized to adminifter an 


Oath, and examine the Parties, c. The Auditors 
are Judges of 
| be p 


Record. 2 Inſt. 380. But what may 
eaded in Bar to the Action, ſhall not be al- 
lowed to be pleaded before the Auditors. Cro. Car. 


{ $2, 161. Some Pleas are in Bar of the Accompt, 
and others in Diſcharge before Auditors; and ſome 


Pleas will be allowed before Auditors, -thar- will 
11 Rep. 8. 


Money by the Hands of a Stranger; the Defendant 
' pleaded a Gift of the Money afterwards by the 


| Plaintiff; this was a good Plea as well in Bar of 


the Action, as before Auditors. Winch 9. If Action 
of Accompt be brought againſt one as Bailiff, he 


| ſhall be allowed his Coſts and Expences; but *tis 
{ otherwiſe if ſuch Action be brought againſt him as 


Receiver. Co. Lit. 172. If a Bailiff or Receiver 
make a Deputy, Action of Accompt will not lie a- 
gainſt the Deputy, but againſt chem. 1 Leon. 32. If 
a Perſon receive Money due to me upon an, Obli- 
gation, &c. I may either have an Action of Accompt 
againſt him as my Receiver; or Action of Debt, or 
on the Caſe, as owing me ſo much Money as he hath 
received. 1 Lill. 33. If I pay Money, to another, 
I may bring an Action againſt him for ſo much Mo. 
ney received to my Uſe: But then he may diſ- 
charge himſelf by alledging it was for ſome Debr, 
or to be paid over by my Order to ſome other Per- 
ſon, which he hath done, Sc. 1 Lil. 30. An Ap- 
prentice ſhall no! be charged with Adion of A4c- 
com t: But if a Man have a Servant, whom he or- 
ders to receive Money, the Maſter ſhall have Ac- 
compt againſt him, if he were his Receiver. 1 Inf. 
172. If Money be receiv'd by a Man's Wife, Ac- 
tion of Account lies againſt rhe Husband, and he may 


Co. Lit. 295. As to other Actions of A1ccompt, they 
will not lie of a Thing certain; if a Man delivers 
10 J. to merchandize with, he ſhall not have Ac- 
compt of the 10 1. but of the Profits, which are un- 
certain: And this is one Reaſon why this Aion 
ſhall not lie for the Arrears of Rent. 1 Danv. 215. 
Action of Account may be brought againſt a Factor 
who ſells Goods and Merchandizes upon Credit, 
without a particular Commiſſion ſo to do,*tho' the 
Goods are bona peritura. 2 Mod. 100. If there are 
two Demands in a Declaration, to which the De- 
fendant pleads an Accompt ſtated, the Plaintiff can 
never after reſort to the Original Contract, which 
is thereby merged and diſcharged in the Accompt : 
If A. ſells his Horſe to B. for 161. and there being 


divers other Dealings between them, they come to 


an Accompt upon the Whole, and B. is found in 
Arrear 51. A. muſt bring his Inſimul computaſſet for 
it, and not an Indebitatus aſſumpſit : But if there be 
only one Debt berwixt the Parties, Entering into 
an Accompt for that would not determine the firſt 
Contract. 1 Med. Rep. 206. 2 Mod. 44. It has been 
held, that mutual Demands on an Ac:ompt are not 
extinguiſhed by ſettling it, and promiſe to pay the 
Ballance ; wherefore Aſſumpſit was brought for the 
original Debt. Fitzgib. 44. Hill. 2 Geo. 2. The 
uſual Pleas in this Action, are Oyod nunguam fuit 
Receptor, quod plene computavit, c. It is no Plea in 
an Accomf tant that he was robbed ; bur alledging it 
was without his Default and Negligence, will be a 
good Plea. Co. Lit. 89. This Action is now almoſt 
diſuſed : Damages are not given by it, for the Judg- 
ment is only to Acrompt. 1 Leon. 302. The uſual 
Judgment is quod computet, on which the Defendant 
is taken by Capias ad computanium + But there are 
two Judgfnents in this Writ, for if the Defendant 
cannot avoid the Suit by Plea, Judgment is firſt 
given That be do Accompt; and having done this be- 
fore the Auditors, there is another Judgment en- 
tered, that the Plaintiff ſhall recover of the Defen- 
dant ſo much as is found in Arrears. v1 Rep. 40. 
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be charged in the Declaration as his own Receipt. ' 
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The firſt udgment is but an Award of the Court, 


like to a Writ to enquire of Damages; and theſe 


he hath accounted, the Executor cannot proceed in 
the Action, but it muſt be 


Judgment. Ibid. Tho Proceſs in Accompt, is Sum- 
mons, Pone and Diſtreſs, and upon a Nibil return- 


ed, the Plaintiff may proceed to Outlawry. The 


Statute of Limitations, 21 Fac. 1. doth not bar a 
Man who is a Merchant from bringing Action of 
Accompt for Merchandize at any Time: But all o- 
ther Actions of Accompt are within the Statute, 


A Writ of Accompt to the Sheriff of the County. 
J EORGE the Second,  &e. To the Sheriff of 


that he juſtly and without Delay render to C. D. bis rea- 
ſonable Accompt, for the Time be was Bailiff of the ſaid 
C. in, &c. And Receiver. of the Monies of bim C. as 
may be reaſonably ſbewn,. which to render him be ought, 
that no more 'Clamonr thereof «ve may hear for Default of 
Fuſtice. Witneſs, &c. | 


of Chancery, appointed by AR of Parliament, to re- 
ceive all Money lodged in Court, in the Place of 
the Maſters, Sc. He is to convey the Money to 
the Bank, and take the ſame out ,by Order; and 
ſhall only keep the Account with the Bank, for the 
Bank is to be anſwerable for all Money receiv'd by 
them, and nor the Accomptant General, &c. Stat. 12. 
Geo. I. c. 32 _ 

Accozd, (French) Is an Agreement or Concord- 
ance between two or more Perſons, where any one 
is injured by a Treſpaſs, or Offence done, or on a 
Contract, to ſatisfy him with ſome Reccmpence ; 
which if executed and performed, ſhall be a good 
Bar in Law, if the other Party after the Accord per- 
formed bring any Action for the ſame. Terms de ley 
14. And it is to be obſerved that. Accord executed 
only is pleadable in Bar, and Executory nor. 1 Mod. 
69. Alſo in Pleading ir, tis ſafeſt by Way of Sa- 
tisfaction, and not of Accord alone. For if it be 
pleaded by Way of Accord, a preciſe Execution 
thereof in every Part muſt be pleaded : Bur by Way 
of Satisfaction, the Defendanr need only alledge, that 
he paid the Plaintiff ſuch a Sum, Ec. in full Satiſ- 
faction of the Accord, which the Plaintiff received. 


tion, and not of the Bond; which can't de diſ- 
charged but by Writing under Hand and Seal. Cyo. 
Fac. 254, 650, When a wy is created by Deed 
in Certainty, as by Bill, Bond, or Covenant to pa 

a Sum of Money, this Duty accruing, by. Writing, 


ture; but when no certain Duty ariſes by Deed, bur 
the Action is for a Tort or Default, Sc. for which 
Damages are to be recovered, there an Accord with 
Satisfaction is a good Plea. 6 Rep. 43. As a Contract 
upon Conſideration may commence by Words; ſo 
by an Agreement by Words for any valuable Con- 
ſideration, the Agreement may be diſſol ved. In 
Accord, one Promiſe may be pleaded in Diſcharge 
of another, before Breach ; 
cannot be diſcharged without a Releaſe in Writing. 
2 Mod. 44. Accord with Satisfaction, is no Plea to 
a Covenant not broken; for the Covenant bein 

creared by Deed, by Deed muſt be diſcharged : But 
upon a Covenant broken, it is a good Plea in Sa- 
tisfaction and Diſcharge of the Damages. Lute. 
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two judgments depend one upon another: For if 
Judgment be to Accompt, and the Party die before 


; un again; and no Writ | 
of Error will lie upon the firſt till after the ſecond | 


H 


W. Greeting: We command you that, &. A. B. 


Accomptant General, A new Officer in the Court 


9 Rep. 80. The Defendant muſt plead that the Plain- | 
tiff accepted the Thing agreed upon in full. Sariſ- | 
faction, &. And if it be on a Bond, ir mult be in | 
Satis faction of the Money mentioned in the Condi- | 


ought to be diſcharged by Matter of as high àa Na- 


ut after Breach, it 


359. And Accord made before the Covenant breke, 
hath been adjudged a good Bar of Adtion of Cove- | 
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nant, as it may be in Satisfaction of Damage to 
come. 1 Danv. Abr. 546. If a Contract without 
Deed is to deliver Goods, c. there Money may be 
paid by. Accord in SatisfaQion : But if one is bound 
in an Obligation to deliver Goods, or to do any col- 
lateral Thing, the Obligee can't by. Accord give Mo- 
ney in Satisfaction thereof: Though when one is 
bound to pay Money, he may give Goods or an 

other valuable Thing in Satisfaction. 9 Rep. 78. 
1 Inſt. 212. Where Damages are uncertain, a leſ- 
ſer Thing may be done in Satisfaction, and in ſuch 
Caſe an Accord and Satisfaction is a good Plea; but 
in Action of Debt on a Bond, there a leſſer Sum 
cannot be paid in Satisfaction of a greater. 4 Mod. 
88. Accord with Satisfaction is a good Plea in per- 
ſonal Actions, where Damages only are to be reco- 
vered; and in all Actions which ſuppoſe a Wrong, 
Vi Ami, where a Capias and Exigent lay at the 
Common Law, in Treſpaſs and Eje&ment, Detinue, 
Se. Accord is a good Plea: So in an Appeal of Mai- 
hem. But in real Actions it is not « good Plea. 
4 Rep. 1, 9, 70. 9 Rep. 77. Of late it hath been 


held, that upon mutual Promiſes an AQion lies, 


and conſequently there being equal Remedy on 
both Sides, an Accord may be pleaded without Exe- 
cution, as well as an Arbitrament. Raym. 450. 
2 Jones 158. Acceptance of the Thing agreed on 
in theſe Accords is the only material Thing to make 
them binding. Hob. 178. 5 Mod. 86. 


Accroche, (from the French Accrocher) To hook or 


grapple unto: It ſignifies as much as to encroach, 
and is mentioned in the Statute 25 Ed. 3. c. 8. to 
that Purpoſe. The French uſe it for Delay, as Ac- 
crocher un Proceſ. to ſtay the Proceedings in a Suit. 

Accuſation, (Hccuſatio) To charge any Perſon with 
a Crime, By Magna Charta, no Man ſhall be im- 
priſoned or condemned on any Accuſation, without 
Trial by his Peers, or the Law. 9 H. 3. None ſhall 
be vexed upon any Accyſation, but according to the 
Law of the Land: And no Man may be moleſted 
by Petition to the King, @&c. unleſs it be by IndiQ- 
ment, or Preſentment of lawful Men, or by Proceſs 
at Common Law. 25 Ed. 3. 28 E. z. c. 3. None 
ſhall be compelled to anſwer an Accuſation to the 
King, without Preſentment, or ſome Matter of Re- 
cord. Stat. 42 Ed. 3. Promoters of Suggeſtions are 
ro find Surety to purſue them, and not making them 
good, ſhall ſatisfy Damages to the Party accuſed, and 
pay a Fine to the King. 38 Ed. 3. c. 9. In Trea- 
ſon there muſt be two lawful Accuſers. Stat. 5 & 6 
Ed. 6. A Perſon is not obliged to anſwer on Oath 
to a Matter by which he may accuſe himſelf of any 
Crime, Sc. 2 Mod. Rep. 278. 

Acephali, The Levellers in the Reign of King 
Hen. 1. who acknowledged no Head or Superior. 
Leges H. 1. They were reckoned ſo poor that they 
had not a Tenement by which they might acknow- 
ledge a ſuperior Lord. Du Cange. 

Ac etiam Wille, Words or a Clauſe of a Writ, 
where the Action requires good Bail. The Stat. 
13 Car. 2. c. 2. which enjoins the Cauſe of Action 
to be particularly expreſſed in the Writ or Proceſs 
which holds a Perſon to Bail, hath ordained the In- 
ſerting of this Clauſe in Writs ; bur it ought not to 
be made out againſt a Peer of the Realm, or upon 
a penal Statute, or againſt an Executor or Admi- 
niftrator, or for any Debt under 10 l. Nor in any 
Action of Account render, Action of Covenant, &c. 
unleſs the Damages are 101. or more: Nor in Ac- 


tion of Treſpals, or for Battery, Wounding or Im- 


priſonmen: ; except there be an Order of Court for 
it, or a Warrant under the Hand of one of the 
Judges of the Court out of which the Writ Iſſues. 
1 Lil. Abr. 13 
Achat, (Fr. Achet) Signifies a Contract or Bar- 
gain Purveyors by Statute 36 Ed 3. were called 
A. bators, from their frequent making of Bargains, 


3 


the ſame with our Quarter or eight Buſhels. Tbe 
Monks of Peterborough had an Allowance weekly of 
twelve Acherſetos de frumento, and eight A4cherſetos de 


Braſio, and Six de Grad. and eleven Acherſetos de fa- | 


bis, &c. 4 


Acholtte; (4:bolitus) Ad inferior Church Servant, 
who, next under the Subdeacon, followed or wait 


on the Prieſts and Deacons, and perform'd the 


meaner Offices of. lighting the Candles, carrying | 
the Bread and Wine, and paying other ſervile At- 


tendance. 


Fcknowlevgment Money, Ts a Sum paid in ſorhe | 


Parts of Eugland by Tenants on the Death of their 


| Landlords, as an Acknowledgment of their new 


Lords; in like Manner as Money is uſually paid on 
the Attornment of Tenants. ——Solvet XII d. ad Re. 
cognitionem cujuſlibet novi Domini de Hope, Oc. 
libro Cart. Prior. Leominftriz. —— Ir is in Latin call- 
ed, Laudatioum vel Landenium, a laudanio Domino. 


Zequietantia de Shiris e Yundzedis, To be free | 


from Suits and Services in Shires and Hundreds, 
Acquietandis Plegiſs, A Writ of Fuſticies lying 
for the Surety againſt a Creditor, who refuſes to ac- 


quit him after the Debt is ſatisfied. Reg. of, Writs 


o 


158. 


| „ Is a Law-Word, ſignifying quietwm | 
reddere. Dr. Wilk. Glaſſ. And it alſo ſometimes ſig- 


nifieth to pay. Mon. Angl. Tom. 1. fol. 199 
Fcquittal, (from the French Word Acquitter, and 
the Latin Compound Acquietare) To fee or diſ- 
charge: It ſignifies in one Senſe to be free from En- 
tries and Moleſtations of a ſuperior Lord for Ser- 
vices iſſuing out of Lands; and in another Signifi- 
cation (the moſt General) it is taken for a Delive- 
rance and ſetting free from the Suſpicion of Guilt ; 
as he that on Trial is diſcharged of a Felony, is 
ſaid ro be Acquietatus de Felonja ; and if he be drawn 
in Queſtion again for the ſame Crime, he may 
plead auter foits acquit ; as bis Life ſhall not be twice 
put in Danger for the ſame Offence. 2 Inp. 385. 
When two are indicted, the one as Principal, and 
the other as Acceſſary, the Principal being dif- 
charged, the Acceſſary of Conſequence will be 
acquitted by Law : Acquittal in Fact, is when a Per- 
ſon is found Not guilty. of the Offence by a Jury, 
on Verdict, Sc. But in Murder, if a Man is ac- 
quittted, Appeal may be brought apainſt him. 3 Inf. 
273- If one be acquitted on an Indictment of Mur- 
der, ſuppoſed to be done at ſucha Time; and af or 
indicted again in the ſame County, for the Murder 
commitred at another Time ; here notwithſtanding 
that Variance, the Party may plead auter foits 4c- 
quit, by averring it to be the ſame Felony : So 
where a Perſon is indifted a ſecond Time, for Rob- 
bery upon the ſame Perſon, but at another Vill, 
c. Bur if there be an Indi&ment againſt him in 
ano her County, for a Felony there done, tis ſaid 
he ſhall not plead Acquittal of the ſame Felony in 
the County where firſt indifted; tho” it has been 
held ro be otherwiſe on an Appeal. 2 Hale's Hift P. 
C. 244, 245. And under Larceny the contrary is in 
2 Hawk. 370. Where a, Man is diſcharged on ſpe- 
cial Matter fonnd by the Grand Jury, yet he may 
be indicted de novo ſeven Years afterwards, and can- 
not plead this Arquittal ; as he way upon the ſpecial 
Matter found by the Petit Jury, an 
ven thereon. Ibid. 246. If a Perſon is lawfully ac- 
quitted on a malicious Proſecution, he may bring 
his Action, &c. for Damages, after he hath obtain- 


ed a Copy of the Indictment and the Judge's Certifi- 


cate : But it is uſual for the Judges of Gael-Delivery 
to deny a Copy of an Accquittal to him who inrends 
to bring an Action thereon, when there was proba- 
ble Cauſe for a Criminal Proſecution. Carthecv's 
Rep. 421. 
poiſoning her Husband his Father, and ſhe being 

acquit- 


—— 


Achertet, A Meaſure of Corn, conjeflured to be | 


Ex | 


Judgment gi- | 


A -Son-in-Law indicted his Mother for | 
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The learned Bracton thus defines it, 
eſt quam jus proſequendi in Fudicis quod alicui debetuy. 
And A#;ons are either Criminal or Civil; Criminal, 
to have Judgment of Death, 
Robbery, 
mage to the Party, Fine to the 
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acquitted, brought an Afton for a maliciou Pro- 
ou rv Peres and recovered Damages; and 
he, to require her Kindneſd, brought an Appeal of 
Murder, on which ſhe was tried; convicted and e 
cuted./ Co." Car. 383. Alſo a Fellow having brows 
an Action for ſaying of him he was a Highway-man; 
and ic appearing upon Evidence he was ſo; he wn 
taken in Court, committed to Newgate, and con- 
victed and hanged the next Seſſions. Ahd. Caſ. 217. 
An Offender may be acquitted by the King's Pardon, 
or Proclamarion. 'Staundf. 168. iw 209) 

Aequittante, (Hequietantia) ſignifieth a Diſcharge 
in Writing of a Sum of Money, or Debt due: A8 if 
a Man be bound to pay Money upon Bond, or Rent 
reſerved upon a Leaſe, S. And the Party to 
whom due, on Receipt thereof, gives a Writing 
under his Hand witneſſing that he is paid: This 
will be ſuch a Diſcharge in Law, that he eannot de- 
mand and recover the Sum or Duty again, if the 
Acquittance be produced. Terms de Ley 15. Dyer 6. 
25; 51. An Acquittance is & Diſcharge and Bar in 
the Law, to Actions, Sr. And if one acknowledges 
himſelf to be ſatisfied by Deed, it may be a good 
Plea in Bar, without any Thing received: But an 
Atquittaxce, without Seal, is only Evidence of Satiſ- 
faction, and not pleadable; for no Deed fignifies a 
Deed of Acgulitance. 1 Inſt. 32. The Obligor is not 
bound to pay Money upon's ſingle Bond, except 
an Acquittancte be given him by the Obligee: Nor is 
he obliged to pay the Money before he hath the 
Acquittance.\ But in Caſe of an Obligation with 4 
Condition, it is otherwiſe; for there one may aver 
Payment. And by 3 & 4 Ann. 6. 16. If an Action 
of Debt is brought upon à ſingle Bill, and the De- 
fendant hath paid the Money, ſuch Payment may 
be pleaded in Bar of the Action. A Servant may 
give an Acquittance for the Uſe of his Maſter, where 
ſueh Servant uſually receives bis Maſter's 'Rents; 
&e. and the Maſter ſhall be bound by it. 1 [nf 112. 
— Manner of Tender and Payment of Money ſhall 
by | 


— directed by him who pays it, and not 
im-who- receives it; and the Acquittance ought 
to be given accordingly. fr viifox?s vi 61 
- Vere, (from the German Word Acker, i. e. Ager) 
A Quantity of Land, containing in Length 40 
Perehes, and in Breadth four Perches : Or in Pro- 
rtion to it, be the Length or Breadth more or 
cſs, By the Cuſtoms of Countries, the Perch dif- 
fers in Quantity, and conſequently the Acres of 
Land: It is commonly but 16 Feet and a Half; 
but in Staffordſbire it is 24 Feet. According to the 
Statute 34 Hen. 8. concerning the Sowing of Flax, it 
is declared that 160 Perches make an Ade; which 
is 40 multiplied by Four: And the Ordinance of 
meaſuring'Land, 35 Ed. 1. agrees with this Account, 


The Word Acre formerly meant any open Ground 


or Field; as Caftle Acre, Weſt- Aire, &fc. and not a 
determined Quantity of Land. Alſo Acre, or Acre- 
febt, is an olu Sort of Duel fought by ſingle Com- 
batants, Engliſh and Scotch, between the Frontiers of 
their Kingdoms, with Sword and Lance; and this 
Duelling was called Camp- fight, and the Comba- 
tants Champions, from the open Field that was the 
Stage of Trial. ad- od: £04492; Unt 

Fttilia, Military Utenſi ls. Ouilibet paratus 
fit cum Adiliis & Harneſtts, Ec. & quicunq; babet 
decem Libras in bonis, & non habuerit omnia cremorum 


| AQtilia, perdat omnia bona, Du C ange. 


Action, (Adio) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due: Or 
It is a legal Demand of a Man's Right. 1 Inf. 28 5. 
Atio nibil 'aliud 


as Appeals of Death, 
Se. or only to have 92 


ing and Impriſon- 


ment, as Appeals of Maihem, Ec. 1 Inſt. 284. 2 lit. 


udgment for Da- 
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Recovery of that which. by Reaſon of any; 
Bec. is due to us; as Alion of LS 
Sc. 2 Iaſt. 61. There are alſe Aion Pens 
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fore: -As where one commits Perry tothe 


Statute, whereby an Aﬀion: is wen t ar. | Fr 
ured 


dice of another, the Party that;1y 
a Writ upon; the Statute. Actions 
the Breach of ſome penal ne, W 
hath a Right to ſue for himſelf an 
Informa tion, c. And beeauſe this Alen is nor 
given to one eſpecially, bu; gaperally to any. th 

opular,, The 


an 
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t 
laſt Actions may be rank d under Criminal Aﬀtions : 
And 4&ions. Civil are divided into Real, Perſope] and 
Air d. Action Real is that, Aion 4 af 4 Man 
claims Tule to Lands, Tenements or Hered 
in Fee, or for Life: And theſe) Adient are Polls 
ry, or Aunceſtrel; Poſſeſſory, of « Man's own, Poſ- | 
ſeſhon and Seiſin; or Aunceſtrel of the Poſſeſſion | 
or Seiſin of his Anceſtor. ; Ain Perſonal is ſuch 4 
one Man brings againſt another, on P gntrat 
for Money or Goods, or on Werde of any, Offence 
or Treſpaſs ; and it claims a Debt, Goody, Chattels, 
Sc. or Damages for the ſame. Ation Mis d ,a0 
Ation that lieth as well for the a e 2.48 
againſt the Perſon that hath it; on which the Thing 
is recovered, and likewiſe, Damages for th 
ſuſtain'd : It ſeeks boch the; Thing whereof. a Ma 
is deprived, and a Penalty for the pajult Detention. 
But Detinue is no A#ion;mix'd, notwithſtanding tho 
Thing demanded and Damages for. with-holding it 
be recavered;;, for it is an Ac in merel perſonal, 
brought only for Goods and Chattels. In a, Real 
Aion, ſecring forth the, Title in the Writ, ſeyera 
Lands held by ſevoral Titles may not be demanded 
in the ſame Wrat : In Perſnal Ations, levers 
Wrongs may be comprehended.in-one Writ, I Bg. 
87. A Bar is perpetual in Perſonal AXions, and th 
Plaintiff js without Remedy, unleſs it be by. Writ of 
Error or Attaint: But in Real Alion, if the De: 
fendant be barred, he may commence an Action of 
a higher Nature, and try the ſa me again. 5 Re). 33. 
Action of, Waſte ſued againſt Tenant for Life, by N 
the Realty..and. Pcrſonalty, : in Realty, the Place 
waſted being to be recquered, and in the Peripnal, 
ty, as treble Damages aro 10 ba ;recavered., 1 Int. 


> 


nſt 
284. If a Diſſeiſor make a Feoffment to another, 


the Diſſeiſee ſhall have Aſſiſo of Novel Diſſeiſin a- 
gainſt the Diſſeiſor and the Feoffee, and recover 
Sciſin of the Lands, and Damages for the Profits; 
And ſo it is of Actions mix d, not only in Waſte, but 
Quare Impedit, &fc. Terms de Ley 18. But if a Loſſee 
for Years commit Waſte, and dies, Action e Waſte 
may not be had againſt his Executor, or Adminiſtra- 
tor, for Waſte done by the Deceaſed. . And where. a 
Keeper of a: Priſon permits one in Execution toe: 
ſcape, and afterwards dieth, no Action will li aga tuſt 
his Executors. Alſo if a Battery be committed on a 
Man, and he that is the Aggre ſſor, or the Party on 
whom committed, die, the Adlon is gone : For Per- 
ſonal Adtian die with the Perſon, 1 Ixſt. 33, ; Aﬀtions 
Real and Mix'd, Ejoctment, Waſte, FTreſpaſſes, 
Quare Clauſum fregit, &c. are to be laid in the ſame 
County where the Land lieth : Perſonal and Jyanſi 
tory Actions, as Debt, Detinue, Aſſault and Battery, 
Sc. may be brought in any County (except it be a- 
ga inſt Officers of Places, Q., by Statute 21 Fac. 1.) 
1 Inſt. 282. Alen, Tranſitory may be laid in any 
County, altho' the Statute 6 R 2. enacted, Tha 
Writs of Debt, Account, &, ſhould be commenced 
in the County where the Contradts were made; Bt 
that Statute was never put in Uſe; and yet gene- 
rally Act ions ha ve been laid in the County where 
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lie for ſome Penalty or Puniment in the, Party | 
| ſued, bs it corporal or pecuniary. Bra. Aalen, 
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ton ariſe in two Counties, an AFior may be brought 
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| b ht his Perſon, as b a 
| in eicher County N Nuſance be erected in | teſpefts his 


Imptifanthent; Battery, e. which 
2. 3. Where a Perſon ſuſſers any 
one County, to the Damage of a Man in another, Damage in his Property. Carth. Rep. 41 6. If a Thing 
| the Afﬀife muſt be brought # Confinid  Comitatuum. that is an Injury; b d particular Perſon, is prohi- 
Mich, G. Ann. B. R. Aida, are ſaid to be perpe“ bited by Act of Parliament, the Party may have 
tual and temporal; . thoſe which tannot bis. Ain, arid yer tis indiftible als; Camberb, 374 
de dere mend d) Pithe 7 and alt ee may | And Eier &* Darknom-dfo tho Foundationgof Adi, 
{ be called perpetual bat ate not limited to Time | en be OGG e. 
| for rheit Proſbenton; Tenperary {tins ate thoſe] Act pen the Caſe; ( Ai i ſaper Oaſam) Ts 4 gehe- 
which are expreſly Umſted As for. Brample ; the ral Adbn given for Redreſs of Wrongs and Injür ies, 
Srature 3 H. 8. . A#ion within fyur Tears] done without Force, and by Law. not provided a- 
after 'the Offene Committed: The r EN 6. c. 1. 1 And in Ait ion the Caſe, the iH ;Prateſs | “g 
Aubin ret Yedri'/ The 31 Elizi c. J. Mithin one | ts to be had a: in Act of Treſpaſ or 519 H. 
| Year, St. Side ehe Stature of Limitations, all 2. 49. Tim de Ley 17. It is called; Ain of the 
Alam ſeem th be fethperary.; or not ſo Rs rag "qu the:whole Cauſe or Caſe, ſo much as 
but they may in Tiche bs preſcribed again: A Real | in the/Declaration, (except Time and Place) is.ſer | 
Ae may be pryſcribed againſt wirhin' five” Years, | dowh in the Writ; and there is no rher Aﬀtion | 
on, A Fine levied, of Recovery ſuffered;': By Stat. | given in the Caſe; ſave.dnly whorb the Plaintiff hath | 
Hen. 8. A Writ ot Right for Recovyery'of Lands is | bisChojee to bring this or other An If my Fire, 
to b ug Within fxty Years: By 21 Fac- 1. by Mis fortune, burn the Goods of another Man; 
Ne | of *Forhitdott för aby Title to Lands in Ef, | for this Wrong, be ſhall have Action on the ＋ a- | 
are to be ſued withih twenty Years :|##iom/of Debt, gainſt me: And if my Servant puts a Candle or 
other Fire in any Place iti my Houſe; and this burns 


” 


- 


a 


| oh the Caſe, of Account, Detinti-Trover- and 


| Trdſpþdfs; are tö be Brought within fix Years : of AG | all my Houſe and the Houſe of my Neighhour, Ae. 
fault a d Battery within four Tears; and Slander 2 the Caſe lies for him againſt me 1 Dan. 10. 
within to Veart: Bet the Right of Abs in theſe | Bur fee the Stat. 6 Anm and 10 dun c 14. If a Per- 


Calts is ſaved to Infant, Feme 'Coverts,, Perſons | ſon delivereth Goods to common Carrier, to carry | 
b&yond Seu, Bye. r « freſh Promiſe cho Time | them to h cetrain Place, and he loſeth them, 4#ion 
im ſted may be enlärged; alſo the Taking out and | pen the-Oaſe lies againſt him; for by the common 
Filing of 4 Writ, is a good bringing of an 4#ion to om of the Realm he bught to carry thec ſafe- 
Apöſd the Stätute of Limitations. 1 £42. 19. Aion Iy: It is the ſame of a common Hoyman or Light- 
A 6 j6int or ſeveral] ;* joint; where ſtvetal Perſons | erman; who is a Water-Carrier of Goods; bur | 
4% ehyally concerned; and the one cannot bring | Goods in this Caſe, may be throws over- board in 44 
the A, or extitior” be ſued, without the other; Tempeſt, ro preſerve the Paſſengerg Lives in the | 
veral, in Caſe Treſpaſs; Sc. done where Per- Lighter, Sc and no, Adioh lie. 2 1: :280; If a 
are ta be Teverally charged, and every Treſpaſs common Carrier is tdbbed of Goods, he-is:charge- 
dömmftted by many is ſeveral. 2 Leon. 57. A Man | able! for them, becauſe he had his Hire und took 
attainted of Treaſon or Felony, convidt of Rech- | upon hinifelf the ſafe Delivery of the Goods there- 
fs „an Outlaw, Extbifiniubicared Per ſoh, convidt | fore: And tho“ à Perfoh:doth. not aequn int the Car- | 
f' Pramunire, an aliem Enemy, St. cannot bring | tier with all the Partietilärs in a Box;- as that chere 
an Agon, till Pardon, Reverfal, Abſolution, &e. | is fuch a Sum of Money, c. the Carrier ſhalt an- 
5 yechtors or Aachiniſtraturs being outlawed, | fwer forthe Money, if robbed: Tho“ a ſpecial Ac: 
ny e in the Right of the Teſtator or Intoſtate; | ceptance may excuſe the Carrier. 1. Danον . A 
though not in their on Right. A Feme Covert | common Inn! keeper is chargeable far Gbbds ſtolen 3 
thuft ſuc with her Husband: And Infants are to ſue in his Houſe :: Andrit the Inn kee pen be not of found þ 
by Gtafdianj Sc. 1 if 128. Acht may be | Memory, it is ſaid" Ade lies againſt) him ; But if 
brovght againſt all Perſons, uberher attainted of | the Inn; keeper be an Infant, no Adi will liel a- 
Treaſon or Felofly, a convidt Recuſant, outlawed | guinſt fuch Infant. The Perſon robbed muſt be 4 
and excommunicate; &c. ond u Feme Covert muſt raveller, and Gueſt in the Inn; If the Goods art 
de ſued with her 'Hesbarid, A Strive © factas; or any | committed: to the Hoſt upon another Account, and |. 
Writ to which the Defendant may plead; or by | are ſtolen, no 4#ion- will lic. So if à Man comes to 
which a Plaintiff may recover, is an Adu d Nep. 3. | an, Inn; and leaving Goods there, goes away for two 
Falk. 5. But where it appears upon the (Record, | or three Days, if in that Time they are ſtolen, no 
that an A#ior is brought before the Cauſe of Aalen Action lies againſt the Inn · keeper; foi at the Time 
ariſes; either in the Declaration or Verdiſt, or o. | of the Stealing he was nat his Gueſt: But where a 
therwiſe by the Plaititf's ' own Shewing, he ſhall | Man comes on Horſeback to an Inh, and leaves his 
he vet recover. 3 Salk. 'A Plaintiff may ſue out 4 Horſe with the Hoſt, if he goes away from the Inn 
Latitat before the Cauſe of Action; but Re cannot | for ſeveral Days, andiin his Abſence the, Horſe is 
declare till after the Cauſe of 4#iom doth ariſe; | ſtole, the Inn · Kceper ſhall be charged for it; be- 
Mod: Caf. in L. and E. 344. Right and Wrong are | cauſe: he had Benefit by the Continuante of the 
the Mother of all Adlant; and therefore no A#ion | Horſe with him, he being paid for it, and ſo the 
can be brought without ihe having of a Right, and | Owner was a Gueſt. Meer $77. If a Man upon a 
the, Laying of a Wrong done before the Adien. Hb. | ſpecial Agreement boards in an Inn for any Time; 
199. In every Achion, and the Proceeding there- | and is robbed, the Inn-keeper ſhall not anſwer for | 
upon; three Things are to be done; firſt the Cauſe it Batch 127. An Inn-keeper is liable, rho” the 
or Matter of Fact muſt be ſhewed, and this the Par- Gueſt doth not aequaint him what Goods or Money 
tier muſt do; then the Law is to be ſhewed, and | he hath. 8 Nep. 33. If an Inn- keephr refuſe to en- 
Judgment given according to ir, Whieh the Judges | tertain his Gueſt, this Action may be brought againſt 
afe to do; and then their Judgment muſt be exe- bim, Dyer 158. Ha Mail is rohbed, and Bills are 
cared by the Officers of the Court. Ploed. 36 Alfo | loft ; by ' Holt Chief Juſtice, A#ion lies againſt the 
in all Adlon, there mut be a Per ſom able to foe; | Polt-maſter, as againſt 4 common Carrier, & he 
the Party ſued muſt be one ſuable for the Thing being paid a Salary for doing his Dury; bur *cwas 
laid; and the Plaintiff is to bring us Right and | over-ruled by the other Juſtices. 1 Salk. 17. This 
| 8 whieh the Law gives him for Relief. A#ion lies for Deceits in Contracts, Bargains and | 
1 Sbep. Abr. 20. There are three Sorts of Damages | Sales: If a Vintner ſells Wine knowing it to be | 
or Wrongs, either of which is a ſufficient 'Founda- corrupt, as good and not corrupt, tho* without War- 
tion for an Action. 1. Where a Man ſuffers Damage | ranty, Action lies. Danv. 173. So if 4 Man fells a | 
in his Fume and Credit. 2. Where one has Damage to | Hotle, and warrants him to be ſound of his — f 
8 2. if | 
hs — — —— — — — — — — — 
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org I, have done what I | 225. If a Man promiſe to do a Thing by ſuch a 
| ion o the Caſe 1 lies : And though! Day, without any Conſideration or Reward, and 
ride « the him for; 4 d. of the Way in my Journey, | he. | doth it not, no Adion will lie; bue if he actually en- 
may not joke him from. 2 Rep. 146. Alion of ters upon lig Performance of the Thing, and then 
the Ca e, Will lie *gaiolt 5 Gagler for putting Irons | negleSs it to the Deceit ot the Plantiffs Adion on 
on by i ting g him ĩ in the Stocks, or be Caſe. lies. Trin. 2 Ann. 3. Salk: 11. "Tis ſaid the 
not giving ſuffi Ling uſtenance to him, der . com- Folly of a Defendant bath been conſi dered in ſome 
mitted or Debt. F N N. B. $3. The Maſter may in- | Promiſes, and reaſonable. Damages given by the 
many Caſes. have this Action againſt his, Servant, Jury. Mod. Ca. 305. The Perſon to whom 4 Pro- 
Steward, or Bailif, for any ſpecial Abuſe e done to miſe is made, ſhall have. the a not thoſe 
him; and for Negligence, P. Alſo it lies for, ta- who are Bae or for whoſe Benefit it is in- 


© ä — 


- 


king or. enticing away my Rr vant, and retaining rend 49 64. Nor hall Action be brought a- 
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queſt, Sr. 1 Salk. 23. But if « Man delivers Mo- 


Caſe againſt him for this Money. If a Man accounts, 
and upon the Account is found in Arrear to à cer- 
rain Sum, and preſently in Conſideration thereof al- 
ſumes to pay the Debt at a Day; Aion on the Caſe 
lies for this after the Day: Yelv. 10: If Aion on t 
Caſe be upon a Special Promiſe, it is r e 
a good Conſideration, Sc. And the Declaration 
may be laid on five ſeveral Counts or Promiſes, viz. 
Ang for Promiſe of Pay ment of ſo much Mone 
on ſuch a Day, Oc. Quantum valebat, where Goods 
are delivered at no certain Price, to be paid fo 
much as they are worth, Or. Quantum meruit, when 
a Man does Work without making any Agreement 
for it, to be paid as much as he 
debitatus Aſſumpſit for Debt in a Sum certain, &c, 
And inſemul Computaſſet, where the Parties have'rec- 
koned or accounted. Alſo ſometimes a mutuo dat & 
accommodat, &c. is inſerted ; and the Cauſe of laying 
the Declaration ſo many Ways, is, that you may 
be ſure by the Proofs to hit on one of the Promiſes. 
Pract iſ. Attorn. 72, 73. For malicious Proſecutions, 
where a Suit is without Ground, and one is arreſt- 


| ed, Action on the Caſe lies for unjuſt Vexation : So 


for falſe Impri ſonment. And for falſely and mali- 
couſly arreſting a Perſon for more than is due to 
the Plaintiff, whereby the Defendant is impriſoned, 
for Want of Bail; or if it be on Purpoſe to hold 
him to Bail, Action on the Caſe will lie, after the Ori- 

inal Action is determined. 1 Lev. 275. 1 Salk. 5 

nd Action likewiſe lies againſt Sheriffs, for Default 
in executing Writs ; permitting Eſcapes, Sc. | 
Aion on the Caſe for Words, Is brought where a 
Perſon is injured and defamed in his Reputation. 
And for Words ſpoke of a Perſon, which affect his 


fermenr in Marriage, Service, or to his Diſinheri- 
tance, or which occaſion any particular Damage, 
this A#ion may be had. To ſay of another, that 
he hath killed a Man, 4#:on lies; though he did 


not to fay'of a Man: he deſerves to be bang'd: 
Nor to call another Rogue generally, or ſay he 
will prove him to be « Rogue; though it will lie 
to ſay a Man is a Rogue of Record, 4 Rep. 15 
Danv. 92. To ſay of another he is a Traitor, Action 
lies. 1 Bulſt. 145. If one call another à ſeditious 
traiterous Knave, no Aion lieth; becauſe the 
Words imply an Intention only, and not an unlaw- 


” 


— 


did bewitch tuch a Perſon, Sc. is a#ionable ;_ bur 
not ro call a Perſon Witch, without more Words. 
i Brownl. 15. To ſay a Man was in Gaol for ftcal- 
ing any Thing, is not acfionable, for the Words do 
not affirm the Theft. Dauv. 104. But to call an 
| honeſt Perſon Thief, or to ſay I will not keep a 
Thief, as A. B. doth; Or that I think A. B. com- 


— 


mirted ſuch a Felony ; or I dreamt he ſtole a 
; 


' Horſe, Sc. theſe are ationable. Dal. 144. 1 Dans. 
105. If one ſay of another, thou art a Buggering 
Rogue, and I could hang thee, Action lies. 1 Sid. 
373. And if a Man ſay, I know my ſelf, and I 


. afionable. To ſay of a Perſon, he hath perjured 
himſelf ; or that he would prove him perjured ; or 


Common Pleas, Sc. are actionable: But not to call 
a Perſon forſworn Man, unleſs it be ſaid in a Court 
of Record, 3 Inft. 163. Danv. $7, 89. If a Man ſay 
he gave another Money for forſwearing himſelf ; 
or call him perjured Knave, Action will lie. To 
ſay a Man hath forged an Obligation, Sc. and he 
will prove it; this is a#jonable. Danv. 130. When 
ſuch Words are ſpoken of another malieiouſlſy, for 
which Words, if true, ſuch other might be puniſh- 
ed, Action lies: As to ſay of a Mau, he can 
him petjured, Sec. Or if he might have his Will 
5 2 þ 110 , vils 1688. tf 


— 


| 4 hs 


not deſign any particular Perion. 1 Dany. 150. But 


_ 


ney to A. B. to my ve, 1 may have an Aion on the 


all deſerve : In- / 


Life, Office, or Trade, or tend to his Loſs of Pre- 


ful AQ. 4 Rep. 19. To ſay that he is a Witch, and 


know you, I never bugger'd a Mare, Oc. it is 


that he was forſworn in the Court of Chancery, 


* 


prove 


— * 


no A#ion lies; for theſe are merely 


by the Cuſtom of the 


he would do ſuch a Thing, which Thing hy ion | 
able. 10 Rep. 130. If A. ſays that B. Rid that C. 
did a certain ſcandalous Thing, C. ſhall have Aion 
againſt A. with Averment / n. | 
wheteby 4: is the Author of the Scandal. O Fac. | 


If one ſay of a Biſhop, that he is a Papiſt, | 


8. 
Ab, Mes : So of a Member. of Parliament, Sr. 
To call. any other Papift, or Herctick, is not a#ion- 
able. 2 Brownl. 166, Calling an Officer in the Go 
yernthent, Ce. Jacobite, hath been held a#jonable ; 
aliter of a private Perſon. . Farreſl. Rep. 107. To ſay 
a Miniſter preacheth Lies in the Pulpit, Aion lies: 
Not if the Words are, that he is a Preacher of 
falſe DoQripe. Danv. 119. If one ſays of a Par- 
ſon that he hath a Baſtard, whereby he receives 
jury, it is a#jonable. 1 Lev, 248. To ſay.a' uſtice 
of Peace doth not adminiſter Juſtice, is a&ionable. 
Cro. Eliz, 358. And ſo for other Diſgrace in his Of- 
fice. To call an Attorney Rogue and Knaye, in 
his Profeſſion ; or ſay he is, not fit to be an Arcor- 
ney; or to ſay a Min is 8, cheating Knave,; if it 
be in his Trade and Profclſion, theſe ate ajonable. 
Danv. 111. Moor 261. To call a "Clerk in Court 
corrupt Man, and ſay he deals. corruptly, is a#ion- 
able. 4 Rep. To ſay of a Counſellor, that he is no 
Lawyer; that they ate Fools that come to him for 
Law, and that he wil ger nothing by the. Law, 
Aion lies. Datv. 113. And it is the fink” © May 
he hath diſcloſed Secrers in a Cauſe. To call 4 
Doctor of Phyfick' Fool, Afi, Empirick and Moun- 
tebank, or ſay he is no Scholar, are a#ionable, Cro. 
Car. 270, So ro ſay of a School-maſter, pot not 

our Son to him, for he will come 401 ds very 4 

unce as he wenr, Hesl. 11. If one (calls a "Mer- 
chant Bankrupt, Adlon Ris." Leon. 336. And to 
call a Trading Perſon Bankrupt Knave, U a#ion- 
able. 1 Danv. 99. Alſo if one 17 of a Merchant, 
thar he is a beegarly Fellow, and not able to pay 
his Debts: Or ſay of à Perſon that he Is J Runs: 
way, and dares not ſhew his Face, by Reaſon 
whereof he is diſgraced and injured in his Calling, 
theſe are a#ionable. Raym. 184. To ſay an Ale“ 


. * II 


— 2 


t B. never ſaid ſo, | 


— 
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bouſe-keeper keeps a Bawdy-houſe, Aion lies. Cro. 
Eliz. 582. Tho' to ſay of an Inn keeper, that he 
harbours Rogues, Sr is not ad bugs; for his 
Houſe is common to all Gueſts. 2 Rol. Rep. 136. To 


ſay of another he hath 72 French Pox, Ain will 
lie. Cro. Fac. 430. But 


439. But "ris ſaid, if one fay” that he 
had the Pox, after eured, no 4#ion lies';, becauſe 


none will then avojd his Company, Sc. Ny 1 51. 


To call a Man Whore-mifter, 6r « Woman Whore, 
| iritual. Dany. 
But calling a F N in London, is, agionable 

Dity: And to ſay that a Wo- 


man hath a Baſtard, or is with Child“; or that a 


certain Perſon hath had the Uſe of her Body, 


whereby ſhe loſes her Marriage, Adi lies. Tho 


not without ſpecial Damage, on A#to7 at Common 


Law. 2 Falk. 696. If a Man is in Treaty with a 
Woman to Marry, and angther tells him; She is 
under a Pre-contra& ; this doth not imply a Scan- 
dal, but yet if falſe, an 4#;on will lie. Ai. b. 5. 
Ann. To ſay of a Man that he lay with a cer- 


tain Woman, 9c. by which he loſes his Marriage, 


is aTionable ; For in theſe' Caſes there is a Tem- 


poral Damage. 1 Danv. 8. If one ſays of another | 


that has Land by Deſcent, that he is 4 Baſtard ; 


Action uten the Caſe lies, as it tends to his Diſinhe- 


ritance. Co. Ent. 28, But to ſay of a Son and Heir 
apparent, that he is a Baſtard, 4#jon lies not until 
he is difinherited, or is prejudiced thereby. 1 Danv. 
83. And though ſcandalons Words are ſpoken be- 
fore a Man's Face, or behind his Back, by way of 
Affirmation, or Report, when drunk, or ſober ; and 
although they are ſpoke in any Language, if they 


are underſtood by the Hearers, they are a#ionable : | 


Alſo Words may be actionable in one County, which 
are not ſo in another, by the different Conſtrudtion, 
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ec, 4 Reb. 14. Hob. 165, 236. But if the Defen- 
| oy pa fat Proof of the Words, he may plead 
| ſpecial Juſtification. Co. Em. 26. And where Words 
may receive a double Interpretation, the one Way 
that they ſhall-be a#ionable, and the other Way not, 


they ſhall be taken in mitiori ſenſu, ſo as not to be 


' afionable; Cyo. Fac. 438. Therefore to ſay that a 
Man hath the Pox, when it may be the ordinary 
Diſeaſe; or that he is a Coiner of Money, when it 
may be his Trade, and he may do it by Authority, 
Sec. no Ain will lie: And yet in this Caſe, if the 
common and violent Senſe of the Words in the Im- 
port thereof be the worſe Senſe, they may be taken 
accordingly; and are liable to Adtien. 4 Rep. 20. 
Hob. 126. 3 Cro. 3 52. The Words to maintain this 
Action mult be direct and certain, that there ma 
be no Intendment againſt them: But as ſome Words 
ſeparate, without others joined with them, are not 


| a#ionable; ſo ſome Words that are actionable, may 


de qualified by the precedent or ſubſequent Words, 
and all the Words are to be taken together. 4 Rep. 
17. 1 Co. 12. Moor Ca. 174. 331. And ſome Wri- 
ters make a Difference, where the ſubſequent Words 
are introduced by the Word And; as you are a Thief, 
and have ſtolen,” &c. which are additional, and 
ſhall not correct; and the Word For; as you are a 
Thief, for you have, &*c. Hob. 386. Style 115. Godb. 
Where Words ſpoken are ſome what uncertain, 
by the precedent Conference or ſome Circumſtance, 
with an Averment, they may be many Times made 
certain and a#ionable.: 2 Bulſt. 227. So by the 
Pleadings of the Parties, and Verdict of a Jury 
for the Plaintiff. 2 Cro. 10. The Thing ſaid by 
the Words, muſt be that which is poſſible to have 
been done; for if it be of a Thing altogether and 
apparently | impoſſible, :no Aion lies. 4 Rep. 16. 
For Words ſpoken in Purſuit of a Proſecution in an 
ordinary Courſe of juſtice; and where a Lawyer 
in Pleading his Client's Cauſe, ſhall utter Words 
according to his Inſtructions; and to ſay of one he 
is a Baſtard,” when this is to defend the Party's own 
Title, where he himſelf doth claim to be Heir of 
the Land that is in Queſtion; theſe Words will not 
bear an A#ion. ''2 Cro. 90. 4 Rep. 13. If a Felony 
be done, and common Fame is that ſuch a Perſon 
did it, although one may charge or arreſt him on 
Suſpicion: of that Felony ; yet a Man may not af- 
firm that he did the ſame, for he may be innocent 
all the while, and therefore affirming it hath been 
held a#ionable. Hob. 138, 203, 381. To flander the 
Title of another Perſon to his Lands is actionable: 
But the Words muſt be falſe, and be ſpoken by one 
that neither hath, nor pretendeth Title rg the Land 


—_— 


— 


— 


— 


tends Right. 4 Rep. 17. If a Man ſhall pretend 
Title to the Land another hath in Poſſeſſion, and 
hath no Colour of Title to it; and ſhall ſay he hath 
ſuch a Deed or Conveyance of it, where in Truth 
he hath none, or' if he hath any it is a Counterfeit 
and forged Deed, and he knows it to be ſo: In this 
Caſe the Words may bear an Action; but if there 


— 


| be any Colour for what is ſaid, they will not be ac- 


tionable. 2 Cro. 339. Yelv. 80, $8. And the Party of 


ly to have ſome ſpecial Damage by the Speaking of 
them; as that he is hindered in the Sale of his 
Lands, or in his Preferment in Marriage, c. with- 
out which it is ſaid 4&#ton- doth not lie. 1 Cro. 99. 
2 Cro. 213, 397. Poph. 187. 2 Bulſt. 90. The df- 


| firming that another hath Title to the Land, where 


attionable. See. 4 Rep. 175. In this Ac the Na- 
ture of the Words muſt be ſer forth, with the Man- 
ner of ſpeaking them, the Time and Place, when 
and where ipoken, and before whom, and rhe Da- 


| mage thereby io the Plainiiff; what his Credit was, 
and how impaired, with the aggravating Cireum- 


ſtances : Bur it matters not whether the Plaintiff 


4 doth in his Declaration ſet forth all the Cireumſtan- 


| 


himſelf; and that is not of Counſel to him that pre- 


whom the Words are ſpoken muſt have, or be like- 


Doubt in the Principal; as in Caſo a Man ſues his 


nr 


tial Words as they are ſpoken; ſo as he ſhew the 
very Words that are a#ionable, and the Subſtance of 
them. & . n N tit bot tb A 26.4 1% 
Aſtion Pꝛejudicial, (otherwiſe called Preparatory 
or Principal) Is an A#jon which \ariſes. from ſome 


younger Brother for Lands deſcended from his Fa- 
ther. and it is objected againſt him that he is a Ba- 
ſtard: Now this Point of Baſtardy is to be pre: tried, 
viz. be fore the Cauſe can, any further proceed: And 
therefore it is termed Prejudicialis, quia prix Fudi- ü 
canda. Bra ct. I. 3. c. 4. | CERES 

Action of a Writ, Is a Term uſed when a Man 

leads ſome Matter by which is ſhewn that the 

laintiff had no Cauſe to have the Writ which he 
brought: But it may be that he may have another 
Writ for the ſame Matter. It is called a Plea to the 
Action of the Writ, as a DiſtinQtion from a Plea to the 
Action; which is where the Plaintiff hath no Cauſe 
to have any Aion for the Thing demanded. Terms 
de Ley 17. | ; | 
Attionare, i. e. I» Jus vocare, Or to proſecute. 
one in a Suit at Law. Thorn's Chron. eln 

Acton Burnel, The Star. 13 Ed. 1. fo called from 
its being made at a Place called Acton Burnel, a 
Caſtle, in Sbrop ſhire, antiently of the Burnels, and 
afrerwards of the Lovels : It ordained the Statute 
Merchant for Recovery of Debrs. 

Actoz, The Proctor or Advocate in Civil Courts 
or Cauſes: As Actor Eeccleſiæ has been ſometimes 
uſed for the Advocate of rhe Church : Actor Domi- 
nicur, for the Lord's Attorney: Actor Villa, the 
Steward or Head Bailiff of a Village. TH 

Arts done, Are diſtinguiſhed into Act of God, 
the Ac, of the Law, and Acts of Men. The Act of 
God ſhall prejudice no Man: As where the Law 
preſcribeth a Means to perfect or ſettle any Right | 
or Eſtate ; if by the Ac of God this Means in ſome 
Circumſtance become impoſſible, no Party ſhall 
receive any Damage thereby. Co. Lit. 123. 1 Rep. 
97. The A#s of Law are eſteemed beyond the A, 
of Men: And when to the Perfection of a Thing, 
divers Acts are required, the Law hath moſt Re- 
gard to the Original A#. 8 Rep. 78. The Law will 
conſtrue Things to be lawfully done, when it ſtand- 
eth indifferent whether they ſhould be lawful or 
not: But whatſoever is contrary to Law, is ac- 
counted not done. 1 Inſt. 42. 3 Rep. 74. Our Law 
doth favour Subſtantial more than Circumitantial 
Acts; and regards Deeds and Ad, more than 
Words: And the Law doth not require unneceſſary 
Things. Ploeud. 10. As to As of Men; that whieh 
a Man doth by another, ſhall be ſaid to be done by 
himſelf; bur perſonal Things cannot be done by 
another. Co. Lit. 158. A Man cannot do an A# to 
himſelf, unleſs it be where he hath a double Capa- 
city : No Perſon ſhall be ſuffered to do any Thing 
againſt his own ict; and every Man's Acts ſhall be 
conſtrued moſt ſtrongly againſt himſelf that doch 
them. Plowd. 140. But if many join in an A, and 
ſome may not lawfully do it; it ſhall be adjudged 
the Ac of him who might lawfully do the ſame. 
Dyer 192. Ads that Men are forced by Neceſſity 
and Compulſion to do, are not regarded: And 
an Ac done between Perſons, ſhall not injure a 
Stranger not Party or Privy thereto. Plow. 19. 
6 Rep. 16. | 

Acts of Parliament, Are poſitive Laws, conſiſt- 
ing of two Parts, (viz.) the Words of the Act,, and 
the Senſe and Meaning of them, which being joined 
make the Law. The Werds of A#s of Parliament 
ſhall be taken in a lawful Senſe : Caſes of the ſame 
Nature are within the Remedy, though out of the 
Letter of the A& ; and ſome At extend by Equity 
to other Things than are mentioned therein, &c. 
1 41 24, 381. Vide Statute. 

tuary, (Actuarius) A Clerk that regiſters the 
Acts and Conſtitutions of the Convocation. 
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Aderedulitare, To purge one's ſelf of an Of- 
fenee by Oath. Qi in Coliegio fuoris 7 2. 
occiſus eſt, Adcredulitet ſe quod eum non percuſſit. 

In, e. 36. Nd «IT HEISES OTH 
5 Mddicion, (Aline) Signiſieth a Title given to a 
Man beſides his Chriſtian and Surname, ſot ting forth 
his Eſtate, Degree, Trade, Sc. As for Example; 
Additions of Eſtate are Yeoman, Gentleman, E- 
ſqvire,. c. Advitions of Degree, are Knight, Earl, 
Marqueſs, and Duke: Additions of Trade, are Mer- 
chant, Clothier, Carpenter, Sc. 'Fhen there are 
likewiſe Additions of Place of Reſidence, as Londen, 
York, Briftol, &c. And theſe Additions were ordain'd 
thar one Man might. not be grieved or moleſted for 
ariother : And that every Perſon might be certainly 


- 


| known, and bear his own Burden, If one be of the 


Degree of a Duke, Earl, Sc. he ſhall have the A4. 


| dition of the moſt worthy Dignity. 2 If. 669. But 
| the Titles of Duke, Marqueſs, and 
not properly Additions, hut Names of Dignity. Terms 
| de Ley 20. And the Title of Knight or Baronet, is 


N l, See. are 


Part of the Party's Name, and ought to be rightly 
uſed ; but the Titles of Eſquire, Gentlemen, Yeo- 
man, Sc. being no Part of the Name, but Additions 
as People pleaſe to call them, may be uſed or not 
uſed, or if varied is not material. 1 Li. 34 An 
Earl of Ireland is not an Addition of Honour here in 
England, but ſuch a Perſon muſt be written by his 
Chriſtian and Surname, with the Addition of Eſquire 
only: And Sons of Ergiiſh Noblemen, altho they 
have given them Titles of Nobility in reſpect to 
their Families; if you ſue them they muſt be na- 
med by their Chriſtian and Surnames, with the Ad- 
dition of Eſquire, as ſuch a one Eſquire, commonly 
called Lord A. Ec. 2 Inſt. 596, 666. By the Com- 
mon Law, a Man that had no Name of Dignity, 
was named by his Chriſtian and Surname in all 
Writs; which was ſufficient. If he had an inferior 
Name of Dignity, as Knight, S., he ought to be 
named by his Chriſtian and Surname with the 
Name of Dignity : But a Duke, &. might be ſued 
by his Chriftian Name only, and Name of oy, 
which ſtands for his Surname. 2 Inſt. 665, 666. By 
Stat. 1 Hen. 5. cap. 5. It is enafted, that in Suits or 
Actions where Proceſs of Outlawry lies, Additions 
are to be made to the Name of the Defendant, to 
ſhew his Eſtate, Myftery, and Place of Dwelling ; 
and that Writs not having ſuch Additions ſhall abate, 
if the Defendant take Exceptions thereto, but not 
by the Office of the Court. By pleading to Iſſue, 
the Party paſſes by the Advanrage of Exception for 
Want of Addition; for by the Common Law it is 
good without Addition, and the Statute gives Reme- 
dy only by Exception. Cro. Fac. 610. 1 Roll. 780. 
No Aadition is neceſſary, where Proceſs of Outla w- 
ry doth not lie. 1 Salk. 5. If a City be a County 
of itſelf, wherein are ſeveral Pariſhes, Addition 
thereof as de London is ſufficient : But Addition of a 


or it will not be good. 1 Danv. 237. An Addition 
after the Alias difus is ill; and according ro Holt 
Chief Juſtice, if a Man of Wilts commit Felony at 
Weſtminſter, he ſhall be indifted by his Name, as of 
Weſtm. 3 Salk. 20. 

Adeling, (from the Saxon ZEdelan) Signifying Ex- 
eellent, was a Title of Honour amongſt the Angles; 
properly belonging to the King's Children; it be- 
ing uſual for the Saxons to join the Word Ling to 


the Chriſtian Name, which ſignified a Son, or the 


Younger: King Edward the Confeſſor having no Iſſue, 


and intending to make Edear, his Nephew, the 


Heir of the Kingdom, gave him the Stile and Ti- 
tle of Adeline. Spelm. Gloff, e 

Id Inquirendum, ls a Judicial Writ, command- 
ing Enquiry to be made of any Thing relating to 
a Cauſe depending in the King's Courts. It is grant- 
ed upon many Occaſions for the better Execution 
of Juſtice. Reg. Fudic. 


3 


Pariſh, not in a City, muſt mention the County, 


|  Ivjonenment; (Adjoarnamentumi) The ſame; with 


the French Word Adjournement, and ſigniſios a put- 
ting off until another Day, or to another Place. 
As Adjorrnment in Eyre, by Stat. 25 Ed. 3. ig an Ap- 
pointment of & Day, when the Juſtices in Eyre will 
fic again. A Court, the Parliament, and Writs, 
Sr, may be adjrern'd; and the Subſtance: of the 
Adjournment of Courts, is to give Licence to all Par- 
ties that have any Thing 


their Attendance till fuch a Time ' Every laft 
Day of the Term, and every Eve of a Day in 
75 


Term. which is nor Dies Furidicus, or a Law- 
the Court is adjown'4; and it is uſually done two 
ſeveral Times, fitting the Court. 2 Inft. 26. The 
Terms may be adjourned to ſome other Place, and 
there the 's Benth and other Courts at Weſimin- 
ſter be held: And if the King puts out 4 Proclama- 
tion for the Adjournment of the Term, this is a ſuſſi - 
eient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly ; and Proclamation is 
to be made, appointing all Perſons to keep their 
Day, at the Time and Place, to which, c. 1 And. 
279. 1 Lev. 176. In the firſt Vear of King Car. 1. 
a Writ of Adjournment was delivered to all the Ju- 
ſtices, to adjourn two Returns of Trinity-Term : And 
in the ſame Year Mithaelmas Term was adjourned un- 
til Cra ſtino Animarum to Reading; and the King by 
Proclamation fignified his Pleaſure, that his Courts 
ſhould be there held. Cro. Car. 13, 27. Anxo 17 Car.s. 
the Court of B. R. was adjourned to Oxford, becauſe 
of the Plague; and from thence to Windſor ; and 
afterwards to Weſtminſter again. 1 Lev. 176, 178. 


On a foreign Plea pleaded in Aſſiſe, &. the 'Writ | 


ſhall be adjourned into the Common Pleas to. be tried ; 
and after Adjournment, the Tenant may plead a new 
Plea purſuant to the Firſt: But if he pleads in A- 
batement a Plea triable by the Aſſiſe, on which it 
is adjourned, he cannot plead in Bar afterwards, Sc. 
1 Dand. Abr. 249, The Juſtices of Aſſiſe have Power 
to adjourn the Parties to Weſtminſter, or to any other 
Place ; and by the expreſs Words of Magna Charta 
cap. 12. they may adjourn, &c. into C. B. before the 


Judges there. Dyer 132. It the Judges of the Court 
of King's Bench, c. are divided in Opinion, two 


againſt two, upon a Demurrer or ſpecial Verdict, 
(not on a Motion) the Cauſe muſt be adjourned in- 
ro the Exchequer Chamber, to be determined by all 
the Judges of England. 3 Mod. 156. 5 Mod. 335. 
After Diſſolution or Prorogation of Parliament, and 
after Adjournment for above fourteen Days, Actions 
may be proſecured againſt Perſons entitled to Pri- 
vilege, &c. Stat. 12 W. z. on | 
AFdiratus, A Price or Value ſet upon Things 
ſtolen or loſt, as a Recompence to the Owner. 
Poterit enim rem ſuam petere ut Adiratam per 
teſtimonium proborum bominum. BraQ. I. 3. tract. 2. 
Cap. 32. | 

Adjudication, ( Adjudicatio) A giving or pronoun- 
cing by judgment, a Sentence or Decree. Stat. 16 
& 17 Car. 2. c. 10. 

Adjura Regis, A Writ brought by the King's 
Clerk preſented ro a Living, againſt thoſe that en- 
deavour to eject him, to the Prejudice of the King's 
Title. Reg. of Writs 61. | 

Ad Largum, At large: And there is Title at 
large, Aſſiſe at large, Verdict at large; to wuch at 
large, &c, 

Adlegiare, Or Aleier in Frenth, is for one to purge 
himſelf of a Crime by Oath. In the Laws of King 
Alfred, in Brompt. Chron. cab 4. Si ſe velit adlegiare, 
Sec. And cap. 13. Si Accuſetur, inde adlegiet ſe per 


| ſexaginta bidas, EFc. 


Admeaſurement, (Admenſuratio) Is a Writ brought 
for Remedy againſt ſuch Perſons as uſurp more 
than their Share, to bring them ro Reaſon. Ir lies 
in two Caſes; one is termed Admeaſurement of 
Dower ( Admenſuratio Dotis) where a Man's Widow 


| after bis Deceaſe holdeth from the Heir more 


Land, 
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to do in Court to forbear . 
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Land, c. as Dower, than of Right belongs to her: 


And the other is Admeaſurement of Paſture) Admenſu- 


% Paſwre) which lies between thoſe that have 
— 2 — appendant to their Freehold 
Eſtates, or Common by Vieinage, where any one 
or more of them ſurcharge the Common, Reg. Orig · 


136, 171. In the firſt Caſe, the Heir ſhall have 


this Writ againſt the Widow, whereby ſhe ſhall be 


| admeaſured, and the Heir reſtored to the Overplus ; 
and oe lat Caſe, it may be brought aga inſt all 


the other Commoners, and him that ſurcharg'sd ; 


for all the Commoners ſhall be admeaſured.. Terms de 


Ley: 23. The Heir ſhall have a Writ of Admeaſure- 


| ment of Dower, for Dower aſſigned in the Time of 
| his Anceſtor ; And if an Heir within Age aſſigu un- 
to the Wife more in Dower than ſhe ought to have, 


©, the Guardian in Right may have « Writ of -4d- 
meaſurements. But if the Guardian aſſigns Dower 


more than ſhe ought ta bave, the Heir, during his 


Nonage, ſhall not have a. Writ of Admeaſure ment 


of Dower. 7 Hen. 2. 4. 7 E. 2. c. 13. If the Wife 


aſter Aſſignment of Dower do improve the Lond, 
and make it better than it was at the Time of the 


Aſſignment; an Admeaſurement doth not lie of that 


Improvement. Nat. Breeium 332. A Perſon wha 
hath Common. Appurtnenant certain, or Common 
by certain Grant, ſhall bo admeaſured, and a Te- 
nant ſhall have Admeaſurement againlt him: But he 
renant without Num- 


ber, or Common in Groſs withour Number, ſhall 


not be tinted, nor ſhall. Writ of Admeaſurement of 


Paſture lie againſt him. If the Lord ſurcharge the 
Common, his Tenant muſt not have a Writ of Aa- 
meaſurement ; but an Aſſiſe of Common againſt the 
Lord, 18 Ed. 2. cap. 20. And ſo if the Lord do 
make Approvement of the Common. And it is ſaid, 
that if the Tenant ſurcharge the Common, the 
Admeaſurement againſt 
him; but he may diftrain the Surpluſage Cattle. On 


a ſecond may wy of a Common, after Admeaſure 
| ment made, the 
ges againſt. him that was Defendant in the firſt 


laintiff hall recover his Dama- 


Writ; and alſo the ſhall forfeit to the King the 
Cattle which he put in over and above the due 


| Number after the Admeaſurement made, Stat. 13 Ed. 
| I, cap. 7. The Writ of Admeaſurement of Paſture is 


vicontiel, and ſhall be directed to the Sheriff, and 
not be returnable. 


A Writ of Admeaſurement of Paſture. 


EORGE the Second, &c. To the Sheriff of 
W. Greeting.: A. B. bath complained to us, That 


C. D. and E. F. haue unjuftly ſurcharged their Common 


of Paſture in, &c. ſo that in it they have more Beaſts and 
Cattle, than they ought to have, and to them belongeth to 
bave therein: And therefore we command you, that juſtly 
and without Delay, you cauſe the ſame Paſture to be ad- 
meaſured, ſo as the ſaid C. and E, may not bave therein 
more Beaſts and Cattle than they ought, and to them it 
belongs to have, according to the Freehold they bave in the 
ſaid Town ; and that the ſaid A. may baue or keep in the 
ſame Paſture ſo many Beaſts and Cattle as be ought, and 
to him it belongs to have there; that no more Clamour 
thereof we may bear, &c. 


Adminicle, ( Adminiculum) Signifies Aid, Help, 


or Support; being uſed to this Purpoſe. Stat. 1 Ed. 


4+ cap. I. 

Adminiſtratoz, (Latin) Is one that hath the 
Goods of a Man dying Inteſtate commirted to his 
Charge by the Ordinary, for which he is account- 
able when thereunto required. The Biſhop of the 
Dioceſe where the Party dies is regularly to grant 
Adminiſtration : But when the Perſon dying bath 
Goods in ſeveral Dioceſes, which are Bona notabilia, 
Adminiſtration muſt be granted by the Archbiſhop in 
the Prerogative Court, or it will be void. 1 Plocud. 


eee 


—— * TE IC _— WOT OI W 12 —g—_ 


281. An Adminiſtration may be granted, during a 
certain Time, or continually; and be as well upon 
Condition, as abſolute : And if a Man have Goods 
in two Provinces, and he make a Will of his Goods 
in one of them; and die Inteſtace for thoſe in the 


other, Adminiſtration may be granted for the Goods 


in that Province. Dyer 294. Plavd. 279. Hob. 256. 


And if one dies in Ireland, and have nothing but a 
Specialty for, Maney, which lies in England ; the 


Ordinary of the Dioceſe within which the Place is 


that it lieth, ſhall commit the Admin ſtration; and 
not the Ordinary of that Place where the Debt be- 


gan. 1 Anderſ. 23. Telv. 29, 115. Moor 13. When 
one dies without Child or Kindred, Adminiſtration 


may be granted by Letters Patent, by the King) 
e 


bur the Adminiſtrator ought to be admitted by t 
Ordinary. 1 Salk, 37. At Common Law there was 


no ſuch Thing as an Adminiſtrator ; for whoever paſ- 
f of the Goods of the Inteſtate, was | 


ſeſſed himſel 
chargeable by the Name of Executor. 5 Rep. 83. 
But by the Stat. 31 Ed. 3. cap. 11. Authority was 
given to the Ordinary of every Dioceſe to appoint 
Adminiſtrators, to gather up and diſpoſe of the Goods 
of the Deceaſed, ſo as they ſhould account for the 
ſame as Executors. Before this Statute, by the 
Statute: of Weftm. 2. it was ordain'd that the Goods 
of Perſons dying Inteſtate, ſhould be committed to 
the Diſpoſition of the Ordinary, who was bound to 
anſwer the Deb's of the Deceaſed, as far as his 
Goods would extend. Adminiſtration muſt be grant- 
ed, ift, To the Husband, of the Wife's Goods and 
Chatrels. 2. To the Wife of the Husband's Goods 


and Chattels. 3. If there is no Husband or Wife, | 


to the Children, Sons or Daughters. 4. If there be 
no Children alive, to the Father or Mother. 
5. Then to a Brother or Siſter of the whole Blood, 
or of the half Blood, 6. And if there are none 
ſuch, to the next of Kin, as Uncle, Aunt, or Cou- 
fin. 7. Then to a Creditor of the Deceaſed. 8 And 
for Want of all theſe, to any other Perſon, at the 
Diſcretion of the Ordinary : Or the Ordinary may 
grant to a Stranger Letters Ad Coltigendum bona de- 


functi, to gather up the Goods of the Deceaſed ; or 


may take them into his own Hands to pay the De- 


ceaſed's Debts, in ſuch Order as an Executor or 


Adminiſtrator ought” ro pay them: But tis ſaid, ' he 
or the Stranger who hath Letters Ad Colligendum, 
cannot ſell them, without making themſelves Exe- 
cutors of their own Wrong, and Action lies only 
againſt the Ordinary, Sc. Woed's Inſt. 333. By 
Stat. 21 H. 8. Widows and next of Kin, are to be 
appointed Adminiſtrators; and a Mother is to have 
Adminiſtration of Goods of a Child, before a Brother 
or Siſter, c. But an Adminiſtration may be grant- 
ed to the Father, before a Widow; and a Reſiduary 
Legatee cught to be preferred before the Widow in 
an Adminiſtration, cum Teſtamento annexo. 3 Salk. 21. 
A Grandmother is as near of Kin to a Perſon de- 
ceaſed as the Aunt. 1 Salk. 38. An Ordinary may 
grant Adminiſtration to a Father of a Son, or the 
Son's Wife, at his Election: And where Perſons are 
of equal Degree of Kindred to the Inteſtate, it is 
in the Diſcretion of the Ordinary to grant Admini- 


ſtration to which of them he pleaſeth. 3 Satk. 22. 


When there are two next of Kin to the Deceaſed, 


: 


| 


and one of them the Adminiſtrator dies Inteftate 


within the Year, before Diſtribution, his next of 
Kin ſhall have the Adminiſtration. Show. 25. It an 
Aeminiſtrator die, his Executors are not Adminiſtra- 
tors; but in this Caſe the Ordinary is to grant new 
Adminiflration. Terms de Ley 24. An Alien may be 
Adminiſtrator, and ſhall have Leaſes for Years of 
Lands and Perſonal Eftate in Debis; becauſe he 
hath them in auter Droit. Cro. Car. 8. But a Popiſh 
Recuſant Convict is diſabled by Statute to be an 
Adminiftrator. 35 Eliz. c. 4. On granting 4dmini- 


ſtration, Bonds with Sureties are to be taken for the | 
Ad ini ſtrator io make and exhibit an Inventory of 
| the | 
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the Goods, of the Deceaſed, render a juſt Account 


thereof, and make a Diſtribution of the Surpluſage, 
after Deb's paid, according to Law, Sc. Stat. 22 
23 Car. 2. cap. 10. One of hulf Blood is in equal 
Degree of Kindred with one of the whole Blood, 
to take our Letters of Adminiſtration : And Admin; 

ators arc to make Dibribution of Perſonal Eftate, 
equally between whole Blood and half Blood. 
2 Lev. 173. And where Perſons die Inteſtate, their 
Eſtates are to be diſtributed, one third Part to the 
Wiſe, and the other equally amongſt the Children, 
and their Repreſentatives ;* If there be no Children, 
one Moiezy of the Perſonal Eſtate, ſhall go to the 
Wife, and the Reſidue cqually to the next of Kin: 
If there is no Wife, but Children, it ſhall be diftri- 
buted among ſuch Children; and if there be no 
Wife or Children, ir ſhall go to the next of Kin in 
equal Degree. 22 & 23 Car. 2. When Children 
ſhall die after their Father without Wife or Child, 
the Mother, and every Brother and Siſter, and 
their Repreſentatives, ſhall have equal Share in the 
Eftate of ſuch Inteſtates. Stat. 1 Fac. 2. cap. 1). 
But no Repreſentatives are allowed after Brothers 
and Siſters Children; and Children advanced by 
the Inteſtate in his Life-time, with any Eſtate equal 
to the other Shares, are excepted ; tho' not the 
Heir at Law, who is to have equal Share in the 
Diſtribution, notwithſtanding what he hath by De- 
ſcent. The Stat. 22 &* 24 Car. 2. is not to extend 
to the Eſtates of Feme Coverts, who die Inteſtate; 
but the. Husband ſhall have Adminiſtration as before 


the Ad; and not be compellable to make Diſtribu- 


tion of their Eſtates. 29 Car. 2. cap. 3. Security 
may be required from thoſe to whom Diſtribution is 
made, to refund to the Adminiſtrator in caſe Debts 
appear afterwards. And Admin;ftrators have a Pro- 
perty veſted in them of the Goods of the Inteſtate, 


| immediately upon his Death; and the Poſſeſſion is 


caft.on them by Law. Godb. 33. They may ſue for 
Goods before they have Poſſeſſion as well as Execu- 
tors. 8 Rep. 135. An Adminiftrator bath an Intereſt 
in all the Chattels Real and Perſonal of the De- 
ceaſed; and in all Goods and Chattels either in 
Poſſeſſion or Action, in like Manner as an Execu- 
tor: And all the Goods and Chattels which come 
to the Hands of the Adminiſtrator, ſhall be Aſſets to 
make him chargeable to the Creditors, as Execu- 
tors are to Creditors and Legatecs. 2 Inf. 398. A 
Refiduary Legatee is to have the Care and Admini- 


ation of the Eſtate, where the Executor of a Will 


dies Inteſtate, the Reſidue of the Eſtate being de- 
viſed to ſuch Legatee. 1 Vent. 217. A Creditor 
Adminiſtrator may retain the Goods of the Inteſtate, 
to ſatisfy his Debt; and if the Goods are taken 
away before Adminiſtration granted to him, he may 
have Treſpaſs againſt the Perſon that took them. 
Stile 384. If Adminiſtration is granted to an Obli- 
gor, this doth not extinguiſh the Debt; but it ſhall 
be Aﬀers in his Hands. 8 Rep. 136. Againſt an Ad- 
miniſtrator and for him, Action will lie, as for and 
againſt an Exccutor, and he ſhall be charged to 
the Value of the Goods, and no further; unleſs it 
be by his own falle Plea, or by waſting the Goods 
of the Inteſtate. An Executor or Adminiſtrator ſhall 
never he charged de boris propriis, but where he doth 
ſome Wrong; as by ſelling the Teſtator's Goods, 
and converting the Money to his own Uſe, con- 


cealing or walting them, or by pleading what is 


falſe. Dyer 210. 2 Poll. Rep. 295. If an Admini- 
ftrator picad Plene Adminiſtravit, and "tis found a- 
gainſt him, the Judgment ſhall be de bonis probriis, 
becauſe 'tis a falle Plea, and that upon his o#n 
Knowledge. 2 Cro. 191. Contra whete he pleads ſuch 
a Plea, and that he hath no more than to ſarisfy 
{uch a Judagmenr, Sc. the Recovery ſhall be de bo- 
Upon Plene 
Adminiſtravit pleaded by an Adminiſtrator, the Plain- 


tiff mutt prove his Debt, or he ſhall recover but a 


. i 


Penny Damages, though there be Aſſets; becauſe: 


the Plea only admits the Debt, but not the Quan- 
tum. 1 Falk. 296. Special Bail is not required of 
Admin ſtrators in any Action brought agua inſt them 


for the. Debt of the Inteſtate; except here they 


have waſted the- Goods of the Deceaſed : Nor ſhall 


Coſts be had aga inſt 1 24 Hen. 8. Where 


an Adminiſtrator is Plaintiff he muſt ſhew by whom 


Adminiſtration was granted; for that only mrticles: | 


him to the Action: But if an Adminiſtrator! is Do- 
fendant, the Plaintiff need not ſet forth by whom! 
Adminiſtration was granted, for it may not be vithin 
his Knowledge; though he muſt declare that ite was 


granted to the Defendant debita juris forma, which is 


neceſſary to charge him with the Action. Sid. 228. 


1 Lutw. 301. If a Stranger that is not Adminiftra- | 


tor, take the Goods and Adminiſter in his own Wrong, 
he ſhall be charged and ſucd as an Executor. Term,. 
de Ley 24. And generally an Adminiſtrator ſlrall be 
charged by others, for any Debt or Buty due from 


the Deceaſed, as he himſelf might have been 
charged in his Liſe-time; ſo far az be hath any 


of the Inteſtate's Eſtate, to diſeharge the ſame. Co. 


Lit. 219. Dyer 14. An 1 Power is gi- 


ven by the Adminiſtration, therefore he can do nothing 


until that be granted; and yet as to Goods taken. 
away before, the Adminiſtration ſhall relate ſo as ro | 


give the .1dminiftrator an Action for them. iz berb. 
2. 6. If a Man have Judgment for Land in a real 
or mixt Action, and for Damages, and then dies; 


his Executor or Adminiſtrator, not the Heir, ſhall 


have Execution for the Damages; but not for the 
Land. Etz. Admin. 53. March 9. Phe Power 


of an Adminiſtrator is almoſt equal to that of an | 
Executor: But if there are many Adminiſtrators, | 


one cannot fell Goods, releaſe Debts, Sr. without 
the other, for they muſt all join. Noy Max. 106. 
The Office of Adminiſtrators is the ſame with that 
of Executors, in the Burial of the Deceaſed, Pay- 
ment of Funeral Charges, making Inyentories of 
his Goods and Chattels, Payment of Debts, c. 
The Ordinary ought not to repeal Letters of Admi- 
niſtration which he hath duly granted; but if they 
are granted to ſuch Perſons who ought not by Law 
ro have them, he may revoke them. 1 Lit. 38. 
For juſt Cauſe they may be revoked, and where a 
Perſon is a Lunatick, Sc. And if granted where not 
grantable, they may be repealed by the Delegates. 
1 Lev. 157, 186. If an Adminiſtration is granted, 
and afterwards a Will is produced and proved, the 


Adminiſtration ſhall be revoked; and all Acts done | 


by the Adminiſtrator, are void. 2 Roll. Abr. 90). It 
a Citation is granted againſt a Stranger Admini ſtra- 
tor, and his Adminiſtration is revoked by Sentence, 
yer all Acts done by him bona fide as Adminiſtrator are 
good till the Revocation; the Adminiſtration being 
only voidable. 6 Rep. 18. 8 Rep. 135. But if there 
1s any Fraud, a Creditor may have Relief upon the 


Stat. 13 Elz. cap. 5. And when the firſt Admini- | 


ſtration is meerly void, as granted by a wrong Per- 
lon, &c. it is otherwiſe : So when there is an Appeal 
from the Grant of the Adminiſtration, to ſuſpend 
the former Decree. 5 Rep. 30. Adminiſtration was 
granted to F. S. and he releaſed all Actions, and 
after the Adminiſtration was revoked, and declared 
void; this Releaſe was held good. 1 Brownl. 51. 
If an Adminiſtrator give Goods away, and then A4. 
miniſtration is revoked or repealed, tis ſaid the Gift 
is good; except it be by Covin, when it ſhall be 
void only againſt a Creditor by Statute: And 
where the Adminiſtrator after much Goods admi- 
niſtred, had his Adminiſtration revoked, and it was 
committed to B. who ſued the firſt Adminiſtrator for 
Goods unduly adminiftred ; it was held, there was 
no Remedy bur in Chancery. 6 Reb. 19. Clayt. 44. 
4 Shep. Abr. 89. See Hob. 266. A Stranger to whom 
Adminiſtration was granted, during a Suit for Re- 
pcal, ſells the Goods, and afterwards the Admini- 

ſtration 
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rain is repealed! and granted to: another; in 
1 E the Defendant ia not charge- 
able, but the Sale ſhall be good. Moor, ca, 494. But 
where; the firſt Adminiſtration is void, the 4dmini- 
ftrator that ta kes the Goods 15 a Treſpaſſor 2 Leon. 
155. And Letters of Adminiſtration obtained by 
Fraud, are void. 3 Ren 37. Where an Infant is 
intizled 10 Adminiſtration of the Goods of an Inteſtate, 
Adminiſtration ſhall be granted to another Durante 
minori-atate; -\/till» be is of the Age of 41 Years: 
Pho where an Inſant is made Executor, ſuch 4d- 
miniſtration granted during his Minority, ceaſes at 
the Infant's Age 6f 17, Years. J Rep. 29. 6 Reb. 27. 
If a Female Infant under 17 Years old is made Ex- 
ecutrix, and ſhe afterwards marries' with one of 


ator durante mincri atate cannot fell 
Goods of the Deceaſed ; uvleſs it be of Neceſſity 
for Payment of Debts, or hone peritura, Goods that 
are periſhable ; for he hath his Office. pro. bono S 
commodo of the Infant. 5 Rep. 29. Adminiſtration cum 
Teſtamento annexo,, is where an Executor reſuſeth to 
prove a Teſtament, an Adminiſtration with the Will 
annexed to it is granted to the next of Kin, Ec. 
And where an Executor dies before Probate of the 
Will, Adminiſtration is to be granted with the Wil 
annexed, and the Teſtator is looked upon in Law to 
die Inteſtate. 1 Inſt. 113. If where a Perſon has 
made a Wall, after his Death the Executor proves 
it, and then dies Iateſtate, Adminiſtration is to be 
granted. by the Ordinary of the Goods of the Teſta- 
tor unadminiſtred, to ſome other Perſon ; which is 
called an Aaminiſtration de bonis non, c. (viz.) Non 
— po 2 Roll. Abr. 907. And an Adminiſtra- 
tor de bonis non, may ſuc out a, Scire facias on a Judg- 
ment after a Verdict recovered by an Executor, Oc. 
Stat. 17 Car. 2. Beſides all theſe Adminiſtrations, 
there is Auminiſtration durante abſentia extra Regnum, 
where a Perſon is abſent abroad; and Adminiſtration 
penderte lite, which may be granted by the Ordinary 
as well as Durante minori ætate. 
Adminiſtratrix, (Lat.) She that hath Goods and 
Chattels of an Inteſtate committed to her Charge 
as an Adminiſtrator. 2 3 
Admiral, (Admiralias, Admirallus, Admiralis, Ca- 
| pitaneus or Cu ſtos Maris) and derived of the French 
Amerel, ſigniſies an high Officer or Magiſtrate, that 
hath the Government of the King's, Navy, and the 
Determining of all Cauſes belonging to the Sea. 
This Word is alſo ſaid to have its Deriva: ion from 
the Saxon den Mereal, over all the Sca: And in 
ancient Time the Office of the Admiralty was called 
Crſtodia Maritime Anglie. Co. Lit. 260. It appears 
that anciently the Admirals of England had Juriſ- 
{ dition of all Cauſes of Merchants and Mariners, 


An: Aaminiſtr 


Foreign Parts within the King's Dominions, and 
without them, and were to judge them in a ſum- 
mary Way, according to the Laws of Oleron, and 
other Sea Laws. 4 Inſt 75. In the Time of K. Ed. 1. 
and K. John, all Cauies of Merchants and Mariners, 
and Things ariſing upon the main Sea, were tried 
before the Lord Admiral: But the firſt Title of 
Admiral of England, expreſly conferred upon a Sub- 
ject, was given by Patent of K. Rich. 2. to the Earl 
of Arundel and Surrey. Of late Times this high Of- 
fice has been generally executed by Commillioners ; 
| who by Statute are impowered ro uſe and execute 
the like Authorities as Lord Admiral. 2 W. & 1M. 
cap. 2, In the Reign of Ed. 3. the Court of .4d:i 

ralty was eſtabliſhed , and Nich. 2. limited its Juriſ- 
diction, The Admiralty hath Cogniſance of the Death 
or Maim of a Man, committed in any Ship riding 
in great Rivers, beneath the Bridges thereof, next 
the Sea: But by the Common Law, if a Man be 
killed upon any Arm of the Sea, where the Land 
is ſeen on both Sides, the Coroner is to enquire of 


— 


that Age; her Husband ſhall have the Execution of | 
the Wil), and the Admin ſtration ceaſeth. 1 Salk. 39. 


happening not only upon the main Sea, but in all 


| ity, and not the Admiral; for the County may take 
Cognilance of it; and where a County may enquite, 
the Lord Admiral has no Juriſdition. 3 Rep. 10. 
All. Ports and Havens are infra Corpus comitatus, and 
the Admiral hath no juriſdiction of any Thing done 
in them: Between high and low Water Mark, the 
Common Law and Admiral have juriſdiction by 
Turns; one upon the Water, and the other upon 


arreſt Ships in great Streams, for the Service of 
the King, or Commonwealth, and bath Juriſdiction 
in ſuch. Screams, and during the ſame Voyages: 
Every Commander, Officer, and Soldier of Ships 
of War, ſhall obſerve the Commands of the Admi- 
ral, Sc. on Pain of Death, or other Puniſhment. 
13 Car. 2. cap. 9. The Lord Admiral bath Power 
to grant Commiſſions to inferior Vice- Admirals, &c. 
to call Courts Martial, for the Trial of Offences 
againſt the Articles of War; and theſe Courts de- 
termine, by Plurality of Voices, Sc. Stat. Ibid. 
Admiralty Proceſs is made out in the Name of the 
Admiral; who has undes him a Judge of the Aimi- 
ralty: And tho', the Proceedings are according to 
tho Civil Law, and the Maritime Laws of 
Rhodes and Oleron, the Sca being without the Com- 
mon Law; yet by Stat. 28 Hen. 8. Murder, Rob- 
bery, Sc. at Sea, may be cried by ſpecial Commil- 
ſion to the Lord Admiral, Sc. according to the 
Laws of England: But fee the Stat. 11 & 12 WW. z. 
c. 7. The Admiralty is ſaid to be no Court of Re- 
cord, by Reaſon it proceeds by the Civil Law. 
4 Inſt. 135. But the Admiralty has juriſdiction where 
the Common Law can give no Remedy ; and all 
Maritime Cauſes, or Cauſes ariſing wholly upon 
the Sca, it hath Cogniſance of. 6 Rep. The Admi- 
ralty hath Juriſdiction in Caſes of Freight, Mari- 
ners Wages, Breach of Charter Parties, though 
made within the Realm; if the Penalty be not de- 
manded : And hkewiſe in Caſe of Building, 
ing, Saving, and Victualling Ships, &c. 50 as the 
Suit be againſt the Ship, and not only againſt the 
Parties. 2 Cro. 216. Mariners Wages are contract- 
ed on the Credit of the Ship, and they may all 
join in Suits in the Admiralty; whereas at Common 
Law they muſt all ſever: The Maſter of a Ship 
contracts on the Credit of the Owners, and not of 
the Ship ; and therefore he cannot proſecute in the 
Admiralty for his Wages. 1 Salk. 33. It is allowed 
by the Common Lawers and Civilians, that the 
Lord Admiral hath Cegnizance of Seamens Wages, 
and Contracts, and Debts for making Ships; alſo 
of Things done in navigable Rivers, concerning 
Damage done to Perſons, Ships, Goods, Annoyances 
of free Paſſage, S And of Contracts, and other 
Things done beyond Sea, relating ro Navigation 
and Trade by Sa. Weed. Inſt. 818. But if à Con- 
tract be made beyond Sea, for doing of an AR or 
Payment of Money within this Kingdom ; or the 


Cauſe, ir ſhall be rried by Jury; for where Part 
belongs to the Common Law, and Part to the Ad- 
miral, the Common Law fhall be preferred. And 
Contrads made beyond Sca, may be tried in B. R. 
and a Fact be laid to be done in any Place in Eng- 
land, and 1o tried here. 2 Bulſt. 322. Where a Con- 


or at Common Law. 4 Leon. 157. So where a Bond 
is made ard delivered in France: An Obligation 
made at Sea, it has been held cannot be ſued in the 
Admiral Court; becauſe it takes its Courſe, and 
binds according to the Common Law. Hob. 11. The 
Court of Admiralty cannot hold Plea of a Matter 
ariſing from a Contract made upon the Land, tho* 
the Contract was concerning Things belonging to 
the Ship: But the Admiralty may hold Plea for 
the Seamens Wages, c. becauſe they become due 
for Labour done on the Sea; and the Contract made 
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the Land. 3 Inft. 113. The Admiral hath Power to | 


Mend- | 


Contract is upon the Sea, and not for a Marine | 


tratt is made in England, and there is a Converſion | 
beyond Sea, the Party may ſue in the Admiralty, | 
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upon Land, is only to aſcertain them. 3 Lev 60. 
Though where there is a ſpecial Agreement in wri- 
ring, by which Seamen are to receive their Wages, 


in any other Manner than uſual; or if the'Agree- 
ment at Land be under Seal, ſo as to be more than 


a parol Contract, it is otherwiſe, 1 Saſk. 31. See 
Hob. 79. If the Maſter and Mariners of a Ship, 
fitted out with Letters of Repriſal, without the 
Notice or Aſſent of the Owners commit Piracy, the 
Owners ſhall loſe their Ship by the Admiral Law. 
1 Rol. Abr. 530. And if the Maſter pawns the Ship 
on the High Sea out of Neceflity for Tackhng or 
Proviſion, without the Conſent of the Owners, it 
ſhall bind them; bur 'tis otherwiſe where the Ship 
is pawned for the Maſter's Debt: The Maſter can 
have no Credit abroad, but upon the Security of 
the Veſſel; and the Admiralty gives Remedy in 
theſe Caſes. 1 Salk. 35. Sale of Goods taken by 
Piracy in open Market, is not binding by the A4. 
miral Law, ſo that the Owner may retake them; 
bur at Common Law the Sale is binding, of which 
the Admiralty mult take Notice. 1 Rl. Abr. If 
Goods delivered on Shipboard are imbezilled, all 
the Mariners ought to contribute to the Satisfaction 
of the Party that loſt his Goods, by the Maritime 
Law, and rhe Cauſe is to be tried in the Admiralty. 
1 Lill. 368. By the Cuſtom of the Admiralty, 
Goods may be attached in the Hands of a third Per. 
fon, in cauſa Maritima & Civili, and they ſhall be 
delivered to the Plaintiff after Defaults, on Caution 
to reſtore them, if the Debt, Sc. be diſproved in 
a Year and Day; and if the Party refuſe to deliver 
them, he may be impriſoned guouſque, c. March 
Rep. 204. The Court of Admiralty, may cauſe a 
Party to enter into Bond in Nature of Coution or 
Stipulation, like Bail ar Common Law ; and if he 
render his Body, the Sureries are diſcharg'd ; and 
Execution ſhall be of the Goods, or the Body, Er. 
not of Lands. Gedb. 260. 1 Shep. Abr. 129. See 
1 Salk. 33. A Perſon in Execution, on Judgment 
in the Admiral's Court, upon a Contract made on 
the Land in New Ergland was diſcharged, being out 
of the Admiralty Juriſdiction. 3 Cro 603. 1 Cro. 685. 
And where l Clothes were bought in Sr. Kathe 
rine's Pariſh, near the Tower London, which were 
delivered in the Ship ; on a Suit in the Admiralty 
for the Money, Prohibition was granted ; for this 
was within the County: So of a Ship lying at Black- 
wall, &c. Owen 122. Hughes Abr. 113. But the 
Admiralty may proceed againſt a Ship, and the Sails 
and Tackle, when they are on Shore, altho' alledg- 
ed to be detained at Land: Vet upon alledging of- 
fer of a Plea, claiming Property therein, and Re- 
fuſal of the Plea, on this Suggeſtion a Prohibition 
ſhall be had. 1 Show. 179. The Admiralty Court 
may award Executions upon Land; tho' not hold Plea 
of any Thing ariſing on Land. $ 141. And up- 


may award Execution on a Judgment given beyond 
Sea, where an Engliſoman flies or comes over hither, 
by we 1} ot the Party, who ſhall not be de- 
lirered by the Common Law. 1 Roll. Abr. 530. 


When Sentence is given in a Foreign Aumiralty, 


the Party may libel for Execution of that Sentence 
here; becauſe all Courts of Admiraliy in Eurote are 
governed by the Civil Law. Sid. 418. Sentences of 
_ Admiralty in another Kingdom are to be credi- 
red, that ours may be credited there, and ſhall not 
be examined at Law here : But the King may be 


petitioned, who way cauſe the Complaint to be ex- 


amined ; and if he finds juſt Cauſe, may ſend to his 
Embaſſador where the Sentence was given, to de- 
mand Redreſs, and upon Failure thereof, will grant 


Letters of Marque and Repriſal. Raym. 473. If 
one be ſued in the Admiralty, contrary to the Sta- 


tutes 13 15 R. 2. he way have a Suterſedeas, to 

cauſe the Judge to ſtay the Proceedings, and alſo 

have Action againſt the Party ſuing. 10 Rep. 75. 
I 


e Admiralty here 


A Ship being privately arreſted by Admiralty Proceſs 


only, and no Suit, it was ad a Proſecution 
within tho Meaning of the Statutes; and double 
Da mages, c. ſhall be recovered. 1 Salk: 3 82. 
And if an erroneous Jud ment is given in the Ad. 
miralty,' Appeal may bad to Dolegates appointed 
by Commiſſion out of Chancery, whoſe Sentence 
ſhall be final. Stat. 8 Eliz."cap.' 5. Appeals may be 
brought from the inferior Admiralty Courts, to the 
Lord High Admiral But the Lord Warden of the 
Cinque · Ports, bath Juriſdiction of | Admiralty exempt 
from the Admiralty of Egan. 
Apmiſſion, ( Admiſio) Is when a Patron of a Church 
having preſented to it, the Biſhop upon Examina- 
tion admits the Clerk, by ſuying admitto te babilem. 
It is properly the Ordinary's Declaration that he 
approves of the Preſentee, to ſbrve the Cure of 
the Church to which he is preſented. Co. Lit. 344. 
All Perſons are to have Epiſcopal Ordination be- 
fore they are admitted to any Parſonage or Bene - 
fice; and if any ſhall preſume to be admitted, not 
having ſuch Ordination, Sc. he ſhall forfeit 100 l. 
Stat. 14 Car. 2. No Perſon is to be admitted into n 
Benefice with Cure of 301. er Ann. in the King's 
Books, -unleſs he is a Bachelor in Divinity at leaſt, 
or a Preacher "lawfully allowed by ſome Biſhop, 
&c. Action of the Caſe will not lie againſt the 
Biſhop, if he refuſe to admit a Clerk to be qua- 


lified according to the Canons, (as for any Crime | 


or Impediment,- Illiterature, &c.) bur the Remedy 
is by Writ Quare non admiſit, or Admittendum eleri- 
cum brought in that County where the Refuſal was. 

Admittendo Clerico, A Writ where a Man has 


recovered his Right of Preſentation againſt the Bi- 


ſhop. Reg. Orig. 33. If a Man do recover his Pre- 
ſentation in the Common Pleas againſt the Biſhop, 
then he may have a Writ to the ſame Biſhop ro 
admit his Clerk, or unto the Metropolitan: A Per- 
ſon recovers an Adyowſon, and fix Months paſs; 
yet if the Church be void, the Patron may have a 
Writ to the Biſhop; and if the Church is void 
when the Writ comes to the Biſhop, the Biſhop is 
bound to admit his Clerk. 7 H. 8. 14 H. 4. Where 
a Man recovers againſt another than the Biſhop, 


this Writ ſhall go to the Biſhop; and the Party 


may have an Alias and a Pluries, if the Biſhop do 
not execute the Writ, and an Attachment againſt the 
Biſhop, if need be. New Nat. Br. 84. In a Quare 
Impedit betwixt two Strangers, if there appears to 
the Court a Title for the King, they ſhall award a 
Writ unto the Biſhop, for the King. 

Admittendo in ſocium, A Writ for aſſociating cer- 
tain Perſons to Juſtices of Aſſize. Reg. Orig. 206. 
Knights and other Gentlemen of the County, are 
uſually afſociared with Judges in holding their A/ 
ſizes on the Circuits, 

Adnichiled, From the Latin Nihil, written of old 
Nichil, and fignifies annulled, cancclled, or made 
void. Stat. 28 Hen. 8. 


Ad quod Damnum, Is a Writ which ought to be | 
iſſued before the King grants certain Liberties, as | 
a Fair, Marker, Sc. which may be prejudicial to 


others: It is directed to the Sheriff ts inquire what 
Damage it may do, for the King to grant a Mar- 
ker, Fair, @*c.. Terms de Ley 25. This Writ is like- 
wiſe uſed to inquire of Lands given in Mortmain to 
any Houſe of Religion, &. And it is a Damage 
to the Country, that a Freeholder who hath ſuffi- 
cient Lands to paſs upon Aſſiſes and Jury, ſhould 
alien his Lands in Mortmain, by which Alienation. 


his Heir ſhould not have ſufficient Eſtate after the 


Death of the Father to be ſworn in Aſſiſes and Ju- 
ries. F. N. B. 121. The Writ Ad ad Damnum is 
alſo had for the Turning and Changing of antient 
Highways; which may not be done without the 
King's Licence obtained by this Writ, on Inquiſi- 


tion found that ſuch Change will not be —8 
ta 
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{ To do right, ſatisfy or make Amends. Gero. Doro- 


| Saviour Chriſt. It begins from the Sunday that falls 
either upon St. Andrew's Day, being the zoth of No- 


from theſe old Verſes, 


talato the Publick. Naagb. Reps 341. Ways turned 
without this Authority, are not eſteemed Highways 
ſo as to. oblige the Inhabitants of the Hundred to 
make Amends: for Robberies; nor have! the Sub- 
jects an locereſt therein to juſtify going there 3 Cr. 
265. If;any one change an Highway without this 
Antbority, he may ſtop che Way at his Plen fure. 
But ſee dhe Statute 8 9 N. 3. c. 16. for enlarging 
of. Highways by Onder of Juſtices: of — Ec. 
Where any common Highway ſhall be encloſed af- 
ter a Writ of 2 amb executed, any Per- 
ſon-aggrieved by ſuch Inoloſure, may com plain to 
thoiJuſtices at the next Quarter Seſſions; but if no 
ſuch Complaint or Appeat be made, then the In- 
uiſition and Return, recorded by the Clerk of the 
Vence, ſhall be for ever binding. 8 9 . z. It 
appears by the Writ in the Regiſter, that in au- 
tient Times, upon every Grant, Confirmation, &fc. 
or Licence made by the King, firſt a Writ of 44 
Dammum was to be awarded, to inquiro of the 
'ruch thereof, and what Damage the King might 
have by the ſame: But now the Practice is contra- 
ry; and in the Patents of common Grants of Li- 
cence, are put in the End theſe Words. Et hoc 
abſue aliquo Brevi de Ad quod Damnum, ſeu aliqui- 
bus aliis brevibus ſive inquiſttzonibus aut mandatis ſuper- 
inde babend. fiend. aut proſequend. &c. 


A Writ of Ad quod Damnunt. 


| EORGE the Second, &c, To the Sheriff of the 

County of W. Greeting's We conimand you, that 
by the Oath of boneſt and lawful Men of your Bailiwick, 
or of your County, by <vhom the Truth of the Matter may 
be better known, diligently you inquire, <vhether it will be 
to the Damage or Prejudice of us, or others, if we grant 
to C. D. one Fair at, &c. And if it will be to the Da- 
mage or Prejudice of us or others, then to what Damage 
and - what Prejudice of. us, and to what Damage and 
Prejudice of others, and of whom, and in what Manner, 
and how, and where, & e. And the Inquiſition there 
upon, diſtinctiy and ozenly made, to us in our Chancery, 
under your Seal, and the 'Seals of thoſe by whom it vas 
_—_ do ou ſend without Delay, and this Writ. Wait- 
neis, Oc. (6. + 


| Adteftare, Addr-ſſare, i. e. ad regum ive, retto Stare, 


bern. Anno 1170. | 

Ad termiaum qui pzcteriit, A Writ of Entry, 
that lies for the Leſſor and his Heirs, where a Leaſe 
has been made of Lands or Tencments for Term 
of Life, or Years; and after the Term is expired, 
the Länds are with-held from the Leſſor by the 
Tenant, or other Perſon that poſſeſſeth rhe ſame : 
And it likewiſe lies for the Heir of the Leſſor. 
F. N. B. 201. | | 

Advent, (Adventus) A Time containing about a 
Month preceding the Feaſt of the Nativity of our 


vember, or next to it, and continues to the Feaſt of 
Chriſt's Nativity commonly called Chritmas. Our 
Anceſtors ſhewed great Reverence and Devotien to 
this Time, in Regard to the Approach of the ſo- 
lemn Feftfval For in adyenru Domini nulla aſſiſa de- 
bet capi. Int. placita de temp. Regis Foban. Ebor. 126. 
Bur the Statute Weſt. 1. cap. 48. ordained that not- 
withſtanding the uſual Sclemniry and Times of 
Reſt, it ſhould be lawful (in Reſpe& of Juſtice 
and Charity, which ought at all Times to be re- 
guarded) to take Aſſiſes of Novel Diſſeiſin, Mort 
d. Anceſtor, &c. in the Time of Advent, Septuageſima, 
and Lent, This is alſo one of the Seaſons, from the 
Beginning of which to the End of the Oftaves of 
rhe Epiphany, the Solemnizing of Marriages is for- 
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Na Adventus.probibet, Hilarique relaxat; 
Soptuagena vetat, ſed Paſche Octava reducit ;,. 
Rogatio vetitat, concedis Trina poteſtas. ; - + 


Av ventrem Inſpiciendum, A Writ mentioned in 
the Statute 12 Ed. 2. Ste Venive I. 
a Woman is to be ſearched, whether ſhe be with 
Child by a former Husband, on her with holding 
Lands from the Heir. ae 
Adventure, A Thing ſent to Sea, the "Adventure 
whereof the Perſon ſending it, ſtands to Out and 
Home. Lex. Mercat. Vide Aventure. Nong 

Adulter p, (Adulterium, quaſi ad alterias thotum) 
Anno 1 Hen. 7. cab. 4. and in divers old Authors 
termed '' Advowtry, is the Sin of Incontinence be- 
tween two married Perſons; and if but one of the 
Perlons' be married, it is nevertheleſs Alultery : 
But in chis laſt Caſe, it is called ſingle Adultery, 
to diſtinguiſh it from the other, which is double. 
This Crime is ſeverely. puniſhed by the Laws of 
God, and the antient Laws of the Land: The 7a. 
lian Law, among the' old Romans, made it Death ; 
but in moſt Countries at this Time, the Puniſh- 
ment is by Fine, and ſometimes Baniſhment: In 
England it is puniſhed by Fine, Penance, Gs. 
King Edmund a Suxon, Leg. ſuar cap. 4. Adulre- 
rium affici juſit inflar'' Homicidii. And Canutus the 
Dane, Hominem Adulterum- in exilium relegari j«ſſit, 
feminam naſum & axres præeidi. Leg. par. 2: c. 6. and 
cap. 50. Leg. Hen. 1. cap 12. Rex, Sec. Vic, 
South'con,” Precipimus tibi qued diligenter inquiri fa- 
cias per legales hom ines de Viſn. Candeur. ſi Robertus 
Pincerna babens ſuſpectum Will. Wake qui cum uxore 
ſua Adulterium committeret, - probibuit el ingreſſum do- 
mus 'fut, & ſi idem Will. po 222 am do- 
mus ipſius Roberti inereſſus Adulterium prædic um com- 
miſit, inde pre fatus Robertus mentula eum privavit, 
& ſt inquiſitio dederit, quod ita ſit, tunc eidem Roberto 
& ſuis qui cum eo erant ad hoc faciend. terr. & Catalla 
ſua occaſione illa in manum noſtram ſeifita, in pace eſſe 
facias, donec alind inde tibi previpimus, &c. Clauſ. 14. 
Joh. m. 2. Perhaps this might be in ſome Meaſure 
agreeable ro a Law made by William the Conque 
ror, that whoever forced a Woman ſhould loſe his 
+ Genitals, the offending Parts. Before the Statute 
22 Car. 2, which makes malicious maiming Felo- 
ny, it was a * whether Cutting off the pri- 
vy Members of a Man, taken in Adultery with an- 
other Man's Wife, was Felony or not ? For accord- 
ing to Bratton, ſequitur fœna aliquando Capitalis : But 
Anno 13 H. 3. one Fohn a Monk being taken by Henry 
Huli, in the Act with his Wife, he cur off the privy 
Members of the Monk, and was only indited for 
a Maihem. 3 Inf. 118. If a Wife elope from her 
Husband, and live with the Adulterer, (without be- 
ing reconciled to the Husband) ſhe ſhall forfeit 
her Dower. 1 Inſt. 36 2 Inſt 435. And there is a 
notable Caſe concerning Margaret the Wife of Fohn 
de Camois, who with her Husband's Conſent lived in 
Adultery with Sir William Pannel, yet loſt her Dow- 
er. 2 hp Adultery being a Thing Temporal, as well 
as Spiritual, is againſt the Peace, & c. 

Advocate, Is the Patron of a Cauſe, aſſiſting his 
Client with Advice, and who pleads for him: It is 
the ſame by the Civil and Eecleſiaſtical Laws, as a 
Counſellor by the Common Law. The Ecclefia- 
ſtical or Church Advocate, was originally of two 
Sorte; either an Advocate of the Cauſes, and In- 
tereſt of the Church, retained as a Counſellor and 
Pleader of its Rights; or an Advocate, or Patron of 
the Preſentation and Advowſon. Both theſe Offices 
at firſt belonged to the Founders of Churches and 
Convents, and their Heirs, who were bound to pro- 
tect and defend their Churches, as well as to nomi- 
nate or preſent to them As Ailevin Founder of 


Ramſey Abbey, Proruit in medium, ſe Rameſienſis Ec- 


bidden, withour ſpecial Licence, as we may find 
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clefis Advocatum, ſe poſſeſionum ejus tuterem ailegans. 
Lib. Rameſ. Sect. 49. But when the Patrons grew 
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negligent in their Duty, or were not of Ability or 
Intereſt in the Courts of Juſtice, then rhe Religious 
began to retain Law Advocates, to ſolicit and proſe- 
cute their Cauſes, Vid. Spelman. end Tory” as 

Advocati, Were thoſe which we now call Pa- 
trons of Churches, and reſerved to them, and their 
Heirs, a Liberty to preſent a Perſon on any A- 
voidance. Blur. a vo. bit: 
' Ydvocatione Decimarum, A Writ that lies for 
Tithes, demanding the fourth Part, or upwartls, 
that belong to any Church. Reg. Orig. 29. 5 

Advow, (.4dvocare) To juſtify or maintain an AQ 
formerly done. For Example: One rakes a Diſtreſs 
for Rent, and he that is diſtrained ſues a Replevin; 
now the  Diſtrainer, juſtifying, or maintaining tho 
AQ, is ſaid to Adv or Aww? And hence comes 
Advocvant and Ad Old. Nat. Br. 43. The Sig- 
nification of this Word is alſo to bring forth any 
Thing : Anciently when ſtolen Goods were bought 
by one, and ſold to another, it was lawful for the 
right Owner to take them where-ever they were 
found; and he in whoſe Poſſeſſion they were found, 
was bound - advocare, i. e. to . the Seller to 
juſtify the Sale; and ſo on till they found the Thief. 


Afterwards the Word was taken for any Thing 


which a Man acknowledged to be his own, or done 
by him, and in this Senſe it is mentioned in Fleta, 
lib. 1. cap 5. par. 4. Si vir ipſum in domo ſua ſuſcepe* 
rit, nutrierit & advocaverit filium ſuum 

Advowee, Or Avorvee, (Advecatus) is uſed for him 
that hath Right to preſent to a Benefice : And by 
25 Ed. 3. Stat. 5. we find Ado cee Paramount is ta · 
ken for the King, the higheſt Patron — Advoca- 
tus eft ad quem pertinet jus Advocationis alicujas Ecele- 
ſie, ut ad Eccleſiam, nomine proprio non alieno, poſit præ- 
ſentare, Fleta lib. 5. c. 14. | 1 | 

Advotoſon, (Advocati) Signifies the Right of 
Preſentation to « Church or Benefice: And he who 
hath this Right to preſent is ſtiled Patron; becauſe 
they that originally obtained the Right of Preſen- 
tation to any Church, were Maintainers of, or Be- 
ne factors to the ſame Church, When the Chriſtian 
Religion was firſt eſtabliſhed in England, Kings be- 
gan to build Cathedral Churches, and to make Bi- 
ſhops; and afterwards, in Imitation of them, ſeye- 
ral Lords of Manors founded particular Churches 
on ſome Part of their own Lands, and endowed 
them with Glebe, reſerving to themſelves and their 
Heirs, a Right to preſent a fir Perſon to the Bi- 
ſhop, when the ſame ſhould become void: And this 


is called an Advozyſon,' and he that hath this Right 


of Preſentation is. rermed the Patron, it being pre- 
ſumed that he who founded the Church, will Avow 
and take it into his Protection, and be a Patron to 
defend it in its juſt Rights. 1 Ne, Abr. 184. Advory- 
ſons are of two Kinds; Appendant, and in Groſs ; 
Appendanr, is a Right of Preſentarion dependant 
upon a Manor, Lands, c. and paſſes in a Grant 
of the Manor. as incident to the ſame; and when 
Manors were firſt created, and Lands ſet apart to 
build a Church on ſome Part thereof, the Atvowſon 
or Right to preſent to that Church became appen- 
dant to the Manor. Adv cuſon in Grols, is a Right 
ſubſiſting by it ſelf, belonging to a Perſon, and not 
a Manor, Lands, Sc. So that when an Advocupſon a p- 
pendant is ſevered by, Deed or Grant from the cor- 

real Inheritance to which it was appendant, then 
it becomes an Advozyſon in groſs, 1 Inſt. 121, 122. 
Alſo Advewſons are either Preſentative, Collative, 
or Donative. Advocuſons were formerly molt of them 
appendant to Manors, and the Patrons: Parochial 
Barons ; the Lordſhip of the Manor, and Patronage 
of the Church were ſeldom in different Hands till 
Advowſons were given to religious Houſes ; bur of 
late Times the Lordſhip of the Manor, and the Ad- 
cowſon of the Church have been divided ; and now 
not only Lords of Manors, but mean Perſons have, 


by Purchaſe, the Dignity of Patrons of Churches, 
ay | 


na 


to the great Prejudice thereof, .. By the Common 
Law the Right of Patronage is a real Right fixed 
in the Patrons or Founders, and their Heirs, whero- 
in they haue as abſolute à Property as any other 
Man hath in his Lands and Tenements: For Auebto- 
ſons. are & Temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are Aſ- 


ſers in the Hands of Heins ar Executors. 1 Int 119. 


A Recovery may be ſuffered of an Adromſem; à Wife 
may be endowed. of it; a Husband Tenant by the 
Curteſy 3 and it may be forfeited by Treaſon or Fe- 
lony. 1 Rep, 36. 10 Nep. 35. If an Advowſon deſcends 
to Coparceners,. and the Church after the Death of 
their Anceſtors becomes void, the eldeſt Siſter ſhall 
firſt preſont. Stat. 21 Eu. 3. And when Copar- 
ceners, Jointenants, c. are ſeiſed of an Advocuſon, 
and Partition is made to preſent by Turns, each 
ſhall be ſeiſed of their ſeparate Eſtate. ) Ann. An 
Infant may preſent to a Church; and where an 44. 
vochſon belongs to a Feme Covert, the Preſentation 
muſt be by Husband and Wife. 1 Int. 133. Per- 
ſons ſeized of _Advowyſons being Pa piſts, are diſabled 
to make Preſentations, and the Chancellors of the 
niverſities ſhall preſent. 1 N. & Ad. cap. 26. And 
Preſentations to Adtotuſons, &c. for Money or other 
Reward, ſhall be void, Sc. Stat. 31 Bliz.c. 6. Vid 
Preſentation, Simony, Re. „ BYE 
FIdvowſon of the Moiety of the Church, (Advo- 
catio medietatis Eccleſiæ) Is where there are two ſeve- 
ral Patrons, and two ſeycral Incumbenrs in one and 


the ſame” Church, the one of the one Moiety, the 


other of the other Moiety thereof. Co. Lit. Medietas 
Advocationis, a Moiety of the Advowſon, is where 
two muſt join in the Preſentation, and there is but 
one Incumbent ; as where there are two Parceners ; 
And though they agree to preſent by Turns, yet 
cach of them ha'h but rhe Moiety of the Church. 
1 2 17. But Vide Stat. 7 Anne. f * 
dvotwlon of Religious Houſes, Where any Per- 
ſons founded any Howſe of Religion, they had thereb 


the Advoryſon or Patronage thereof, like unto thoſe 


who built and. endowed . Pariſh Churches. And 


ſometimes theſe Patrons had the ſole Nomination | 
of the Abbot, or Prior, c. either by Inveſtiture or 


Delivery of a Paſtoral Staff: Or by direct Preſen- 
tation to the Dioceſan; or if a free Election were 
left to the Religious, a Conge d'Eſlire, or Licence for 
Election, was firſt to be obtained of the Patron, and 
the Elect confirmed by him. Kennet's Paroch. Autig. 
147, 163. | | a 
Jerie, (Aeria accipitrum) Airy of Goſhawks, js 
the proper Term for Hawks, for that which of other 
Birds we call a Neſt. Stat. 9 H. 3. cap. 12. And it 
is generally ſaid to come from the French Word 
Aire, a Hawk's Neſt. The Liberty of keeping 
theſe Aeries of Hawks was a Privilege, granted to 
great Perſons: And the preſerving the Aeries in the 
King's Foreſts was one Sort of Tenure of Lands by 
Service. Anno 20 Ed. 1. Simon de Raghton & al' Te- 
nem terras in Raghton, &c. per Serjantiam cuſftodiendi 
Aerias Auſturcorum Domint Regis. | N. 
AEſtimatio Capitis, (Pretium Hominis) King Athel- 
ftane ordained that Fines ſhould be paid for Offences 
committed againſt ſeveral Perſons according to their 


Degrees and Quality, by Eſtimation of their Heads. 


Creſſ. Ch. Hiſt. 834. Leg. Hen. 1. | 
Etate pzobanda, A Writ that lay to inquire, 


Whether the King's Tenant holding in chief by | 


Chivalry, were of full Age to receive his Lands into 
his own Hands. It was directed to the Eſcheator of 


the County; but is now diſuſed, ſince Wards and 


Liveries are taken away by the Statute. Reg. Orig. 


294 
Iffecrers, (Afﬀeratores) From the Fr. Aſfer, to af- 
firm. They are thoſe that in Courts-Lect upon 


Oath ſettle, and moderate the Fines and Amerce- 


ments impoſed on ſuch Perſons as have committed 
Faults arbitrarily puniſhable, viz, that have no ex- 
preſs 
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7 nalty a ppoinced by Stature : "And! they are f rerab Matter, they may be rcad. 2 Salk. 461. There 

1 ry for ack Amereements in | wing, one en i againſt another relating to a 
| [Ladder wry The Perſons» nominated to this Of | Judgment, the Matter was referred to a 1 tal at 

gee! arm upon their Oaths what Penalty mp Law upqn a/ feigned Iſſue, to ſatisfy the Conſcience | 
think in Conſcience- ought to be inflidted on the Of- | of the Court as 19 the Fadt alledged. Comberb. 399. 
fenden. This Word is uſed Stat. 25 Ed. 3. g 7. No dilatory Plea ſhall be received in any Court, un- 
| Where Mention i made that the Juſtices before leſe the Truth thereof be made out by Afuaet] 
| their Rifing'in, every-Seffions, ſhall cauſe the A- |! or ſome probable Matter be ſhewn to believe the | 
merciaments'to'be ere. And this ſeems to be a- FaQ/ Stat. 4 & et are uſually for cer- 
greeable to Magna OGbarta, by which it is ordained, ; tifying the Service of roceſs, or other Matters 
char Perſons are to be amerced after the Manner of | touching the Proceedings in a Cauſe, 17 | 
| the Fault; and the Amerciaments: ſhall be aſſeſſed | 495 See nnd TO eb 14 
by the Oath of honeſt and lawful Men of che Vici | An Affidavit of Serving a Subpœna in Chancery. 


n ws 299597 34.0: Rept: gi N tt pk 
r r A In Cane. Between 4. B. Plaintiff, O. D. Defendant. 


The Oath of Affeerer. U * 
d udο 904 I. an | | 5 PF. . &. Gent. makes Oath, That be this De- 
O U ſhall well and truly affeer and affirm the ſeve- © ponent did on, &c, laſt, ſerve the Defendant C. D. 
i val Amercements bere made, and now to you read | with a, Writ of Subpœna ont of this Honourable Court, & | 
oer; your ſhall ſpare no one, out of Love, Fear, or Affection, delivering the ſaid, Writ, under Seal to the. ſaid C. B. 
nor raiſe or inbance any out of Hatred or Malice, but im: | <uhereby the ſaid C. D. was directed to appear in the ſaid 
partially ſpall do your Duties herein. Ideen on the Morrowof the Holy Trinity then next, at the | 
„ 4,04 9 {-»» «So help. you God, | Suit of A. B. Complainant. _ + pt ee 


1 e eee ee eee | Sworn;the Day, Oc. Before, 8. 
Affiance, The Plighting of Troth between a Mann . 
and a Woman, upon Agreement of Marriage: It is | /' Affinage, (Fr. Afinage) Refining of Metal, Pur- | 
derived from the Latin Word Affdare, and. fignifies | gatio metaili ; inde, ing and refine, . = 
as much'as alem ad alium dare. Lit. Set. 39. Iffirm,:( Afirmare). Signifies to ratify or confirm | 
J ffidare, To plight | one's Faith, or give, or | a former Law or judgment: So is the Subſtantive 
ſwear Fealty; i. e. Fidelity, MS: Dom, de Faren- | Affirmance uſed, Anno 8 H. 6. c. 12. And the Verb | 
awd ab be nf git rh An it ſelf by Weſt. Part 2, Symbol. Tit. Fines, Sect. 132. 


| | Sffidatio Dominozum, An Oath taken by the { 19 H. j- cap. 20. oa Y 
Lords in Parliament, Anne 3 H 6: Rot. Parl. +Iffirmation, An Indulgence allowed by Law to | 
Iffivdatus,; Signifies a Tenant by Fealty, alſo. a | the People called Ouakers,, who in Caſes where an | 
| Retainer—— Afﬀidario- accipitur pro matua fidelitatis | Oath is required from others, may make à ſolemn 
| contie#ione, tam in ſponſaliis, quam inter Dominum & | Affirmation that what they ſay is true; and if they 
vaſſallum —— Prole; de Affidata © non maritata, non | make a falſe Affirmation, they are ſubject to the Pe- 
e Heres. Ms. Arth. Trevor av. - | nalties of Perjury : But this relates only to Oaths 
Amari, Sew Affidiari ad Arma, To be muſtered | ro the Government, and on publick Oecaſions; for | * 
and inrolled for Soldiers upon an Oath. of Fidelity, | Quakers, may not give Teſtimony in any Crimipal 


Dom. de''Farendon, NAS. 3. [IOCanſe, Sc., Stat. 7 & 8 N. z. 34. Sce Qu. 
r hos dn bo ens Bw 
is to teſtify it upon | -., Afozare, To ſet a Value or Price on a Thing. E? 


Affidavit; Signifies in Law a 
as to make Afidavit of a Thi to te 

| king is an Oath in | quod. Amerciament.. prædictor. tenentium afforentur & 

| Writing, ſworn before ſome /Perſon.,who hath Au- taxentur per Sacramentum parium. Charta Ame 1316. 
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| Oath.” Ad eee gevetaBy. ff 
{ thority to take ſuch Oath: And the true Place of | abu Thorn, Du. Cange... ee ee ar , 
{ Habitation, and true Addition ef every Perſon Who . Iffozatus; Appraiſod or valued, as Things ven- 
| ſhall make an Affidavit, is to be inferred into his Af. dible in a Fair or Mar et —— Retinuit Rex } teſta- 
frdavit. 1 Lilt. Abr. 44, 46. Aſfidavit, ought to ſet tem pardonandi ei omnimoda Amerciamenta tam Affora ta, 
forth the Matter af Fad only, „hich the Party in- ſ½am non Afforata, zam de ſe quam de omnibus bomini- 
rends to prove by his Affidavit; and not to declare E Cartular. Glaſton. MS. 7 n 
the Merits of the Cauſe, of hich the Court is to Affozciament, ( fforciamentum) A Fortreſs, ſtrong 
judge. 21 Car. 1. B. R The Plaintiff or Defgodanc Hold, or other Fortification Pro reparatiore mu- 
way make Affidavit in a Cauſe depending; but it | rorum & aliorum Afforciamentorum dictæ ; Civitatis, 
will not be admitted in Evidence at the Trial, only ec. Pryn. Animad. on Coke, fol. 184. 
upon Motions. 1 Lill. 44. When an Affidavit; bath | Affozciare, To add, — or make ſtronger 
been read in Court, it ought. to be filed, that the | —— Cum juratores in veritate dicenda ſunt fbi con- 
| other Party may ſee it, and take a Copy of it. Paſeh, | trarii de conſilio Curiæ Atforcietur aſſſa ita quod appo- 
1655. An Affidavit taken before a Maſter. in Chan- nantur alii juxta numerum majoris partis que diſſenſerit. 
| cery, will not be of any Force in the Court of | Braft. lib. 4- c. 19. viz. Let the Witneſſes be in- 
King's Bench, or other - Courts, nor ought. to be | creaſed.. . Pac I EY. 
read there; for it ought to be made before one of Affozeſt, (Afforeſtare) To turn Ground into a Fo- 
| the Judges of the Court wherein the Cauſe is de- | reſt. Chart. de Foreft. c. 1. When Foreſt Ground is 
pending. Style Rep. 443. But by Stat. 29 Car. 2. | tyrned from Foreſt to other Uſes, it is called Diſ- 
c. 5. The Judges of the Courts at Weſtminſter by | afforefted. Vide Foreſt. ere 
Commiſſion may impower Perſons in the ſeveral]  Bffray, Is derived from the Fr. Word Effrayer, to 
Counties of England to take Affidavits concerning | affright, and it formerly meant no more; as Where 
Matters depending in their ſeveral Courts, as Ma- 12 appeared with Armour or Weapons not u- 
ſters in Chancery extraordinary uſed to do. Where | ſually worn, to the Terror of others. Stat. 2 Ed. 3. 
Affidavits are taken by Commiſſioners in the Coun- c. 3. But now it ſignifies a Skirmiſh or Fighting 
try, according to the Statute 29 Car. 2. And tis between two or more, and there muſt be a Stroke 
expreſſed to be in a Cauſe depending between two given, or offered, or a Weapon drawn, otherwiſe 
certain Perſons, and there is no ſuch depending, it is not an, Affray, 3 Inft. 158. It is inquirable in | 
thoſe Affidavits cannot be. rend, becauſe the Commil- | the Court-Leer ; and puniſhable by Juſtices of Peace | 
fioners have no Authority to take them; (and for | in their Seſſions, by Fine and Tmpriſormenr. And 
| that Reaſon the Party cannot be convicted of Per- it differs from Aſſault, in that it is a Wrong to the 
| Jury upon them) but if there is ſuch- a Cauſe in | Publick; whereas Aſſault is of a private Nature. 
Court, and Affdavits taken concerning ſome colla- | Lamb. lib. 2. A Juſtice of Peace may commit Af. 
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frayers, until they find Sureties of the Peace : A 
Conſtable may require Mayer, to depart, and if 
they reſiſt, he » call others to his Aſſiſtance; 
| who, if thoſe refuſe to aſſiſt him, may be fined and 

;mprifoned : And a private Perſon, or Stander. by, 
may pur a Stop to an Afray, and ſeize the Offen- 
ders, where Perſons are afſembled in 4 thmwultuous 


3 


In Caſe a Perſoh be dangeronſly wounded, 
may apprehend the Offender, ànd carry him 


fore 


35- In a very dangerous Affray, « Conſtable can 
juſtify Commitment, till the Offenders find Sare- 
ties for the Peace. Lamb. 139. He may likewiſe put 
the Aﬀrayevs in the Stocks till he can procure pro- 
r Aſſiſtance to convey them to Gaol. Date. 38. 
ut in Caſes of Afrays, the Coriftible muſt ap- 
| prehend the Perſons © _ before the Affray is 
over, or elſe he may not do it without « Warrant 
from a Juſtice, except it be in an ctrfaordinary 
| Caſe; as you a Per ſon is wounded dangerouſly. 
Dal 36. In Caſe of a ſudden Affray, throngh Paſ- 
| fion or exceſs of Drinking, "the Conſtable may put 
the Perſons in Priſon if thete be one in the Vill, 
until the Heat of their Paſſion and Intemperance is 
over, though he deliver them afterwards; ör till 
; he. can bring them before's quſtice of Peace, an 
that to dveſd the preſent Danger. 2 He, Hip. 
P. C. 95. 90. If a Conſtable is hurt in an May, he 
may have his Remedy by Action of Treſpaſs, and 
have good Damages; but the Affrayers if they are 
hurt, ſhall have no Remedy. Lamb. 141. And 
where any other Perſons receive Harm from the Af. 
 frayers, they may have Remedy by Action againſt 
them. Dale. 3 a rnb (PS. 25. 
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Aͤln Indiffment for an Af. 


HE Fiurors for our Sovereign Lord the King upon 

| 5 855 Pkg That & B. C. P. and E. F. 
late of, &c. 'with Force and Arms, that is 10 ſay, with 
Sevords, Staves, and other VWarlike yon, on the 
Day, &c. in the Tear of the Reign, &c. at M. in-the 
County aforeſaid, being arrayed and unlawfully aſſembled 
together In n wavlike Miner, then and there by turnt 


A 


ation 26 that Part of Time wherein Men live 


Manner to break the Peace. 3 Inf. 158. H. P. C. 135; 


a Juſtice, in the fame Manner as « Conſtable; Dalt. 
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in the Law it is particularly uſed for.thoſs. 
Times which enable Perſons of both 
certain Atte, which before through Want of 1. 
and Pn apy are prohibited to is 
Example; a Man at twelve Tears of A ought to 
take the Oath of Allegiance to the King: At Four- 
toen, which 1s his 4ge of Diſeretion, he 
ſent to Marriage, and chuſe his Guardian ; and 
Twenty-one he may alien hie Lands, Goods and 
Chattels: A Woman at nine Years of Age is dow- 
able; at Twelve ſhe may conſent io Marriage:; at 
Fourteen ſhe is at Years of Diſcretion, and may 
chuſe a Guardian; and at Twenty-one ſhe may al ie: 
nate her Lands, Sc. 1 Inft. 78, There are ſeveral 
other Ages mentioned in our ankieut Books, relating 
to Aid of the Lord, Wardſhip, Se. now of no Uſe. 
| Co, Lit. The Age of Twenty-one is the full Age of 
Man or Woman; which enables them to | contra 
and manage for themſel ves, in Reſpe@ to their R- 
ſtates, until which Time they cannot act with Sacu- 
rity to thoſe as deal with them; for their Acts are 
in moſt Caſes either void, or voidable: Perk. But 
a Perſon under Twenty-one, may contract for Ne- 
eeſſuries ſuitable to his Quality, and it ſhall bind 
him :- Alſo one under Age may be Executor of a 
Will, 1 If. 171. And at fourteen Tears of Age a 
Perſon may diſpoſe of Goods and Perſonal Eſtate by 
Will; tho“ not of Lands till the Age of Twenty une. 
It harh been adjudged, that if one be born on the ſirſt 
of February at Eleven o' Clock at Night, and the laſt 
of January in the One and twentieth Lear at One 
o' Clock in the Morning, he makes his Will of 
Lands, Os. and dies; yet ſuch Will is good, fotf he 
then was of Age. Mad. Caf, 260.ↄ A Perſon under the 
Age of Twenty-one may make a Purchaſe; but at 
his full Age he may agree or diſagree to it. 1 If. 2. 
So where Perſons marry, the Man under the Age of 
Fourteen, or the Woman within Twelve, they ay 
di ſugree to the Marriage at thoſe : And the 
Law is the ſame in other Cafes.' Per ſons under the 
Age of Fourteen, are not generally puniſhable for 
Crimes: Bur if they do any, Treſpaſa, they muſt 
anſwer for the Damage. 1 Inf. 247: 2 Roll. Abr. 347. 
Fourteen is the Age by Law to bea Witneſs; and in 
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| made an Aſſault and Aﬀray, to the Terror and Diftuv- 
bante of divers SubjeFs of aur Lord the Kivis thin and 
there being, and to the evil and pernicious Example of the 


ſome Caſey'a Perſon of nine, Years of Age hath been 
allow'd to give Evidence. 2 Hawk, 434. None may 


be a Member of Parliament under the Age of Twen 


Liege People of the ſaid Lord the King, ami againſt the 
Peace of dur ſaid Lord the King, his Orown and Dignity. 
| Nifreightment, (Afretamention) Thie Freight of a 
| Ship, from the French Her, which ſigniſies the Tons. 

Pat. 11 Hen. 4. See Charter Party. | 


the Plough ——Vitecomes liberet ei omnia catalla debi- 
toris, exceptis Bobus E Affris caruce. Weſtm. 2. c. 18. 
Fe communiam Paſtures ad decem Boves & duos Affros 
in prædictis Paſtaris. Mon. Angl. par. 2: f. 291. And 
in the County of Northumberland, the People to this 
Day call a dull or flow Horſe, a falſe Aver or Afer. 
| Spelm. Gloſſ. ONT LEG vo) cen 
' African Company, The Royal African Company 
of Merchants eſtabliſned by King Charles II. for 
Trading to Africa. And all Perſons may Trade 
| chirher, as well as the Company, paying 10. per Cent. 
on Exportation of Goods, for maintaining the 
Forts, bo. And the like Duty upon Tmportation ; 
on Pay ment of which Duties, they ſhall be protected 
in their Trade. Stat. 9 & to, W. 3. Vide Mer- 
| chant. | an 
Agalma, The Impreſſion or Image of any Thing 
on a Seal: Ego Dunſtanus hanc Liberiatem cru- 
cis Agalmate conſiengvi Chart. Edg. Reg. 
| pro Weſtmonaſt. Ecclef. Anno 968. | 
Age, (iat, Fr.  Aage) In common Acceptation 
ſignifies a Man's Life from his Birth to any cerrain 
Time, or the Day of his'Death : Ic alſo hath Re- 


NI 


all... ee. trons 


Iffri, vel Afra, Bullocks, or Horſes or Beaſts of | by Pe 


1. 38 Ed. 3. 
Heir, he th 


ry-one 'Years'; und no Man can be ofdained: Prleſt 
1 l nor be a Biſhop till thirty Years | 
O "6. Sit] N 21 | We £53 ptr | 
' Bge-Phrier, (Etatem' procarj- or Atutis precatio) Is | 
when an Action being brought againſt «Perſon un- 
der Age for Lands Which he hath by. Deſcent, he : 
ition or Motion ſhews the Matter to the Court, 
and prays that the Action may ſta y till bis full Age, 
which the Court generally agrees to. Terms de Ley 
30. But as a Purchaſor, a Minor ſhall nat have 
Prier :: Nor in a., Writ of Aſſiſe, becauſe it is of 
his 'own Wrong, and this Writ ſhall not be delayed; 
or in a Writ of Dover; or of Partition. Stat. 3 Ed. 
Hob. 342. In a Writ of Debt againſt an 
all have his Age, for at full Age he may 
plead Riens per Deſcent, or a Releaſe to his Anceſtor, 
and be diſcharged. / Danv. Abr. 259, See Parol De- 
murrer. F 1g Pp 1 FH | 
Agenfrida, The true Lord or Owner of any 
1 Ci porous non fuevit ibi ſepius quam ſemel det 
Age rida anum ſolidum. Leg. Ine, e. 50: apud Brompt.. 
45. n yd 1 vw | 
Agenhine, A Gueſt at an Inn after three Nights, 
when accounted one of the Family. See Hog- 
benbine. % 0. a no 
Agent and Patient, Is when a Perſon is the Doer 
of a Thing, and the Parry to whom done. As where 
a Woman endows her ſelf of the beſt Part of her 
Husband's Poſſeſſions, this being the ſole Act of her | 
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ſelf ro her ſelf, makes her Agent and Patient. * 
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1 n A IIS CONE BF OR ITC RES 
e Apron ace an A. cove ee 
Eugene „ang 1 le Where one doth ſuch a Thing, and Marks IH 
the! | agrees to it afterwards, which s execu ed alſo: And; 

|, Zdly, An Agreement executaxy, or ta be per forwed 
in futuro. This laſt Sort of. gree ment may, be divi- 
ged into two Perts; one certain at the eginning, 


5 
tainer he 1s 
hon big De Jud, and the other When the Cercai | i 
the | „ 5 8 Al Otner When the Certainty not Appearing at. 
rg e of alum fie we oj fir, the Parties agree. that the, Thin ſhall be þ 1 
ere any I form'd upon the Certainty known. Terms de. 19 
1 ld, Signiftes to be free from Penalties, not | Every Agreement ought to be perfect, full and com- 
| fubjet to the euſtomary Fi or Impoſition. Sax. pleat, being the mutual Conſent of the Parties; | 
| a Gu, Sine mul#a. Leges Aluredi, cap. 6. Si #tla- | and ſhould be executed with « Recompence, or bo 
| gata efficiat ut occhdatir, pro eo per contra Dei reSum & ſo certain as to give an AQion or other Remedy 
f Regis imperium PT” jaceat Agild. In Leg. Hen. 1. | thereon. Pled. . Any Thing. under Hand and 
1 88, 4 1 was 4 Ferſon D File, that whoever Seal, which imports an Agreement, will amount to a 
kill'd him was to pay no Mul@ for his Death, [ Covenant: And g Proviſo, by Way of Agreement, 
Agiier, From the Sax. 4 gile, an Obſerver or In- amounts like wiſe to Covenant; and Action may 
| former. © . I der brought bl Fx them, 1 Lev. 155. An Agree- 
| Agillarius, A Hey-ward, Herd ward, or Keeper. | ment being put in Writing only for Remembrance, 
of Cattle in a common Field. - Towns and Villages] doth not change its Nature; but if ic be put in 
had their Heywards, to ſuperviſe and guard the Writing ſcaled and delivered,. it is of Fare? 
| greater Cattle, or common Herd of Kine and Oxen, Force. Hob. 79. If any Eſtate in Poſſeſſion or Re- 
| and keep them within due Bounds; and if theſe | verſion be made to me, 1 muſt agree to it, before it 
| were ſervile Tenants, they were privileged from all | will be ſettled; for I may, refuſe, and ſo avoid it: 
| cuſtomary Services to the Lord, becauiC they were A Releaſe, Deed or Bond, is made and deliyered 
| preſumed to be always attending their Duty, ag a, to another to my Uſe, this will veſt in me withour 
Shepherd on his Flock. And Lords of Ma "ors had. any Agreement ot mine; but if I diſagree ro it, 1 | 
| ſikewiſe their Heywards, to take Care of the Til- |. make the Deed void. Dyer 167. And regularly 
lage, Harveſt Work, &:, and ſec. that there were | where a Man hath once diſagreed to the Party him- 
| no Incroachments made on their Lordſhips: But | ſelf, he can never after agree: An Obligation being | 
this is now the Buſineſs of Bailiff. Kewnet's Paroch. | made to my Uſe, and tendered to me, if 1 refols 
| it, and after agree again and will accept it; now | 
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|. 250, (from the Fr. Gifts, a Bed or Reſting | this Agreement a terwards, will not make the Oblj- | 
Place) Signifies to take in and feed the Cattle of | gation good, that was void b y the Refuſal. C. 
Strangers in the King's Foreſt, and to gather up. | Lit. 79. 5 N. An Agreement may he as well 
the Money due for the ſame. Chart. de Forefta, 9 H. 3. in the Party's, Ab ence, as in his Preſence ; but a 
| c. 9. The Officers appointed for this Purpoſe. are | Diſagreement muſt be to the Perſon himſelf to whom | 
called Agiſters, or Gift-takers, and are made by the | made. 2 Rep. 6y, When an Eſtate is made to a4 
King's Letters Patent: There are four of them in. | Feme Covert, it is good till Diſagreemert without any 
every Foreſt wherein the King hath any Paywnage.' Agreement of the Husband : Tho” a new Eſtate grant - 
- Manw. For. Laws 80. They are alſo called Agiſta- | ed to the Wife where ſhe hath an Eſtate before, as 


tors, tO take Account of the Cattle agifted. © by the taking of a new Leaſe, and making a Sur- 


ut, (Aeiſtamentum] Is where other Men's render in Law, will not veſt till the Husband agree 
1. Catile are faken into any Ground, st a certain | to it. Mob, 204. A forced Agreement of the Party 
Rate per Week; It is ſo called, becauſe the Cattle | is accounted ng Agreement, en he that 
are fuffered agiſer, that is to be ievent and couchant | did agree to the Thing, ſhall net be compelled to 
there; and many great Farms are employed | perform it. 1 Lil. 48, An Agreement made only hy 
to this Purpoſe. 2 Inft. 645: Hur Graziers call Cat-. | Parol, may be diſcharged and made void, at any 
tle which they thus take in to yep) Giſervents ; and | Time before broken, by Parol only, withour Satis-: | 
to giſe or juice the Ground, is when the Occupier faction: But not after it is broken, when an Injury 
ereof feeds it not with his own Stock, bur takes | is done, 22 Car. 1. B. R. Agreements are to be in 
in the Cattle of others to agiſt,or-paſture it. Agiſt-' | Writing, by Stat. 29 Car. 2, cab. 1. of Frauds and |. 
| ment is likewiſe the Profit of ſuch Feeding in a | Perjuries: And by the Common Law, are govern'd 
Ground pr Field; And extends to the Depaſturing | by the Intention, or as near it as may be. 
of barren. Caſtle of the, Opnyer; ,yor Which 1 ͤ ͤ eee Ide, 5 
1 ſhall be paid to the Parſon. There is Agiſt ment © 3 wills gt , | + 
; Sea-Banlks, where Lands i ed with e | Ne Agreement for Sale of av Hfai. 
to keep out the Sea. Terre Agiftate are Lands 3 2 | | | 
'| whoſe 58 are bound to keep 13 the Sea Banks. Articles of Agreement, indented, made, concluded 
| Spelm. in Romney-Marſh. | | and agreed upon the Day and Year, &c. Between 
Vgitatio Animaliam in Fozeſta, he Drift of | A.'B. of, Sec. of the one Part, and 0. D. of, Sc. 
Beaſts in the Foreſt. Leg. Frei. 3 of the othor Part, as followeth, wuz. _ 
Agius, (Gr.) 5. e. Holy. Ego Triumphalem | ' © 6 | 
Tropheum Agiæ crucis impreſſ. Mon. Angl. p. 15, 17. IRST, The ſaid A. B. in Conſideration of the Sum 
| gnus Dei, A Piece, of white Wax in a flat | F, Etc. to be paid as herein after is mentioned, doth | 
| oval Form, like a ſmall Cake, ftamp'd with the | covenant and agree with the fad C. D. That he'the ſxid 
Figure of the Lamb, and conſecrated, by the Pope. A. B. ſhalt and will, at the Coſts and Charges of the 
Agnus Dei, Croſſes, &c. are not permitted fo be ſaid C. D. on or before the Day, &c. next'toming, by |. 
brought into this Kingdom, on Pain of a Premynire. | ſuch Conveyances, Ways and Means in the Law as bis 
r 5 Counſel ſhall reaſonably adviſe, cell and ſufficiently grant, | 
Igraria Lex, A Law made by the Romans for | contey and aſſure to the ſaid C. D. and his Hetvs, or to 
Diſtribution of Lands among the common People. |. whom be or they ſball appoint, and to ſuch Uſes as be or | 
Agreement, Agreamentum (aggregatio mentium) Sig- | they ſhall dirett,, All that Meſſuape or Tenement, &c. 
nifies a joining together of cwo or more Minds 'in | ſituate, &c. with Covenants to he therein contained a- 
any Ties done, or te. be done, Plorod. 17, It is | gainſt all Incumbrances one or committed by him the ſaid 
Threefold, iſt, An Agreement executed already at | A. B. or any claiming under 1055 Alſo, The faid C. D. 
| the Beginning; as where Money is paid for the | for himſelf, bis Heirs and Aliens, doth covenant an 
bing agreed, or other Satisfaction made. 2dly, | grant 10 and with the ſaid A. B. his Heirs and Aſfens, | 


That 
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} That be the ſaid C. D. ſball and will, on executing the 
ſaid Conveyance, pay wnto the ſaid A. B. his Heirs or 
Aer, the ſaid Sum of, &. as and for the Purchaſe- 
Money for the ſaid Meſſuage, Tenement and Premiſes ' 
| abovementioned. Alſo, It is further agreed by and be. 
tuen the ſaid Parties to theſe Preſents, That the ſaid 
| CD. bis Heirs and Aſſigns, ſhall and may, on the | 
B, Kc. enter into and upon the ſaid Promilſes, and te. 
ctive the Profits thereof, to bis and their own Uſe and 
Us. ab RT. 2c OE Ont 


Vid, (Anxilium) Is all one with the French Aide, 
and is generally underſtood to be a Sublidy granted 
to, the Grows, 'By the antient Law of the Land, 
the King and any Lord of the Realm, might lay 
an Aid upon their Tenants, for Knighting an eldeſt 
Son, or Marriage of a Daughter; but this. was 
taken away by the Statute 12 Car. 2. This Impo- 
[I fition, which was. often levied in former Times, 
'|-ſeems to have deſcended to us from Normandy, or 
rather from the feudal Laws. Grand Cuſtum. c. 35. 
It is ſaid to differ from Tax in Signifieation ; for 
| Taxes were antiently levied at the Will of the 
ord, upon any Occaſion whatſoever, but Aid could 
not be levied but where it was lawful and cuſtoma- 
1 ry ſo to do; as to make the eldeſt Son a Knight, 
- marry the eldeſt Daughter, or to redeem the Lord 
from Priſon. By Statute 34 Ed. 1. It is ordain'd 


—— 
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Parliament. | ; 
'| Fid-Pzaper, (Auxilium Petere) A Word made uſe; 

of in Pleading, for a Petition in Court to call in 
Help from another Perſon that hath an Intereſt in 
the Thing conteſted :. This gives Sqepgth to the 
Party praying in Aid, and to the other likewiſe, by 
giving him an Opportunity of avoiding a Prejudice 
.grawing towards his own Right. As Tenant for 
, by the Curteſy, for Term of Years, c. be - 
ing impleaded, may pray in Aid of him in Rever- 
ſion; that is, deſire the Court that he may be call- 


to the Defendant in*Eje#ione firme, when the Title 
of the Land is in Queſtiop: Leſſee for Years, ſhall 
have Ald in Treſpais. and Tenants at Will: But 
Tenant in Tail ſhall not have Aid of him in Re- 
mainder in Fee; for he himſelf hath Tnheritance.. 
Danv. Abr. 292. In a Writ of Replevin, the A- 
vowry being for a real Service, Aid is granted be- 
fore Iſſue; and in Action of Treſpaſs after Iſſue 


I join'd, if there be Cauſe, it ſhall be had for the De- 


Eadant, tho never for the Plaintiff. Fenk. Cent. 64. 
Fitz, Abr. 7. There ought to be Privity between a 
Perſon that joins in Aid and the other to whom he 


i] is joined; otherwiſe Joinder in Aid ſhall not be ſuf- 


fered. Danv. 318. There is a Prayer in Aid of Pa-/ 


ceners, where one Coparcener ſhall. bave Aid of the 
other to recover ro rata. Co. Lit. And allo Servants, 
having done any Thing lawfully in Right ef their 
Ma ſters, ſhall have Aid of them. Terms de Ley 34. 

id of the King, (Auxilium Regis) Is where the 
King's Tenant prays Aid of the King, on Account 
of Rent demanded of him by others. A City or 
Borough, that hold a Fee-farm of the King, if any 
Thing be demanded againſt them which belongs 
thereto, they may pray in Aid of the King: And 
the King's Bailifts, Collectors, or Accountants ſhall 
have Aid of the 1 1 In theſe Caſes, the Proceed- 
ings are ſtopp'd till the King's Counſel are heard 
ro ſay what they think fir, for avoiding the King's 
Prejudice: And this Aid, ſhall not in any Caſe be 
granted after Iſſue; becauſe the King ought not to 


— 


| Cent. 64. Terms de Ley 35. Stat. 4 Ed. 1. and 14 


—_— „ ww ular Gat... ro 


] that the King ſhall levy no Aid or Tax without his; | 


ed by Writ to alledge what he thinks proper for the 
© | Maintenance of the Right of the Perſon calling him, 
| and of his own. F. N. B. 50. Aid ſhall b granted 


trons, by Parſons, Vicars, Sc. And between Cobar- 


rely upon the Defence made by another. Fenk. | 
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„ (of the French ie, i vignifies | 
a Writ which lies where 4 Man's Grand 8 3 EL 


he gied,, and A xpannge abateth ox. 


| . . ſua: | 
8 Sc, de quo, D. Avus pred. B. & proavns Prad. 
D. cujus hered. ir ſunt, fuit ſeiſitus, Se. 
| nelude any iberty of Paſſage, o- | 
pen Way, Water-courſe, &. for the Eaſe and Ac, 
commodation of Tenants. Nich. 
.» M, Al, Words which begin with 4/ gr, Al in 
the Names of Places, ſignify Antiquity j as Abo- 
ann Bec i oat fondo 12... 
Alaneratius, A Manager and Keeper of Dogs, | 
for the Sport of Hawking, from Alanus a Dog, 
known to the Antients. Du Freſne. But Mr, Blount | 
renders it a Faulconer. — Robertus de Chedworth | 
Vice. Com. Linc. liberavit loi g. vii; d. Jahanni de Bel- 
lovento, . V putura ſeptem Leporariorum & trium Eilco- 
FB 
16 E. 1. 1g» 
Alba, The 4, A Surplice or white, facerdotal 
. Veſt, anciently uſed, by 'officiating, Prieſts. 
Alba Arms, This Word is uſed by my Lord Cie, 
and ſeems to ſignify a Tenure. —- Duplex eft Tenura || 
in Com. Weſtmorland, ſcilicet una per Albam firmam, 


/ 
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alia per Cornagium,  &fc. 2 Inſt, 10. — | 
Albpergellum, The ſame with Haliberga: Omis 
homo, Sc. babet ain & capellum ae 
Lanceam & Gladi. It here ſignifies a Defence 
for the Neck. Hogeden Gi i. , 
Adam, Is a Word made uſe of for white Rent, 
paid in Silver, Rot. Parl. 6 H. 3. 
Alder, Signifies the Firn! as Alder beſt, is the beſt 
tall; Alder "Ge the moſt dear. dd rh 


- 


Alderman, (Sax., Ealdormay, Lat. Aldermannut) 
Hath the ſame Signification as Senator, or Segior: 
But at this Day, and long fince, thold te called 
Aldermen who are Aſſociates to the Ty: Mapiſtrate 
of a City or Town Corporate. Stat. 24 H. g. cap. 18. 
An Alderman, ought to 2 an Inhabirant of the es. | 
and Reſident where he is choſen ; and if he re- 
moves, he is incapable of doing his Duty in the Go- i| 
vernment of the City or Place, for which he ma 
be disfranchis'd. 4 Mod: Rep. 36.  Aldernian Leal 
ham was a Freeman of the City of Londen, and che- 
ſen Alderman of ſucb'a Ward, and being ſummoned 
to the Court of 4/dermen he appeared, and the Oath 
to ſerye the Office was tendered to him ; but he re- 
fuſed to rake it, in Contempt of the Court, Sc. 
whereupon he was committed to Newgate, and it 
was held good. March Rep. 119. The Aldermen of 
ondon, &c., are exempted from ſerving inferior 
Offices; nor ſhall they be put upon Aſſiſes, or ſerve 
. on, Jurics, ſo long as they continue to be Aldermen. 
2 Cro. 585. In Spelman's Gloſſary we” find that we 
175 antiently a Title of Aldermannus totivs Angliæ, 
itneſs this Inſcription upon a Tomb in Ramſey | 
Abbey Hic requieſcit D. Alwinus inclyti Regis Ead- 
ari cgnatus, tot ius Angliz Aldermannus, & bujus 
Saeri Cœnobii miraculoſus Fundator. And this Officer 
was in the Nature of Lord Chief Juſtice of Exg- 
land. Spelm. Alderman was one of the Degrees of 
Nobility among the Saxons, and ſignified an Earl; 
ſometimes applied to a Place, it was taken for a 
General, with a Civil juriſdiction as well as mili- 
tary Power; which Title afterwards was'uſed for a 
| Judge. Bur it literally imports no more than 
Elder. 2 e ee 
Ale Eccleſiz, The Wings or Side Iſles of the 
Church, from the French Les Ailes' de I Egliſe. 
| A baſes pilariorum murus erat tabulis Marmoreis 
| com poſi tus, 
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| com | #7 Cborum cirigens & Probyteriam, corpus 
| . Bae que Al vocantur, dividebat. Gervaſ. 


Dorobern®” n Deſcript. Eccl, Cantuar. 


Alecenarium, A Sort of Huwk called a Lanner. Sec 


1 (Sax. Alfeth) A Cauldron or Furnace, 


in boiling Warer, was put for a Criminal to 
70 8 Aft bg to his Elbow, and there hold it 

me Time. Du Cane. 
le leaſes, Are to be licenſed by Juſtices of 
Peace, who take Recognizances of Alehouſe-keep- 
ers not ro ſuffer Diſorders in their Houſes, and the 
have Power to put down Alehouſes, &c. But the A 
is not to reſtrain Selling of Ale in Fairs. 5 6 Ed. 6. 
. 25. Alebouſe keepers are liable to « Penalty of 205. 
for keeping Alebouſes without Licence; not exceed- 
ing 40 1. nor under 10s. for ſelling Ale in | ſhort 
Meaſure; and 10s. for permitting Tippling, c. 
And Perſons retailing Ale or Bear, Alebouſe-keepers, 
&c. ſhall ſell their Ale by à full Ale Quart or Pint, 
according to the Standard in the Exchequer, marked 
from the ſaid Standard; and Sub-Commiſſioners or 


collectors of Exciſe, are to provide ſubſtantial Ale 


Quarts and Pints in every Town in their Diviſions ; 


and Mayors and Chief Officers ro mark. Meaſures, 


or forfeit 51. by Statute 1 Fac. 1. c. 9. 3 Cars 1. c. 3. 
11 12 W. z. c. 15. See inns. ä 


Ale⸗Licences, In London, muſt be taken out from 


Commiſſioners of Exciſe, &*c. on which a Duty is 
to be paid to the Crown and not taking out a Li- 
cenſe or Permiſſion, incurs a Forfeirure of 20 J. 
But this Statute doth not take away the Power of 
uſtices of Peace in Licenſing and Regulating 
Vieuallers, Ser. Stat. 12 Geo. I. c. 13. Vide 4 Geo. 2. 
cap. 28. e K 
Aler ſan jour, (F.) To go without Day, viz. 
To be finally diſmiſſed the Court, becauſe there 
is no further Day alligned for Appearance. Kitch. 


146. | 
le- lber, A Rent or Tribute annually paid to 
the Lord Mayor of London, by thoſe that ſell Ale 
within the Liberty of the City. Antiq. Purvey. 183. 
Aleſtake, A May-Pole called A4leftake, becauſe 
the Country People drew much A4le there: Bur it is 
not the common May-Pole, but rather a long Stake 
drove into the Ground, with à Sign on it, that Ale 
was to be ſold. 17 7h N $231 | 
Ale⸗taſter, 1 an Officer appointed in 2 
Court- Leet, ſworn to look to the Aſſize and Good- 
neſs of Ae and Beer, Sc within the Preeincts of 
the Lordſhip. Nich. 46. In London there are Ale- 
Conners, Who are Officers appointed to taſte Ale and 
Beer, Sc. in the Limits of the City. | 
Alias, A ſecond or further Writ, iſſued from the 
Courts at Weſtminſter, after a Capias, &c. ſued out 
without Effect. Pract. Attorn. Edit. 1. 
Alias diftus, Is the Manner of Deſcription of a 
Defendant, when ſued ofiany Specialty, as a Bond, 
Sc. where after his Name, and common Addition; 


then comes the Alias did. and deſcribes him again by 


the very Name and Addition, whereby he is bound 


in the Writing. Dyer 50. But the Alias dick. is ſaid 


to be only Reputation, and not the Truth. Fenk. 
Cent. 119. See Miſnomer. 

Alien, ( Alienus, Alienigena) One born in a ſtrange 
Country, out of the Allegiance of the King: It is 
taken for the contrary to a Denizen or natural 
Subject. Bur « Man born out of the Land, ſo as it 
be within the Limits of the King's Obedience bo- 


| yond Sea; or born of Engliſh Parents out of the 


Obedience of the King, if the Parents at the Time 


Jof the Birth were of ſuch Obedience, is no Alien. 


Stat. 25 Ed. 3. c. 2. And if one born out of the 
King's Obedience, come and reſide in England, his 
Children begotren and born here are not Aliens but 
Denizens. ) Rep. All Perſons being the King's Na- 
tural-born Subjects, may inherit, as Heirs to their 


Anceſtors, though their Aneeſtors were Allens, by | 


_—— 


dor in a Foreign Country, by a Wife being an 
Engliſþ Woman, by the Common Law, are natural- 
born Subjects, and not Aliens. 7 Rep. 11. And if a 

Engliſb Merchant living beyond Sea marrics a Wife 


Child is born a Denizen, and ſhall be Heir to him, 


March 91. Thoſe which - are born in the Engliſb 
Plantations, are Subjects born. Danv. Abr. 324. 
There are two Incidents regularly that are neceſ- 
ſary to make a Subject born; Firſt, That his Pa- 
rents, at the Time of bis Birth, be under the 


Place of his Birth, be within the King's Dominions. 
7 Rep. 18. And it is the Place of Birth that makes 
the Diſability of an Alien to have Lands, er. The 


born. Cro. Fac. 539. An Alien can hold no Land by 


ſy, or in Dower, 5 Rep. 502. An Alien may pur- 
chaſe a Houſe for Years, for Habitation during his 
Reſidency, as neceſſary for Trade; tho' not Lands. 
If an Alien, being a Merchant, leaves the Realm, 
the King ſhall have the Leaſe; and if be dies here 
poſſeſſed thereof, his Executors or Adminiſtrators 
ſhall not have it, but the King; he having it only 
as an Habitation for his Trade. If an Alien is no 
Merchant, the King ſhall have his Leaſe for Years, 
tho' ir were for his Habitation. 7 Rep. 18. 1 Inſt: 2. 
129. 2 Inft. 741. In Caſe an Alien purchaſe Land, 
the King upon Office found, ſhall have it. 1 Inf. 2. 
Aliens are prohibited to purchaſe Benefices, with- 
out the King's Licence, c. Stat. ) R. 2. c. 12. A 
Deviſe of Lands to an Alien, is void. 4 Leon. 82. 
And if a Man be bound to an Alien Enemy in an 
Obligation, the Bond is void to him; but the King 
will have it. 1 Lev, 59. Danv. Abr. 322. Aliens 
may obtain Goods and Perſonal Etftare, by Trade, 
Sec. And may maintain Actions for the ſame ; they 
may alſo have Actions of Aſſault and Battery, and 


cannot bring any Real Action, unleſs it be for an 
Houſe for neceſſary Habitation, being for the Bene- 
fic of Trade. 7 Rey. And an Alien Enemy cannot 
maintain any Action whatſoe ver, nor get any Thing 
lawfully within this Realm, Terms de Ley 36. An 
Alien Enemy coming into this Kingdom, and taken 
in War, ſhall ſuffer Death by the Martial Law; 
and not be indicted at Common Law, for the In- 


And ſuch was never in the Protection of the King. 
Molloy de jur. Marit. 417. Aliens living under the 
Protection of the King, may have the Benefit of a 
General Pardon. Hob. 271i. No Alien ſhall be re- 
turned on any Jury, nor be ſworn for Trial of IC- 
ſues between Subject and Subject, Sc. but where an 


Jurors are to be half Denizens, and half Aliens : 
But in Caſes of High Treaſon, this is not allowed. 
2 Inſt. 17. An Alien ſhall not have any Vote in the 
Choice of Knights of the Shire, or Burgeſſes to 
Parliament. Hob. 270. And Perſons that are Aliens, 
or born out of the Realm, are incapable to be 
Members of Parliament, enjoy Offices, c. Stat. 
2 W. 3. cap. 2. Allens are to take an Oath to be 
true to the King, and obedient to his Laws: They 
ſhall not cake Apprentices, bur ſuch as are born in 
the King's Allegiance. Strangers not being Deni- 
dens and Houſholders are reftrained from keeping 
any Shop, Oc. ro exerciſe. their Handicrafts: And 
the Goods and Wares of Aliens, are to be examined 
and marked, by Wardens of Handicrafts, Sc. 14 H. 
8. 21 H. 8. cap 16. 32 H. 8. c. 16. No Alien ſhall 
be a Factor abroad, in the Engliſh Plantations, un- 
der Penalties. Stat. 12 Car. 2. cap. 18. See Artifi- 
cers. | ; 
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actual Obedience of the King; Secondly, That the | 


Blood 1s not the Diſability, but the Place where 


— — 


Statuta 11 ela . 3. c 6. Children of an Embaiſa- | 


— 
— . 


there, and hath a Child by her, and dies, this 
notwithſtanding the Wife be an Alien. Cro, Car. 603. 


Deſcent or Purchaſe, or be Tenant by the Curte- | 


for Support of their it, T Bult. 134. Bur they | 


dictment muſt conclude tontra Ligeantiam ſuam, c. 


— 


Alien is Party in a Cauſe depending, the Inqueſt of | 


H Alienation, 
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ing the Property of a Thing to another: | It chiefly. 
relates to Lands and Tenements; As to alien Land 
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Witenatlon, (from Alimere to alien) A Transfer- 
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Gold, is worth fogr-Shillings and Two-pence ; of 
Cromn-Gold,' three Shillings and bras nay 1% And 
one Ounce of pure Silver, is worth five Shillings 


and Four-pence ; and with 4/ay, five Shillings. Mod. 


to alien in Mortmain, is to make over Lands or Te- 


for which the King's Licence is to be obtained. 
Cuſtoms of Manors. 12 Car. 2. Dan. Abr. 327. All 


didden; as an Alienation by a particular Tenant, 
ſuch as Tenant for Life, Se, ich incurs a For- 
ſeiture of the Eſtate. 1 [nf,118. For if Leſſee for 
Life, by Livery alieneth in Fee, or make: a Leaſe 
for che Life of another, or Gift in Tail, it is a For- 
feiture of his Eſtate: So if Tenant in Dower, 


do alien for a greater Eſtato than they lawfully 
may make. 1 Iuſt. 233, 251, Conditions in Feoft- 


void. 1 Int. 206. Hvb. 261. And it is the ſame where 
a2 Man poſſeſſed of a Leaſe for Years, or other 
Thing, gives and ſells his whole Property therein, 
upon ſuch Condition: But one may grant an Eſtate 
in Fee, on Condition that the Grantee ſhall not 4. 


verſion is in the Donor of an Eſtate, he may re- 
ſtrain an Alienation by Condition. Lit. 561. Wood's 
Inſt. 141. Eſtates in Tail, for Life, or Years, where 
the whole Intereſt is not parted with, may be made 
with Condition not to alien to others, for the Pre- 


Alimonp, (Alimonia) Signifies Nouriſhment or 
Maintenance: And in a legal Senſe, ir is taken for 
that Allowance which a married Woman ſues for 
and is entitled to, any occaſional Separation 
from her Husband. Terms de Ley 38. Where a Wo- 
man is divorced a Menſa & Thoro, ſhe may ſue her 
Husband in her own Name for Alimony or Mainte- 
; nance out of the Husband's Eftate, during the Se- 
paration, either in the Chancery or Spiritual Court; 
and it will be allowed; except it be in Caſes of E- 
lopement and Adultery. 1 Inf. 235. But the Spiri- 
tual Court is the proper Court to ſue in for Ali. 
mony : And the not Allowing a Wife Maintenance, 
is not an Offence within the Statute. 1 Zliz. but a: 
Negle& of the Husband's Duty, and a Breach of 
his Vow. 12 Rep. 30. A Man may be ſued in the 
Spiritual Court for Beating his Wife, and he may 
be ordered to pay her ſo much per Week Alimony : 
But a Prohibition hath been granted by B. N. in 
ſuch Caſe; and the Wife may have Sureties of the 
Peace for unreaſonable Beating her. Trin. 11 Fac: 1. 
Moor 874. Alimony was anciently expreſſed by Ra- 
tionabile Eftoverium, Reaſonable Maintenance. 
Rex Vie. Bucks ſalutem. Præcipimus tibi quod de Mari- 


' qui Excommunicatus eſt, eo quod pred; Fam Emmam af- 
ectione Maritali non tractat, eidem Emme Rationabile 
Eſtoverium ſuum invenias, donec idem Laurentius Vir 
ſuns eam tanquam uxorem ſuam tractaverit, ne iteratus 
clamor ad nos inde eniat. Rot. 7 Hen. z. 
Allaunds, 4b Alanis, Scytbiæ Gente, Hare-Hounds. 
Allaę, (Fr. in Lat. Aaya) A Word uſed for the 
Tempering and Mixture of other Metals with Sil- 
ver or Gold. Stat. 9 Hen. 5. This Allay is to aug- 
ment the Weight of the Silver or Gold, ſo as it 
may defray the Charge of Coinage, and to make 
it the more fuſile. A Pound-Weight of Standard 
Gold, by the preſent Standard in the Mint, is 
Twenty- two Carats fine, and two Carats Aay: And 


a Pound- Weight of right Standard Silver eonſiſts of 


eleven Ounces two Penny Weight of ſine Silver, 
and eighteen Penny Weight of AZay. Lownd's Eſſay» 


Aion Coins, pag. 19. One Penny Weight of Angel | 


| 
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in Fee, is to ſell the Fee - ſimple thereof, Sc. And 
nements to 4 Religious Houſe or Body Politick; 


Stat. 15 R. 2. c. 5. Fines- for Alienations/ are taken 
'|| away by Statute; except Fines due by particular 


Perſons who have a Right to Lands, may generally 
' alien them to others: But ſome Alrenations are for · 


' Tenant for another's Life; Tenant for Years, Sc. 


ments, c. that the Feoffee ſhall not alien, are 
lien to a particular Perſon, c. And where a Re- 


ſervation of the Lands granted in the Hands of the 
{| firſt Grantee. A 


tagio Emme de Pinckeney uxoris Laurentii Penire, | | 
uſed for one who coloureth or painteth upon Paper 


bute the King's Alms every Day. 
moniſh-the King to beſtow his Alms, eſpecially up- 
on. 


7 uſt. tit, Coin, pag. 120. | 
| nee, Alegiantia (formerly called Ligeance, 
from the Latin Aigare & Ligare, i. e. Ligamen Fi- 
dei) is the ſworn Allegiance, or Faith and Obedience, 
which every Subje& owes. to his Prince. - Ir 1s ei- 
ther perpetual, where one is a Subject born; or 
where one hath the Right of a Subject by Natura- 
lizationg Oc. or it is Temporary, by Reaſon of Re- 
ſidence in the King's Dominians. To Subjects born, 
it is an Incident inſeparable; and as ſoon as born 
they owe by Birth - right Obedience to their Sove- 
reign: And it cannot be confined: to any King- 
dom, but follows the Subje& whereſoever he goes. 
The Subjects are hence called Liege Pele, and are 
bound by this Alegiance to go with the King in bis 
Wars, as well within as without the Kingdom. 1 
Inſt. 2, 329. 2 Inſt, 741. All Perſons above the Age 
Twelve Years are to be required to take the 
Oath of Allegiance in Courts-Leer. And there are 
ſeveral Statutes requiring the Oath of AZegiance and 
Supremacy, Ec. to be taken, under Penalties: Ju- 
tices of Peace may ſummon , Perſons above the 
Age of eighteen Years, to take theſe Oaths. Stat. 
1 Eliz. 1 W.& M. &e. Abſolving any Perfons from, 
their Alegiance, is High Treaſon, by 1 & 21 Eliz. 
Allegiare, To defend or juſtify by due Courſe 
of La W. — Si quis ſe velit allegiare ſecundum 
2 Weregilidum hoc faciat. Leges Alvred. cap. 4. 
Aller Good. The Word Aer is uſed to make 
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what it is added to ſignify ſuperlatively; as A- 


good is the greateſt Good. ; 


Aieviare, Signiſies ro levy or pay an accuſtomed. | 


Fine. Some of our antient Hiſtories; mention ſuch 
Fines paid by Perſons to their Lords for Redemp- 
tion 
them: » Brady's Pref. to Engl. Hiſt. 6 


their Daughters, or for a Licence to marry | 


4. 
Allocation, (A4/ocatio) In a legal Senſe is an Al- 
lowance made upon an Account in the Exchequer ; | 


or more properly a Placing or Adding to a, Thing. 
Fllocatione Facienda, A Writ for allowing to an 
Accountant ſuch Sums of Money as he hath lawfully 


expended in his Office; directed to the Lord Trea-. f 


ſurer, and Barons of the Exchequer, upon Complaint |. 


made. Reg. Orig. 20. Le 
Alocato Comitatu, Is a new Writ of Eigent al- 
lowed; before any other County Court holden, on the 
former not being fully ſerved, or complied with, 
Oe. Fitz. Erie. 24.) W 4 | 
Fltodial; This is where an Inheritance is held 
without any Acknowledgment to any Lord or Supe- 
' rior ; and therefore is of another Nature from that 


which-ts feodal. Alodian Lands are free Lands, which 


a Man enjoys without paying any Fine, Rent, or 
Service to any other. See Alodium.. 
Allium ino, (from the Fr. AAlumer, to lighten) Is 


or Parebment; and the Reaſon is, becauſe he gives | 


Light and Ornament by:his Colours to the Letters 


or other Figures. The Word is uſed Stat. 1 R. 3. þ 


c. 9. But we now call ſueh a one a Limner. 
Almanack, Is Parc of the Law of England, of 

which the Courts muſt take Notice, in the Returns 

of Writs, Sc. but the Almanack to go by, is that 


annex'd co the Book of Common Prayer. Mod. Cal. 


r | | j * ant | 

 Flinarfa, for A: maria: The Archives of a Church, 
a Library. — Omnia etiam Eccleſiæ Almaria con- 
fregit, Chartas & Privilegia quedam igne cremavit. 
Gervaſ. Dorob. in R. 2. 


Aimner, or Almoner, (Eleemoſynariui) An Officer | 


of the King's Houſe, whole Buſineſs it is to diſtri- 
He ought to ad- 
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| ints Days and Holydays; and he is likewiſe to | m '&* provent entus jpſins Eee de Tickbill, Exceptis | 
| — wt Widow hat are poor, Priſoners | Decimii Bladi Merry Me & terris ad diftam 
and other neceflicons People, and to "relieve them Etcleſlam portinentibus, St. Ordinatio Walter. Archiep, 
under their Wants; for which Purpoſe, he hath | Ebor. An. Dom. 1249, Vitaria in Ecilefla Sanft. Mar- 
che Forfeitures of Deodands, and the Goods of Fe- | tint de e ppb con 197 i toto Altatagio diffe Ecele- 
b de -ſe; allowed him by che King, Heta, lib. 2. fie. Monaſticon, 2 Tom. 881. 3 Tom. [ Fa | 
21. The Lord Alaioner has the Diſpoſition of [| Viteratibn, (Altre) Is a Changing a Thing: 
the /King's' Diſh of Meat, after it comes from the | And when Wirneffes are examined upon”Exhibics, [' 
Table, which. he may give to whom he pleaſes; c. they oughr to remain in the Office, and not be 
and he diftributes Four-pence in Money, a Two- | taken back into private Hands, by whom they may 
penny Loaf of Bread, and a Gallon of Beer; or | be altered. Hob. 55 „ e e e | 
| tend thereof 1 daily at the Court- gate Alto @ Baſſo, this is meatit the abſolute | 
| ro Twenty-four poor Perſons of the King's Pariſh, | Submiſſion of all Differences. Pateat Univerſss per | 
to each of them that Allowance, This Officer is | preſentes quod Willielmus T. de T. & Thomas G. de | 
i 
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uſually ſome Biſhop. A. poſuerunt ſe in Alto & Baſſo in Arbitrio quatuor bo: | 
| MWimgsfeoh; or Aelmesfeob, Saxon for Alms- Money: | minum, o. de quadam Querela pendente, Sc. 
It has been taken for whar we call Peter-pence, firlt | Ez prædicti quatuor  bomines Fudicaverunt, &c. Dat. 
given by Ina King of the Weſt- Saxons, and anciently | Anno 2 Hen. 3. D | 
paid in England on the firſt of Auguſt, It was like- | Amabez, vel Ambabyz, (Br.) A Cuſtom in the | 
' wiſe called Romefeob, Romeſcot, and bpening. Sel- | Honour of Clus, belonging tothe Earls of Arundel: | 
den's Hiſt. Tithes 217. | Pretium Virginitatis Domino Solvendum LL. Eccl. Gul. | 
Aimutium, A Garment which covered the Head | Howeli Dha, Regis Walliz. Puella dicitur eſſe Deſertum | 
Regis, & ob hoc 35 7 de ea Amvabyr babere. This 
. Cuſtom Henry Earl of Arundel releaſed to his Te- 
nants, Ain 3 &@ 4 P. & M. 4 
' Imbattus, A Servant or Client. Cochel. 
'Ambaſſadoz, (Legatut) Is a Servant of the State, 
repreſenting the King in a Foreign Country, to 
take Care of the Publick Affairs. And Ambaſſadors 
are either Ordinary, or Extraordinary ; the Ordi- 
nary Ambaſſadors are thoſe who reſide in the Place 
whither ſent ; and the Time of their Return being 
indefinite, ſo is their Buſineſs uncertain, ariſing 
| Cloths, made throughout the Land, and to fix Seals | from emergent Occaſions; and commonly the Pro- 
| upon them; and another Branch of his Office is to'| reftion and Affairs of the Merchants is their 
colle& a Subſidy or Aulnage Duty granted to the | greareſt Care: The Extraordinary Ambaſſadors are 
King. He hath his Power by Stat. 25 Ed. 3. and made pro 0 and employed upon ſome particu- 
ſeveral. other antient Statutes; which appoint his | lar great Affairs, as Condolements, Congratulations, 
Fees, and infli& a Puniſhment for putting his Seal | or for Overtures of Marriage, Sc. Their Equi- 
to deceitful Cloth, Sc. viz. n Forfeiture of his Of- page is generally very magnificent; and they may 
; fice, and the Value, 27 Ed.3. 3 R. 2. But there | return without requeſting of Leave, unleſs there 
are now three Officers belonging to the Regulation | be a reſtraining Clauſe in their Commiſſion. Molloy 
of Clothing, who bear the diſtinct Names of Search- | 144. An Agent repreſents the Affairs only of his 
er, Meaſurer, and Aulnager ; all which were formerly | Mafter; but an Ambaſſador ought to repreſent the 
|| compriſed'/in one Perſon. 4 1 31. And becauſe | Greatneſs of his Maſter, and his Affairs Ibid. By 
the Subje&s of this Kingdom ſhould not be abufed, | the Laws of Nations, nohe under the Quality of a 
an Office of Searthing is eſtabliſned by Act of Par- Sovereign Prince can ſend any Ambaſſadgr : A King 


— — 


liamenut. | | that is 7 of his Kingdom and Royalty, hath 
| Alnetum, A Place where Alder. grow; or « Grove | loſt his ight of Legation. No Subject, though 
of Alder- trees. — Alnerum eſt wbi Alni arbores creſ- | never ſo great, can fend or receive an Ambaſſador; 
ent. Domeſday-Booki © | | | and if a Viceroy does it, he will be .guilty. of High 


Aodium, In Domeſday ſignifies a free Manor : | Treaſon: The EleRors and Princes o Germany, 
And Aladarii Lords of Manors, or Lords Para-] have the Privilege of ſending and Reception of 
mount. Quando moritur Alodarius, Rex inde habet | Ambaſſadors; but it is limited only ro Matters 
i Relevationem | terre, c. Domeſday, Tit. Kent. 1 | touching their own Territories, and not the State 
Inſt. 1, 5. | 4 1 of the Empire. It is ſaid there can be no Ambaſ- 
Aloverium, 4 Purſe. This Word is mentioned | ſador, without Letters of Credence froni his Sove- 
in Fleta, lib. 2. c. $2. par. 2 8 reign, to another that hach ſovereign Authority: 

Fitarage; (Altaragium) The Offerings made upon | And if à Perſon be ſent from a King or abſolute 
the Altar, and alſo the Profit that ariſes to the | Potentate, though in his Letters of Credence he is 
| Prieſt by Reaſon of the Altar, obventio Altaris. Mich. | termed' an Agent, yet he is Ambaſſador, he being 
21 Elz. It was declared that by Altarage is meant | for the Publick. 4 Int. 153. Ambaſſador; may by a 


—— 


Tithes of Wool, Lambs, Colts, Calves, Pigs, Chick - Precaution be warned not to come to the Place 
ens, Butter, Cheeſe, Fruits, Herbs, and other ſmall | where ſent; and if they then do it, they ſhall be | 
Tithes with the Offerings due: The Caſe of the taken for Enemies: But being once admitted, even 
Vicar of Weſt-Haddon in Northampton ſpire. But the | with Enemies in Arms, they ſhall have the Pro- 
Word Altarage at firſt is thought to fignify no more | tection of the Laws of Nations; and be preſer ved 
than the caſual Profits ariſing to the Prieft, from | as Princes, Mull. 146, If a baniſhed Man be ſent | 
| the Peoples voluntary Oblations at the Altar; out | as an Ambaſſador to the Place from whence he is 
of which a Portion was aſſigned by the Parſon to | baniſhed, he may not be detained or moleſted 
the Vicar: Since that, our Parſons have generally | there. 4 Inf, 153. The Killing of an Ambaſſacor, 
contented themſelves with the greater Profits of | has been adjudged High Treaſon. 3 Inf. Some Am- 
Glebe, and: Tenths of Corn and Hay; and have | baſſadors are allowed by Conceſſion, to have Juriſ- 
lefé the ſmall Tithes to the officiaring Prieſts: And | diQtion over their own Families; and their Houſes 
hence it is that Vicarages are endowed with them. | permitted to be SanQuaries : But where Perſons. 
Terms de Ley 39. 2 Cro. 516.—- Vicarius de Tickhill | who have greatly offended fly to their Houſeg af- 
| ad ſuftentationem ſui habeat totum Altaragium, ita quod | ter Demand and Refuſal ro deliver them up, they 
Nomine Altaragii contineantur omnes obventiones, Deci- | may be taken from thence. Ambaſſadors cannot be 


defended, 
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State, br the Perſon of the King, with Whom they 
reſide. 4 Inſt. 152, An Ambaſſador guilty of Trea- 
| ſon againſt the King's Life, may be condemned and 
executed: But for other Treaſons, he ſhall be ſent 
home, with Demand to puniſh. him, or to ſend 
him back to be puniſhed. 4 In. 152. 1 Roll. Rep. 
' 185. If a Foreign Ambaſſador commits any Crime 
| here, which is contra jus Gentium, as Treaſon, Fe- 
lony, Sc. or any other Crime againſt the Law of 
Nations, he loſeth the Privilege of an Ambaſſador, 
and is, ſubje&t to Puniſhment as a private Alien 
and he need not be remanded to his Sovereign, but 


— 


of Curteſy, Danv. Abr. 327. But if a Thing be on- 
: x. Malum Probjbitum by any Act of Parliament, 
Pri 


vate Law, or Cuftom of the Realm, and it is 
not contra jus Gentium, an Ambaſſador ſhall nor be 
bound by them. 4 Inft. 153. And it is ſaid Ambaſ- 
| ſadors may be excuſcd of Practices againſt the State 
where they reſide, (except it be in Point of Con- 
ſpiracy, which is againſt the Law of Nations) be- 
cauſe it doth not appear whether they have it in 
| Mandatis ; and then they are excuſed by Neceſlity 
of Obedience. Bac. Max. 26. By the Civil Law, 
the Perſon of an Ambaſſador may not be arreſted ; 
and the moveable Goods of Ambaſſadors which are 
accounted an Acceſſion to their Perſons, cannot be 
ſciſed on, as a Pledge, nor for Payment of Debt, 
tho* by Leave of the King or State where they are 
Reſident ; but on Refuſal of Payment, Letters of 
Requeſt are to go to his Maſter, Sc. Molloy 157. 
Danv. 328. By our Statute Law, an Ambaſſador, or 
Publick Miniſter, or his Domeſtick Servants, regi- 


ſtred in the Secretary's Office, &c. are not to 
| arreſted ; if they are, the Proceſs ſhall be void, 


and the Perſons ſuing out and executing it, ſhall 
| ſuffer ſuch Penalties and Corporal Puniſhment as 
the Lord Chancellor or cither of the Chief Juſtices 
ſhall think fir. Stat.) Ann. cap. 12. Alſo the Goods 
of an Ambaſſador, or of his Servants, ſhall not be 
diſtrained, Stat. ibid. 


Hand as well as his right; or that plays on both 
Sides. Bur in a legal Senſe, it is taken for a Juros 
or Embracerer, who takes Money of both Parties 
for giving his Verdict; and ſuch a one ſhall be im- 
priſoned, never more be of a Jury, and further pu- 
niſhed at the King's Plcaſure. 5 Ed. 3 c. 10. Crompt. 
Fuſt. 156. See Decies tantum. } Sad 
mbꝛa, (Sax. Amber, Lat. Ampbora) A Veſſel a- 
mong the Saxons : It contained a Meaſure of Salt, 
Butter, Meal, Beer, Oc. Leg. Ina Weſt. Sax. 
AImbzy, The Place where the Arms, Plate, Veſ- 
ſels, and every Thing which belong'd ro Houſe- 
keeping were kept ; and probably the Ambry at 
Weſtminſter is ſo called, becauſe formerly ſer apart 
for that Uſe: Or rather the Aumonery, from the 
Latin Eleemoſynaria, an Houſe adjoining to an Abbey, 
in which the Charities were laid up for the Poor. 
Amenable, (Fr. Amener) To bring or lead unto : 
Or Amainable (from the Fr. Main « Hand) ſignifies 
tractable, that may be led or governed: And in 
our Books it is commonly applied to a Woman, 
that is governable by her Husband. Cow. [nterp. 
Amendment, (Emendatio) The Correction of an 
Error committed in any Proceſs, which may be a- 
mended after Judgment ; but if there be any Error 
in giving the Judgment, the Party is driven to his 
Writ of Error : Though where the Fault appears 
to be in the Clerk who wric the Record, it may be 
amended. Terms de Ley 39. A Plaintiff may amend 
his Bill on the File at any Time before Plea plead- 
ed; but not afterwards without Motion and Leave 
of the Court. 1 Lill Abr. 58. - Original Writs are 
not amendable at Common Law; for if the Writ be 
not good, the Party may have another: Judicial 
wr? may and have been often amended. 8 ep. 157. 
And by the Statutes 8 H. 6. and 18 Elz, the Miſ- 
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| defended when they commit any Thing againſt the, | priſion, of the Clerk, Se. is amendable in Qriginal 


Imbidextcr, (Lat.) One that can uſe his left - 
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rits ; but it muſt not be in another Term, when 
the Roll is à Record, 8 Rep. 88. The Faults and 
Miſtakes of Clerks are in many Caſes amendable : 


The Miſpriſion of à Clerk in Matter of Fact is a- 


there be a Miſtake in the legal Form of rhe Writ, 
it is not amendable : 'Fhere is à Diverſity between 
the Negligence and , Ignorance of tho Clerk that 
makes out Writs; for Bis Negligence (as if he have 
the Copy of a Bond, and do not purſue it) this ſhall 
be amended ; but his Ignorance in the legal Courſe 
of Original Writs is not amendable. 8 Rep. 159. A 
Party's Name was miſtaken in an original Writ; 
and it appearing to the Court that the Curſitors 
InftraQions were Right, the Writ was amended in 
Court; and they amended all the Proceedings after. 
2 Vent. 152. Cro, Car. 74. If « Thing which the 
Plaintiff ought to have entered himſelf; being « 
Matter of Subſtance, be totally omitted, this ſhall 
not be amended ; but otherwiſe it is if omitted only 
in Part and miſentered. Danv. Abr. 346. By the 
Common Law a Writ of Error returned and filed, 
could not be amended ; becauſe it would alter the 
Record: But now by Stat. 5 Geo. 1. cap. 13. Writs 
of Error wherein there ſhall be any Variance. 


mended by the Court where returnable. When. the 
Award of a Writ of Inquiry on the Roll is good, 
the Writ ſhall be amended by the Roll. Carth. 70. 
The Court cannot amend to make a new Writ ; or 
to alter a good Writ, and adapt it to another Pur- 
poſe, &*%:. only when the Writ is bad and vicious in 


rounded on an original Writ, may not be amended, 
if the Writ be erroneous : Tho' if it be on a Bill of 
67- Declarations upon any penal Statutes, Oni tam, 
c. may not be amended aft 

144. And Inditments of Treaſon, and Felony, 


tutes of Amendments ; tho' ſome Things in them are 


tiff may amend his Declaration in Matter of Form 
after a general Iſſue pleaded, before Entry thereof, 
without Payment of Coſts: If he amend in Sub- 
ſtance, he is to pay Coſts, or give Imparlance ; and 
if he amend after a ſpecial Plea, though he would 
ive Imparlance, he muſt pay Coſts. 1 Lig. 58. A 
celaration in Eje&ment, laid the Demiſe before 
the Time; this was not amendable, for it would al- 
ter the Iſſue, and make a new Title in the Plaintiff. 
1 Salk. 48. The Plaintiff declared on the Statute 
of Winton for a Robbery done to himſelf; when it 
ſhould have been of his Servants; he had Leave to 
amend. 3 Leo. 347. If a Defendant pleads a Plea to 
the Right, or in Abatement, the Plaimiff may a- 
mend his Declaration; but not where he demurs, for 
this Fault may be the Cauſe of the Demurrer. 1 Salk. 
50. A Plea when only on Paper, upon Notice and 
Payment of Coſts may be amended ; but if the Plea 
be entered on Parehment it is not amerdable, being 
a Plea of Record: After Demurrer, and after 11- 
ſue joined, a Plea may not be amended. A Demur- 
rer may be amended, after the Parties have joined 
in Demurrer, if it be only in Paper. Style 48. 
Where a Plea ſhall be amended, when in Paper, or 
on Records, &c. See the Statute 4 Geo 2. c. 26. An 
Iſſue entered upon Record, with Leave of the Court 
may be amended ; but not in a material Thing, or 
in that which will deface the Record. 1 Lill. Abr. 
61. A Record may be amended by the Court in a 
ſmall} Matter, after Iſſue joined, fo as the Plea be 
not altered. Dany. Abr. 338. If on a Writ of Er- 
ror a Record is amended in another Court in Af- 
firmance of the Judgment, it muſt be amended in the 


. 4 


Court where Judgment was given. Hardr. 505 
| Where the Record of Niſs prius docs not agree. with 
| the 


mendable ; tho not in Matter of Law. Palm. 258. If | 


the original Record or other Dete&, may be a- | 


Midaleſen or a Latitat, it is amendable. 1 Lill. Abr. | 
er Iſſue joined. 2 Med. 
Writs of Appeal, Sc. are excepted out of the Sta- 
amendable at Common Law. Mod. Caf. 269. A Plain. | 
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| 
the Face of it, Mod. Caf. 263, 310. A Declaration q 
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not in Criminal Actions. 


| is precedent: But a 


| When judgments are entered, 
therein bein 
Miſpriſion 


2 
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— 
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t inal Record, it may be amended after Ver- 
239 it do not change the Iſſue: But a 
Record ſhall not be amendad to attaint the Jury, or 


judice the Authority of the Judge. Mich. 8 W. 
6 25 ecial Verdis may be amenied by the 


eneral or S 


Notes of the Clerk of Aſſiſe in Civil Cauſes; but 


Roll ſhall be amended by the Im parlance Roll, which 

rdi&, when there is nothing to amend it by; tho 
— — may be rejected, and ſo make it good. 
Oro. Car. 92. 1 Sid. 135. A, Miſtake of the Clerk in 
entering « Judgment ; as where it was that the De- 
fendant recovered, inſtead, of the Plaintiff, Q c. was 
ordered to be amended. Cro. Fac, 631. Hutt. 41. A 


| E may be amended by the Paper - book ſigned 


y the Maſter. 1 Salk. 30. At Common Law, the 

udges may amend their Judgments of the ſame 
Fern an by Siaturs of another Term. 8 Rep. 156. 
14 E. 3. If Judgments are not well entered, on 


tis ſaid the Defects 
the Act of the Court, and not the 
of the Clerk, are not amendable;” Golsb. 
104. Miſtakes in Returm of Writs, Fines and Re- 
coveries, made by mutual Aſſent of Parties may be 


payment of 12 they will be ordered to be ſo: 


amended. 5 Rep. 45. Judgment ſhall not be ſtayed 
after Verdict, for that an Original wants Form, or 


varies from the Record in Point of Form, which 


| are amendable. 4 Rep. 43. After Verdict given in 
| any Court of Record, there ſhall be no Stay of 
| Judgment for Want of Form in any Writ, or inſuf- 


cient Returns of Sheriffs, Variance in Form be- 


{ tween the Original Writ and Declaration, &c. Star. 


1 Salk. 47. The Iſſue 
b 
Roll may not be amended after 


32 H. 8. 18 Eliz. Vide 5 Geo. 1. Where Judgment ſhall 


not be reverſed for Defe&s in Form or Subſtance. It 
is ſaid, there are only two Statutes of Amendments ; 
the 14 Ed. 3. c. 6. and 8 H. 6. c. 12. The reſt be- 
ing Statutes of Jeofails ; and the Statute of H. 6. 
is but to enlarge that of Ed. 3. which extends only 
to Proceſs out of the Roll or Record, and not to 
Proceedings in the Roll itſelf: But neither of theſe 


J Statures extend to the Crown. Mod. Caf. 268, 3 
Imperfections and DefeQs are aided after Verdict, 
by the Statutes of Jeofails: And by 40 5 Ann. All 


the Statutes of Jeofails ſhall be extended to Judg- 
ments upon- Confeſſion, Nibil dicit, Sc. Alſo upon 


| Demurrer, the Judges ſhall give Judgment with- 


out regarding ImperfeQions in any Writ, Ec. 
except the ſame be ſet down as Cauſe of Demurrer. 
Stat. 4 & 5 Anne, cap. 16. Amendments are uſually 
made in Affirmance of Judgments ; and ſeldom or 


never to deſtroy them: And where Amendments were 
| at Common Law, the Party was to 
Leave to amend. 3 Salk. 29. 


pay a Fine for 
Amerciament, Amerciamentum, (from the Fr. Mer- 


der againſt the King, or other Lord in his Court, 
that is found to be in Miſeri.ordia, i. e. to have of- 
fended, and to ſtand at the Mercy of the King or 
Lord. The Author of Terms de Ley ſaith, that 4- 
merciament is properly a Penalty aſſeſſed by the Peers 
or Equals of the Party amerced, for the Offence 
done; for which he putteth himſelf at the Mercy 
of the Lord. Terms de Ley 40. And by the Statute 


| of . Charta, a Freeman is not to be amerced for 


a ſmall Fault, but proportionable to the Offence, 
and that by his Peers. 9 H. 3. c. 4. Amerciaments 
are a more mereiful Penalty than a Fine; for which 
if they are too grievous, a Releaſe may be ſued by, 
an antient Writ called Moderata Miſericordia. The 
Difference between Amerciaments find Fines, is this; 
Fines are ſaid to be Puniſhments certain, and grow 
expreſly from ſome Statute ; but Amerciaments are 
ſuch as are arbitrarily impoſed, Xitch. 78. Alſo 
Fines are impoſed and aſſeſſed by the Court: Amer- 
ciaments by the Country : And no Court can impoſe 


| <a) ſignifies. the pecuniary Puniſhment of an Offen- 


| 


| 


a Fine, but a. Court of Record; other Courts can 
only amerce. 8 Rep. 39, 41. A Court-Leet can a- 
merce for publiek Nulances only. 1 Saund. 135. For 
a Fine and all Amerciamentt in a Court-Leet, a Di- 
ſtreſs is incident of common Right: But for Amer 
ciament in a Court Baron; Diſtre 
bur by Preſcription. 11 Rep. 45. | When an Anier- 
ciament 1s agreed on, the Lord may have an Action 
of Debt, or diſtrain for it, and impound the Di- 
ſtreſs, or ſell it at his Pleaſure : 
impriſon for it. 8. Rep. 41, 43. In Courts- Baron, 
the Amerciaments ought to be affeered; but tis o- 
therwiſe of Eines impoſed by à Court of Record. 
2 Inft. 21. In the Court-Baron, Tenants not doing 
Suit of Court, 'Perſons making any Inchroachments 
not performing what is ordered, or for other Miſ- 
demeanors there puniſhable, are to be amerced : 
Theſe 4mercements' are made upon Preſentment of 
the Jury's and if they are grounded upon a void 
Preſentment, the Amercements are alſo void. 1 Lil. 
Abr. 72. There is alſo Anercement in Pleas in the 
Courts of Record, when a Defendant delays to ten- 
der the Thing demanded by the King's Writ, on 
the firſt Day. 1 Inſt. 116. And in all Perſonal Ac- 
tions without Force, as in Debt, Detinue, Sc. if 
the Plaintiff be nonſuir, barred, or his Writ abate 
for Matter or Form, he ſhall be amerced : But if on 
judicial Proceſs, founded on a judgment and Re- 
cord, the Plaintiff be nonſuir, barred, Sc. he ſhall 


not be amerced. 1 Nelſ. Abr. 206, And an Infant if 


nonſuited, is not to be amerced : "Tis otherwiſe when 
at Age. Fenk. Cent, 258. Sheriffs are to be \amerced 
for the Faults of their Officers ; and Clerks of the 
Peace are-amereeable in B. R. for groſs Faults in In- 
dictments removed thither. Hill. 21. Car. The A 


ut he eannot 


| 


' 


mercement of the Sheriff, or other Officer of the 


King, is called Amercement Rdyal. Terms de Lby. A 
Town ſhall be amerced for the Eſcape of a Mur- 
derer, in the Day-Time : And if the Town be wall- 
ed, tis ſaid, it ſhall be ſubje& to Amercement, 
whether by Day or Night. 3 Inf. 53. Amerciaments 
are likewiſe in ſeveral other Caſes. 

Ameſſe, (from the Lat. Ami#us) Is taken for a 

rieſtly Garment. 1 

Amicia, (the ſame with Almutium) A Cap made 
with Goats or Lambs Skins; that Part whereof 
which covered the Head was ſquare, and one Part 
of it hung behind, and covered the Neck. Mona- 
fticon 3 Tom. p. 36. | 

Imittus, Was the uppermoſt of the fix Garments 
worn by Prieſts, tied round the Neck, and it co- 


vered the Breaſt and Heart. Ne inde ad Linguam + 


tranſeat mendacium, ne vanitates cogitet, Amictus, 
Alba, Cingulum, Stola, Manipulus, & Planeta.—Thelſc 
were the ſix Garments of Prieſts, 

Amicus Curiz, 1f a Judge is doubtful or miſta- 
ken in Matter of Law, a Stander-by may inform 
the Court, as Amicus Curie. 2 Co Inſt. 178. In ſome 
Caſes, a Thing is to be made appear by Suggeſtion 
on the Woll by Motion; ſometimes by Pleading, 
and ſometimes as Amicus Curie. 2 Keb. 548. Any 
one as Amicus Curie may move to quaſh a vicious 
Indictment; for if there were a Trial and Verdict, 
Judgment muſt be arreſted. Comberb. 13. A Counſel 
urg'd, that he might as Amicus Curie, inform the 
Court of an Error in Proceedings, to prevent giving 
falſe Judgment; but it was denied, unleſs the Party 
was preſent. 2 Show. Rep. 297. , 

Imittere Legem Terrz, To loſe and be depri- 
ved of the Liberty of Swearing in any Court: As 
ro become infamous, renders a Perſon incapable of 
being an Evidence. Vide Glanvil, lib. 2. And ſee 
the Statute 5 Eliz. cap. 9. againſt Perjury. 

Ammobzagium, A Service — Terre in Com. Flint. 
tenentur de Domino Rege per certa ſervitia, & per Am- 


| mobragium quod ad quinque Solidos extenditur cum ac- 


ciderit, Pat. ) Ed. 2. 
Amneſty, 


| 


may not be taken 
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- Amneſty, ( Amneſia, Oblivio) An AR of Pardon or 
Oblivion, fuch as — granted at the Reſtoration by 


King Charles II. 


Britain Blount. | 
Amaztizatian, (Amortizatis, Fr. Amortiſſement) Is 
an Alienation of Lands or Temements in Mortmain, 
viz. to any ion or Fraternity, and their 
Succeſſors, &. And the Right of Amortization is 
a Privilege or Licence of taking in Mortmain. u. 
Amortizationis eft privilegium ſeu Licentia capiendi in 
AManum Mortuam. In the Statute De Libertatibus per- 


Imoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See AMortmain, and the Stat. ) Ed. 1. of 
amortizing Lands. | | 


4 


a. Math. 
. 


| ren Gallons. 


Impltation,-(4mpliatio) An Enle but in 
Senſe of Law it is a Referring of ment, till 
the Cauſe is further examined. 75 


Amp, (Amicus) In Law Prochein amy is the next 
Friend to be truſted for an Infant. Alien Amy is a 
N here ſubje& to ſome Prince in Friendſhip 
wit us. ö 

An Jour & Waſte, (Fr.) Year, — — Waſte; 
a Forfeiture of Lands to the King by Tenants com- 
mitting Felony, and afterwards the Land falls to 
the Lord. a ET 

Anceſtoz, ( Anteceſſor) Signifies as much as a Prede- 
ceſſor, or one that has gone before in a Family: But 
the Law makes a Difference between what we com- 


1 monly. call an Anceſtor and a Predeceſſor; the one 


being applied to a natural Perſon and his Anceſtors, 
and the other to 4 Body Politick and their Prede- 

ceſſors. Co. Lit. A Prepoſſeſſor of an Eftate hath 
| been called a 93 

- Anceſtrel, What relates to or hath been done by 

one's Anceſtors ; as Homage Ancefirel, &c. | 

Bnchdz, Is a Meaſure of Brandy, Ee. containing 
Nd Lex Mercat”. 22 : 0 
nchozage, (Ancoragium) ty taken of Shi 
for the Uſe of the | ant where ths caſt Abchee. 
24S. Arth. Trecor, Ar. The Ground in Ports and 
Havens belonging to the King, no Perſon can let 
any Anchor fa thereon, without paying therefore 
to the King's Officers. | 

Ancients, Gentlemen of the Inns of Court. In 
Gray Inn, the Society conſiſts of Benchers, Ancients, 
Barriſters, and Students under the Bar; and here the 
Ancients are of the oldeft Barriſters. In the Midale- 
Temple, ſuch as have gone through or are paſt their 
2 are termed Ancients: The Inns of Chan- 
cery conſiſt of Ancients and Students or Clerks; and 
from the \4rcienss one is yearly choſen the Principal 
or Treaſurer. 

Ancient Demeſne, or Demain (Vetus Patrimenium 
Domini) Is a Tenure whereby all the Manors be- 
longing to the Crown in the Days of St. Edward, 
and William, called the Conqueror, were held. The 
Number and Namcs of all Manors, «fter a Survey 
made of them, were written in the Book of Tomeſ- 


| day; and thoſe which by that Book appear to have 


at that Time belong'd to the Crown, and are con- 
tained under the Title Terra Regis, are called An- 
cient Demeſne, Kitch. 98. Fitzberbert tells us, That 'Te- 
nants in Ancient Demeſne had their Tenures from 
ploughing the King's Lands, and other Works to- 
wards the Maintenance of the King's Freehold, on 
which Account they had Liberties granted them. 
F N. B. 14. 228. And there were two Sorts of theſe 
Tenures and Tenants; one that held their Lands 
freely by Charter; the other by Copy of Court- 
Roll, according to the Cuſtom of the Manor. Britt. 
c. 66. The Tenants holding by Charter cannot be 
impleaded out of their Manor; for if they are, 
they may abate the Writ by pleading their Tenure : 


ſold concerning their Subſtance and Husbandry : 
3 


— 


: | 
Amnitum Jaſulz, Iſles upon the Weft Coaſt of 


* Anvo 27 Ed. 1. the Word Amortiſement is 
— be e 8 


They are free from Toll, for all Things bought and 


And they may not be impanelled upon an Inquett 
are re- 


| 


FE N. B. 14. If Tenants in Ancient Dem 
turned on Jurigs, they may have a Writ de non po- 
nendis in Aſſiſis, Sc. And Attachment 
Sheriff. 1 Rep. 105. And if they are diſturbed by 
taking Duties of Toll, Sc. they may have Writs of 
. Monſtraverunt, to be diſcharged. Theſe Tenants are 
free as to their Perſons ; and their Privileges are 
ſuppoſed to commence by AQ of Parliament; for 
they cannot be created by Grant at this Day. 
1 Salk. 57. Lands in Antient Demeſne are extendible 
upon a Statute Merehant, Staple, or Elegit. 4 Inf. 
270. No Lands ought to be accounted Ancient De- 
meſne but ſuch as are held in Socage; and whether 
it be Ancient Demeſus or not, ſhall be tried by the 
Book of Domeſday, A Leſſee for Years, eannot plead 
in Ancient Demeſne : Nor can & Lord in Action a- 
gainſt him plead Ancient Demeſne, for the Land is 
Frank-fee in his Hands. Danv. Abr. 660, In real 
Actions, ot, Replevin, r. Ancient Demeſne 
is a good Plea; but not in Actions merely Perſo- 
nal. Danv. 658, If in Ancient Demeſne, a Writ of 
Right Cloſe be brought, and proſecuted in Nature 
of a Formedon ; a Fine levied there by the Cuſtom, 
is a Bar: And if this Judgment be reverſed in C. B. 
that Court ſhall only judge, that the Plaintiff be 
reſtored to his Action in the Court of Ascien De- 
meſne; unleſs there is ſome other Cauſe, which takes 
away its Juriſdiction. enk. Cent. 87. Dyer 373. 
A Fine in the King's Courts, will change Ancient 
Demeſne to Frank- fed, at Common Law: So if the 
Lord enfeoffs another of the Tenancy ; or if the 
_ comes to the King, Sc. 4 Ii. 210, See 
126. bl 0 

Ancientpy, (Fr. Anciennete, Lat. Antiquitas) Elder- 
ſhip or Seniority. This Word is uſed in the Sta- 
tute of Ireland. 14 Hen. 71 | 

Andena, A Swath in Mowing : It likewiſe ſigni- 
fies as much Ground as a Man could ſtride over at 
once. 

Inelacius, A ſhort Knife or Dagger. Loricd 
erat indutus, geftans Anelacium ad Lumbare. Mat. 
Pariſ. 277. - 

Infeldtphde, or Aafea/thile, A ſimple Aceuſation; 
for the Saxons had two Sorts of Accuſations, viz. 
Simplex and Triplex: That was called Single, when 
the Oath of the Criminal and two more was ſuffi- 
cient to diſcharge him ; but his own Qath, and the 
Oaths of five more were required to free him a i- 
plici Acemſatione. Somner. Th the Laws of Adelſtan we 
read Et ſi Anteldtyhde fit, immergatur manns 
poft Lapidem, vel examen uſque ad WWriſle. Leg. Adel- 
ſtani, cap. 19. apud Brompton. 

Angaria, (from the Fr. Angarie, i. e, Perſonal 
Service) Is a troubleſome vexatious Duty or Service 


and they performed it in their own Perſons. 


Se. MS, Eliam Afltoole 4rm. —— Preſtationes 
Angariarum & Perangariarum, Plau ſtrorum & Na- 
vium. Impreſſing of Ships. Blount. 


— 


Lay men put on a little before their Deaths, that 
they might have the Benefit of the Prayers of the 
Monks. Ir was from them called Angelicus, becauſe 
they were called Angeli, who by theſe Prayers ani- 
me ſaluti ſu curebant. And the Word Saccurtendum in 
our old Books is underſtood of one who had pur on 
the Habit, and was near Death: Siquis ad ſu-curren- 
dum metu mortis ſe loco prenominato dederit, illic recipie- 
tur. Monaſticon, 1 Tom. p. 632. N 
Angel, Signifies, in the Computation of Money, 
ten Shillings of Exgliſh Coin. 9 | 
Angild, (Angilaum) The bare ſingle Valuation or 
Compenſation of a Criminal; From the Sax. An 
One, and Gild, Payment, Mult or Fine. Da So- 
Iutio, Si Vilianus fuvatns fnerit, Qt. Et habeas pleglum, 


admonea eum de Angildo——T7wvigi!d was the double 


——————— 


ainſt che 


which Tenants were obliged to pay their Lords; 


Terram liberam ab omnibus Angariis & Exactionibus, 


Angelica Ueſtis, A monkiſh Garment which | 


Mul& 


| 
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cap. 14. and 12 Car. 2. cap. 13. 
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Muld or Fine; and Trigild the Treble, according 
1 rated Ability of the Perſon. Law of Ina, 


| Ce 20. Spelm. 


Anhlote, A fingle Tribute or Tax, The Words 
Anblote and Anſcot are mentioned in the Laws of 
William the Conqueror : And their Senſe is, that every 


Country, his Part and Share as Scot and Lot, c. 
Leg. W. I. 64. | 
Inicus, (Fr ) void, being of no Force. F. N. B. 


N Yoarings, or young Cattle of the firſt 
Year, —— Pituli primo amo poſtquam nati ſunt, Vituli 
Vo:antur ; Secundo compoto Annales vocantur ; tertio Bo- 


| viculi; quarts Revetti, — Regulæ compoti Domus 


de Farcndon MS. I | 
Innats, (Axnates) - This Word has the fame 
Meaning with Firſt. fruits, Amo 25 H. 8. © 20. 
The Reaſon of the Name is, becauſe the Rate of 
the Firſt fruits paid for ſpiritual Livings, is after the 
Value of one Year's Profit. Anpates more ſus appellant 
primos fructus unius anni ſacerdoti i vacantis, aut dimi- 
diam eorum partem. Pol. Virgil de Invent, rer. lib. 8. 
Ca 2. N ; _—_ IT. 7 
Annealing of Tile, (Anno 17 Ed. 4.) From the 
Sax. Onelan, accendere, ſigniſies the Burning or Hard- 
ening of Tile. . | 
Inniented, (from the Fr. Anneantir) Abrogated, 
fruſtrated, or brought to nothing. Lit. 3. cap. Seft. 


I, | 

'" Inniperſary Tays, (Dies Anniverſarii) Solemn 
Days appointed to be celebrated yearly in Comme- 
moration of the Deaths or Martyrdoms of Saints; 
or the Days waercon, at the Return of every Year, 
Men. were wont to pray for the Souls of their de- 
ceaſed Friends, according to the Cuſtom of the Ro- 
man Catholicks, mentioned in the Statute of 1 Ed. 6. 
This was in Uſe a- 
mong our ancient Saxons, as you may ſee in Lib, 
Rameſ. Sec. 134- Anniverſaria dies ideo rebe- 
titur defunctis, quoniam neſcimus qualiter eorum cauſa 
babeatur in alia vita. Alcuinus's Divine Offices, 
The Aunicerſary or yearly Return of the Day of the 
Death of any Perſon, which the religious regiſter'd 
in their Obitual or Martyrology, and annually ob 
ſery'd in Gratitude to their Founders and Benefac- 
tors, was by our Fore-fathers called a Year-day and 
a Mind day, i. e. a Memorial Day: And tho' this 
proceeded from one of the trading Arts of the 
Prieſts, who got many a Legacy for thus continuing 
the Memorial of their Friends; yet abating the Su- 
perſtition of it, we muſt confeſs this Practice of 
theirs has been a great Advantage to the Hiſtory of 
Men and Times, by fixing the Obits of great and 
good Men. : 

Anni Nubiles, (Lat.) When a Woman is under 
12 Years of Age, her Age to marry, ſhe is ſaid to 
be infra annos nubiles, and unmarriageable ; ſo that 
it ſignifies the marriageable Age of a Woman. 


| 2 Co. Inſt. 434. 


Anno Domini, The Computation of Time from 
the Inearnation of our Saviour; which is generally 
inſerted in the Dates of all publick Writings, with 
an Addition of the Year of the King's Reign, @c. 
The Romans began their Ara of Time from the 
Building of Rome: The Grecians computed by Olym- 
piads; and the Chriſtians reckon from the Birth of 
Feſus Chrift. 

Annoiſance, Pnnopance, or Neiſance, Is a Word 
uſed for any Hurt done to a publick Place, as a 
Highway, Bridge, River, c. or to any private 
Place, by laying any Thing therein that may breed 
Infe&ion, by Incroachments, or ſuch like eber 
and it is alſo taken for the Writ brought upon ſuch 
a Tranſgreſſion. This Word is mentioned Anno 22 
H. 8. c. 5. Vide Nuſance. 

Annusa Menſtone, An ancient Writ for providing 
the King's Chaplain unpreferred with a Penſion, Ic 
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one ſhould pay according to the Cuſtom of the 
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was brought where the King having due to him an 
annual Penſion from an Abbot or Prior, for any of 


his Chaplains whom he ſhould nominate, 
unprovided of Livings) to demand the ſame 
Abbot or Prior. Reg. Orig. 165, 30. * 
Annnuale, A Word fignifying the yearly Rent or 
Income of a, Prebendary. 

Innualia, A yearly Stipend aſſigned to a Prieſt 
for celebrating an Anniverſary, or for ſaying con- 
tinued Maſſes one Year, for the Soul of a deceaſed 
Perſon. —— Inhibemus quoque diſtrictius ne aliquis Rec- 
tor  Ecclefie faciat buj ud bactum cum ſuo ſacerdote, 
videlicet quod ipſe Sacerdos preter cetera Fare po- 
terit recipere Annualia & Triennalia. nſt, Rob. 
Groſteſt Epiſcopi Lincoln. in Append. ad Faſcic. 

ag. 41 I. | 1 
: Innuity, (Ann Redditus) Is a yearly Rent, 
yable for Term of Years, Life, or in Fee; and it 
is uſed for a Writ that lies againſt a Perſon for Re- 
covery of ſuch Rent. Reg. Orig. 158. Annuity hath 
alſo been defined to be a yearly Payment of à cer- 


being 


tain Sum of Moncy, granted to another for Life, | 


c. to be received of the Grantor or his Heirs, fo 
that no Freehold be charged therewith ; whereof a 


Man ſhall never have Aſſiſe or other Action, but a 


Writ of Terms de Ley 44. The Treatiſe 
called Do#or and Student, Dial. 1. cap. 3. ſhews ſeve- 


ral Differences between a Rent and an uity, vi. 


that every Rent is iſſuing out of Land; but an An- 


nuity chargeth the Perſon only, as the Grantor and 
his Heirs, who have Aſſets by Diſcent : Far the Re- 


covery of an Aunuity, no Action lies but only the | 


Writ of Annuity ; but of a Rent the ſame Remedy 


lies as for Lands; and an Amity is never taken for | 


Aſſets, becauſe it is no Freehold in Law; nor ſhall 
it be put in Execution upon a Statute Merchant, 
Staple, or Elegit, as a Rent iſſuing out of Land 
may. Dyer 345. 2 Rep. 144. If no Lands are bound 
ſor the Payment of an Annuity, a Diſtreſs may nor 
be taken for it. Dyer 65. Bur if an Annuity iſſue 
out of Land, (which of late it often doth) the Gran- 
tee may bring a Writ of Annuity, and make it Per- 
ſonal, or an Aſſiſe, or Diſtrain, c. ſo as to make 
it real. 1 Ixſt. 144. And if the Grantee take a Di- 
ſtreſs; yet he may afterwards have Writ of Annuity, 
and diſcharge the Land, if he do not avow the Ta- 
king, which. is in Nature of an Action. 1 Inf. 145. 
But if the Grantee of a Rent bring an Aſſize for it, 
he ſhall neverafter have Writ of Annuity; be having 
elected this to be a Rent; ſo if the — of an 
Annuity avow the Taking of a Diſtreſs, in a Court of 
Record. Danv. Abr. 486. And if the Grantee pur- 
chaſe Part of the Land out of which an Annuity is 
iſſuing, he ſhall never after have a Writ of Annuity. 
Co. Lit. 148. Where a Rent-charge iſſuing out of 
Lands, granted by Tenant for Life, c. determines 
by the AG} of God; as an Intercſt was veſted in the 
Grantee, it is in his Election to make it « Rent- 
charge, and ſo charge the Lands.therewith, or a 
Perſonal Thing to charge the Perſon of the Grantor 


in Anzuity. 2 Rep. 36. A. ſeiſed of Lands in Fee, 
he and B. grant an Annui 


mation of B. But the Grantee may have a Writ 


of Annuity againſt both. If two Men grant an 4 


nuity of 20 J. per Arn. altho the Perſons be ſeyeral, 
if the Deed of Grant be not for them ſeverally, 
yet the Grantee ſhall have but one Annuity againſt 
them. 1 Inf. 144. When a Man recovers in a Writ 
of Annuity, he ſhall not have a new Writ of Annui- 
ty for the Arrears due after the Recovery, but a 
Scire facias upon che Judgment, the * being 
always executory. 2 Rep. 37. No Writ of Annuity 
lieth for Arrearages only when an Annvity is deter- 
mined, but for the Annuity and Arrearages, 1 Inf. 
285. Though if a Rent - charge be granted out of a 
Leaſe for Years, it hath been adjudged that the 
Grantee may bring Annuity when the Leaſe is ended. 
Moor, 


ſuch | 


or Rent-charge to ano- - 
ther; this prima facie is the Grant of 4. and Confir- | 
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| Moor, cap. 450. Upon a Rent created by Way of 


Reſervation, no Writ of Annuity lies. Danv. 483. 


: | If a Man grants a'Rent out of his Manor, or Lands, 


or to be received of his Tenants, and he hath no 
Manor, Lands, or Tenants,. yet it may be a good 
Annuity, though void as to a Rent. Danv. Abr. 485. 


| A Perſon grants to me 10 l. every Year, that I ſhall 


be Reſident in ſuch a Pariſh ; an Annuity lies for 


this, it being annual at my Will; and it is the ſame 
if a Rent be granted payable at the End of a cer- 


tain Number of Years, though it be not annual. 


| Ibid. 452. A Grant is made by a Perſon of an An- 


nuity to another and his Heirs, without the Grantor's 
ſaying for him and his Heirs, this is determinable 
by the Death of the Grantor, Danv Abr. 482. Writ 
of Annuity may not be had againſt the Grantor's 


Heir, unleſs the Grant be for him and his Heirs ; 
and there muſt be Aſſets to bind the Heir, by Grant 


of an Annuity by his Anceſtor, when he' is named, 
1 Inſt. 144. 1 Roll. Abr. 226. An Annuity granted 
by a Biſhop with Confirmation of Dean and Chap- 
ter, ſhall bind the Succeſſor of the Biſhop. New 
Nat. Br. 340. If the King grant an Annuity, it 
muſt be expreſſed by whoſe Hands the Grantce ſhall 
receive it, as the King's Bailiff, Sc. or the Grant 
will be void; for the King may not be ſued, and 
no Perſon is bound to pay it if not expreſſed in the 
Patent. 9 H. 6. New Nat. Br. 341. If where 
an Annuity is granted pro Decimis, the Grantor is 
diſturbed of his Tithes, the Annuity ceaſeth ; and 
fo it is where any Annuity is granted to a Perſon pro 

Zlio, and the Grantee refuſeth to give Counſel : 


For where the Cauſe and Conſideration of the Grant 


amounts to a Condition, and the one ceaſes, the 
other ſhall determine. 1 Inſt. 204. 


A Writ of Annuity. 


EORGE the Second, &c. To the Sheriff of 

W. greeting: We command you, that you Fuſtice 
A. B. that juſtly, &c. be render unto C. D. ten Poundt, 
&c. evhich to him are in arrear of an Annuity or yearly 
Rent of, &c. aubich he oweth to him, as he ſaith, and 
as be can reaſonably ſhew that he ought to render bim, that 
no more Clamour, &c. and unleſs, &c. ; 

Grant of an Annuity, ſee Grant. 


Anſel, or Anſul, ſee Aunſel Weight De pede, 
pollice, cubito, & Palma, de Anſul Balancibus & Men» 
ſuris. Thorn. Chron. 

Antejuramentum, and Prejuramentum, By our 
Anceſtors called Furamentum Calumnie; in which, 
both the Accuſer and the Accuſed were to make 


Accuſer was to ſwear that he would proſecute the 
Criminal; and the Accuſed was to make Oath on 
the very Day that he was to undergo the Ordeal, 
that he was inpocent of the Crime of which he was 


Accuſer failed to take his Oath, the Criminal was 
diſcharged; and if the Accuſed did not take this, 
he was intended to be guilty, and not admitted to 
purge himſelf. Leg. Hen. I. c. 66. 
Antiſtitium, A Word uſed for Monaſtery in our 
old Hiſtories. Blount. | 
Antithetarius, Signifies where a Man endeavours 
to diſcharge himſelf of the Fact of which he is 
accuſed, by recriminating and 2 the Accu- 
ſer with the ſame Fact. This Word is mentioned 
in the Title of a Chapter in the Laws of Canutus, 
capite 47. 5 f 
Apatiſatio, An Agreement or CompaQ made with 
another. Uoton, lib. 2. c. 12. De Officio Militari, 
viz, Concedimus per præſentes bonum & ſalvum conductum, 
ac ſalvam guardiam ſive ſecuritatem A pati ſationis. 
Apoziare, To be brought to Poverty. Per- 
miſit ſuos ſpoliare patriam, Aporiare vulgus. Malſing- 
5 | 


this Oath before any Trial or Purgation, viz. The 


charged. Leg. Athelftan. apud Lambard 23. If the 


| 


ham in R. 2. It hath been uſed ſometimes to ſigni- | 


fy, ſhun or avoid. | | 
Apoſtare, To violate : Apoftare 75 and Apoſta- 


tare Leges, wilfully to break or tranſgreſs the Laws. 
Leges Apoſtabit terra ſue, reus fit apud Re- 


— Oui 
gem. Leg. Edw. Confeſſoris, c. 35. 

Apoſtata Capiendo, A Writ that formerly lay 
againſt one who having entered and profeſſed 
ſome Order of Religion, broke out again, and 
wandered up and down the Country, contrary to the 
Rules of his Order: It was directed to the Sheriff 
for the Apprehenſion of the Offender, - and Deli- 
very — him again to his Abbot or Prior. Reg. Orig. 
71, 267. EOS: 1 

Apothecaries, are exempted from Serving Offices, 


Sec. Their Medicines: are to be ſearched and exa- 


mined by the Phyficians' choſen by the College 
of Phyſicians, and if fault ſhall be burnt, Ec. 
32 Hen. 8. 1 M4, And Apotbecaries to the Army, 
are to make up their Cheſts of Medicines at Apotbe- 


 cary's Hall, there to be openly viewed, c. under 


the Penalty of 40 J. Stat. 10 Ann. cap. 14. 10 Geo. 1. 
See Phyſicians. igen, 1 


Apparatoz, or Apparitoz, A Meſſenger that ſerves | 


the Proceſs of the Spiritual Court. His Duty is 


to cite the Offenders to appear; to arreſt them; 


and to execute the Sentence or Decree of the 
Judges, Sc. Anno 21 Hen. 8. cap. 5. In the Year 
1316. Walter Archbiſhop of Canterbury granted the 
following Commiſſion to an Apparitor of his Con- 
ſiſtory Court, —— Walterus Dei Gratia Cant. Ar- 
chiep. totius Anglia Primas, Dilecto filio Willielmo de 
Graftone in Apparitoris Officio, in Curia noſtra Can- 
ruar. videlicet, in Conſiſtorio ac Decanatu noſtro Eccleſis 
Beate Mariz de Arcubus London, miniſtranti Salutem, 
Gratiam & Benediftionem. Perſonam twam' eo quod de 
fidelitate in dicto Officis per laudabile Teftimonium apud 
nos multipliciter commendaris volentes proſequi cum favore, 
dictum Apparatoris Offeium in Curia Conftftorio & De- 
canatu prædictis perpetuo poſſidendum tibi conferimus per 
Preſentes : Ita tamen quod te fideliter geras in Officio præ- 


| diffo memorato. Volentes & tibi ſpecialiter concedentes, 


ut cum in miniſterio dicti Officii per teipſum perſonaliter 
vacare non poteris, vet abſens fueris a Curia Conſi ſtorio & 
Decanatu prædictis, nibilominus per aliam idoneam per- 


| ſonam, quem ad hoc aſſignanaum omnia & ſingula que 


dicto incumbent Officio facere valeas, & jugiter ex- 
ercere.—— Dat. apud Lambith. 8 Id. Marr. 1316. 

Ipparato: Comitatus, An Officer formerly called 
by this Name, for which the Sheriffs of Bucking- 
bamſbire had a conſiderable yearly Allowance ; and 
in the Reign of Queen Elizabeth, there was an 
Order of Court for making that Allowance : - But 
the Cuſtom and Reaſon of it are now altered. Zale's 
Sher. Acco. 104. 


Apparlement, (from the Fr. Pareilment, i e. in | 


like Manner) Signifies a Reſemblance or Likeli- 
hood; as Apparlement of War. 2 R. 2. Stat. 1. c. 6. 
Apparura, Furniture and Implements ; Aperti- 
nen. Dominus clamat habere omnes Carrectas ferro non li- 
gatas, & omnes Carrucas cum tota Apparura. Placit. 
in Itin. apud Ceftriam 14 Hen. 7. Carrucarum Appa- 
rura, is Plongh Tackle, or all the Implements be- 
longing to a Plough. | 
Appeal, Appellum, (from the Fr. Appel or Appel. 
ler to accuſe) Is a Word uſed in our Law for the 
Removal of a Cauſe from an inferior Court or 
Judge to a Superior : But more commonly for the 
Accuſation of a Murderer, by a Party who had In- 
tereſt in the Perſon kill'd ; or of a Felon by one of 
his Accomplices. 1 inp, 287. Ir ſignifies as much 
as Accuſatio with the Civilians; for as in the Civil 


Law, Cognizance of Criminal Cauſes is taken ei- 


ther upon Inquiſition, Denunciation or Accuſation ; 
ſo in the Common Law, it is upon Indi&menr, or 
Appeal, Inditments comprehending both Inquiſition 
and Denunciation. And Accuſation or Appeal z a 

lawful 
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/, Er. 3 Salk. 37. The Heir Male is to bring the 
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| Appeal for the Death of his Anceſtor ; and the Wife 
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| lawful. DeUatition of 


| likewiſe broughr before rhe Conſtable and Ma 


| this was ouſted by Stat. 1 Hen. 4. cap. 14- By the 
| Common Law, a Man could not maintain an Appeal 
1 of Death 


| Law, as Heir to any Anceſtor, as well as the Male; 
{ but by Magna Charta, nullus capiatur vel Impriſonetur 


| of a Man married, cxcepr' the Wife kill che Huf- 


are generally charged alike, without Diſtinction, till 


 Jealt) before u competent Judge, by one 
ge bet ho to the Declaration, and under - 
takes to prove it, upon rhe Penalty that may enſue 
of rhe contrary. Brat, lb. 3. Brit. 6. 22, 25. Staud. 
lib. 2. cap. 6. An Appeal is proſecuted two Ways; 
either by Writ, or Bill: by Writ is when a 
Writ is purchaſed out of Chancery by one for an- 
other, to the Intent he. appeal a third Perſon of 
ſome Felony committed by may Jobieg hore 
thar he ſhall do it: 1.7 by Bill, is where a Man 
of himſelf gives up his Accuſation in Writing, of- 
fering to . 5 the Burden of appealing the Per- 
ſon therein named. Brachen. By Stat. 3 Hey. 7. the 
Wife or Heir of a Perſon killed, are to bring their 
Appeal of Murder ; which differs from Indifimen fr, 
being the Suit of the SubjeQ, and the Party's pri- 
vate Action; who proſecutes alſo for the Crown in 
ReſpeR of the Felony. Lin. 116. And this is the 
Reaſon that in Appeal of Death, Cc. the King can- 
not pardon the Defendant. : Inſt. 237. This Appeal 
may be brought by Bill before the Juſtices, in the 
King's Beach ; before Juſtices of Gaol- Delivery, 
and Contmiffioners of Oyer and Terminer, Qt. or bo- 
fore the Sheriff and Coroner, in che County-Courrt : 
But the Sheriff and Coroner have only Power to 
rake and enter the Appeal und Count; for it muſt 
be removed by Certiorari into B. R. Appeals ma = 
an, 
of Felony done out of the Realm. Wood's Inft: 628. 
At Common Law, Appeals lay for High Treaſon, 
and were uſually in Parliament. 3 Inft. 132. But 


unleſs he had made freſh Suit. 2 [nfs 


A Female might have an Appeal at [Common 


I 9, 


propter Appellum famine de Morte alterius quam vii 


for the Death of her Husband, Sc. 2 Inf. 318. 
But the Husband ſhall not have an Appeal for the 
Death of his Wife ; but the Heir only. Dan. 4by. 
488. An Heir ſhall not have Appeal for the Death 
band; in which Caſe the Heir may proſeeute the 
Appeal. 1 Leon. 326. 1 Inft. 33. The Wife is to de 
a Wife de fatto to be entitled to 4ppeal and if ſhe 
marrics again, before the Appeal is brought, or 
whilſt the ſame is depending, her Appeal will be 
ne. 2 Inf. 68, 31). If a Wite dies within the 
car, the Heir ſhall] have no Appeal. New. 120. 
And if after the Death of the Anceſtor, the Heir 
Male dies, tis ſaid another Heir ſhall not have 
Avpeal. H. P. C. 182. For a Perſon that proſecures 
an Appeal muſt be immediate Heir ro the Anceſtor 
killed, or his Suit ſhall not be received.  Stawundf. 
59. But where an Appeal lies againſt an Heir, the 
next Heir ſhall bring it. H. P. C. 182. An Infant 
may proſecute an Appeal : And it is to be brought 
where the Felony is done, and the Party wounded 
ſhall die. Staundf. 63. The Appellant is to commence 
his Appeal in Perſon; but be may 8 ” 
Attorney, having a ſpecial Warrant of Attorney fi- 
led. 1 Salk, 60. The Appeal muſt be brought in a 
Year and Day after the Death of the Perſon mur- 
dered: And the Count muſt ſet forth the Fact, and 
the Length and Depth of the Wound, the Year, 
Day, Hour, Place where done, and with what 
Weapon, Sc. And that the Party died in a Year 
and Day. 2 Inſt. 665. Principal and Acceſſaries 
before and after are to be joined in Appeal. - Dane. 
Abr. 493. And this is to be obſerved, though the 
Aeceſſary is guilty in another County. 3 F. J. c. 1. 
In Appeal by Original, Principals and Acceſſaries 


Inf. 1 
after the vad of 
peat of Murder, and before the 


Pardon; © bu 


the 


Plaintiff counts: But tis otherwiſe in Appeals 


ber Rates, ſhe cannot have Execution if ſhe do | 
x | nt 


by Bill. Dane. 494. There da tg be but ohe 47 
aguinſt the Principal and Ae If che Princi- | 
al is acquitted, it ſhall acquit the Acceſſary; and 
h ſhall have Damages again the Appellant on 
a falſe Appeal, or the Acceſſary may bring a Writ 
of Conſpiracy:: 33 Hen. 6. cap. 2. 2 Inf. 393. Tho" 
where a Pertbn is acquitted on à jaſt I, be 
may be afraigned u Indictment at King's 

Suit: And if a Mur be aequitted upon Indi 
ment, or found guilty and pardoned by the King, 
the Wife or Heir may bring Appeal. Wood 629. 17 
atta int, or aequit; or the 
rance, which is 


the Defendant in 2 
Plaintiff Nonſuit after A 
remptory, no other Appeal lies. H. P. C. 188. 
if the Appeal is good and well taken, and afterwards | 
fails, the Defendant ſhall be arraigned at the Suit 
of the King : "Tis otherwiſe if the A was never 
„or well taken; as it ir abates for Miſnomer, 
co Stawndf. 147, 148. If there be an Indidtment 
and depending at the ſame Time againſt the 
ſame Perſon, the Appeal ſhall be tricd firſt, if the | 
Appellant be ready. Xl. 107. Where the Apellant 
doth not proſecute his Appeal; or in Caſe he relcaſe | 
to the Defendant ; the ee may be 1 , 
the King's Suit. If the Defendant on diQ- 
ment is convicted of Manſlaughrer, and allowed | 
his Clergy, it will bar an Appea/: Though ſome of 
our Books tell us the Heir may lodge an Appeal, 
immediately before Cl had: And others ſay 
Clergy ought to be granted, and that it is unreaſon- 
able an Appeal ſhould interpoſe 2 to prevent 
Judgment. i. If a Perſon immediately | 
Manſlaughter, put in an 4 
is arraigned, 
the wr po demands 2 | + of Clergy? this 
is a r to Appeal, an Clergy, is 
having of Clergy, though os delay calling 
the Party to Judgment, n. 1 Salk. 60, 62. Kel. 93. 
Bur formerly it was held, that the Court might de- 
lay the Calling « Convict to Jud t; and thereby 
hinder him from his Clergy, and make him liable 
to an Appeal, eſpecially if the were depend- 
ing: And where the Record of 'a Conviftion of 
anſlaughter is erroneous, or inſufficient, Sc. the 
Otfender cannot ue the - Conviction and Clergy 
had therein, in of an Appeal or ſecond Indi- 
ment, Sc. 2 Hawk. P. C. 378, 379. A Charter of 
Pardon, is no Bar of an Appeal: And if the Party 
be outla wed, c. in Appeal, and the King pardon 
him, a Scire facias ſhall iſſue againſt the Appellaut, 
who -may pray Execution, notwithſtanding ſuch 
t if returned Sci. fec, and he a 
not, then the Appelles ſhall upon the Pardon be diſ- 
charged. H. P. C. 251. When & Perſon is indied | 
for Murder, and acquitted thereupon, he is ro be 
bailed till the Year and Day is paſt, allowed for 
bringing the Appeal, if an Appeal be intended. 
3 Hen. 7. cab. 1. A Peer in Afjeal of Murder, ſhall 
not be tried by his Peers, but by a common jury; 
though he ſhall upon an Inditment for Murder. 
3 Hen. J. lu Writ of Appeal, the Omiſſion of any | 
Word that is material will deſtroy it. H. P. C. 200. 
No Eſſoin is allowed the Apbellant, in Appeal of 
Death. Stat. 13 Ed. 1. In Appeal the Court can 
grant no Imparlance, but it may be adjourned. 
1 Sid. 32 5. And where Apvteal of Death is brought, 
the Defendant cannot juſtify ſe Defendendo; but muſt 
plead Not guilty, and the Jury are to find the ſpe- 
cial Matter. Bro. * 3 Salk 37. Appeal is the 
niceſt Suit in Law, for any ſmall Matter will abate 
it; the Proceſs muſt bear Date the ſame Day with 
the Return of the Writ; if it be « Day after- 
wards, it is a Diſcontinuance; and it varies from 
all other Proceedings, for there can be no Amend- 
ment of the Writ, nor is the Diſcontinuanee of it 
helped by any Statute. Nelſ. Abr. 213. Where a 
Woman 9 — in Appeal, of the Death of | 
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7 , held for the'\ ſaid. Oounty at, &, in though Maihem is not Felony, in an Cond indi- | 
the Connty aforeſaid, the Duy, &cc in the. Sixth Ber of ments.of. Maibem, the War Eelonice l are 
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U be os uv) $9 


ſaid T. B. his Father; and, there are Pled rr r ne, and it 
ting bis ſaid Bil, tb is tu ſay, John and Ri- at. — Time; — therefor ry Maj hem doth 
chard' Roe; which faid; Bull follows" in.#hiſe Words : not, lie Hob. 94» 1 Len 3 Appeal af, Aajbem, | 
Wilts. ff. J. B. S and Heir of T. B. late ef, &. this Appellant may. not pload in Abatement of the 
in the County vf. W. E 2 in bis proper Perſon, earneſtly | Writ, and likewiſe over to the Maibem; if he doth, | 
. D. late of, &. Gentlemang: and T. E. late he will, loſe the.Benefi ref his les. to e Writ. 
„Kc. \im»Caſtady dy af Sheriff ef the County | Moon: 457. £ | 
of W. aforeſaid, being to the Bar brought in their, pro» | ©. Appeal of Rape, Lies, where a Rabe. is ommit- | 
por” Perſons,” of the DeatB of | the: ſaid T. B) bis: ſaid: . ted. * Body of 4 Woman. 3 If 40, A Feme 
iber; for that, that abe: ſaid R. D. nm having God be- Covert, 5 hen. Husband, may bring eal of 
fore bis Eyes, but being move and ſeduced! hy: — | Rape-t: And the 1 1 — ew, 4. c 4. T cs ower | 
gation: of [the Devil, n abe Day, &. in, thiiVear ef the | whege a Woman' i ſhed; an We con- 
Rejen, '&c. '4qvith e and Armsgi&c; Uta the:Pariſh | ſents toit, for a ET, or « Father, þ 30nd of 
+; Hoot in the County: of W. afcreſaidl; that iy. to «ſay, — there being na Husband, to bring fe al, of | 
in 4 certain Place «called, &C. in the:King's. H. gh. ] & Napa alſo the Crimidal an ſuch * g 3 Fa k 
there, pen the and T. B. in the Peace of God and of W the * of the King. „181, 6 R. 2. 
aur ſald Lord the King then and there being, frioniaiſiy, capo& And if a Woman FE. er, ſhe is 25 
wilfully, and of bis Malle forethought, — av: Aſſault, | Ig oth Ehallenge any lokerirance,; Dower, . 
and the 'ſaid R. D. à certain Piſtrk: of the Value of Tun | by: Sea tn Hi N. 2. The Statute pf Men., I, cab. 13. 
| Shiltings, then and there charged with: 4 ebay; Har Appeal * Rahe ſhall be brou it within . 
lenden Bullet, which Pihl "the" ſaid R. D, in bis Right | forth Days: But by Stats, Hef 2. 6 & 34, relating to 
Hand then and there had;felbnieufly, Ny, and of bis | this Qfenee, no Time is limited fe or the, Proſe 
ſorethought Malice, directed again ſt the Haid T. B. he ſbot | 3ioni3Jorrhar it may be brought in 1 * 2 reaſ 42 
off and diſcharged, amd with-the:: ſaid leadem Bullet, by | Time. H P. G 186. Appeal of Rape 194 
8 | Force of the ſaid: Gunyowdbr rout of the. Piſtol aforeſaid, menoed in the County . be 
| 
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ſo ns aforeſaid dhectad, ſbbt and berg. the ſaid | Waman be aſſaulted in one County, tu vine 
T. B. in and uon the Right Side of ts Breaſt of him in another, the Appeal of Ra be lies in that County 
the ſaid T. B. near bit Rigbt Shoulder gi|theti.and: there | where the was:raviſhed, H. P. C. 186. An Appeal. of \ 
feloniouſly, wwilfuly, and of. his Malice forethonght, Fad "Ripe was btougbt, and the Dofendant found guilty ; '$ | 
pierced, and rounted, ani. then and there be ſaid and being in Eriſon: ſome Exreptions were 77 4 
with the ſaid Bullet, fo ſvet and diſcharged. from: 6 o the, Piaintiff's Declaration, for. that it did not 
ſaid Piſtol "as aforeſaid; in and upon the. ſaid Right Side | ſay; Belonice & carnaliter.coonovit 8 And it. was not | 
of | the Breaſt of bim ibe ai T. B. nean bis ſaid-Right | 'alyerred that ſhe did not. con before Wah after 
Shoulder, feloniouſſy, evvifuliy,r and of Malice: forethought, | the Fact: But theſe Points — not reſqlved 31 
gave to the ſame I. B. ore mortal Wound, of the Length | however it was held, that, though former the De- 
and Depth, &c. of cbieh [ſaid mortal Mond the faid | fendant might ha ve his; Clergy, tis — IV by | 
J. B. then and there 1 died. And ube faid T. E 1 n 5 hs _ *. eRyef aol. | 
a N — in the ſame — 1 at, pn ed. & M ne | | 
lace aforeſaid, and is the 's :Highway' afore- - = R dyea | * 
ail, there feloniouſiy, evilf uity,; axd 7 is Male ra Fi ; (3 ti7 won ? rey of Rape! 


thought, chat preſent, abetting, ' aiding, comforting ' and | "AB 1 my ce. in bis; proper 1 TTY 
1 


maintaining the ſad R. D. the Felony and Murder - late of. &c- in tbe Priſon, & c. according 
forefaid, in Manner and Form: aforeſaid, to de and (om- tor the Form of the, Statute, made in the. arliament f 
mit: And fo the aid RI D. and F. Eyv'tbe ſaid} rode ob Ae tho Second, King Evglab ** in 14 
Te, B. in Mannen and Form afordſaid  falnianſy, Sixth Lear ef bis | Reign held, T5 that, th at. i 19 
wilfuly, and of tbeir Maire foretlougbt, hid an muy- | ſay, That the ſaid. C;-D. the. Day | and Tear, &c. at | 
Aera, "againſt tbe Peace of our: ſaid, Lord abr King; bis | in the County 822 * B. Ir fe of the laid A. B. . 
Cm Ad Dignitiy, & e. And at ſoon (ns 7 — Fe- | towionfly: vaviſhed, r knew, Foal. the 1 
ons. the' Said Felony, and Murder had: 16omh itte they . Fm of the Statute. reſaid; Ke. 
midtb ſaid J. B. Son u Heir ef 2 B. And this: (ib Haluny and Rape eta z eee | 
I 
— — 6.=— —  — — 
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pedal, 3 Inf. 22). By.the Near abe 
ry, in: Appeal of Robbery 


Pla 
andi it was denied. 2 Leeni og. If che Couut or De- 


ela ration in Appeal 


der, a on Appeals: And 


J Appeal to Rome. This! was ever eſteemed ſo 
great at Interrupt ion. toi Nat iona] Juſtire, ⁊ bet euen 


Stat. 24 Hen $< Appeali 
of a Piemanire : And 4t,12made Treaſon ] 1 HA. 
cap. aber an 


Hen. GB. cap. 19. gives Apen, from the Arehb 


— — 


FI FR WI RIS 


e againſt. himethe Jad: 


* 


the 


15 


bt 5 * ON — 8A; 20 bg. N 
„einne 4 «as 6 100 2 79 DIX 45 i4 0043302 . 
Aral of Bobbern, K Remedy. by the 

Perſon ie bed f his 


Car w., where 4% 

— . — have Roſtiugion of the Go 
en: As they could not he oreſtored 9 Iagitment 

at tho King's Suit, this wes: judged nec 


is A0 
ſary- 8 laß. 243, if a Mag eabbes make freſb: ur- | 


cal:Cauſe, che 


þ both dhe 


ſuit afrer, and appre hend. a d., proſecute. the Felon, 


. 0 . 8 | 
he may bring Appeal of Robbery att any Tims, aleer- 
1 52. Adj 2 of 
Robbery, may be brought by. tb r twenty 
'Yeass after the Offence committed, and" that he 
ſhall not he bound to bring it withie a Near and a 
Day, as he, muſt do in He of Murder. een. 
16. Ang if one Man vebs. ſe heral Perſons, ear p 
* them may have Appeal ;, .Likewiſe it:,cheyRepher | 
be attainted at the Suit eff one, he Thall:beagy) at 
the Suit, of the Reſt, ſo,gnaber Appeals were: cam- | 


menced: beſore tho Attainder. ; Danv. Abu. 49 in 
Appeal of _— Plaintiff muſt dels ra vof all 


Things wbereof he igfrebbed, or they elleche for- 


feired to the King; ſot the Appellant can haue Re- 
ſtitution for no more than is mentioned in his 49 


. 16. 

Reſtitu on of Goods, was: granted upon an Out- 
Le but a Perſou hauing pre- 

ſerred an Iadid ment againſt a Nobbers And fter- 
aryl Appeal, on Which be was, oftihawedg the 
tiff, moved to have. Reſtitutio of his Goods, 


Butglary be ſufficient, and che 
Defendant is eon penny of the Party 


upon the Appeal; be; shall nor be again impeached. 


for the ſame Offence at:the , King's Guit. bgdRepo3g-!| 5 


By Stat. 21 Hen. 8. cap<1 ul: he like Reſtitution of 
ſtolen Goods may be had on [ndifdments-afcer Attain- 

peals of Rape and Rob- 
Uſe; but che. A pes off 


bery are now much out 
5 ohen broug en 


AAurder ſti ll continues; andi is 


, 


at the! Time:: the Roman Catholick :Richigionz took 
Place: inathis Kingdom it as prohibited; Berthe 
ame in curs the Penalty 


eal inb an iacle Cnufe, | 
is made; before tha. Bishop, fbi aof it 
may be removed to the Archbiſh6p; und if befotc: 


an Archdeaeon, . to the Court of Arches and fram 
he Anches tothe Arehbiſhop; and when chr Cauſe pes 
concerns the King, Ah may be. brought 


infifceen | 
Days from any of the: ſaih Courts to- the Prelates 
in Convocation- 24 Hen . 4412. Andighe: 2 
$i 


Courts fo the King in Lbancery, Who theteupon ap- 


points Commiſſioners ſina llyto determine the Cauſe; || . pe] 


and this is called the Court of -Delegates:] There 
is alſo @ Court of Commiſhoners of /Reviewi; » which 

Commiſſion: the King may grant as ſyprems Head, 
to. review: the definitiyel Sentence \grvemomdp3eal 


in thel Court of Dolegates. On taking away! che | 
| [Supremacy of the Pope in this Kingdom ibis fFower 
vas lodged. in the Crown, as originally belonging to 
At: A Inſt, 340. The Dean of Well. n f 

| 


his Dednery; by the Commiſſary of the BIſhop 6 
Batb and Welli, trom which Sentence the! Dean - 
pealed to the Arebhiſhop who atfirme dit j and . 
upon che eNhibited an Abel to the King im C 
cery; but fouud no Rehefy for the Küng granted 


the Doagery to o f But A 1. Mur. the 
deprived obtained andther Com miſſion tothe 


Delegates] end by their gentefice was reſtoed to 

his Detnery; and afrer:the Death of Queens Mar, 
Uu Mer had a Colmniifhon:of: Review; and he 
was reſtored j though νπτν,ỹiui/nſ ſted there dught to 
be mo farther Appeal. Dyer 273. In the 39th Year of 


.full:Ape gn and by Güardüüns, or next Friend, by 
Infan7 Sho; 1165; » Jncall Caſes where Proceiyil- 


There 
85. 28. 2 Ca R. R Perſons outlewetoincuny 
Cale; except for /Preaibn os Felony, ma p by | 


Attorney to:reverſe) the ſame without? 
where 


* 
* 


on Nor abpearanji 
for-Hypearaner Nor shall Repealing a Warrant of 
Attormey to delay Proceed 


te ite ihis Warrant the dum Term be 
by SW e 5-419 cap. 165 (In A dions 


the l Prothönotaryt And 2 


eee l 


1” | 


eenZiiz. Sentence beigg given in an Ecdlefiatti- 
che Party againſt π¹]bom had, apppaled' to 
the Archbiſnop, S. bo affirmed the Schtence; 
then he npealedio: the Delega tes, and they repealed 
mer Sentence! On which. f e Open 
granted a Commiſſion d revidendum the Sentence of 
the Dalegates, and it. held la wful. O. Eliz. 
$7b;/The Biſhop of Wincheſter: is made Viſtror o 
Magtialem College in Qrxford j by whom the Preũdont 
of che ſaid e was deprived, WOL, ͤto 
the Qpeen in Chim. Reſdlved 8 
doch foot lie, for” tis: out of the Sthentes 24 & 25 


H. Dyer 209. 0 See 41. Mod: 106. * at 1 „ n 
Appearance, In the- Law. fignifieth the? Defen- 
dam t tüling Commoh br; 16] Bail, han he is 


arreſted on any Proteſt out of the Court 5 2 | 


\minfter>. nd. thero gan be no A perla in t 

Cale; ofa g. R. but. by Bodcial or- Common Bull. 
There urn four Ways for: Defendants to ahpenr to 
Acbienss in Peron, on by Antorney ; by fürn of 


ſues orth to take the Perfan's Body, if a common 
Appeuru ute on ly, and not Special Bail id required, 
eue ry thch. Per ſon may. in 
proper Pur ſon, and file common Bail. 1 EIA. Abr. 


il Bail fhullobe>vrdered- by! 


* 
Drelaratiom againſto Hig: Clignt from the: Plaingitf's 
Attorney; this obliges the Attorney to dpprar tb it: 
And jf an Attorney hasaa Warrant from th De- 
fendant to be his Attorney in a Suit depepding-in 
B. R. and he files common Bail accordingly; it 
hav been held; that he nuſt\appeay by that Wabrant 
im all Suits againſt? the Defendant” HHGrhe? ſume 
Turm; provided Deblarations are filed inthe Of- 


fice, und Copies delivered tothe Defendanep or his 


* 


| ney > who filodiithtBailz beforetthe. And of 
rh Term his Bail ie 6164. For the Hefendant 
-boingznafter Appaaranch ahd Bail: put᷑ inf ſu 


| ſedto 
be in C of the R , the Artorney that 45 
10 för him is bounm vo receive any We e 


that fs houglit againſt him during that Term. 


avciliablciro a Penaic of 5 L und Attachment, 
dowhere: an Attornay 
miſoth to ar for? his CMent, the Court wilt pom - 

him tovappeay and n Bai; m ſurin 
Timo as is uiual by the-CUurſe of the Curt H And 
rchag ulchough tho Atterneh ay he hath nd Warrant 


in Court in his 
' 
4 


2 


ö 
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Dom. 


Attomiv«»Atrorhies''! ſubſcribing Warrants to appr, „ 


hk. | 


| 


Cour i. 83 82. The Defendant's Atior 


lorhEy is 
Pankriv 
natries 
1 nA 7 Niebel, 
Appe avtthces mult be ontèred wich-rhe Filazebf the 
County y Aud if by Bill,: they ſhall be efireted wirh 
eavances and Vommon 
Buiberwro be entered and filed by the Defehdaric 
withim eight Days after che Return . of th&Proceſs 
o vHich/he was urreſtôd, Sc. on Pain of forfeiri! 
51to'the Plaintiff, for whictthe Courtth aMforrh- 
with award judgment and, Execution. 5g . e. 
dhe Defendant does not apbear and 
find Bail, the Plainiiff's Attérney is to call upon 
the Sheriff for the Return of the Writ, whether 
the 


— — 


the PHimiff the Term hel deelares; what 
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toren inge enruſe the Attorney 
for tus nt appe a h may be compelled by the 


| 
| 
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ge; or () Is derived from | 
; or the German Word Apanage; ing 


%* 


, A P | 
| che Defendane be arreſted, of not 3 and proceed ar- 


ingly. On two Nibils returned upon a Scite & * 

| — facias, they amount to a Sire. feel, and | a Portion. It is uſed for a Child's Part or Portzon; | 
the Plaintitf giving Rule; the Defendant is to . | and is y the Portion of the King's younger | 
„or Judgment ſhall be had'ngainſt him by De- | Children in Pune, where by a Fundamental Law, 
ult : And where a Defendant doth not plead af- | called the Lew of , the King's younger | 
ter Appearance, Judgment be had againſt him.] Sons have Durchies, Counties, or Baronics grafted | 
Style 208. Upon à Party's Appearing, ors in to them and their Heirs, Sn the Reverffon being 
{ writs are in many Caſes ſalved, and the Party reſerved to the Crown, and all Matters of Regality 
| may bo obliged to anſwer as if there had been no as to Coinage, and levying Taxes in ſuch Terriro- | 
| ſuch Errors. 2 He. 302. Where the firſt Pro- | ries. Spelmas's Gloſ. FEA? IE NOTTS 
| ceſs in an inferior Coùrt is a Capias which ought | YBppenſura, The Payment of Money at the Scale, | 
not to be, it is ſalved and made good by Appear- | or by Weight. — Ded Regi prefato Appenfuram, 

ante; for the Defendant hath by bis ppraring ad- woven Librarum | 


= a” W 


—ͤ— 


mi a juxta mignum s 
mitted the Writ to be legal. Later. 954 And upon | Near. Hiſt. Elien, Edit. Gale |. 2, Ce. 19. 
nee a Writ hath had it's End, and the Plain- . Apples, A Duty 18 red on al Apples imported | 
citt ſhall declare: Alſo an takes away all | into Great Britain, to be paid before Landing there- | 
Diſcontinuance, and bad Proceſs before it.” Fenk, Jof, by Stat. 10 Geo. 2. c. 2). ! 2 
Cent. 57. If Judgment is given by Default, where Vppodlare, 1s a Word uſed in old Hiſtorians, and 


the Defendant doth not appear, the Writ ought to | ſignifies to lean on, or prop up any Thing, Er. 
do according to Law; but if he appears and pleads, | FWalſfingham ans. 1271. Mat. Pariſ. Chron. Aae Re- 
he lips his Advantage of excepting thereto. Ibid. | gie . 1321. - 5 K ng An 
341. By late Statutes, where a Defendant is ſerved | To pledge or pawn— Accepth d fratre 
with a Copy of Proceſs, in Actions of Debt, S, un- Gain ſumm4 non Madiel Normanniam iii appoſuit. 
der 10 l. a common. Appearance ſhall be entered, or | Nexbrigenſis, Lib. 1. c. 2. | 


| common Bail filed by the Plaintiff, if the | 2 gy rpprnny nt Is a Dividi 
dant doth not appear within eight Days after the | df a Rent, Sr. into Parts, according as the Land | 
| Return. of the Writ. ; on Affidavit made of the Ser - out of which it ifſues is divided among two or more: 
vice of the Proceſs, Stat. 12 Geo. 1. c. 29. And a | As if a'Man have a Rent-Seryjce ifluing our of 
Notice ſhall be indorſed on the Copy of the Proceſs, | Land; and he purchaſeth Part of the Land, the 
of the Intent and Meaning: of the Service, for the | Rent ſhall be apportioned with Reſpe&- to the Value 


On On 


ö 


— — Cn 
* 


Defendant to appear, &c. by: 5 Geo. 2. 6. 17-'  - | of the Land. Terms de Ley 47. And if a Stranger 
a eme 5 1 755 | . I recover Part of the 7 4 Leſſee ſhall pay, * 
Form of a Notice upon Proceſs to appear. | ving Regard to that recovered, and what remains 


cl! a: 85 | 0 in his Hands. Where the Leſſor recovers Part of 

[X B. Yor are ſerced: with this Proceſs, o the Intent | the Land : Or enters for a Forfeiture into Part 

| 0 that you may by Attorney appear in bis | thereof; the Rent ſhall be apportioned. 1 Inf. 148. 

Majeſty's Court of King's Beach, at the 3 oy of ifs 3 three —_ mandy — 2 0 

being the ig bib orember ent, - | terwa ts away one Acre, t ent ſha ! 
ng: the twenty-eig Day of eat; „ Or- | gran Ang ns 


Aer 40 your Defence in ion. ; , riioned. 1 Inf. 144. Leſſee for Years lenſes for 
. Appearance by Guardian and next Friend, Vide | Years, rendring Rent, and after deviſes this Rent 
'| Infants, kee. J to three Perſons, this Rent may be apportioned. Danv. 
I 


— 4 r. 303. If a Leſſee for Life or Years under Rent, 
Fppendant, (Appendens) Ie a Thing of Inheri- | ſurrenders Part of the Land, the Rent ſhall be ap- 
| trance, belonging to another Inheritance that is | portioned : But where the Grantee of a Rent char | 
more worthy. As an Advowſon, Common, Court, | purchaſes; Part of the Land, there all is exrind. 
| Se. may be Apbendan to a Manor: Common of | Adr, c. 231. A Rent-charge iſſuing out of Land, 
Fiſhing, Appendant to 4 Freehold : N way not be apportioned: Nor ſhall Things entire, as 
to an Office: A Seat in.a Church to a b, Sr. if one hold Lands by Service to pay yearly- to the 
But Land is not 4 2 to Land, both being Cor- Lord, at ſuch a Feaſt, « Horſe, . 1 Inf. 149. But 
1 poreal, and one Thing Corporcal may not be Appen- if Part of the Land out of which « Rent · charge iſ- 

-dant (mer 8 is Corporeal ; — an * _ deſcends -A the Grantee — the N this ſhall 
real Thing may be Appendans to it. 1 Inf. 121. 4 Rep. appertioned. Danv. 557. A Grantee of a Rent re- 
| 86. "> ang Abr. 500. A Foreſt may be 4 to | leaſes Part of the Rent to the Graptor, this doth 
an Honour; and Waifs and Eftrays to a Leet. 1 Co. | not extinguiſh the Reſidue, but ic ſhall be appoy- | 
Int. 367- And Incorporeal Things, Advowſons, | tiozed ; for here the Gramtee dealeth not with the | 
| Were Courts, Commons, and the like, are | proper- Land, only the Rent. Co. Lis. 148. On Partition 
ly; Pareel of and —— to Cor poreal Things ; of Lands out of which a Rent is iſſuing, the Rent 
as Houſes, Lands, ors, &fc. Pheyd. 1 0. 4 Rep. ſhall' bo „ N Dany. Abr. 507. And where 
38. If Tenant in Tail of a Manor whereunto an || Lands held by Leaſe rendring Rent are extended 
| Advowſon is Appendant is diſſaiſed, and the Diſſeiſor | vpon Elegit, one Moiety of the Rent ſhall be ap- 
ſuffers an Uſurpation ; by the Diſſeiſee s entering . to the Leſſor. Hid. 309. If Part of Lands 
into the Manor, he is reſtored to the Advowſon.] leaſed is ſurrounded by. Water, there ſhall be | 
1 If. 49. But if one Diſſeiſe me of Common no Apportionment of Rent: But if it be ſurrounded 

| dalonging'ts my Manor, and during the Diſ- with the Sea, there ſhail be an Apportionment of the 
ſeiſin 1 ſell the Manor; by this the Common is en Rent. Dyer 56. A Man purchaſes Part of the 
| tin& for ever. 4 E. 3. 21« 11 Rep, 47- Common of | Land where he hath Common appendenrt; the Com- 
| Efovyers. cannot be Appendart to Land; but to a | mon ſhall be apportioned; Of Common appurtenant 
{ Houlſe.to.be ſpent there. 1 Inft. 120. By the, Grant | ir is otherwiſe, and if by the AR of the arty, the | 

of .a. Meſſuage, tho Orchard and Garden will paſs | Common is extin&. 8-Rep. 79. Common àppen- 
as Appendant. * are ever by Preſcription, | dant and appurtenant may be ioned on Aliena- 

„Appenditia, T . or Pertinences of an | tion of Part of the Land to which it is appendant or 
Eſtate Simon Earl of Northampton gave to the | appurtenant. Wood's Inf.:199. If where a Perſon. 
Knights Templars his Manor of Merton in Com. Oxon. | bas Common of Paſture Sans Number; Part of the 
eum omnibus Appenditiis ſuis —— Kennet's Paroch. | Lands deſcends to him, this being intire and uncer- | 
Antig. 110. Hence aur Pentices, or Pent-Houſes | tain ea not be apportioned; But if it had been Com- 
are called Wanne. . + |] man certain, it ſhould have been ppentlanal. 1 Inf. 
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. nditions generally are entire, and cannot 
* — by the AQ of the Party. 1 Nel. Abr. 
221. A Contract may not be divided or apportioned, 
ſo as to ſubject a Man to two Actions. 1 Salk. 65. 

Appoztum, (from the Fr. Apport) Signifies pro- 

rly the Revenue or Profit which a Thing brings 
in to the Owner: And it was commonly ufed for a 
Corody or Penſion. ' It hath alſo been applied to 
an Augmentation given ro an Abbot out of the Pro- 
firs of a Manor for his better Support. Ita quod 
Pro Manerii prædicti nomine Apporti, quolibet anno 
fprefato A. in ſubventionem ſuſtentationis ſue ſolverentur, 
Sc. Anno 22 Ed. 3. | 9 

Ippoſal of Sheriffs. The Charging them with 
Money received upon their Accounts in the Ex- 
chequer. Stat. 22 & 23 Car. 2. | 7 

ppzaiſers of Goods are to be ſworn to make true 

Appraiſemnet ; and valuing the Goods too high, ſhall 
be obliged to take them at the Price appraiſed. Stat. 
13 Ed. 1. - 
Ippzendze, (H.) A Fee or Profit Apprendre, is Fee 
or Prot to be taken or received. Anno 2 & 3 El. 6. 
cab. 8. | IHE 

Appꝛentice N Fr. Apprenti, from Ap- 
prender to learn) igniſies a young Perſon bound by 
Indentures to a Tradeſman or Artificer, who upon 
certain Covenants is to teach him his Myſtery or 
Trade: Theſe Apprentices are a Kind of Bond- Men, 
differing only in that they are Servants by Cove- 
nant, and for a certain Term, uſually ſeven Years, 
and they live for the moſt part more reputably. 
Smith's Rep. Angl. lib. 3. cap. 8. Seven Years Appren- 
ticeſbip is required to intitle a Man to uſe any Tra de; 
but this relates only to ſuch Apprenticeſvip to Crafts or 
Myſteries, and does not extend to getting of a Live- 
lihood by mere Labour, where there is no Craft or 
Myſtery. 1 Roll. Rep. 10. A Brewer, and Baker are 
publick Trades; and therefore the Law provides, 
that they ſhall ſerve ANON ta them for ſeven 
Years ; otherwiſe they will be within the Statute 
5 Eliz. Though it is not ſo, of a private Brewer, 
in private Houſes. Fenk. Cent, 284. 8 Rep. 129, By 
the Statutes 2 P. & M. c. 11. 5 Eliz. c. 4 Aliens 
and Denizens are reſtrained to uſe any Handicraft 
or Trade therein mentioned, unleſs they have ſerved 
ſeven Years Apprenticeſhip within the Realm, under 
the Penalty of 40 f. per Month, Hutt. 132. But it 
hath been adjudged, that if an Apprentice ſerve ſeven 
Years beyond Sea, he ſhall be excuſed from the 
Penalties of the Star. 5 Eliz. And ſo if he ſerve 
ſeven Years, although he was never bound. 1 Salk. 
76. And Aptrentices going into the Army in the laſt 
Wars, might ſer up their Trades in the County 
where born, though they did not ſerve out their 
Times. Stat. 10 & 11 W. 3z. An Infant above the 
Age of fourteen Years may bind himſelf with Cove- 


. 


nants to ſerve as an Apprentice by the Cuſtom of Lon- 


don : Infants voluntarily binding themſelves Appren- 
tice, and continuing ſeven Years, ſhall have the Be- 
nefit of their Trades; but a Bond for their Service 
ſhall not bind them. Cro. Car. 179. By the Cuſtom 
of the City of London, an Apprentice may be turned 
over from one Maſter to another: And if the Ma- 
ſter refuſe to make the Apprentice Free at the End of 


the Term, the Chamberlain may make him Free: 


In other Corporations, there muſt be a Mandamus 
to the Mayor, c, to make him Free in ſuch Caſe. 
Danv. Abr. 421. Wood's Inft. 51.' A Freeman's Wi- 
dow may take a Maid Apprentice for ſeven Years, 


and inrol her as a Vouth; if ſhe be above fourteen 


Years old: And if an Exchange Woman, that hath 
a Husband Free of London take ſuch Apprentice, ſhe 
ſhall be bound to the Husband ; and may be made 
Free, at the End of the Apprenticeſbip, if ſhe be then 
unmarried. Lex Londinen. 48. No Abprentice or Jour- 


| neyman ſhall be reſtrained by Bond or Oath from 
| keeping of a Shop. 1 Lil. Abr. 89. Whatever an 


Apprentice gains, is for the Uſe of his Maſter ; and 
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whether he was legally bound or no, is not mate- 
rial if he was an Apprentice de facto. Salk. 68. But 


” K* 9 — — 
4 


” = "EIS 


the Star, 12 Ann. relating to Servants ſtealing arid 
purloining the Goods of their Maſters of the Value 


of 40 . which is Felony, extends not co Apprentices 
under fifteen Years old. Though an Apprentice or 
Servant may be indicted of Felony for ſtealing his 
Maſter's Goods at Common Law, notwithſtanding 


the Statute 21 H. 8. 1 Hale's Hiſt. P. C. 666: For | 


inticing an Apprentice to lea ve his Service, Action of 
the Caſe may be brought: And: for intieing him to 
imbezil Goods, Indictment will lie. 1 Salk. 380. A 
Maſter may be indiQed for not providing for, ot 
turning away an Apprentice. If a Maſter give his 
Apprentice Licence to lea ve him, it cannot be after- 
wards recalled, Mod Ca. 70. As no Apprentice can 
be made without Writing; ſo none may be diſ- 
charged by his Maſter, but by Writing under his 
Hand, and with the Allowance of a Juftice of 
Peace. Dalt. 121. Juſtices of Peace in their Seſ- 
ſions may cauſe diſorderly Apprentices to be cor- 
rected and ym or upon Complaint of the 4p- 
prentice of ill Uſage from his Maſter, they may diſ- 
charge him. Stat. 5 Eliz. If an Apprentice doth not 
his Duty, the Maſter may complain to a Juſtice, 
whoſe Buſineſs it is to reconcile the Difference if 
he can; but if he cannot do it, the Juſtice may 
commit the Apprentice to the Houſe of Correction, or 
bind him over to the Seſſions, c. 1 Mod. 286. It 
is ſaid, that the Juſtices of Peace have the ſame 
Power of diſcharging the Apprentice upon Complaint 
of the | Maſter, as upon the Apprentice's Complaint. 
Ibid. 287, But it hath been held, that the Statute 
never intended to give the Juſtices Power td meddle 
with Apprentices in all Trades, only in ſuch as are 
therein mentioned, and which were then uſed in 


England, & And they cannot diſcharge any vo- 


luntary Agreements or Covenants made between the 
Parties. 5 Mod. Rep. 140. When a Maſter dies, the 
Apprentice is to go to the Executor or Adminiſtrator 
to be maintained, if there be Aſſets; and the Ex- 
ecutor, c. may bind him to ſome other Maſter for 


the Remainder af the Time. Serving an Appren- 


ti:eſhip gains a Settlement by Statute in a Place: 
Bur @ Covenant between a Maſter and a third Per- 
ſon, the Servant not being Party, makes no Abpren- 
ticeſhip to gain a Settlement, Salk. 479. By Starute 


42 Eliz. c. 2. Church-wardens and Overſeers of the 


Poor may bind out poor Apprentices, by Aſſent of 
two Juſtices of Peace: And Perſons receiving Mo- 
ney with poor Apprentices, where Money is given for 
placing ſuch our, are to give Security for Re-pay- 
ment in ſeven Years, for the Binding out others, 
Sec. 7 Fac. I. c. 3. And if any Perſon refule to ac- 
cept a poor Apprentice, he ſhall forfeit 10 J. Stat. $ & 
9 W. 3. Alſo Juſtices of Peace and Church · war- 
dens, Sc. may put out poor Boys 1 to the 
Sea-Service. 2 Ann. c. 6. A Duty of 64. in the 
Pound under 501. and 12 d. in the Pound for Sums 
exceeding it, given with Apprentices (except poor 
Apprentices) is granted by Statute ; to be paid in a 

onth, within the weekly Bills of Mortality, and 
in any other Part of Great Britain within two Months 
after Indentures executed, &. And if the full Sum 

reed be not inſerted, or the Duty not paid, In- 
dentures ſhall be void, and Apprentices not capable 
of following Trades; alſo the Maſters are liable to 
Penalties. 8 Ann. c. 9. But there are ſeveral Sta- 
tutes allowing further Time to pay the Duties, and 
ſtamp Indentures, thro' Negle& omitted, &c. Stat. 
6 & 7 Geo. 1. & 2. 3 Geo: 2, Oc. 


An Indenture of Apprenticeſhip. 


HIS Indenture made the Day and Year, &c. 
Wirneſſeth, that A. B. Son of, &c. Hath of bis 
own free and voluntary Mill placed and bound him ſelf Ap- 
prentice anto C. D. of, &. to be taught in the Trae, 

L Science, 
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Science, or Occupation of, &c. which, he the ſaid C. D. 
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.now uſeth, and with him as an Apprentice to dwell, 
unto the full End and term of ſeven Tears thence 
next enſuing, and fully to be compleat and 


ſaid Maſter well and faithfully 
keep, his lawful Commands every where gladly do, Hurt 
to bis ſaid Maſter be ſhall not do, nor «vilfully ſuffer to be 
done by others, but of the ſame to his Power forth- 
with give Notice to his ſaid Maſter ; the Goods of bis ſaid 
Mafter he ſhall not Imbezil or Waſte, nor them lend with- 


lawful Games, be ſpall not play; Taverns, or Alehouſes 
be ſball not frequent : Fornication he ſhall not commit, 
Matrimony he ſball not Contract; from the Service of bis 
ſaid Maſter be ſpall not at any Time depart or abſent 
himſelf, without his ſaid Maſter's Leave ; but in all 
Things as 4 good and faithful Apprentice ſha# and wil 
demean and bebave himſelf towards bis ſaid Maſter, and 


ſaid Apprentice the ſaid Trade, Science, or Occupation, 
of, &c. which be now uſeth, qvith all Things thereunto 
belonging, ſhall and <vill teach and i „or cauſe to be 
well and ſufficiently taught and inſtructed, after the be 
Way and Manner that be can; and ſball and will a 
find and allo unto bis. ſaid Apprentice, Maat, Drink, 
e, Lodging and Apparel, both Linen and Waollen, 
and all other 3 and convenient for ſuch an Ap- 
prentice, during the Term aforeſaid ; and at the End 
of the ſaid Term, ſhall and vill give to the ſaid * 
tice one new Suit of Apparel, Sc. In Witneſs, Sc. 


| „ Appꝛopiation, (-Appropriatio from the Fr. Appro- 


ier) Is the Annexing of a Benefice, originally 
Furis Divini & in Patrimonio nullius, to the proper 
and perpetual Uſe of ſome religious Houſe, Biſhop- 
rick, College, or Spiritual Perſon, And when Ap- 
propriation is made, the Patron is perpetual Parſon, 
and hath perpetual Inſtitution and InduQion,; for 


| the Appropriation alone is a ſufficient Admiſhon, &c. 


Plowd. 499. To make an Arpropriation, the King's 
Licence is to be obtained in Chancery, the Conſent 
of the Ordinary, Patron and Incumbent, where the 
Church is full; and of the Dioceſan, and Patron, 
if the Benefice is void. Ploxud. 496. 15 R. 2. c. 6. 
Appropriation made during the Vacancy of the Bene- 
fice, is executed immediately; and when the Church 
is full, by apt Words, the Patron is conſtituted Par- 
fon after it becomes void. 11 Rep. 11. An Appro- 
priation may be by the King alone, where he him- 
ſelf is Patron; as when by Letters Patent he grants 
the Advowſon which he is ſeiſed of in Right of his 
Crown to a Dean and Chapter, Sc. Plequd. 499. No 
Appropriation can be made without Licence of the 
King. 8 Rep. 11. Nor way it be properly unleſs to 
a Spiritual Perſon capable of the Cure: It may be 
to a Biſhop, &c. and his Succeſſors. Danv. Abr. 511. 
Where Appropriations are made, a Vicar 1s to be en- 
dowed to ſerve the Cure: And formerly in Li- 
cenſes of Appropriation, it was expreſſed that the Dio- 
ceſan ſhould alſo provide a convenient Sum of Mo- 
the Suſtentation of the Poor of the Pariſh. Stat. 
15 KR. 2. c. 6, A Vicarage endowed may not be ap- 
profriated ; but it may be united to another Church, 
or to a Dean and Chapter, or Colleze, with the 


aſſigned over, or ſurrendered to any; nor can it in- 
dure longer than the Body boiricnal bs 

firſt ©. e Bur thoſe to whom granted may 
make Leaſes of the Profits. Plowd. 499. IF after an 


former Nature, and the Appropriation is diflolved. 
7 Rep. 13. But if Leſſee for Years of an Appropria- 


| tion, preſents thereto, this Diſappropriation ſhall not 


bind him in the Reverſion. Danv. 513. If à Fem 


2 | 


th 


continue, and ſerve bim from the Day of the Date heveof, | 
; during. 


all which Term of ſeven Years, the ſaid Apprentice bis 
ſhall ſerve, bis Secrets 


out hi Conſent to any; at Cards, Dice, or any other un- 


a. Au 


all bis, duting the ſaid Texm. And the ſaid Maſter bis 
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ney to be yearly paid out of the Fruits, towards 


ES 


King's Conſent. Fob. 30. An Appropriation cannot be 


| 405» 
which it is at | 


Appropriation, a Clerk is preſented to the Biſhop, and | 
| inſtituted and induded, the Benefice returns to its 
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474. Aßprovement is to be only by Incloſure;; and | 


| The Common is to be Common appendant or ap- 


Appꝛopꝛiare 
incloſe any Parcel of Land, that was before open 


r 


endowed of an Advowſon appropriate preſents to it, 
the Appropriation is diffolved. 1 [»ft. 46. If a Man 
recovers the Advowſon in Writ of Right, this difap- 
propriates.the Church: And Diſſolution of the Spi- 
ritual Corporarion diſappropriates an Apprepriati 


Tho! 4 lation cannot properly be made, except 
to Spiritual Perſons, and their Sueceſſors; yet by 
the Statute 31 H. 8. the King's Patentees (altho' 
Laymen) are rendered capable of Parſonages appro- 


_ 


priate of diſſolved Monaſteries; but theſe are gene- 


rally called [mpropriations. Appropriations have 
judged an Abuſs « — — of the Church and 


Pariſh Prieſts, Se. Kennet's Parch. Antiq-433- 
The Frm of « Grant of Appropriation. 


Y Ciatis nos Dedimut, c. Decano E Capitulo 
E cleſiæ Cat bedralits, &c. Advocation' Noctoriæ £&cele- 

fie Parochialis de, &c. Habend. & Tenend. Me. iiſdem 
Decano & Capitulo & ſucceſſoribus ſuis in perpeiuum. Et 
ulterins Sciatis per Praſentes quod nos de -Gratia noſtra 
ſpeciali ac Authoritate noſtr. Regia 


ſoribus noſpris Concedimus & Licentiam Damus prodift. 
Decano & Capitulb & ſucceſſoribus ſuis Reforiam & Ec- 
cleſiam predit, quando per Mortem, Reſiqnationem „vel 
Deprivationem, aut per aliquem 'alium madum quemcn u- 


gue vacare contigerit, immediate in ſuos propria nſus Te- | 


ners ſibi BY ſucceſſoribus ſuis in perpetuum poſſint & wa- 
leant abſque Moleſtatione & Impedimento noftro Heredum 
aut ſuccaſſarum = ac hoc abſque aliqua Preſenta- 
tione induction | 
eandem Nectoriam extunc in poſterum fiend, ac ulterlus. 
An Appropriation by the Patron or firſt Founder, is 
thus: Ego A. B. de, &fc. Conceſſi Eccleſiam & Advoca- 
tionem meam de H. cum Terris & Decimis omnibus ad 
eam pertinentibus, Decano de, Sc. | | 
C To diſcommon, and 


ſuprema & Eccleſia- | 
ftica, qua nunc ſungimur, pro nobis Hæredibus & Suceeſ- | 


Admiſſione alicujus Incumbentis ad | 


"—_— „„ Ao 
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Common Anno D. 1299. The Prior and Con- 
vent of Burceſter, granted to the Rector of Aſberugge 
and the Bon hommes of that Place, quod tibi poſſint, 
Appropriare, & includere pro voluntate ſua tres Acras 
de wel Paſtura in Blakethorn, Ec. Paroch. An- 
iq. 330, #raq* 
Ipptove, (Approbare) To augment a Thing to the 
utmoſt ;; To approve Land is to make the beſt Benefit 
of it, by increaſing the Rent, Oc. 2 Inf. 474-, | 
Appꝛovement, Is where a Man hath Common in 
the Lord's Waſte, and the Lord makes an Incloſure | 
of Part of the Waſte for himſelf, leaving ſufficient * 
Common with Egreſs and Regreſs for the Com- | 
moners. Reg. Fud. 8, 9. If there be not ſafficient 
Common left for the Tenant, he may have a Writ | 
of. Aſſiſe, and ſhall recover treble Damages. Stat. 


3 & 4 Ed. 6. c. 3. And a Commoner may break 


down an Ineloſure, if the Lord doth incloſe Part of 
the Common, and not leave ſufficient Room in the | 
Reſidue. But if any, upon juſt Title of Approve- | 
ment, do make a Hedge or Ditch for that Purpoſe, ' 
which afterwards is thrown down in the Night by | 


Perſons unknown, the Towns adjoining may be di- 


ſtrained to make ſuch Hedge, Sc. for which there 
is a Noctanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inſt. 


the Lord may not by the Statutes of Approvement 
dig Pirs for Gravel, or Coal, Er. 1 Rol. Abr. 90, 


9 Rep. 112. . Approvement may be made be- 
tween Neighbour and Neighbour, tho' one of them 
dwell in another Town, if the Commons join toge- 
ther; and if the Lord hath Common in the Te- 
nant's Ground, the Tenant may approve. 2 Inſt. 47 5- 


purtenant, to be ſubject to Approvement, and not 


Common in groſs to a certain Number. The Word 


Approvement is alſo uſed for the Profits of Lands | 


themſelves. Cromp. Furiſd. 152. And the Statute of 
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I Domini vaſtorum & Boſcorum, c. Appruare ſe poſſunt 


- Franchiſes are called their 


or — others to be guilty of the ſame Crime. 


xoners may award Proceſs to the Sheriff againſt Ap- 


— 


Perſons charged with ſuch Crimes, out of Priſon, 


French Appertenir, to belong to, ſignify Things both 
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| N. B. 71. Ajprovement ann. 43 Elix. c. 11. 
e with Improvement—— [dem Approveamen- 
tum 1 ˙ „ ee & aliis Perti- 
17 1 . . Ang . 607. | 
— Anno 9 H. 6. Bailiffs 2 in their 
s+ And Approvers 
in the Marches of Wales were ſuch as had Licence 
De vendre & achater Beaſts, S. But by the Statute 
2 Ed. 3. c. 12» s are ſuch as are ſent into 
Counties to increaſe the Farms of Hundreds, Ge. 
held by Sheriff. Such Perſons as have the Letting 
of the King's Demeſnes in ſmall _— — | 
s of the King ( Approbatores Regis) Anno 51 H. 
3. And in the Stat. 1 Ed. 3. c. 8. Sneriffs are called 
the King's Approvers. | | 
Appzover, or Pzobver, (Approbator) Is one that 
confe Felony committed by himſelf, appealerh 


He is called in this Senſe, becauſe he muſt | 


robe what he hath alledged ; and that Proof was by 
— 5 or the Country, at rhe Eled ion of bim ap- 
led: And the Form of this Accuſation you may 
End in Cromp. Fuſt. 250. Sce alſo Brafon bib. 3. 
Staundf. pl. Cor. 52. If a Perſon indifted of ' Treaſon | 
or Fclony, not diſabled to accuſe, * his Arrdign- 
ment, before any Plea pleaded, and before compe- | 
tent Judges, confeſſeth the Indictment, and takes an 
Oath to reveal all Treaſons and Felonies that be 
knoweth of; and therefore prays a Coroner to en- 
ter his Appeal, or Accuſation againſt thoſe that are 
Partners in the Crime contained in the Indictment, 
ſuch a one is an 4 3 "Inf. 129. H. P. C. 192. 
Though the Approver is ſworn to diſcover all Trea- 
ſons and Felonies, he is not to be an Approver, but 
of the Offence whereof he is indicted : And this Ac- 
cuſation of himſelf, and Oath, makes his Accuſa- 
tion of another of the ſame Crime to amount to an 
Inditment ; and if his Partners are convicted, the 
King is to pardon him, as to his Life: But he ought 
not to be ſuffered to centinue in the Kingdom. Co- 


pellees. in the ſame County, on the Diſcovery © 

the Approver : And the Juſtices of Gaol-Delivery, 
c. have Power to award Proceſs in any County to 
apprehend and try them. 2 Hawk. Pl. Cor. 208. A 
Man may be an Approver againſt any Perſon within 
the Realm, if there be ſuch a Perſon, and he be 
named of the County wherein he dwells; but if 
there be no ſuch Perſon, the Approver ſhall be hang- 
ed for his falſe Appeal. [bid. 206. When a Perſon 
hath once pleaded Not guilty, he cannot be an Ap- 
prover. 3 Inft. 129. And Perſons attainted of Trea- 
ſon or Felony, ſhall not be Approvers ; their Aceuſa- 
tion will not then be of ſuch Credit as to put a Man 
5 his Trial. 2 Hawk. 205. Infants under Age 
of Diſcretion, may not be 'Approvers : And it being 
in the Diſcretion of the Court to ſuffer one to be an 
Ap this Method of late hath ſeldom been prac- 
tiled. ' But we have in Caſes of Burglary and Rob- 
bery on the Highway, what ſeems to amount to the 
ſame, by Statute ; it being ordained, that where 


diſcover two others concerned in the Crime, they 
ſhall have a Pardon, Sc. Stat. 5 Ann. c. 31. 
Appꝛuare, To take to his own Uſe or Profit, viz. 


de vaſtis, &c. W. 2. c. 20. 
Appurtenances, (Pertinentia) Derived from the 


Corporeal and Incorporeal appertaining unto ano- 
ther Thing as Principal: As Hamlets to a Chief 
Manor; and Common of Paſture, Piſcary, Ec. Alſo 
Liberties and Services of Tenants. Brit. cap. 39. If 
a Man grant Common of Eftovers to be burnt in his 
Manor, theſe are appurtenant to the Manor; for 
Things appurtenant may be granted at this Day. Co. 


Merion 2 K 3. makes Mention of Land newly ap- | 


2 


| 1 Nelſ. Abe. 234. Dyer 356. The Chancery will not 


At bitrators are to award what is equal between the 


Lit. 121. Common appurtenant may be to & Houle, | 
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Paſture, tc. Outhouſes, Yards, Orchards, and Gar- 
dens are apburtenant to a Mefſuage ; but Lands can- 
not properly be ſaid to be appurtenant to a Meſſuage. 
1 Lift. Abr. 1. And one Mefluage cannot be appury- | 
temam to another. Ibid. Lands cannot, as to the 
Right of che Words cum Pertinent iii, be appurtenant 
to the Houſe; but the Word Pertinent ma taken 
in the Senſe of uſually letten or occupied with the 
Houſe. Plowd. 170. Land ſhall paſs in a Leaſe or 
Deviſe of a Houſe with the Appurtenanmces, as per- 
taining te the ſame, when it hath been uſed and oc- 
cupied with it ten Years or more; which is judg'd a 
ſuffictent Time to make it appertaining to the Houſe. | 
Oro. El. 10g. Lands, a Common, Sec. may be - 
ant to a Houſe ; tho* not a Way. 3 Salk. 40. 
Grant of « Manor, without the Words cm pertinen- 
#lis, tis ſaid will paſs all Things belonging to the 
Manor, Owen's » 31; Where a Perſon hath a 
Meſſuage, c. ro which Eftovers are appurtenant, 
and it is blown down or burnt by the Act of God; 
if the Owner re- edify it, in the ſame Place and 
Manner as before, ſhe ſhall have the ancient appur- 1 
tenances. 4 Rep. 86. A Turbary may be appirtenant | 
to a Houſe ; ſo a Sear in a Church, &#c. bur not to 
Land: for the Things muſt agree in Nature and 
Quality. 3 Salk. 40. LY 
Bquage, (Aquagium, guaſs Aque Agium, 7, e. 4- 
eduttns & Aquzgangium) A Water-courſe, y 
Non liceat alicui de catero facere Dammas vel Fordas | 
aut alia Impedimenta in aliquibus landeis, Watergangiis, © 
Foſſatis 2 Aquagiis communibus in Mariſco prædicto. 
_ ariſ. de Romney fact. temp. Hen. 3. and 
1. p. 72. | 
Frabant, Ad Curiam Domini, Was intended of 
thoſe who held by the Tenure of Ploughing and | 
Tilling the Lords Lands within the Manor. Spelm. 
Glo. 
'Arace, (Avel.) To 
* . a ö 
Zraho, In Araho conjurare, i. e. To make Oath in 
the Church, or in ſome other Holy Place; for ac- 
cording to the Ripuarian Laws, all Oaths were made 
in the Church upon the Relicks of Saints. | 
Aratrum Terrz, As much as can be tilled with 
one Plough. Hoc manerium eft 30 Aratrorum. 
Thorn. Anno 616. Aratura Terre is the Service which 
* 49 is to do for his Lord in Ploughing his 
"pp | 
Frbitratoz, (Lat) Is a private extraordinary 
Judge between Party and Party, choſen by their 
mutual Conſents, ro determine Controverſies be- 
tween them. Weſt. Symb. Sect. 21. And Arbitrators 
are ſocalled, becauſe they have an arbitrary Power ; 
for if they obſerve the Submiſſion, and keep within 
due Bounds, their Sentences are definitive, from 
which there lies no Appeal. 1 Roll. Abr. 251. The 
Award of Arbitrators is definitive, and being choſen 
by the Parties, they are not tied to ſuch Formali- 
ries of Law as Judges in other Caſes are ; and yet | 
they have as great Power as other Judges to deter- 
mine the Matters in Variance; but their Determi- 
nation muſt be certain, and it is to bo according 
ro the expreſs Condition of the Bond by which | 
the Parties ſubmit themſelves to their Judgment. 


raſe, from the French Arra- | 
; 


BY * 


give Relief againſt the Award of the Arbitrators, 
except it be for Corruption, & . Chanc. Rep. 279. 


Parties, and not on one Side only; and the Per- 
formance of it muſt be lawful and poſſible; alſo | 
the Award muſt be final. 1 Inſt. 206. 1 Roll. Abr. 
242, Sc. If the Arbitrators make an Award of 
Money to be paid to a Stranger, &c. unleſs the Par- 
ties have Benefit by it, it will be void. 2 Saund. 
122. 1 Lift. 169. And a Party is not to be made a 
Judge in his awn Cauſe by Award. 1 Salk. 71. 
Where a Thing is to be done on Payment of Mo- 
ney, a Tender of the Money is as much as an = 
tua 
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tual Payment. Mod. Caf. 33. Action of Debt may 
be brought for Money adjudged to be paid by Ar- 
bitrators, declaring on the Award; and alſo Action 
of Debr upon the Bond for n the A- 
ward. Brocunl. 55. Sometimes Matters are referred 
by the Judges at the Aſſiſes to the three Foremen 
of the 2 in the Nature of Arbitrators; and after 
their Award is made, the Plaintiff may have At- 
tachment, &c, to oblige Performance. 1 Salk. 84. 
When there is but one Arbitrator, which happens 
where the Matter is referred ro two, and they can- 


not agree, but leave it to be determined by à third 


Perſon, it is called an Umpirage. 8 Rep. 98. But the 
Arbitrators are to refuſe, and — they will make 
no Award, before the Umpire ſhall proceed: Tho 
an Umpire's Award ſhall be good where the Arbi- 
trators make a void award, which is no Award. 
1 Lidl. Abr. 170. It is ſaid an Umpirage cannot be 
made *till the Arbitrators Time is out ; and if an 

other Power be given to the Umpire it is not good, 
for two Perſons cannot have a ſeveral JuriſdiQion 
at one Time. 1 Mod. Rep. 15. Arbitrators are gene- 
rally where the Parties think it more ſafe to refer 
the Matters in Variance, to the Determination of 
Friends, than to venture a Trial at Law. And the 
Civilians make a Difference between Arbiter and 
Arbitrator : An Arbiter is tied to proceed and judge 
according to Law mingled with Equity; but an 4r- 


bitrator is wholly at his own Diſcretion, without So- 


lemnity of Proceſs or Courſe of Judgment, to hear 
and determine the Controverſy referred to him; ſo 


as it be Fuxta Arbitrium boni viri. Cowel, 


Arbitrament, ( Arbitrium) Is the Sentence or De- 
termination pronounced by Arbitrators, and publiſhed 
when they have heard all Parties. And Arbitrament 
is either General, of all Actions, Demands, Quar- 
rels, &c. or Special, of ſome certain Matters in 
Controverſy: It may be alſo Abſolute, or Condi- 


| tional. 8 Rep. 98. To every Arbitrament five Things 
are incident, 1. Matter of Controverſy. 2. Submiſ- 


fion, 3. Parties to the Submiſhon. 4. Arbitra- 
tors. 5. Giving up the Arbitrament. Hardr. 44. Ar- 
bitrators can't refer Arbitraments to others, if the Sub- 
miſſion be not ſo : But an Avrbitrament that one ſhall 
Releaſe to another, by Advice of a certain Perſon, 
this is good: becauſe 'tis a Reference only for the 
Execution of ir. Fenk. Cent. 129. Submiſſions to 
Arbitrament, are uſually by Bond ; and the Parties 
who bind themſelves are obliged to take Notice of 
the Award, at their Peril: But Things relating to 
a Freehold; Debts due on Bond; or on certain 
Contract; Criminal Offences, Oc. are not arbitra- 
ble. Danv. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 342, 
244. Sec Award. | 

Arca Cy:ographica, Sive Cyrographorum Fudeorum, 
This was a common Cheſt with three Locks and 
Keys, kept by certain Chriſtians and Jews, wherein 
all the Contracts, Mortgages, and Obligations be- 
longing to the Jews were kept, to prevent Fraud; 
and this by Order of K. Rich. 1. Hoveden's' An- 
nals, p. 745. ; | WIS 

Archery, A Service of Keeping a Bow, for the 
Uſe of the Lord to defend his Caſtle. — Johannes 
de, &fc. qui tenet de Dom, Reg. in capite per Serjantiam 
Archeriz. Co. Lit. Sect. 15). 

Archbiſhop,. ( Archiepiſcopus) Is the Chief of the 
Clergy in his Province, and is that Spiritual Secu- 
lar Perſon, who hath ſupreme Power under the 
King in all Ecclefiaſtical Cauſes: And the Manner 
of his Creation and Conſecration, by an Archbiſhop 
and two other Biſhops, &. You may find in the 
Stat. 25 Hen. 8. c. 20. An Archbiſbop is ſaid to be in- 
throned, when a Biſhop is ſaid to be inſtalled ; and 
there are four Things to compleat a Biſhop or Arch- 
b;ſbop, as well as a Parſon: Firſt, Election, which 
reſembles Preſentation ; the next is Confirmation, 
and this reſembles Admiſſion ; next Conſecration, 
which reſembles Inſtitution ; and the laſt is Inſtalla- 
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tion, reſembled to Induction. 3 Salk. 72. In ancient 
Times the Arcbbiſbop, was Biſhop over all - England, 
as Auſtin was, who is ſaid to be the firſt Archbiſbop 
here; but before the Saxon Conqueſt, the Britains 
had only one Biſhop, and not any Archbiſhop. 1 Roll. 
Rep. 328. 2 Roll. 449. The Arebbiſpop of Canter- 
bury is now ſtiled Metropolitanus & Primas totins in- 
gliæ; and the Archbiſhop of York ſtiled Primas & Me- 
tropolitanus Anglia. They are called Archbiſbops in 
Reſpect of the Biſhops under them; and Metropo- 
licans, becauſe they were conſecrated at firft in the 
Metropolis of the Province. 1 Inf. 94. Both the 
Avrchbiſbops have diſtinct Provinces, wherein they have 
Suffragan Biſhops of ſeveral Dioceſes, with Juriſ- 
diction under them. And each hath two concurrent 
313 one as Ordinary, or the Biſhop him- 
elf within his Dioceſe; the other as Saperinten- 
dant throughout. his whole Province of a 
ſiaſtical Matters, to corre& and ſupply the Defe&s 
of other Biſhops. 'The Archbiſhop of Canterbury hath 
the Privilege to crown all the Kings of England ; 


and to have Prelates to be his Officers; as for In- | 


ſtance ; the Biſhop of London is his Provincial 
Dean, the Biſhop of Mincheſter his Chancellor, the 
Biſhop of Lincoln his Vice-Chancellor, the Biſhop 
of Salizbury his Precentor, the Biſhop of Morceſter 
his Chaplain, Sc. It is the Right of the Archbiſhop 
ro call the Biſhops and Clergy of his Province to 
Conyocation, upon the King's Writ: He hath a Ju- 
riſdiction in Caſes of Appeal, where there is a ſup- 
poſed Default of _ in the Ordinary ; and has 
& ſtanding Juriſdiction over his Suffragans : He con- 
firms the Election of Biſhops, and afterwards con- 
ſecrates them, &. And he may appoint Co- adju- 
tors to a Biſhop that is grown infirm. He may 
confer Degrees of all Kinds; and cenſure and ex- 
communicate, ſuſpend or depoſe, for any juſt Cauſe, 
Sc. 2 Noll. Abr. 223. And he bath Power to grant 
Diſpenſations in any Caſe, formerly granted by the 
See of Nome, not contrary to the Law of God: 
But if the Caſe is new and extraordinary, the 
King and his Counſel are to be conſulted. Stat. 25. 
H. 8. He may retain eight Chaplains: And during 
the Vacancy of any See, he 1s Guardian' of the 
Spiritualties. Stat. Ibid. and 21 H. 8. 21 
Archdeacon, (Arcbidiaconus) Is one that hath Ec- 
cleſiaſtical Dignity, and j uriſdiction over the Clergy 
and Laity next after the Biſhop throughout the 
Dioceſe, - or in ſome Part of it only. Archdeacons 
had antiently a ſuperintendent Power over all the 
Parochial Clergy in every Deanery in their Pre- 
cindts ; they being the Chiefs of the Deacons : 
Tho' they have no original Juriſdiction, but what 


they have got is from the Biſhop, either by Pre- 
ſcription or Compoſition; and Sir Simon Degg tells | 


us, that it appears an Archdeacon is & meer Subſti- 


tute to the Biſhop ; and what Authority he hath is | 
derived from him, his chief Office being to viſic | 


and enquire, and Epiſcopo: Nunciare, &. In ancient 
Times, Archdeacons were employ'd in ſervile Duties 
of collecting and diſtributing Alms and Offerings; 
but at length by a perſonal Attendance on the Bi- 


ſhops, and a Delegation to examine and report | 


ſome Cauſes, and Commiſſions to viſit the remoter 
Part of the Dioceſes, they became as it were Over- 
ſeers of the Church-; and by Degrees advanced 
into conſiderable Dignity and Power. Lanfranc, 
Archbiſhop of Canterbury, was the firſt Prelate in 
England who inſtitured an Ar:hdeacon in his Bioceſe, 
which was. about the Year 1075. And an Archdea- 


con is now allowed to be an Ordinary, as he hath | 


a Part of the Epiſcopal: Power lodged with him. 


He viſits his Juriſdiction once every Year : And he | 


hath a Court, where he may infli& Penance, ſuſ 
pend, or excommunicate Perſons, prove Wills, 
grant Adminiſtrations, and hear Cauſes Eccleſiaſti- 
cal, &#c. ſubject to Appeal to the Biſhop of the 
Dioceſe, It is one Part of the Office of an Arch- 

deacon 
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biſhop of Canterbury br the Debating of Spiritual 


Cauſes. 
only called St. Ma ; 
formerly held) which Church is named Bow-Church 


from the Steeple which is raiſed by Pillars, built 
archwiſe, like fo many bent Bows. Corel. The Judge 
of this Court is ſtiled the Dean of the Arches, or 


nary Juriſdiction in all Ecclefiaſtical Cauſes, except 
what belongs to the Prerogative Court; alſo all 
Manner of > Feaſt from Biſhops, or their Chan- 
cellors or Commiſſaries, Deans and Chapters, Arch- 
deacons, Oc. firſt or laſt are dir-Qed hither: He 
hath ordinary Juriſdiction throughout the whole 
Province of Canterbury, in Caſe of Appeals; ſo 
that upon any Appeal made, he, without any far- 
ther Examination of the Cauſe, ſends out his Cita- 
tion to the Appellee, and his Inhibition to the 
udge from whom the Appeal was made. Of this 
5 more 4 Inf. 337. But he cannot cite any Per- 


| 
| 


Appeal, Sc. 23 H. 8. c. 9. In another Senſe the 
Dean of the 2 has a peculiar Juriſdiion of 
thirteen Pariſhes in London, called a Deanery, 
(being exempt from the Authority of the Biſhop of 
London) of which the Pariſh of Bow is the Prinei- 
pal. 'The Perſons concerned in this Court, are the 
Judge, Advocates, Regiſters, Proctors, &. And 
the Foundation of a Suit in theſe Courts, is a Ci- 
tation for the Defendant to appear ; then the Libel 
is exhibited, which contains the Action, to which 
the Defendant muſt anſwer ; whereupon the Suit is 
conteſted, Proofs are produced, and the Cauſe de- 
termined by the Judge, upon Hearing the Adyo- 
cates on the Law and Fat; when follows the Sen- 
tence or Decree thereupon. 

Archives, (Archiva, from Arca, a Cheſt) The 
Rolls, or any Place where antient Records, Char- 
ters and Evidences, belonging to the Crown and 


— —_ 


Office, &. And it hath been ſometimes uſed for 
Repoſitories in Libraries, | 
Frerieſment, Surpriſe, Aﬀrightment, ——'To the 
great Arerieſment and Eſtenyſement of the Common 
Law. Rot. Parl. 21 Ed. 3. : 
Frierban, The Edict of the King, commanding 
all his Tenants to come into the Army : If they re- 
fuſe, then to be deprived of their Eſtates, 
Frentare, To Rent out, or let at a certain 
Rent,— Richardus de Armeſtone Ballivus 
Manerii de Kingsford, malitioſe & per violentiam diftos 
Religioſos de eadem piſcaria ejecit, & ipſum Domino 
ſus Arentari ſecit in 12 ſol. quos idem Dominus per 6 
annos recepit. Conſuetud. Domus de Farendon, MS. 
fol. 53. | 
Argentum Album, Silver Coin, or Pieces of Bul- 
lion that anciently paſſed for Money. By Domeſday 
Tenure, ſome Rents to the King were paid in Ar- 


j gento Albo, common Silver Pieces of Money; other 


Rents in Libris Urſis & Penſatis, in Metal of full 
Weight and Purity: In the next Age, that Rent 
which was paid in Money, was called Blanch-fearm; 


| and afterwards White Rem; and what was paid in 


Proviſion was termed Black Mail. Spelm. Gloſſ. 
Argentum Dei, God's Money; 3. e. Money gi- 


ven in Earneſt upon the Making of any Bargain; 


Hence comes Arles, Earneſt. Adam de Holr 
vendidit quintam partem Manerii de Berterton Hen- 
rico Scot, & cepit de prædicto Henrico tres Denarios 


de Argento Dei pre manibus. Placit, apud Caſt. 
2 Ed. z. 


Official of the Arches Court: He hath extraordi- 


' ſon out of the Dioceſe of another, unleſs it be on | 


Kingdom, are kept; alſo the Chancery, Exchequer- 


Argil or Argoll, Clay, Lime, and ſometimes 
Gravel; alſo the Lees of Wine, gathered to a cer- 
tain Hardneſs, | Law Fr. Dif. _ | 

Frgumentoſus, A Word which ſignifies Ingenions, 

opera Argumentoſa vocamnus; Lib. 1. c. 14: 
ſuppoſed ro be che ſame with Running at the 
uintal. | | N (OAEY 

Arma dare, To dub or make « Knight. Ann 
Dom. 1144. 10 Steph. Ego Brientius filis Comitis; 
quem bonus Rex Henricus nutrivit, & cui Arma dedit 
S bonorem. A. D. 1278. 31 Ed. 3. Arma capert is to 
be made a Knight. Kennet's Paroch. Antiq. pag. 288. 


Purificationis Edwardus juvenis ſuſcepit Arma Militaria; 
The Word Arma in theſe Places fignifies only a 
Sword; but ſometimes a Knight was made by gi- 
ving him the whole Armour. — —Lanfrancus 
Doroberneniſis Epiſcopus eum lrica induit, & galeam 


Sc. | 


uſually given to a Servant when he was made free. 
Leg. Will. cap. 65. | | 

Irma moluta, Sharp Weapons that cut, oppos'd 
to ſuch as are blunt, which only break or bruiſe. 
Bratt. lib. 3. Arma moluta plagam faciunt, ſicut gla- 
diis & hujuſmodi: Ligna vero & lapides, bruſuras, Orbes 
& ictus, qui judicari non poſſunt ad plagam, ad hoc ut 
inde venire poſit ad Duellum. They are called 4Arma 
emolita by Fleta, lib. 1. c. 33. par. 6. 
Arxma reverſata ; This was when a Man was con- 
victed of Treaſon or Felony: Thus our Hiſtorian 
Knighton, ſpeaking of Hugh Spenſer, tells us, Primo 
ve ſtierunt eum uno veſtimento cum Armis ſuis reverſatis. 
Lib. 3. p. 2546. 

Armiſcare, Is a Sort of Puniſhment decreed or 
im poſed on an Offender by the Judge. Malmsb. 


carry a Saddle at his Back in Token of Subjection. 
viz. Nudis veſtigiis equeſtrem ſellam ad ſatisfaciendum 
bumeris ferret. Brompton ſays, that in the Year 1176, 
the King of Scots promiſed K. Hen. 2. at York, Lan- 
ceam & ſellam ſuam ſuper Altare San#i Petri ad per- 
petuam bujus ſubjectionis memoriam offerre. 

Armigeri, A Title of Dignity, belonging to ſuch 
Gentlemen that bear Arms: And theſe are either 
by Curteſy, as Sons of Noblemen, eldeſt Sons of 
Knights, Sc. Or by Creation, ſuch as the King's 
Servants, c. The Word Armigeri has alſo been 
applied to the higher Servants in Convents. Paroch. 
Antiq. 576. See Eſquire. 

Armour and Arms, In the Underſtanding of Law, 
are extended to any Thing that a Man wears for 
his Defence, or takes into his Hands, or uſeth in 
Anger to ſtrike or caſt at another. Crompt. Fuſs. 65. 
Arms are alſo what we call in Latin Inſienia, En- 
ſigns of Honour; as to the Original of which, it 
was to diſtinguiſh Commanders in War; for the 
ancient defenflye Armour being a Coat of Mail, c. 
which covered the Perſons, they could not be di- 
ſtinguiſned, and therefore a certain Badge was 
painted on their Shields, which was called Arms ; 
bur not made hereditary in Families till the Time 
of King Rich. 1. on his Expedition to regain Feru- 
ſalem from the Turks : And beſides Shields with 
Arms, they had a Silk Coat drawn over their Ar- 
mour, and afterwards a ſtiff Coat, on which their 
Arms were painted all over, now the Herald's Coat 
of Arms. Sid. Rep. 352. By the Common Law it is 
an Offence for Perſons to go or ride armed with 
dangerous and unuſual Weapons: But Gentlemen 
may wear common Armour according to their Qua- 


Arms, and puniſh Offenders according to Law; and 
| M | herein 


: 


mentioned by our Hiſtorian Neabrigenſts. In Picturis 
ans if 
Frieram Levatio, An old ſportive Exerciſe, 


lib. 3. p. 97. Walſingham, p. 430. At firſt it was to 


And in Walſingham, pag. 507. Die Dominica in Vigilia | 


capiti impoſuit, eique & Regis filio Militie cingulum in | 
nomine Dei cinxit. Ordericus Vitalis, lib. 8. de Henri- | 
co es 
2 Irma Libera, A Sword and a Lance which were | 


lity, &*%. 3 Inſt. The King may prohibit Force of | 


| 
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. 8 bie& is bound to be aiding. Stat 
1 84. des ſhall come gr] gs _ * ch 
ing's [uſtices, nor ride armed in | 
3 pale to forfeit their Armour, and 
Ed. 3+ Co 3. "PF ; 
This Word is mentioned 


of the Peace, on 
ſuffer Impriſonment, &. 2 

Irnalia, HR 
: day. Tit. Eſſex. W. 
*" Jrnatdls, 2 ; A Sort of Diſeaſe that makes 
the Hair fall off, like the Alopecia, or like unto a 
Diſtemper in Foxes+— Deinds uterque Rex incidit in 
egritudinem quam Arnaldiam vocant, in qua ih ad 
mortem uſque laborantes capillos ſuos depoſuerunt. Rog. 
Hoveden, p. 693. W 

Fromatarius, (Lat.) A Word often uſed for a 
Grocer, but held not good in Law Proceedings. 
? 27 —_ A Sienifies an Acre, or Furlong 

n, or Arpen n an * 

of — 4 Cs to the old French Ac- 
count, in Domeſday-Book, 100 Perches make an 
Arpent, The moſt. ordinary Acre, called  Arpent de 
France, is One hundred Perches ſquare : But ſome 
account it but half an Aere.Septem acras terre & 
unum 'Arpentum gue me contingebant per Eſchaietam. 
Ex Reg. Priorat. de Wormſley, fol, 7. Where Ar- 
den ſeems to be ſome Quantity leſs than an Acre. 
Arpentator, a Meaſurer or Surveyor of Land. 
Arquebuſs, (Fr. Arquebuſe) A ſhort Hand-Gun, a 
Cali ver or Piſtol ; mentioned in ſome of our anci- 
ent Starutes. Law Fr. Dit. 

Arrack, 'The ſame Duty and Exciſe payable for 
Brandy and Foreign Spirits, and no more, ſhall be 


paid for Arrack imported from the Eaft- Indies; and | 


the like Allowance to be made on Exportation, &c. 


Stat. 7 Geo. 2+ c. 14. 


Arraiatio Peditum, Is uſed in Pat. 1 El. 2. for 


the Arraying of Foot Soldiers. 


Irraiers, ( Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whoſe Bulineſs it 
was to ſee them duly accoutred. Stat. 12 R. 2. c. 6. 
in ſeveral Reigns Commiſſioners have been appointed 
for this Purpoſe. : 

Arraign, (from the French Arranger, to ſet a 
Thing in Order) Hath the ſame Signification in 
Law: But the true Derivation is from the French 
Arraiſonner, i. e. Ad rationem ponere, to call a Man to 
anſwer in Form of Law. A Priſoner is arraigned, 
when he is indicted and brought to Trial: And to 
arraign a Writ of Aſſiſe, is to cauſe the Demandant 
to be called to make the Plaint, in ſuch Manner as 
the Tenant may be obliged to aniwer. 1 Inſt. 262. 
But no Man is properly arraigned but at the Suit of 
the King, upon an Indictment found againſt him, 
or other Record, wherewith he is to be charged: 
And this Arraignment is to take Care that the Pri- 
ſoner do appear to be tried, and hold up his Hand 
at the Bar, for the Certainty of the Perſon, and 
plead a ſufficient Plea to the Indid ment. 1 Inf. 262, 
263. 'The Priſoner is to hold up his Hand only in 
Treaſon and Felony ; but this is only a Ceremony: 
If he owns that he is the Perſon, it is ſufficient 
without it; and then upon his Arraignment his Fet- 
; and he is to be treated 
with all the Humanity imaginable. 2 Inf. 315. 3 Inf, 
35. If in Action of Slander for calling one Thief, 
the Defendant juſtifies that he ſtole Goods, and Iſ- 
ſue is thereon taken; if it be found for the Defen- 
dant in B. R. and for Felony in the ſame Count 
where the Court fits, or before Juſtices of Aſſiſe, c. 
he ſhall be forthwith arraigned upon this Verdict of 
twelve Men, as on an Indictment. 2 Hale's Hiſt. P. 


C. 131. The Pleas upon Arraignment are either the 


General Iſſue, Not guilty; Plea in Abatement, or 
in Bar; and the Priſoner may demur to the Indict- 
ment; alſo he may confeſs the Fact, but then the 
Court has nothing more to do than to proceed to 
Judgment againſt him. If he ſtands mute, and doth 
not put himſelf upon Trial, he ſhall ſuffer the pe- 


nance Pain fort & dure, in Caſes of Felony, &. 


k 2 


N 


3 Inf. 217. By the Common Law, if a Principal | 
is acquitted or is pardoned, or dies, the Acceſ- 
ſary ſhall not be arraigned. But vide Stat. 1 Ann. 
cap. 9. and Word Acceſſary. For the Solemnity of 
2 r and Trial of a Priſoner, ſee Dali. 
185. 5. 515. * 0 ; 
| Irras, Arraya, five Arraiamentum) An old F. 
Word 175 ying the Ranking or 1 1 forth of a 
Jury of Men empanelled upon a Cauſe. 18 H 6. 
c. 14. And when we ſay to array a Panel, That is, 
to ſet forth the Men empanelled one by another, 
F. N. B. 157. To challenge the Array of the Panel, 
is at once to except againſt all the Perſons arrayed 
or empanelled, in Reſpett of Partiality, c., 1 Int. 
156. If tho Sheriff be of Affinity to either of the 
Parties; or if any one or more of the goers are 
returned at the Nomination of either Party; or 
for any other Partiality ; the Array ſhall be quaſbed. 
The Word Array alſo relates in a particular Manner 
to military Order, as to conduct Perſons armed, 
Sc. Stat. 14 Car. 2. cap. 3. . | 

Arrearages, (Arreragia) From the French Arriere 
retro, behind, is taken for Money unpaid at the 
due Time, as Rent behind; the Remainder due 
on an Account, or a Sum of Money remaining in 
the Hands of an Accountant. When Arrears of 
Rent are preſumed in Law to be ſatisfied, vide Ac- 
ceptance. | 
Frreftatus, One ſuſpected of any Crime. 
Si autem aliquis arrectatus fuerit de morte alicujus peri- 
clitantis of EN 3 — Office. ronat. 
Spelm. Gloſſ. | MN T 

Arrenatus, Arrajgned, accuſed, ——Stethanus Ra- 
bax, Vic. Leiceſt. arrenatus & ad rationem poſitus de 
boc quod, Sc. Rot. Parl. 21 Ed. 1. 85 

rrentation, (from the Spaniſh Arrendare) Is as 
much as Ad certum redditum dimittere; and it ſignifies 
the Licenſing an Owner of Lands in the Foreſt, to 
encloſe them with a low Hedge and ſmall Ditch, ac- 
cording to the Aſſiſe of the Foreit, under a yearly | 
Rent : Saving the Arrentations is a ſaving Power to | 
give ſuch Licences. Ordin. Foreſtæ, 34 Ed 1. 

Arreſt, (Arreſtum) Cometh of the French Word 
Arreſter, to ſtop, or ſtay. It is a Reftraint of a | 
Man's Perſon, obliging him to be obedient to the | 
Law: And it is defined to be the Execution of the | 
Command of ſome Court of Record, or Officer of | 
Juſtice. An Arreſt is the begmning of Impriſonment, 
where a Man is firſt taken, and reftrained of his 
Liberty, by Power or Colour of a lawful Warrant: |. 
Alſo it ſignifies the Decree of a Court, by which a | 
Perſon is arreſted. 2 Shep. Abr. 299. None ſhall be | 
arreſted for Debt, Treſpaſs, &c. or other Cauſe of | 
Action, but by Virtue of a Precept or Command 
ment out of ſome Court: But for Treaſon, Felony, | 
or Breach of the Peace, any Man may arreft with- | 
out Warrant or Precept. Terms de Ley 34. Perſons | 
preſent at the Committing of a Felony, muſt uſe | 
their Endeavours to apprehend the Offender, under 
Penalty of Eine and Impriſonment. 3 Int. 117. 
4 of 177. The King cannot command any one 
by Word of Mouth to be arrefted; but he muſt do | 
it by Writ, or Order of his Courts, according to 
Law: Nor may the King arreſt any Man for Suſ. | 

icion of Treaſon, or Felony, as his Subjects may; 
3 if he doth wrong, the Party cannot hav 
Action againſt him. 2 [nf. 186. After Preſen: 
ment or Indictment found in Felony, c. the firſt 
Proceſs is a Capias, to arreſt and impriſon the Of. 
fender: And if the. Offender cannot be taken, an 
Exigent is awarded in order to Outlawry, H. P. C. 
209, When a Perſon is apprehended for Debr, 
Sc. he is ſaid to be arreſted : And Writs expreſs | 
Avreft by two ſeveral Words Capias and Attachias, 10 
take and catch hold of a Man; for an Officer muſt 
actually lay hold of a Perſon, befides ſaying he 
arreſts him, or it will be no lawful Arreſt. 1 Lil. | 
Abr. 96. If a Bailiff be kept off from making an 

Arreſt, 


8 


63 — — 


AR 


— —___ 
# 


9 


— 
E 232 » S . P 
” 
9 . 
» - f 
40 
9 8 
| wid * 
" 4 . 


Arreſt, he ſhall have an Action of Aſſault :* And 
where 
ſaulrs 


the Perſon awe N 
— Bailiff, tk juſtify Beating: of him. 
If a Bailiff touches a Man, which is an Arreft, and 
he makes his Eſcape, it is a Reſcous, and Attach- 
ment may be had againſt him. 1 Salk. 79. If a 
Bailiff. lays hold of one ant 
nad a Warrant to arreſt) as ho holds it out at the 
Window, this is ſuch a Taking of him, thar the 
Bailiff may juſtify the Breaking opon of the f 
to carry bim away. 1 Vent. 306. When a Perſon 
has committed Trea ſon or Felony, Sc. Doors ma 

be broke open to arreſt tho Offender ; but not in Ci- 
vil Caſos, excopt it be in Purſuit of one arreſted; 
or where a Houſe is recovered by Real Aion, to 
deliver Poſſeſſion to the Perſon recovering. Plowd. 
5 Rep. 91. Action of Treſpaſs, r. lies for break- 
ing up 4 Houſe to make Arreſt in 4 Civil Action. 
| Mod: Cafe: 105. But if it | appears, & Bailiff found 
| an outer Door, Oc. open, tis ſaid he may open the 
inner Door to make an Arreſt. Comber. 327. An -A 
' refs in the Night, as well as the Day, is lawfal. 
| 9 Repi 66. And every one is bound by the Common 
' Law to aſſiſt not only the Sheriff in the Execution 
of Writs, and making Arreſis, Q c. but alſo his Bai- 
liff that bath his Warrant to do it. 2 Inf. 193. A 
Bailiff upon an Arreſt ought to ſhew at whole Suit, 
out of what Court the Writ iſſues, and for what 
Cauſe, Ee. but this is when the Party rreſted, ſub- 
mits himſelf to the Arreft+ A Bailiff ſworn: and 
known, need not ſhew his Warrant, tho the Party 
demands it; nor is any other ſpecial Bailiff bound 
to ſhew. his Warrant, unleſs it be demanded, 9 Rep. 
68, 69. An Arreſt without ſhewing the Warrant, and 
without telling at whoſe Suit, until the other demand - 
ed it, was held legal; and that this need not be 
done until the Party obeyed and demanded the ſame. 
Cre. Fac. 48 5. Sheriffs are not to grant Warrants for 
| Arreſts, before the Receipt of the Writs; if they do, 
they ſhall forfeit 10 l. and Damages, and pay a Fine 
to the King. Stat. 43 Eliz. c. 5, And every Warrant 
to iſſue upon any Writ to arreſt any Perſon, ſhall 
have the ſame Day and Year down thereon as 


on the Writ, under the like Penalty of 10 l Stat. 


6 Geo. 1. c. 21. If an Action is entered in one of 
the Cempters of London, a City Serjeant may arreſt 
the Party without the Sheriff 's Warrant. 1 Li. Abr. 

And by the Cuſtom of London, a Debtor may 
be arreſted before the Money is due, to make him 
find Sureries ; but not by the Common Law. 1 Nel/. 
Abr. 258. By Stat. 29 Car. 2. c. . No Writ, Proceſs, 
Warrant, Or. (except in Caſes of Treaſon, Felony, 
or for Breach of the Peace) ſhall be ſerved on a 
Sunday; on Pain that the Perſon ſerving them ſhall 
be liable to the Suit of the Party grieved, and an- 
ſwer Damages, as if the ſame had been done with- 
out Writ: An Action of Falſe Impriſonment lies 
for Arreſt on a Sunday, and the Arreſt is void. 1 Salk. 
78. A Defendant was arrefted on a Sunday by a 
Writ out of the Marſbalſea; and the Court of B. R. 
being moved to diſcharge him, it was denied; and 
; he was directed to bring Action of Falſe Impriſon- 
ment. 5 Mod. Rep. 95. The Defendant being taken 
upon & Sunday, without any Warrant, and locked up 
all that Day, on Monday Morning a Writ was got 


| againſt him, by which he was arreſted; it was ruled, 
4 that he might. have an Action o 


' Falſe Impriſon- 
ment, and that an Atrachment ſhould go againſt 
thoſe who took him on the Sunday. Mod. Caf. 96. 
Attachments have been often granted againſt Bai- 
liffs for making: Arreſts on Sunday: But Affidavit is 
uſually made, that the Party might be taken upon 
another Day, 1 Mod. 56. A Perſon may be retaken 


Jou a Sunday, where arreſted the Day before, Ec. 


Mod. Caf. 231. And a Man may be taken on a Sun- 
day on an Rſeape Warrant; when he goes at Large 
out of the Rules of the King's Bench or Fleet Pri- 
ſon, Cc. Stat. 5 Ann. c. 9. Alſo Bail may take the 
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males Reſiſtance, or aſ- 


by the Hand (whom he 


of the Houſe 


Prineipal on a Sunday, and confine him till Au- 
day, and then render him; tho' a Planititf may not 


ment, lia | 
ation, maliciouſly cauſing any Perſon to be arreſted, 


Months Impriſonment, and before diſcharged pay 
treble Damages, and forfeit 10 J. Stat. 8 Elz. c. 2. 
A Bailiff haying a Writ to arreſt A. B. comes up 
to another Perſon, and asks him if his Name be 
' A. B. and he anſwers that it is, whereupon: the Bai- 
lick _arreft4 him, it will be a Falſe Arreft, for which 
Action Ties: Lane 49. And if a Warrant be to take 
A. the Son of B. and the Bailiff makes an Arreſt on 
tlie Son of P. who indeed is the right Perſon. in- 
tended, but not the Party within his Warrant, it 
will be Falſe Impriſonment. Ibid. The Bailiff's Fee 
for an Arreſt, by an antient Statute, is but Four 
j Pence; and the Sheriff's Twenty Pence : And Bai- 
liffs cannot legally take we Thing but what is al- 
lowed" by this Statnte, and other ſubſequent Accs. 


| For taking Fees not warranted by Law, they ſhall 


render treble Damages to the Party grieved, and 
' incur a Forfeiture of 401, Stat. 23 Hen. 6. cap. 10. 
No Bailiff, or other Officer, ſhall carry any Perſon 
under'Arreft, to any Tavern, Alchouſe, Sc. without 
his Conſent; ſo as to charge him with any Beer, 
Ale, Wine, &c. but what he ſhall freely call for: 
Nor ſhall demand or receive more from bim for 
the Arreſt or Waiting, than by Law ought to be, 
until an Appearance procured, Bail fouhd, Sc. 
Nor take or exact any more for keeping ſuch Per- 
ſon out of Priſon, than what he ſhall of his own 
voluntary Accord truly give; nor take more for 
Lodging than what is reaſonable, or. ſhall be ad- 
judged ſo by the next Juſtice of Peace. Stat. 22 & 
23 Car. 2. cap. 2. And by a late Act, Bailiffs, &r. 
are not to carry any Perſon arreſted to a Tavern, 
Alehouſe, r. or the private Houſe of ſuch Offi- 
cers, without the free and voluntary Conſent of 
the Party; nor carry ſuch Perſon to Priſon within 
twenty-four Hours from the Time of the Arreſt ; 
or take any Reward for keeping him out of Gaol, 
Ec. Stat. 2 Geo. 2. cap. 22. But if @ Perſon amet 
refuſe to be carried ro ſome convenient Houſe of 
his own Nomination, Ec. to be kept in ſafe Cuſtod 
during the twenty-four Hours before carried to Pri- 
ſon, then the Sheriff's Officer, &. may immedi- 
ately convey him to Gaol, to prevent an Eſcape. 
3 Geo. 2. c. 27. Peers of the Realm, Members of 
Parliament, Oc. may not be arrefted, unleſs it be in 
Criminal Caſes ; but the Proceſs againſt them is to 
be Summons, Diſtreſs infinite, Sc. 12 W. 3. c. 3. 
Alſo Corporations and Companies muſt be made to 
appear by Diftringas, and cannot be arreſted. Finch 
353- 3 Salk. 46. Perſons attending upon any Courts 
of Record, on Buſineſs there, are to be free from 
Arreſts. 3 Inft. 141. A Clerk of the Court ought 
not to be oe og for any Thing which is not Cri- 
minal, becauſe he 1s ſuppoſed to be always preſent 
in Court to anſwer the Plaintiff, 1 Lid. 94. Arreſts 
are not to be made within the Liberty of the King's 
Palace: Nor may the King's Servants be arreſted in 
any Place, without Notice firſt given to the Lord 
Chamberlain, thar he remove them, or make them 
y their Debts. Embaſſadors Servants, Sc. freed 
A Arreſts ; vide Ambaſſador. No Arreſts are to be 
generally in Wales, the Counties Palatine, Sc. b 
Writs iſſuing from Weſtminſter Hall, If a Debt be 
under 101. on Proceſs out of a ſuperior Court, or 
40s. in an inferior Court, the Defendant ſhall not 
be arreſted, but be ſerved perſonally with a Copy of 
the Proceſs; and if he do not appear at the Return 
thereof, the Plaintiff may enter an Appearance for 
him, and proceed, &c. Stat. 12 Geo. 1. c. 29. The 
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arreſt the Defendant on a Sunday. 1 Nelſ. 258. If a | 

; wrong' Perſon is arrefted; or one for Felony, where | 
no 1 1s done, &. it will be Falſe Impriſon- | 
le to Damages. Attornies, c. for Vex- | 


Fee for making and ſerving the Copy of Procels, } 


| where there is no Cauſe of Suit, Sc. ſhall ſuffer ſix | 
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the ſuperior Courts, and 18. the inferior Courts: 
And no ſpecial Writ ſhall be ſued out, unleſs the 
Cauſe of Action be 10 l. or above, on Pain of 10 1, 
and the Proceedings thereon to be void, by Stat. 
5 Geo. 2. c. 27. A Bill was lately brought into Par- 
liament, for the more eaſy Recovery of ſmall Debts 
in a ſummary Way, the Determination to be by the 
Judges of Aſſiſe, & c. without any Writ of Arreſt, or 
Trial by Juries, in like Manner as on the Eygliſb Bi 
for recovering Debts under 101. in Ireland; but there 
were many Petitions againſt this Bill, from Cor po. 
rations for ' preſerving their antient Trials, and 
from Officers of Courts, &c. whereupon it ſtopp'd 
in the Houſe of Lords, and did not then paſs. Anno 
Geo. 2 Xi F 

Arreſt of Judgment, To move in Arreſt, ef Fudg- 
ment, is to ſhew Cauſe why Judgment ſhould be 
& iven; for in many. 

Caſes, though there be a Verdict, no Judgment can 
be had. And the Cauſes of Arreſt of Fudgment, are 
Want of Notice of Trial; where the Plainift be- 
fore Trial treats the Jury ; the Record differs from 
the Deed pleaded; for material Defe& in Plead- 
ing; where Perſons are miſnamed ; more is given 


and found by the Verdict, than laid in the Declara- 


tion; or the Declaration doth not lay the N 
with Certainty, Sc. And here all Matters of Fa 


are to be made out by proper Affidavits. Comp. At- 


torn. 329, Sc. Judgment may be arreſted for good 
Cauſe in Criminal Caſes, as well as Civil; if the 
Indi&ment be inſufficient, Sc. 3 Inf. 210. Four 
Days are allowed to move in Arreſt of Fudgment; and 
the Defendant hath all the Term wherein the Ver- 
dict was given to ſpeak any ng to arreſt it, if 
the Plaintiff hath not given his four Days Rule, 
and ſigned his Judgment ; after which he is put to 
his Writ of Error. 2 Lil. 93. On Motion in Ar- 
reſt of Fudgment, if the Court be divided two Judges 
againſt two, the Plaintiff muſt have his Judgment; 
unleſs a Rule be made at firſt to ſtay all Proceed- 
ings, until the Court otherwiſe order, &. 2 Lil. 
Abr. 118. See Feofails and Fudgment. Arreſt of En- 
queſt is to plead in Arreſt of raking the Enqueſt, 
upon the former Iſſue, and to ſhew Cauſe why an 
Enqueſt ſhould not be taken. Bro. Tit. Replead. 
Arreſtandis bonis ne dillipentur, A Writ which 


lies for a Man whoſe Cattle or Goods are taken by 


another, who during the Conteſt doth or is like to 
make them away, not being of Ability to render 
Satisfaction. Reg. Orig. 126. 

Arreſtando ipſum qui Pecuniam Recepit, &c. Ts 
a Writ that lieth for apprehending a Perſon who 
hath taken the King's Preſt- Money to ſerve in 
Wars, and hides himſelf when he ſhould go. Reg. 


Orig. 24- 

Irreſto fatto ſuper bonis Mercatozum Ylienige- 
nozum, A Writ which lies for a Denizen againſt the 
Goods of Aliens found within this Kingdom, in Re- 
compence of Goods taken from him in a Foreign 
Country, after Denial of Reſtitution, Reg. Orig. 
129. This the ancient Civilians called Clarigatio ; 
but by the Moderns it is term'd Repriſalia. 

Irretted, Arrectatus, quaſi, ad rectum vocatus, Is 
where a Man is conven'd before a Judge, and 
charged with a Crime. Staundf. Pl. Co. 45. And it 
is ſometimes uſed for Imputed or laid unto; as, no 
Folly may be arretted to one under Age. Littleton, 
cap. Remitter. Chaucer uſeth the Verb Arreteth, that 
is, lays Blame, as it is interpreted. Bra#on ſays, 
Ad rectum habere Malefactorem, i.e. To have the 
MalefaQor forth-coming, ſo as he may be charged, 
and put to his Trial. Bra#. Jib. 3. tract. 2. cap. 10. 
And in another Place, Rectatus de morte hominis, 
charged with the Death of a Man. From hence it 
may with ſome Reaſon ſeem, that that Word is the 


| ſame with Rectum. ' 


3 


Arrows. By an ancient Statute, all Heads for 
Arrows ſhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiture and Tmpri- 
ſonment: And to be marked wich the Mark of th 
Maker. Stat. 7 H. 4. c. 7. num! 

FIrrura,——— In the black Book of Hereford, De 


 operationibus Arruræ, ſignifies Days Works of Plough- | 
ing; for aneiently Cuſtomary 'Tenants'were bound 
to plough certain * for their Lord. Daa Aura, 


one Day's. Work at the Plougb: And in Wiltſbire, 
Earing is a Day's Ploughing. Paroch. Antiq. p. 401. 

Arlon, (from Ardes to burn) Is Houſe-burning, 
which is Felony at Common Law. 3 Inſt; 66. It 
muſt be malieiouſiy and voluntarily, and an actual 


Burning; not putting Fire only into a Houſe, or any 


Part of it, without Burning? But if Part of the 
Houſe is burn'd; or if the Fire doth burn, and then 
goeth out of itſelf, it is Felony. 2 Inf. 188. H. P. C. 
85. The Burning of a Frame of a Houſe, is not ac- 
counted. Houſe- burning, becauſe the Frame of a 
Houſe cannot come under the Word Domus, which 
is neceſſary in every Indi&ment for Arſon : And it 


muſt be the Houſe of another; for if a Man burns 


his own Houſe. only, tho* with Intention to burn o- 
thers, it is not Felony, but a great Miſdemeanour, 
puniſhable with Fine, Pillory, Sc. If a Houſe is 
fired by Negligence or Miſchance, it cannot amount 
to Arſon. 3 Inft. 67. H. P. C. 85. re one burns 
the Houſe of another, if it be not wilful and mali- 
cious, tis no Felony, but only Treſpaſs: Therefore 


if 4. ſnoot unlawfully in a Gun, at the Cattle or 


Poultry of B. and by Means thereof ſets another's 
Houſe on Fire, this is not Arſon ; for though the Act 
he was doing was unlawful, yet he had no Intent 
to burn the Houſe, 1 Hale's Hiſt. P. C. 569. By 
Stat. 23 H. 8. c. 11. Burning of Houſes, or Barns 
wherein any Corn is, is Felony without Benefit of 
Clergy. And the Stat, 22 & 23 Car. 2. c. ). makes 
it Felony to ſet Barns, Stables, Stacks of Corn, Hay, 
Sc. on Fire in the Night-cime, or any Outhouſes, 
or Buildings: But the Offender may be tranſported 
for ſeven Years. By 6 Anne, c. 31. Servants through 
Negligence or Careleſſneſs, ſetting on Fire any Dwel- 
ling-houſe, or Outhouſe, ſhall forfeit 1007. to be 
levied by Warrant of two Juſtices, and paid to the 
Church-wardens of the Pariſh, to be diſtributed 
to the Sufferers by the Fire; or on Default ſhall 
be ſent to the Houſe of Correction, and there kept 
to hard Labour eighteen Months, c. | 


Form of an Indi#ment for Arſon or Houſe-burning. 


i 5 E Furors, &e. their Oath preſent, that 

A. B. late of, &c. — Day, tgp the Year, 
Ec. with Force and Arms, between the Hours, &c. 
came unto the Houſe of C. D. of, &c. aforeſaid, in the 
ſaid County, Gentleman, (the ſaid Houſe being in the 
ſame County) and with a lighted Candle, which the ſaid 
A. B. then and there beld in his Hand, &c. of bis Ma- 
lice forethought, did feloniouſly ſet on Fire the ſaid Houſe, 
by which Means it was then and there entirely burnt 
down, and ſo the ſaid A. B. on the ſaid Day of, &c. 
in the ſame Year above-mentioned, at, &c. aforeſaid, 
in the ſaid County, voluntarily and of bis forethought 
Malice, feloniouſly did ſet on Fire and burn down the 
Houſe aforeſaid, in the Manner and Form above-men- 
_— againſt the Peace of our ſaid Lord the King, 

C. | 


Arler in le maine, Burning in the Hand, is the 
Puniſhment of Criminals that have the Benefit of 
Clergy. Terms de Ley. ; | 

Frſura, The Trial of Money by Fire, after ic 
was coined. In Domeſday we read, Reddit 501. ad 
Arſuram, which is meant of lawful and approved 
Money, whoſe Allay was tried by Fire, 

| Art 


OY WY 1 6 


ry : g 
A 8 Av 8 
1 "7 4 ol + 


„ . 


Art and Part, Id Term vſed in Scotland and Offenee committed in the Foreſt, dy pulling up the | 
the North of England; when one charged with a Woods by the Roots, that are Thiekets and Co- 
Crime, in committing the ſa mo was both a Contri- | verts for the Deer, and making tho Ground plain 


ver of, and acted his Part in it. J arable Land ; This is eſteemed the greateſt Treſ- 
Arthel, 4 Britin Word, and mote truly written | paſa that can be done in the Foreſt to Vert or Veni- 
Ariel, ſignify ing to avonch ; as if @ Man were ta- | fon, as it contains in it Waſte and more; for whereas 


ken with ſtolen Goods in his Hands, he was to be Waſte of the Foreſt is but the Felliog down- the Co- | 
allowed  lawful-4r:bel:(or Vouchec) to clear him | verts, Which may grow up again, Aſſurt is a Pluck, | 
of the Felony : It was Patt af the Law of fewel | ing them up by the Roots, and utterly deſtroying | 
Daa; according to whoſe Laws every Tehant hold- | chem, ſo that they can never afterwards ſpring = 
ing of any other than of the Prince or Lord of the | again. And this is confirmed out of the Red Book | 
Fee, paid à Fine pro dfenfans Regia, which was | in the Exchequer, in theſe Words. Aſſarta 
called Arian Ardbel. The Privilege of - Arthel octa- | 
ſioning a Delay and Exempion of Criminals from 
Juſtice; Proviſion was maderagainſt it by Statute 26 
H. n. d:: Valse ue sgl ag yall d 
Arxticuli Cleri, Articles of - the Clergy, are Statut 
containing certain Articles relating - to the Chureh 
and Clergy; and Cauſes Ecclefiaftical.' 19 E. 2. and 
E eee 2d) 02 455» 9529 oh 
1 — An Article, or Complaint, exhibited 
by Way of Libel, in a Court Chriſtian. Sometimes 6. 
the Religious bound themſelves to obey the Ordi- | Aſſariments ſeems to be uſed! iutbe ſame Senſe in | 
nary, without ſuch formal Proceſs: As An. Dom. | Rot. Parl. Of Aſſart you may read more in Crompe 
1300. The Prior and Convent of Burceſter ſubmit - Furiſ. p. 203. And Charta de Foreſta, Anno 9 H. 3. 
ted themſelves to the Oſicia l of Lincoln, Ec. [c. 4. Mariwood,: part 1. p. 1 f. % n „ el 
Quad puſſint eos & corum Succeſſores per omnem cenſuram | AIfſfault, (A Julius) From the F. Verb Aſſayler, 
Eccleſiafticam ad omnium & ſongulorum premiſſorum ob+ | Signifies a violent [Injury offered to a Man's Perion, | 
ſeroationent abſque Articuli, ſe Libelli, petitione, & | of à moro extenfive Nature. than Battery; for it 
quocunque ſtrepitu - judiciali compellere; Paroch. Antiq. | may be committed by offering a Blow, or hy ter- 
Pb 0th e een II rifying Speech. Lamb. Eiren. lib: 1. cap. 3. The Feu- 
- Trtificers,'Are taken for; ſuch that are Maſters | gifts define Aſſavlt thus: Aſſultus eſt impetn3iin:Perſor | 
of their Arta, or whoſo Calling and Imployment doth | yam ant locum, five bor pedibus fiat, oel equo aut mar 
conſiſt chiefly of bodily Labour. And if Artificers. or | cbinis aut *quacungque alia te aſſliatur. Zaſiu de Fend. | 
Workmen conſpire. not to do any Work but at cer- | pag. 10. num. 38. And A4ſuire 1 adferre. Lib. 
tain Prices, c. they are liable to Penalties by the | Feud. 1. tit. 3. Secf. 1. Alſo the Lat. V ultut is uſed 
Statute 2 C3 Ed. G. c. 15. A Stranger Arti fcer in | in this Senſe in the Laws of Edw. Cunf. cap. 12. To 
1] London, Ec. ſha ll not keep aboye two Strangers Ser- | ſtrike a Man, though he be not hurt with the Blow, : 
vanis; but he may ha ve as many Engliſh Servants, | is an Aſſault : And to ſtrike at & Perſon, notwith - 
and Apprentices as he can get. Stat. 21 H. 8. Anif | ſtanding he be neither hit nor hurt, hath been ſo 
cers in Wool, Iron, Steel, Braſs or other Metal, Sc. adjudged. 22 Lib. A. pl. Go. For Jſſault doth. not ; 
Perſons contracting wü them to go out of this | always necefarily imply a Hitting, or Blow; be- 
Kingdom-into'a Foreign County, ſhall be. fined. not | cauſe: in Treſpaſs for Aſſault and Battery, a Man 
excceding 100 1. and;be impriſon d three Months: | may be found Guilty of the Aſſault, and excuſed of 
And Eregliſb- Artificers going abroad, not returning in | the: Battery. 25 Ed. 3. c. 24. if a Per ſon in Anger ; 
fix Months after Warning given by our, Embaſſadors, | lift up or ſtretch forth his Arm, and offer to ſtrike | 
[De. ſhall be diſabled to hold Lands by Deſcent or | another ; or menace any one with any Staff or Wea- 
Deviſe, be incapable to take any Legacy, &, and n, it is Treſpaſs — Aſſault in Law: And if 
deem'd Aliens. Stat. 5 G. 1. c. 2. a Gamen Nas threaten to beat another Perſon, or lie in Wait 
Frundinetum, A Ground or Place where Reeds | to do it, if the other is bindered in his Buſineſs, 
grow. 1 Inſt. 4. And it is mentioned in the Book | and receives Loſs thereby, Aion lies for the. In- 
of Domeſday. I | jury: Lamb lib. 1. 22 F $1.60, Where a Man a/- 
Irvil-Supper, A Feaſt or Entertainment made fan any Perſon, beats, or doth him any Manner 
at Funerals, in the North Part of England: Aroil- | of Violence, either with Hand, Foot, or Weapon; ; 
Bread is the Bread delivered. to the Poor at Funeral | or throws any Thing at him, Drink in his Face, Sr. 
Solemnities. -Cowel. . And Arvil, Arval, 4rfal; are | whereby be is hurt; it is ſuch" an Aſſauit for which 
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uſed for the Burial or Funeral Rites ; a, Action may be brought, and Damages recovered. - 
U. Þ | J | Comp. Attorn- 133. But to lay Hands gently. upon 
Come bring my Ferkin Tibb, III to the Arvil, -- | another, not in Anger, is no Foundation of an Ac. 
Yon Man's dea Seuy Seoun, it makes ms Marvil. tion of - Treſpaſs. and Aſault : The Defendant may 


Yorkſhire Dial. p..58. | juftify Adolliter manus impeſuit. And a Man may. ju- 
| IA ſtify an Aſſault in Defence of his Perſon, or Goods; 
Alceſterium, ( Archiſterium, Arciſterium, Aciſterium, | or of his Wife, Father, Mother, or Maſter ; or for 
Alcyfterium, Architrium) Is A Greek Word and ſignifies | the Maintenance of Juſtice. Bra&. 9 E. 4. 35 Hen. 6. 
a Monaſtery, It often occurs in our old Hittories. c. 51, Alſo in Caſes of A ault, for the Aſſault. of 
Du Canee. 1d ve en iR! 20 1 the Wife, Child, or Servant, the Husband, Father, 
Adach, or Aſatb, Was à Cuſtom of Purgation, | and Maſter, may have AQion of Treſpaſs. Where 
uſed of old in Wales, by which the Party accuſed did | a Man is aſſaulted, and he bath no Witneſſes to 
clear himſelf by the Oaths of 300 Men. It is men- | prove the Jame, or in other Caſes, the Party aſ- 
| tioned in ancient MASS. and; prevailed till the Time | faulted may bring an Information in the Crown 
of Hen. 5. when it was abrogated. 1 H. 5. % [ Office; and not have common Aion of Treſpaſs. 
Iſlart, - (Aſſartum) Fr. Aſſartir, to make plain. | Vide Stat. 4 & 5 W. & M. c. 18. which requires Re- 
Aſſertum eſt quod redadum eſt ad Culturam. Fleta, lib. || cognizances to be taken to proſecure with Effect. 
4. cap. 21. And the, Word Aſſartum is by Spelman | Ec. When any Lſſzult is made on a Member of 
derived from Exertum, to pull up by the Roots; for | Parliament, Proclamation ſhall. be made, that the 
ſomerimes tis wrote Eſſart. Others derive it from party offending ſurrender himſelf into B. R. Se. 
Exaratum, or Exartum, hieb ſigniſies to plough or [11 H. 6. If any Perſon aſſault a Privy Counſellor, 
cut up. Mancvood, in his Foreſt Laws, ſays it is an | in the Execution of his Office, it is Felony. Stat. 9. 
N Ann. | 
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Ann. c. 16. Aſſuuliing perſos in « foroidle Manner, — Geo. 1. . 6. 8s Rebellions © Aſſembly: and 
with 'Thtent to commit | Robbery, is made Felony ene 7% dra 1 10 for od: 
and Tranſportation,” by Stat. 7 Geo, f. 6. 21. And“ Aent, or Conſent, To a Legacy of Goode, the 
| Aſſavlting or Threatning a Counſellor at Law; or At- | {ſent of the Executor is necefiary, before the Le- 


| 
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torney employed in 4 Cauſe againſt a Man; or a 
| Turor giving Verdict ageinft him ; his Adverſary for 
| Ning ; &c. is puhiſhable on in Indictment, by 
| Fine and Impriſonment, for the Contempt. 1 Hawk, 
4 8 „ e 
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An Trdifiment for an Aſaull. 
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ö Wilrs, . HE Furs, Rc. preſent; that'C. D. 
| BIR A of the ' Pariſh of, &c. in "the ſaid 
' County, Blackſmith, on the 3 in the Seventh Year 


«the Reign, &. at the Pariſb a ſoreſald in the ſaid 
Gay, A Fovve and Arms, — an Aſſault in and 
A. B. then ani there being in the Peace God, and 
ol © ſaid Soourreigh Lord 1b% King ; and tben and there 
beat, Wotinded, and evilly trented the ſaid A. B. fo that 
| bis Life was deſyaived if, "and other Injuries then and 
| there did to bim\y"46 ide great Damage of bim the ſaid 
Ai B. and againſt the' Peate' of our ſaid Lord the now 
Lug, bis Crown an Dignity' (© 2 
Iſlay of Weights and Menſures (from the Fr. E/- 
| ſay, 4+. Proof or Trial) Is the Examination of 
; Weights and Meaſures, by | Clerks of Markets, c. 
Neg. Orig. 279. — Ac Aſſam & Aſſa iam Panis; Vini, 
| & Cebviſfe: Paten. 37 M. 8. Tho. Marrow. 
| -' Ilaper of the King, (Aſayator Regi) An Officer 
of ie King's Mine, for the Trial of Silver ; he is 
' ihdifferently appointed between the Maſter of the 
Mint and-the Merchants that bring Silver thither 
for Exchange. An 2 H. 6. cap. 12. Veſſels of 
Gold ſhall be aſſayed. 28 Ed. 1. c 20. and 18 Car. 2. 
6. 5.—— Mandatum eſt Will. Hardel Clerico, quod con- 
| eitatrs in preſemtia ſua omnibus Aaonetariis A ſſayatori- 
bus, © C-ftodibus, Operavriis & aliis Miniſtris de Cambits 
Regis London. & Cantuar. per viſum & Teſtimonium 
ilorum proti deat, quod tot Ef tales Operarii ſint in pre- 
diftis Cambiis, qui ſufficiant ad Operationes Negias faci- 
endas,* ne Rex" 74 eu bujuſmodi miniftroram Damp» 
num imurratt. Clauſ. 1) Hen.'g. m. 8. 
Acapflare, A Word uſed in old Charters for to 
take Fellow Judges. —Henricus Dei Gratia Rex 
| Angl. . Diletto & fdeli ſuo Nicholao de la Tour 


| 
| 


frum una cum vis quos vobis duxeritis Aﬀayliandos ad 
Aſfiſam- mos Diſſeiſinæ tapiendam.Cartular. Ab- 
bat. Glaſton, MS. f 7. 
Aſſeturare, (Abſecurare) To make ſecure by Pledg- 
cs, or any ſolemn Interpoſition of Faith. In the 
Charter of Peace 'berween Hen 2: and his Sons, this 
Word is mentioned. Hogenden, Arno 11). 
| --IfKembty üntapoful, From the Fr. Ambler, i, e. 
Aszregare, to flock togethor. It is the Meeting 
Three or more Perſons to do an unlawful Act, al- 
tho* they do it not: As to Aſfault, or beat any Per- 
ſon; enter into Houfes, or Lands, c. Weſt. Symb. 
| Part. 2. Seck. 65. Their Meeting and Abiding to- 
gether makes the Crime, where they do not execute 
weir Intentions: If the Intention be to redreſs pub- 


— CREE. TIFY 


Treaſon. 3 Inſt. 9. In the Reign of K. Ea. 6. A 


|] ſons, or more, to aſſemblè together to attempt to 
| 3 of the King's Council, or to alter the 
| Laws, c. And that it ſhould be Felony to attempt 
to deſtroy Parks, pull down Houſes, Incloſurss, Oc. 
if they continued together an Hour after Proclama- 
tion made by a Juſtice of Peace, Mayor, or Sheriff: 
| Bur this Law was ſoon repealed. Tho' it ſeems to 
have given Riſe to the late Rior-A& ; which or- 
dains, that where twelve Perſons, or more, anlaw- 
| fully aſſembled, continue together an Hour after Pro- 
{ clumation to depart," they ſhall be guilty of Felony. 


— 


Property can be transferred to the Legatee without 


| ſaluten; Sciatis quod conſtituimus vos ms no- 
a 


of 
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| lick Grievances, and be executed, it is adjudged | 


Law was made declaring it Treaſon for twelve Per- 


gatee may take the ſame ;'bur-ro a Deviſe bf. Lands 
that aro Freehold, it n 'Co Lis. trite | 
The Aſent of an Executor to a Deviſe of a Legacy, 
or of any perſonal Thing; is ſo neceſſary; that af ahe 
Legatec or Doebiſde take the Thing withour the De- 
livery and Aſſent of the Execaror,' be may have an 
AQion df Treſpaſs aguinſt them. Neilw. 128. 1 Nelf. 
Aby. 260. The Common Law takes Notice of, the 
Aſem of the Execttor to che Legacy, aud doth 
| has him Time to conſider of rhe Value of the 
2004s; and State of the Debts of the 'Teſtator, that 
he may pay a Legacy with Safety; tbe Executor 
deing to pay Debts befote Legntics. Perk. 570. No 


the Aſtnt. of the Executor: But if the Executor 
doth once aſſent to the Legacy, the Legateo hath 
ſuoh a Property veſted in him that he may rake ir, 
tho” the Executor revokes his Aſſent afterwards. Aud 
there may be an Aſem implied, as woll as expteſs ; | 
as if che. Executor offers the Legatee Money for 
what is bequeathed him ; or direQs orhers to the 
Legatee to buy it, S. Plow. 543. 4 Rep. 28 When 
there are many Exeentors, the Aſent of one to 4 
Legacy is ſufficient: And, one Executor may take 
a Legacy without the Aſent of his Co-Executors, | 
erk. 572. Aſſent may he before or after Probate of 
the Will. An Infant Executor, at the Age of ſeven- | 
teen Years, may aſem to a Legaty : But it has been 
doubted, whether àn Admini dnrante minori - 
nate can aſſent. Cro. Elin. 919. A Husband is to give 
Aſent where his Wife is Executrix. A Court of E- 
quity, or the Spiritual Court, may compet an Ex- 
ceutor co aſſent to a Legacy. March 97. But an 4. 
ſent to à void Deviſe, Will be alſo void. Phwd. 525. 
Am of Dean and Cbapter in making Leaſes of 
Church Lands; vide Leates: Of the major Fart of 
rporations, in making By-Laws, vide By-Laws. 
Aſteſſozs, Thoſe that aſs publick Taxes; as two 
Inbabitants in every Pariſh were Aſſeſſor for the 
Royal Aid, to rate every Perſon according to the 
Value of his Eſtate, Anne 16 & 17 Car. 2. There 
are Aſſeſſments of Pauriſh- Duties, for — Money 
for the Poor, Repairing of Highways, S. made 
and levied by Rate on the Inhabitants; as well as 
Aſſeſſments of Publick Taxes, Sc. See Hon.. 
Aﬀets, (Fr. Aſer, i. e Sant) Signifies' Gbods 
enough to diſcharge that Burden which is caſt upon 
the Executor or Heir, in ſatisfy ing the Debts and 
Legacies of the Teſtater or Anceſtor. Bro, Tit. A 
ſets: © Aſſets are Real, or Perſonal; where a Man | 
hat Lands in Fee-ſimple, and dies ſeiſod thereof, 
the Lands which come to his Heir, are At Real: 
And where he dies poſſeſſed of any Perſonal Eftate, 
the Goods which come to the Executors, art Aſſets 
Perſonal :” Aſſ##s are alſo divided into Aſis per De- 
ſcent, and Aſſets inter maines; ' Aſſets by «Deſcent is 
where a Perſon is bound in an Obligation, and dies 
ſeiſed of Lands which deſcend to the Heir, the Land 
ſhall-be Dun, and the Heir ſhall be charged as far 
as tho Land to him deſcended will extend: Afets in- 
ter maines is when a Man indebred makes Executors, 
and leaves them ſufficient to pay his Debts and Le- 
gacies; or where ſome Commodity or Profit ariſeth 
to them in Rigbt of the Teſtator, which are 
called Aſſets in their Hands, Terms de Ley 56, 77- 
By the Common Law, if an Heir bad ſold or aliened | 
the Lands which were Aſſets, before the Obliga- 
tion 'of 'his Anceſtor 'was pur'in Suir, he was to be 
diſcharged, and the Debt was loſt : But by Statute, 
the Heir is made liable to the Value of the Land by 
him ſold, in Action of Debt brought againſt him by 
the Obligee, who ſhall recover to the Value of the 
ſaid Land, as if the Debt was the proper Debt of the 
* 5 Heir; 
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fer ; but the Land which if fold 6s lievtd Bide Fo 
before the Action brought; ſhall net be liable to Ex- 
ecurion upon a judgment Tecovered 
ia any Tuck” A Aten Swat 3 & N . h 16 
Where a Man bid himſfeif and his Heirs ih a 
Bond; and dies; len ving Iſſus dw Som, if the eſden 
Son enters on the Latids by Deſtent as Heir to the 


eft Son entere, he ſhall be charged with A/ %% ns 
Heir to his Father. Dyer 368. Lands which come 
to the Heir by Purchaſe, ſhull not be Aſr:; for tis 
only Lands by Deſcent that are Aen. 1 Dart, Abr. 
„7 A Reverſion in Fee depending 15 an E. 
ate-tall, is not Aſſets; *becauſt it lies 16 che Will 
of the Tenant in Tail to doc and bare it by Fj; 
Sr. 6 Rep, 36. Bat after the Tail is ſpent, it is 
Ae 3 Mat 25% And a Reverſion on ah Eftite 
+ Lifo or Vears ſhall be Aſſes.” A Reverſion ex. 
Rant upon the Determination of an Eſtate for 
ife is Aſſets, and ought to be pleaded ſpecially by 
the Heir; and the Plaintiff in ſuch ST take 
udgment of it um atridreir. Dyer 35 U. Carthew's 
Ro 129. An Adyowſon is Aſſets ; but not a Pre- 
ſehtaribn to © Ohvrch acta void, which may bot 
be fold. Co. Lit. 374. Lands of Cem qt” Truſt Mall 
be At by 'Deleent. Sat 29 Car! 2. And Lands 
by Beſcent in antiene Demeſne, will de 4 ee in 
Debt, But a Copyhold Eſtate deſcending to an 
Heir, is not Aſen: Nor is any Right to an Eſtate 
Aﬀets, without Poſſeſſion, c. till recovered and re- 
duced into Poſſeſſton. Danv. 577. Leaſes are Aſet 
to pay Debts, not ichſtanding the Aſſent of the Ex- 
ecuter to the Deviſe of them. 1 LM. Abr. 99. Where 
aun Executor of Leſſee for Years receives the Pro- 
fits of rhe Land, they are appropriated to the Uſe 
of rhe Leffor; but What is over and above the Rent 
ſhall be A 1 Salk. 79. If an Executor ſurreti- 
ders a Term of Years which he had as Executor, to 
him in Reverſion; or if he purehaſes the Reverſion, 
tis not extin& as to him, but mall ſtill remain A, 
Jet in the Executor ro ſatisfy Debts and Lega- 
cies; 1 Rep. 85: Equity of Redemption of an E- 
Rate mortgaged, and a Term for Years to attend 
the Inheritance are Aſſets. 3 Leon. 32. Money de- 
erecd in a Court of Equity by Reaſyh'sf Executor- 


ſhip, dr ariſing'by'Sale of Lands'by Execurors ; and 
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| -which belonged to the Teſtator at his Death, and 
As, to make the Etecutor chargeable. to Credi- 
| tors, Sec. 6 Rep. 47. Bur fuch Things as are not va- 

tnable, ſhall not be 4ſſers + Arid Debts; Sc. when 
| recovered by the Executor after the Death of the 


| recovered, for the Executor ſhall not be charged 


| leaſe, unleſs the Money | 
| 1 Nel. Abr. 262. Aſſets in the Hands of one Exccu- | T 


| ecutor hath Goods of the Teſtator in any Part of 


| ſhall recover only zecording to the Value of the A/ 


ber Deſcent, but the Plaintiff wy Aunt that he had 


lation to and Bind the Landé from the Time of the 


{| Grounds. — Quod it Maviſcum pradictum aſſewi- 


the Teftator's Money lent by Executors, ſhall be 
At, 2 Chan. Rep. 152. Thole Goods and Chattels 


which do come to the Hands of the Executor are 


Teſtator, ſhall be accounted Aſſers ; and not be fore 


for a Debt, if he canndt recover it. Waod's Inſt. 3 23. 
A Releaſe of a certain Debt due to the Teſtator, 
makes it Aſſets in the Executor's Hands; becauſe it 
ſhall be intended he would not have made the Re- 
had been paid to him. 


tors, is Aſſets in the Hands of others; and if an Ex- 


the World, he ſhall be charged in Reſpet of them. 
6 Rep. 47. In Attions againſt Execucors, the jury 
muſt find Aſſers of What Value; for the Plaintiff 


fets found. 1 Rol. Rep. 58. An Heir may plead Rien, 
Lands from his Anetftor; and ſpecial Matter may 
be given in Eyidenee, Sc. Co. Lit. 5 Rep. G A 
ſpecial Judgment againſt Aſſets only, ſhall have Re- 


filing the original Writ or Bill. Carth. Rep. 245. 
Ilewiare, To draw or drain Water from Marſh 


weinſt the Heir 


Father, and die without Iſſue; and chen the young 


Damages recovered by "Executors; alſo Intereſt of (i 


Mat ef. Nn, in du N 


13 


”, fully. Pyppiſun eff 
s e e 1 
Phriſ. Anno 122. 80 


mes it 


| General, | 
2700 a Dephöty, r. And the other Spee, ro 


kau Iudgment, Wake; ee, Abd in affighing 


in K ment, herein the Judgment 
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Algnee, (4 5) Ts he that is deputed or a 
pointes by ernte any AR, . Arm any . 


neſs, or enjoy any Commodity. „Kd nees ma y 
be by Deed, 6t in Law: A ence þ ' Deed is when a 
Leſſee of a Term, S. ſells and Rense e ſame to 
another; that other is his th + by Deed Auer 
in Law, is he Whoth the La + en, withodt any 
Appoſntmemt 6f che Perſon ; as an Extcutor is A, 
Hecke in Law to che Teſtatdt. Dyer 6. But if ther 
be Aſſanee in Deed, Aſieher in Law is not allowed: 1 
ohe covenant to do u 11. F. S or his Aſſigns 
by 5 Dof, a5 Joes that Day” he dies; if before 
the Day he name any Aſfgner, the Thing muſt be 
done to his IMene na med: Orhierw le ro his Execu- 
tor or Adminiſtrator, who is 'Aſ{zhef in Law. 27 H. 
$. 2. A. leaſed Eand to B. for nine Years, the Re- 
mainder after his Deuth to the Executors or Aſter; 
of the ſaid B. for forty Years; then B. dies inte ate, 
and his Wife adminiftets to him; in this Caſe the 
Adminiſtrators ate not Aſfgnees. Otyen 125. He is 
called Aſfgnee, who hath the whole Eſtate of the 
eber: And an_Aſſignte, though not named in a 
Condition, may pay the Money'to ſaye the Land; 
bur he ſhall not receive any Money, unleſs he be 
named, 1'Ift. 215. Aſiznees may take Advantage 
of Forfcitures on Conditions, when they are inci- 
dent ro the Reverlion, as Ct av Sc. 1 And, 82. 
And regularly every. Aigner bf the Land may take 
Advantage of inhefent Covenants; alſo Aſſignees are 
bound by fack Covenants, as « Covenant to repair, 
Sc. Bur if it concerns a Thing not in Being at che 
Time of the Demiſe, as ro taake a new Edifice, Sc. 
the Aſſenee is not bound, except he be named in ex- 
preſs Words ; nor is he when named, if 4 Thing 
to be done doth not concern the Thing demiſed, but 
is collareral to it; or in Contradts merely Perſonal. 
1 Cro. $52 1 Roll. Abr. 91 5. Plowd. 284. An Aſignee 
is he that poſſeſſes or enjoys a Thing in his own 
Right; and Deputy is he that does it in the Right of 
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another. Perkins. 0 
Ifligument, (Aſſienativ) Is the Setting over or 
ransferring the Intereſt a Man hath in any Thing 
to another. And Aſſignments may be made of Lands 
in Fee, for Life, or Years; of an Annuity, Rent- 
Charge, judgment, Stature, Sec. but as to Lands 
they are uſually of Leaſes and Eſtates for Years, c. 
And no Eſtate of Freehold, ' or Term for Years, | 
ſhall be aſſigned but by Deed in Writing ſigned by 
the Parties; except by Operation of Law. Stat. 
29 Car. 2. c. 3. A Poſſibility, Right of Entry, 
itle for Condition broken, a Truſt, or Thing in 
Action, cannot be granted or afligned over. 1 Int. 
214. A Leſſee out of Poſſeſſion cannot make any 
Aſſignment of his Term, off from the Land; but muſt 
| firſt enter, and recontinue his poſſeſſion; or ſeal 
and deliver the Deed upon the Land, which puts 
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the Aſſignee into aQtual Poſſeſſion. Daliſ. $1. If 
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pot bind the Aſſignee; becauſe! it was broken be 
fore the Aſfenment. 1 Falk. 199. Where Tenant 
far ears aſſięns his Eſtate, no Confideration is ne- 
cc ſſary; for the Tenure being ſubje ct to Payment 
of Rept, c. is ſufficient to voſt an Eſtate in the 
Hſſignee.c In other Caſes Tome Conſideration muſt 
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Leſſee for Years aſſigns all his Term, in his Leaſo 
to another, he cannot reſerve a Rent 10. t Aſſegn- 
nent for he hath no Intereſt. in the Thing by Rea-. 
| ſon of which the Rent reſerved ſhould be paid; and 
where there is no Reverſion there can be no Di- 
areſs: But Debt may lie upon it, as on a, Contraſt. 0 ration 
| 1 Lill. Abr. 99. Leſſee for Term of Years, aſſigns be paid. Ad, g The Words required in 4% 
over his Term and dies, his Executors ſhall nor; be; | Sgnments, are grants, aſſan and ſet over; which: may | 
charged for Rent due after his Deceaſe. Ney Max. amount to s Grant, Feoffment, Leaſe, Releaſe, 
| 7:. Where the Executor of a, Leſſee aſſigns the Confirmation, Se. Inf, 301; In cheſe Deeds, the 
| Term, Debt will not lie againſt him for Rent incur- 4Aſſignoy is to covenant to ſaverbanmich from former 
| red afl er the, Aſignment:; hecauſe there is neither | Grants, c, Thar. he. is Owner of the Land, 8 
Privity of Cont * Eſtate between the Leſſor hath Power to aſſign ;-» that the {ſignee 1 all | | 
and Executor; But if the Leſſee himſelf aſſigns; his; | quierly enjoy, and to make further Aſſurance; and | 
Leaſe. the * of Contract remains between him the Aſfenee may covenant to pay the Rent, and 
and the Leſſor, although, the Privity, of Eſtate, is | perform. the; Qoyenants, Sc. Bonds, &%. are 4ſ, 
gone by the lien, and be ſhall be chargeable, figned by, Power of Attorney to receive and ſue in 
during his Life; but after his Death, the Privity ot | che Afigner's Name But Bills of Exchange are 4 
Contract is likewiſe determined. 3 Rep. 14. 1 Nelſ-. | fgnable by Indorſement, and the Afignees may reoo- 
Abr. 274. Although a Leſſee make on Aﬀgrncnt ver in their own Names by Stat. 3 U 4 Aim. c. 9. 
| over of his Term, yer Debt lies againſt him by the «ior hits nil nit 
| Leſſor or his Heir, {not having accepted Rent from | An Aſſignment, of Chambers in an Ion of Court. 
the e But where a Leſſee aſſigns. bis Term op od on ob ol 2 ot 
and the Leſſor his Reverſion, the Privity is deter- T H1S Indenture made the Day, &c. in the Lear 
mined, and Debt doth not lie, for the Reverſioner f 1 our Lord, G. Between A; B. ef, &e. EIA 
againſt the firſt Leſſec. Moor, cap» 472: And as the | of the one Part, and C. D. of, &. Gert. of ibe other | 
Kent; iſſues out of the Land, the Aſſignee: generally | Fart: Wheregs in and by 4 certain Mriting made and 
| who has the Land, and is privy in Eftate, is Debtor, | dazed, &c. at Lincoln's Inn, the Bencheys of the ſaid 
in Reſpe& thereof. 3 Rep. 32. If an AManment 1s | Inn did order that the ſaid A. B. ſbould have a Leaſe of 
| made by an A Penee, the firſt Aſſignee is not ſuable | All that Chamber up one Pair of Stairs, Number, &c. 
for the Rent; for if he be accepted by the Leſſor, | belonging to Lincoln's Inn aforeſaid, for the Term of 
the Admiſſion of one Aſignee is the Admifſiop of, | Twenty one Years, to commence at, &. under the yearly 
Twenty. Comp. Attorn. 49 1. Aſſignment by an Aſſignes | Rent pf, &c. at by. the. ſaid recited Writing or Order may 
| diſchargah bim, becauſe he was only chargeable. as | more fully appear. And whereas in Purſuance of the ſaid 
| having the Land ; and there 1s no Occaſion for gi. | Order, a Leaſe of the ſaid Chamber bath been finee made 
ying . Notice to the Leſſor of his Aſſignment over. | and granted to the ſaid. A. B. for-the faid Term of Twoen- 
Comberb. 192. In Caſe of Aion, of Debt for Rent | ty.ove Nears, &, Now this Indenture witineſſeth, 
by the Aſſignee of a Reverſion; the . Defendant a | That the ſaid A. B. for and in Conſideration of the Sum 
Leſſee way plead that, before any Rent became due, | of Tuo hundred Pounds. ef latful Money of Great Bri- 
he. afſiened the Term to another z bur he muſt ſet tain, to bim in Hand paid by the ſaid C. D. at and be- 
forth in his Plea that he gave Notice to the Plain- | fore the Sealing and Delivery hereof, the. Receitt wubercof | 
riff of the Aſſignment made. Reym, 163. A Man | he doth hereby. acknoquledge, Hath granted, bargained, 
made a Leaſe, provided. that, the Leſſee or his . fold, aſſigned. and ſet over; and by theſe Preſents. doth 
ſens, ſhould..nor alien the Premiſſes without Li- | grant, bargain, ſell, 'aſien and ſet. over. unto the ſaid 
cence of the Leſſor, Sc. who after gave” Licence C. D. bis Lxecutors, Adminiſtrators and Aſſigns, All that 
to the Leſſee to alien; by this the Leſſee or his | tbe Chamber. aforeſaid with. the Appurtenances, and all | 
Mens may alien in infiuitum. 4 Re; 119. The,Lel- gebe Eſtate, Right, Title, Intereſt, Property, Ciaim and 
ſor demilcd Land, and covenanted with the Leſſee Demand . of him the” ſaid A. H. of, in and to | 
his Executors and: Aſſigns, that if he were diſturb'd | the ſame, or any Part thereof: To have and to hold 
+ | or forced to pay any Charge, Et. he ſhould retain | the ſaid "Chamber, with the  Appurtenances, to: the ſaid 
| ſo mnch of the Rent ; afierwards the Leſſee made C. D. bis Executors, Adminiſtrators, and Aſſigns, from 
| an Aſſignment of his Term: And it was held, that | henceforth, for and during all the Reſt and Reſpdue 7 the 
his Aſfgnee might have Remedy upon the Covenant | ſaid Term of Tubenty-one Years, therein to come and un- 
|] by Way of Retainer againſt the Aſſignee of the Re- | expired. And the ſaid A. B. doth by. theſe Preſents, for | 
| verſion. Ploeyd.. 72. If the Remajnder of a, Term | bimſalf, his Executors and Adminiſtrators, coveyant and 
| of Years be aſſigned to another, the. 4ſignee . ſhall || grant to and <2ith the ſaid C. D. bis Executors, Admini- | 
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| bave the Benefit of a Leſſee; and of Re- entry up- | ſftrators and Aſſigns, in Manner, following ; (that is to 
on a Leaſe made by the Grantor for fewer Years, | ſay) that be the ſaid A. B. bath good Right, full Power | 
Sc. by the Stat..32 Hen. 8. cap. Fa And the Af- | and lawful Authority, to grant and aſſign the ſaid Cham- 
ſignee of a Reverſion of a Term, ſhall rake Advan- | ber and Premiſſes above mentioned, in Manner and Form 
iage of a Covenant againſt the Leſſee of a ſhorter || aforeſaid: And that .the ſame is free and clear of all 
Term; as where Leſſee for twenty Years, makes a former Grants, . A{ſienments, Incumbrances, Arrears « 
Leaſe for four Years. Aar, Ca. 694, 695. The | Revt, and other Duties. payable to the. ſaid Sortety of 
Word Heir, is ſufficient to make an Aſſignee; and | Lincoln's Ian, or any the Officers or Miniſters thereof, or 
the Grantee of a common Perſon is Aſſignee to haye | otherwiſe howſoever : And alſo that be the ſaid C. D. 
Benefit of a Covenant, Grant, E*c,. Plowd. 173, A | bis Exe:utors, Adminiſtrators and Aſſiens, | ſhall ani lach 
Leaſe was made for Years of Lands, excepting the | fully may at all Times hereaſter, during the Reſt and 
Woods; the Leſſor grants the Trees to the Leſſee, | R-ſidye now to come and unexpired of the ſaid Term of 
and he aſſigns the Lard over to another: The Trees. | Twenty-one Tears, peaceably and quietly have, hold, occu- 
do not pals by this Aſſignment to the Aſſignee. Goldsb.' | py, poſſeſs and enjoy; the ſaid Chamber and Premiſſes a- 
188. Leſſee for Years rendring Rent, covenants | bove mentioned, and hereby granted and aſſigned, without 
to build a Houſe on the Land in ten Years; within auy Let, Suit, Trouble, Evition, Ejection, Clalm or De- 
which Time he aſſigns his Term, Action lies on] mad, of or by the ſaid A. B. bis Executors, Adminiſtra- 
the Covenant againlt the Aſſignee. Godb. 60. But | tors or Aſfigns, or any other Perſon or Penſons whatſoever : 
where a Leſſee covenanted tor himſelf and his 4/- | And further, bat be the ſald A. B. bis 'Executors and 
fers to rebuild a Houſe before ſueh a Time, which | Admiriſtrators, ſpall and will from Time to Time, and 
he did not do, but after the Time expired he aſ= at all Times hereafter upon the, reaſonable Requeſt, 
ſigned the Term; adjudged that this Covenant will | and at the Coſts and Charges of the {aid C. D. make, do | 
| 5 | and 
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Fader 01 ,701 bo kd > bens 
dum of an Aſſignment of 4 Bond. 
＋o all People: to ben theſe Preſents ſhall eme, 

Greeting Whereas" A. B. ef, &. bn and" by 
one Bond or Obligation, bearing Date,” &c. became bound 
to C. P. of; &&. in the penal Sum ef, &c. conditioned 
for the a Sc. and [tereſt at a Day long fine 
paſt, as by the ſaid Bond and Condition thereof may ap. 

ear: And whereas there, now remains due to the ſaid 

E D. far Print! al an Intereſt on the ſaid Bond, the 

Sum of, & Now know ye, That the ſaid C. D. for 

and in Conſideration of the ſaid Sum ef, &cc. of lawful 

Britiſh Money to bim in Hand paid 'by E. F. of, &e: 

the Receipt vhereof the ſaid C. D. doth hereby. gen- 

ledge ;.. be the ſaid C. D. Hath aſſigned ſet over, 


and ky theſe "Preſents doth aſſign And ſet over unto ' the 
ſaid E 8 1 ſaid recited Bond or Obligation, and the 


Money ihereu pon due and owing, und all bir Right and 
Interef of, 11 and to the ſame. And the ſaid O. D. for 
the Conſi derat ion aforeſaid, Hath made, conſtituted and 
| ajfointed and by theſe Preſents doth make, conſtitute und 
atpoint the ſaid E. F. his Exeentors. and Adniiniftrators, 
bis true and lazful Attorney am Attornies irrevocable, 
' for him aud in bis Name, and in the Name and Names 
of bis Exe utors and Adminiſtrators, but for the ſole and 
froper Uſe and Benefit of ' the' ſaid E. F. ht Exetutors, 
Adminiſtrators and Aſſigns, to ask, require, demand and 
receive of the ſaid A. B. biz Herr, Exechtors and Admi- 
niftrator;, the "Monty due on tbe ſaid - Bond; and en 
n payment thereof, be the gaid A. B. bis Beirg, Exe. 
cutors a Adminiſtratort, tb ſits for, and recover the 
ſame ; and on Payment thereof ie deliver wp and cancel 
the ſald Bond, and give ſuffitient Releaſes and_Diſcharges 
therefore, Ax af ny Atiorn 7 on ** 
m to conſtitute; and uubaiſoeder ſaid E. F. ov bis 
NAN of Attornies, ſpall ui do in the Prem iſſes, 
the Jail C. D. doth_bereby allow und affirm. ' And the 
ſaid C. D. goth covenani with tht'ſaid' E. F. that be the 
{aid C. D. hath" not recette, nor will recorus the” ſald 
Monty due on the ſaid Bond, or any Part thereof; nei- 
ther ſhalk or avill releaſe or diſe harte the ſame, or any Part 
thereof; but wilt own and allo of al lawful Proceedings 
for Re overy tbereef; be the Jail E. F. ſaving the-ſaid 
C. D. bhavnileſs; if and from any Cofts that may happen 
th bim thereby. A Witneſs eee „ etw „a: 


Iftmulare..' To put Highways together: Tie 
IT Leg. . 1. c. 9. 2 N * rt ves 
Alia Cavere, This Word ſignifies to be non- 
ſaired ; us When there is ſuch a plain and lege! In 
ſuſiciency In 4 Suit, that the Oomplainant enn pro- 
ceed no further on it. Flerm lib. 4 
Dirne. 
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lib. 2 cap. 7 2: | W 
Alita cadit in Juratam, 1s where the Thing in 
Controverly is ſo doubtful; that it muſt necefſarily 
be tried by 4 Jury,” Feta,” lib. 4. c. 1 3 109103 bas 

Iflifa continuanda. & Writ directed to the ju- 
ſtices of Aſſiſt for the Continuation of a Cauſe, when 


SC TT — — _— . 

1 mal ly %%, bs cafe to % ade; dont and brer ate 4. 11 

224 W e Af! e . 
2 af Chamber and Premiſſet 

ud C. D. or hit G 


Partles above 


cap. 15. Brafon, 
Ie in olan 


| — — —ſ' . . — 
Place, and at 4 certain Time appointed: o Caf 
Normand. cap. 24. This Word id praperly derived 
from the Latin Verb Aſſideo, to fic together ;o and is 
alſo taken for the Cbure, Plate ot Time, ben 1 
where the Writs and Proceſſes of Aſſſe are hund 
or taken. And in this Signiſi cntion Ait #> Gene? 
ral; as when the Juſtices. go their ſeveral Cirenit 
with Commiſſion to take, all A: Or Special, | 
| where” a 33 Commiſſion is granted to certain 
Perſons, (formerly oftentimes done) for taking an 
Ae upon one. or two Diſſeiſins only. B53 f. 3. 
Conoerning the General Aſſſe, all the Countie of 
England are divided into! fix Circuits; und Wa 
Judges are aſſigu d by the King Commiſſtiam to e- 
very Circuit, who hold their {/iſer twice a Near in 
every County, (except Middleſen, where the King's, 
Courts of Records do ſit, and where his Courts for 
his Countios Palatine are held) and have fave ſever 
ral Com miſſions. 1. Off Oyer und Terminer, dire dted 
to them and many other Gentlemen of the County, 
to which they are empowered to try Treaſons, Fe- 
Jonies; . and this ia the largeſt Commiſhon they 
have. 2. Of Gaok Delizery; directed to the Judges | 
and the Clerk of ſie Afſociare, which gives them | 
Power to try every priſoner in the Gaol committed 
for any Offence hatſbe vor, . but none but Priſon- 
ers in the Gaol; ſo that one Way or other they 
rid the Gaol of all the Priſoners in it. 3. Of Ahe, 
directed to themſelves only and the Clerk of :Aſfiſe, | 
to take Aſtſes, and do Right: upon Writs of ſſiſe | 
brought before them by ſuch as are r | 
thruſt out of ee Poſſeſſions: Which | 
Writs were heretofore fret uent, but now Men's 
Poſſeſſions are ſooner recovered by Eje&ments,>&c.: | 
4. Of. Niſ piu directed to the Judges: and Clerk 
of Aſiſe; by which Civil Cauſes grown to Iſſue in 
the Courts: above, are try'd in the Vacation by | 
Jury of twelve Men of the County whe tothe Caufe: | 
of Action ariſes; and on Return of the Verdict of | 
the Jury to the Court above, the Judges there give 
| 


— 
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Judgment. 5. A Commiſſion! of tb Peace, in (every | 
County of the Circuits; and all Juſtices of the 
Peace of the County are bound to be proſent at the 
Aſſiſes ; and Sheriffs are alſo to give their At“ 
tendance on the Judaes, or they ſhall be fined. Ba- | 
con s Elem. 13, 16, Sr. There is a Com miſſion of 
the Peace Gyer and Terminer and Gaol- delivery uf 
Newpate; heid ſeveral Times in a Year, for the | 
City of London and County of Middliſex, ut Fuſſite 
Halt in the Old-Bailey, where the Lord Mayor is che 
Chief Jadge. In Wales there are but rwo-Cirtuirs; 
North and South Wales; for each of which the King 
appoints two Perſons learned in the Laws to be 
Judges. Stat: 18 Elix. c. 8. If Juſtiees fir by Force 
of a Commiſhon, and do not adjourn the Commiſe 
ſion, it is determined. 4 Int. 265. The Conſtitution 
of the Juſtices of Aſiſe, was begun by Hen. 2: tho 
ſome hat different from what thay now are: And 
by Magna Charta juſtices ſnhall be ſent: through eve- 
ry County once a Year, Who with the Knights of 
the respective Shires, ſhall take  A/iſes> af Novel 
Diſſeiſin, Gin their proper Shires, and What can- 
not be determined there, ſhall be ended by them 
in ſomo other Placc in their Cireuit; and if it be 
too diſficule for them, it ſhall be referred tothe 
Juſtices of the Bench, there ro be ended. 9 Ess. 3. 
cap. i Jaſtices of Affe, c. are to hold their 
Seſſions in the chief Town of the County; and 
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certain Records alledged cannot be produced in their Records to be ſent into tha Exchequer. 6 R. 
Time by the Party that has Occaſion to uſe them. | 2. 9 El. 3. Aſſſe is likewiſe uſed for 2 Fury, 
| . = f P - 


Reg Orig. 21 % J Wy. e ann ton 

Alta Pꝛozoganda, Is a Writ directed to the ſu- 
ſtices afligned 1 | 
| ccedings, by "Reaſon of the Party's being employed 
in the King's Buſineſs." Regs Orig. 28. 


Allie, (Fr. A/.) According eo our antient Books 
SC | | ghts, and other 
| ſubſtantial Nen, wich the Juſtice, in à certain 


is defined to be an Aſſembly of Kni 


| where Aſiſes'of Novel Difleiſm are tried: The 
| nels of After ſhall be arruyed, and a Copy in- 


ned to täke Ae, for the Stay of Pre- | dented deſivered by the Sheriff, Sc. ro the Plain- 


2 


riffs and "Defendants fix Days before the Seſſion“, 
ec. if 'demanded, on Pain of 40 l. by Stat. 6 H. 6. 
— 2. And Aſſiſe is taken for a Writ, for Recovery 
of Poſſeſſion of Things immovable, whereof any 
one and bis Anceſtors have been diſſeiſed. Likewiſe 


„ 
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4 barys and o iin; appendant to Freehold, Ec. 


in L s, Ce 


AS. 


" a 


_— . . wo. | FR — 


in another Senſe, ir ſignifies an Ordinance or Statute. 
Reg. Orig 279. The Writs of 4ſiſe are the four 
Sorrs followin Lb 19 ahi vl; nt 
Alte ot Hebel Dilſeſlin, Aſiſa 'Nove Diſſeiſine) 
Lies where Tenant'in-Feedimple, Fee tail, or 
Term' of Life, is put out and diſſeiſed of his Lands, 
or Tenements, Rents, Common: of Paſture, Com- 
mon Way, or of an Office,” Toll, Oc. 'Glanv., jb. 10. 
Reg. Orig. 19). Af + mult bo of an actual Freehold 

| not a Freehold in Law: It lieth 
of Common of Paſture, where the Commoner hath 
' Frechold in it, and the Lord or other Perſons 
| feed it ſo hard, that all the Graſs is eat up; but 
then che Plaintiff muſt count and ſet forth how 
long che Land was fed, and alledge per qued Profi- 
cn um ibidem amiſit, Ec. 9 Rep. 113- One may 
hade un Afiſe of Land end Rent, or of ſeveral 


one Writ: And if it be of à Rent · Charge, or 


Rent ⸗Seck, it ſhall be general de libero Tenemento. in g 


fuch a Place, and all the Lands and Tenanrs of the 
Tenements charged onght to be named in the Writ, 
| bur in 4ſi/e for Rent · Service it is otherwiſe. Dyer 
21. An A may be brought for an Oſfice held 
| * Liſo ; but then it muſt be an Office of Profit, 
not of Charge only: Of the Toll of a+ Mill, or 
Market, Aſffe lieth; tho it may not be brought of 
Suit to u Mill. 8 Nep. 46, 47. By Magna Charta, 9 
' Hen, 3. cap. 12. Aſſſes of Novel Diſſeiſn, &. ſhall be 

taken in the proper: Counties, hy the King's Juſti- 
ces: And for Eftovers. of Wood, Profit taken in 

Woods, Corn to be received yearly in a certain 
Place; and for Toll. Tonnage, c. and of Offices 
in Fee, an Aſſſe ſhall be; alſo for Common of Tur- 


in this Suit, if the Defendant fail to make 
good the Exception which he pleads,. he ſhall be 
adjudged a Diſſeiſor, without taking the 4ſi/ſe ; and 
mall pay the Plaintiff double Damages, and be im- 
priſoned a Year, Stat. 13 Ed. 1. cab 53. If in an 
Aſſſe no Tenant of the EFrechold be mentioned, the 
Defendant may plead it; and where one Defen- 
dant pleads, no Tenant: of the Frechold named in 
the Writ, if this is found, the Writ ſhall abate 
gw all. 1 207. On ſuch a Plea of the Defen- 
| the Plaintiff ſays that he bath made « Feoff- 
ment to Perſons unknown, and be himſelf hath 


' 
Iſſue upon the Taking of the Profits, and it be 


only of the Damages. 1bid; 58 3. In HAſſiſe the Te- 


the Title; in this Caſe the 4ſiſe ſhall be awarded 
at large. Cro. Eliz. 559. And if any other Title is 
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continually taken the Profits ; if then they are at 


found againſt the Defendant, it ſhall not be inqui- 
red of the Points of the 4ſſiſe, for the Diſſeiſin is ac- 
knowledg d. 1 Dany. Abr. 584. And if the Deed of 


the Anceſlor of the Plaimiff be pleaded in Bar, and | 
this is denied, and found for the Plaintiff; the 4/- 


ſhall not inquire of the Points of the Writ, but 


nant pleads in Bar, and the Plaintiff makes Title, 
but the Tenant doth neither anſwer nor traverſe 


found for the Plaintiff, he ſhall recover. Bro. Af 
281. A Tenant pleads in Abatement in an Ae, 
he muſt at the ſame Time plead over in Bar; and 


no Imparlance ſhall be 2 llov ed, without good Cauſe: | 


And where there - are ſeveral Defendants, and any 
af them do not appear the firſt Day, the 4/i/e ſhall 
be taken againſt them by Default. Puſcb. 5 W. z. 
If Aſfiſe be brought 2 a: Leſſee, he may not 
ad: Afſiſa: nor ; for that is the Form of the Plea 
in Bar for Tenant of the Freehold: He ought to 
plead the: ſpecial Matter, vix. his Leaſe, the Re- 
verſion in the Plaintiff, and that he is poſſeſſed, 
and ſo in without Wrong. Fenk. Cent. 142. An 
Aſe is to be firſt arraigned, and the Plaintiff 's 
Counſel prays the Court that the Defendant may 
be called; w _ he is called; and if the De- 
fendant appears, then his Counſel demand- Oyer of 


Warranty. 8 
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e Loves Imprtg 
tor: Tine afier, and the fury i adjpwrR J 9 th 
Day.: At the Day given by the Court, . the Defen- 


| danr is again called, ang upon his Appearabee, he 


try the Iſſue, the Counſel proceeding to give them 
their Evidence q After the Trial, the Court gives 
udgment, and the Plaintiff recovering is to have 
rit of Sein, &fc. 1 Lill. Abr. 105, 106. The Trial 
on Aſſiſe is Feftinum Remedinm ; and in this Action, 
the Land, Damages and Coſts are recovered. The 
Jurors that are to try the Ai/e, are called Recogni- 
tors of the 4ſiſe ; and they are to view the Thing 
in Demand: By Writ of Ae, the Sheriff is com- 


manded, . Qyod faciat dwodecim liberos & legales homines 
de vicineto,.&fc. Videre tenementum illud, & namina eo- 


rum imbreviari, & quod ſummoneat eos ter bonas ſum- 
monitiones, quod ſint coram_ Fuſticiarits, Sc. in 
facere. recognitionem, c. In an Aſſſe, the Plaintiff 
muſt prove bis Title, then his Sela and Diſſeiſin: 
But Sein of Part of a; Rent, is ſufficient to have 
Aſſe of the Whole; and if a Man who bath Title 
to enter, ſet his Foot upon the Land and is ouſted 
thax it « ſufficient Sejſs, Comp. Attorn. 267: K of 
an Office may be alledged by taking Money, for the 
Buſineſs done, and the Place where the Officer ſar 
be * in View. Dyer 114. In A(ife, the Defendant 
ſhall not eſſoin, nor eaſt a Protection, or pray in 
Aid of an but the King, vouch any Stranger, or 
Party to the Writ, unleſs he enter preſently into the 
0. The Plaint need not be ſo cer- 
tain in Aſſfſe as in other Writs ; the Judgment be- 
ing to recover per Viſum NRecagnitorum; and if the 
Plaint be but ſo certain as the Recognitors may 
ut the Demandant into Poſſeſſion, it 1s ſalficien t. 
84. The Demandant in an Aſiſe may abridge 
his Plaint at any Time after the Jury are charged, 
before Verdict. 1:Daxv. 580. For Proceedings. in 
717 Aſſiſe of Novel Piſſeißn; fee Plavd. 411, 4132. 
If Leſſee for Years, or Tenant at Will, be ouſted, the 
Leſſor, or he in Remainder, may have 4(i/e, bo- 
cauſe the Freebold was in him at. the Time of the 
Diſſeiſin. Kel. 109. Aſiſe lies for Tithes, by Stat. 
32 Hen. 8. cape 7. Cra. Eliz. 559, But not fot an An. 
nuity, Penſion, Sc. In ſome Caſes, an Aſiſe will 
lie, where Eje&ment will not; for Inſtance, de uno 
Crofto, beca 


Reaſon. the Sheriff cannot deliver Poſſeſſion 


but an Aſiſe will lie-for it, as it may be viewed by 


times where Treſpaſ /i &  armis doth not; as 
where a Lord enters and diftrains his 'Tengnt ſo of- 
ten, when nothing is due, that the Tenant. is di- 
gay in 23 his Lands; in ſuch Caſe, he 
may have. de ſavemt foits Difreſs, hut he cannot 

have Treſpals /i & pea CE bit Ter. 8 Rep. | 
47 1Nelſ. Abr. 276. Where an Aſie concerns the 
King and his Prerogative, the Judges may be pro- 
hibited-to- proceed therein, by Writ De von alterizs | 
Proſequendo. Rege incomſolto. Ibid. 27 3. . The: Court of 
Common Pleas or King's Bench may hold Plea of 4/- 

foſes of Land in the County of 4 by Writ 
our of Chancery. 1 Lil; Abe. 105. And in Cities 
and Corporations an Afiſe of flv Farce lies for Re- 
covery of Poſſeſſion ↄf Lands, within forty Days af- | 


223 Difſiſn, as the ordinary Aſſiſe.in-the County. 
„ CC 
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GC EORG R the Second, &c. To the; Sheriff of 

VV. Greeting. A. B. bath complained to ug, that 
C. D. unjuſtly and without Fudgment hath. difſeiſed him 
of his Free-Tenement or Freehold in, & e. within thirty Years | 


che Writ of 4ſiſe, and the Return: of it; which is | 
*. 2 


4 


ati ind, 


it may be put in View. to the Jury. | 
2 Bulſt, 214. Ejectment will not lie de 2 by 
0 MA; | 


for | plonde to tho 4ſiſe ; and vpor this an Me is joined 
ween the Parties, and the Jurors. are ſworn to 


the Recognitors, Cro, Car. 334. Aſſie will Le ſome- | 


now laſt paſt; and therefore ave command. you, that if 
bis | 


tbe: ſaid A. makes n . ſecure in proſecuting | big . 


* 


„ good Summoners, that they 
-4 £2 


wort 45hardw HAYGM "ASoNt : tis 
1A Count or Declaration, with « Plea, Iſſue, 


1% QC 
| Wiles, fl.” 


the ſaid T., affixed thereto and PIs fiened, the ſaid A. 
| here brings into this Court, the. Date whereof is the ſame | 


| Day and Tear above, be for himſelf bis Heirs and Aſſigns | 


| and the Fine levied accordingly) to the Uſe of A. and bis 
{| Heirs; &. By Virtue of <vbich Fine ſo levied, the ſaid | 
A. into the ſaid Tenements with the Appurtenantes entered, | 


\ 


— 


rr 
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| 


then that you cauſe the ſaid. Tenement #4 be ve-ſeiſed\of the 
| Corel, which in % were token, and rhe ſame Tonement 
with it; Chattels to be in Pate, vii! the next Alhſes 
1 when. our Fuſpics into thoſe Parts ſhall come ; and in the 

mean Time de gon cauſe Tepelue free, and lawful Aden of 
that Venue or Neighbourbood to view. the ſaid Temoment, 
and their Names to be iniþaxelled, and ſummon\them. by 
m be before our ſaid Fuſtices ot 

' ſaid Alſiſes, ready d male Recognizance thereof ; 
and put I Sureties and ſafe. Pledges the ſaid C. er bi 
Bailiff, if he ſpall not be found, that be then be there to. 
bear that Rerogniſance; and have you there the Sum- 


manerls the Names of the. Pledges, and this Writ. Wit. 
re b ns ee al 


66 Ne. 
. a 
and Judg- | 
G 3811 : 


| HE Aſſiſe come to Recognize, whether 
I. C. D. anja and without Fudgment | 
did diſeiſe N. B. of bis Freehold in, &c. within thirty 
Tears . now. laſt paſt, & e. And wwherenjon the ſaid A. 
T., E., his, Attorney complains, that be the Jaid C. dif 
2 him of one Meſſuage, teventy Acres of Lands, and, 
&Cc. with the. enances, in, &c. And for bis Title 
that T. B. Futber of bim the” ſaid A. 5 
taining" ef the ſaid Original Writ ef Aſſiſe, was ſeiſed of 
the Tenements ſaid with the 


1+, ment in au Aſſiſe; 


and Year, &c. at, &c, aforeſaid, hy bis Indenture, made i 
between him the ſaid T. of .tht one. Part, and, &c. of | 
the other Rart, 'qubich other Part thereof <vith the Seal of 


did covenant, grant, &c. (here reciting à Deed of \Cove- | 
nants to levy a Eine of the Tenements, among other Things, | 


and <vas thereaf- ſeiſed in his Demeſne. as of Re, until the 
aforeſaid C. D. him the ſaid A. thereof unjuſtly, and with- | 


4 Fes 
| * C. by, Ke. bjs Attorney 

| that be has. notbing lu the ſaid: Tenements with tbe A4. 
turtenan 6, to put in View of the Recogniters 
Aſſiſo, and in the Plaint or Declaration aforeſaid ſpecified, 1 
nor had at the Day of bringing the arigival Writ 


| and the ſaid C. dbes likewiſe : Therefore let the Aſſiſe 
| dict of the R 


| Therefore it ig co ba | 
ALainſt the ſaid C. bis Seiſin of the Tenements aforeſaid, | 


| Seiſn ef , tha: Temements aforeſaid. with the App 
and it is gramed #0 him, returnable bere, &e. 


out Fudgment did  diſſeiſe 48. aid. ; and this be is | 
to-wevify ; whereupon be prays the A ſſiſe, St. And 
comes, &c. and ſaith, 


of" the ſaid | 


Aſſiſe 
aforeſaid, or ever after, nor any Injury or Diſſeiſin did to 
the ſaid A. And of this be puts himſelf u. on tbe Aſſiſe; 


tors or Fury, for ibe Plaintiff A.) 
; #bat. the ſaid A. do recover 4. 


thereof between tbem be token, &. (bere follows the Ver- 


with the Appurtenances, and nlſo, &. And the ſaid C. 
is.in Mercy, &c. And berenpox the ſaid A. prays the 
Writ of. the Led the King, 10 be dirified to the Sheriff | 
of the County aforeſaid, to cauſe to be delivered 10 bim full 
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Ace of Moꝛt d' Anceſtot, (Aſiſa Mortis 4nteceſ- 
| foris) Ie Wnt that. lietb -where ai Man's Father, 
Mother, Brother, Siſter, Unele, Aunt, Sc. died 
\ſeiled of Lands, 'Tenempnas, Rents, Ec that were 
'held in Fee, and afier their Dearhs a Stranger 4 
bateth. Reg. Orig. 223. It is, Food as well aga inſt 
the Abator, as any other in Poſſeſſion of the Land: 
But it lies Dot gant Brothers or Siſters, &. Were 
there is Privity of Blood between the perſon pro- 
ſecuting and 1hem, Co. Lit. 242 And it muſt be 
brought within the Time limited by the Statute of 
Limitations, or the Right may be loſt by Negli- 
gence. If the Anceſtor were ſeiſed, the Day that 


= 


though it was not the Day of his Death. 16id: 434, | 


the ob- 


| Da | 
\Demeſne as of Fee; and being ſo ſeiſed thertof, the Day | 


— 


Alte of | Darrein Pieſenrment, (A{iſa ine 


be died, of any Lands, or other Eſtate in Fee-fim- 


j 3 , 
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* g 
although a Stranger entereth and diſſeiſeth 
im of that Land the Day that he dieth, ſo that he 
dieth not ſeiſed of tho ſaid Land; yet che Perſon 
who is his Heir ſhall have the Aſiſe of Mort d An- 
ceftor, becauſe the Writ doth not ſu that the A. 
22 ſeiſed ; but ſaith, Parati Sacramento vecogn. 

+ W. B. Pater, Er. ſuit _ die quo obiit, Oc. 
And the ſame is ſufficient, although be dieth not 
ſeiſed. ex- Nat. Br. 433. If a Man go beyond Sea 
in Pilgrimage, and dieth there; or if he enter into 
Religion, O. his Heir ſhall have a Writ of Affe 
of Mort d' Anceftor, and it fufficerh that tho Ance 
was ſeiſed the Day he went out of the Land, al- 


RW 8 


435. By the Statute of if Tenant by the 
„ Raney his Wife's Inheritance, and dieth. the 
Heir of the Wife ſhall have an 4ffiſe of Mort 4 . 
ceſtor, if he have not Aſſets by Deſcent from the | 
Tenant by the Curteſy; and the ſame ſhall bo as 
well where the - Wife was not ſeiſed of Land the 
Day of her Death, as where ſhe was ſeiſed thereof. | 
6 Ed. 1. Ne Nat. Br. 489. A Warden of « Col- 
lege, Sr. ſhall have. Affe of Mort d Anceſtor, of | 
Rent where his Predeceſſor was ſeiſed. And a Man 
muy have Aſfſe of Mort 4” Anceſtor of Rents; _—_ 
ſeveral Perſons in ſeveral Counties; having in the 
End of the Writ ſeveral Summons againſt the Te- 
nants: And the Proceſs in this Writ, is Summons | 
againſt the Party; and if he makes Default at the 
Day of the 1 returned, then the Plaintiff ought | 
to ſue out a Reſummons; and if he makes Default 
again, the Aſiſe ſhall be taken, Scr. Bro. Aſiſe 88. 
In a Mort d . if the Tenant ſays, the Plaia- 
ritf is not next Heir, and this is found againſt him, 
the Points of the Writ ſhall be inquired of: And | 
in this Caſe, the Aſiſe may find, that tho' the Plain- 

tiff be the next Heir, yet he is not next Heir as to 
this Land, for this is in regard of their Ioquiry at 


* 


———_— 


large. Br. Mort d. An. 47. 1 Dand. Abr. 584. Damages 
ſhall be recovered. in the Aſfſt of Mori d Anteſto-; 
but it lieth not of an Eftare-rail,” only where the 
Anceſtor was ſeiſed in Demeſne as of Fee. Bro. Aſif, 
If a Man be barred in .{ſiſe of Novel Diſſeiſn, upon 
ſhewing a Diſcent, or other ſpecial Matter, he ma 

have Mort d Anceſtor, or Writ of Entry ſar Diſſeiſen, 


kam ef amin Au Mort &- 
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EORGE the Second, &c. To the Sheriff of W. 
ä Greeting +. If A. B. ſhall make you ſecure, that he 
will proſectete bis Claim, then ſummon, &c. Tivelve free | 
and lawful Men of the Neighbourhood of, &c. that they 
be before our Fuſtices at the firſt Aſſiſes, evhen into thoſe 
Parts they ſpall come; or before our Fuſtices at Weft- + 
minſter on the Day, &c. or before our truſty and beloved, | 
&c. and thoſe <vhom to them «ve ſpall aſſociate, at @ cer- 
tain Day and Place, which the ſaid Fuſtices ſbalt cauſe | 
you to knoxy (or to be known 10 you) ready un Oatb to 
recognize,” if W. B. Father of the ſaid A. &c. was | 
ſeiſed in his Demeſne as of Fee, of one Meſſuage, and one | 
Tard- Land with the Appurtenances in D. the Pay eobith 
be dy d; and whether be dyd, &c. And if the ſaid A, 
be bis nent Heir; and in the mean Time, let them ſee the 
ſaid Meſſuage and Land, and do you cauſe their Names to 
bs impanell i: and ſummons by good Summoners C. D. 
who row boldeth the ſaid Meſſuage and Lands, that be 
be there to hear the Recognition : And have you there be 
Sammoners, and this Writ, Witness, Se. 
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Preſentationis) A Writ lying where a Man and bis 
Anceſtors have preſented a Clerk to a Church, and 
after, the Church being void, a Stranger preſents 
his Clerk to the ſame Church, whereby the Perſon 
having Right is diſturb'd. Reg. Orig. 30. And a 
Man ſhall have Affiſe of Dorade Preſentment, altho 
he nor his Anceſtors did preſent to the laſt Avoid. 
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A S 
ance : As it Tenant. for Life or Years, of in Dow- | ful h of the ene or Neighbourhood ef D. that they | 
er, or by the Curteſy, ſuffer an Uſurpation into a | be before our 55. — ce. yeady to recognize pon their | 
Church, &c. and die; be in Reverſion, who is | Oaths, what Patron in the" Time of Peace preſented the | 
Heir unto the Anceſtor who laſt preſented, ſhall | % 'Parſon, or Incumbent,” obo is dead, to the Churth of, 1 
have Aſiſe of Darrein Preſentment,/ if he be diſturbed : | &. wich ir vacant, a3 "tis ſaid, ard the Advowſon | 
But if a Man preſent; and then grant the Advow- evbereof; the ſaid A. ſaith belongs to bim; ani in the mean 
ſon unto another for Life, and he ſuffer one Uſur- Time; the Church let them' view, and da "york cant their 
pation, or two, or three Uſurpations 3 /-now-at the | Names te be return d, and funmon C. D. who deforced 3 
next Avoidance, he in the Reverſion ſhall not have | bim ef that Advowſon, bal be be there to beur, Ke. and 
an Aſſiſe ef Darrein Preſentment, if he be diſturbed to have you then there the' Summoners and 'thir Witt. Wit 
preſent, io Ed. 3. In this Caſe he is put to his Hit | neſd, S GG. Ce 
of Right. If a Diſturber preſent to an Advowſon, | "el dt oe ue ee 
and the Patron bring an Age of Darrein\Puſentment, | ' Þliſe de utrum, (A/ Urram) Lieth for a Par- 15 
and pendent the Writ, the Incumbent dieth, if the | ſon againſt a Layman, or a Layman againſt a Par- | 
Diſturber preſenteth again and dies, yet the Patron | ſon, for Lands or Tenements doubttul, whether they 
ſhall have an Afiſe of Darrein Preſentment upon the | be Lay-fec,-or Free Alms belonging to the Chu 
firſt Diſturbance againſt the Heir of the Diſturber, | Bra#. lib. 4. It is a Writ of the higheſt Nature | 
by Journeys. Accounts. New Nat Br. 1. Aſſſe ef that a Parſon can have: And if a Parſon, Freben- 
Darrein Preſentment doth nat lio for one Coparcener dary, Ee Toſe by Default in a real Action, he ow 
againſt the other: The-Church is never litigious have ties Wrir ; for it is bis'Writ of Right. 6 Rep. 8. 
between Parceners; for if they cannot agree, the | Theſe are the four Kinds of Writs of 'Aſ/e,-uſed in 
Ordinary ought to admit the Preſentee af the El- Actions poſſeſſory; ant are ealled P it ſes In 
. deſt: Contra of Idintenants. Afb. 15 Edf3.. If a | reſpect of the Grand ße: For the Lax of Fees is | 
Man preſent to a Chureh, and afrerwards the Par- grounded upon tuo Rights, one of Poſſeſſion, the o- 
ſon doth, reſign, Sc, and the Patron preſents again | ther of Property; und us the Grand Aſſſé ſerves for 
and is diſturb'd, he ſhall have this Writ, altho the | the Right of —— ſo the Petit Aſie ſerveth | 
former Preſencee be living; and the Writ ſhall | to ſetile the Right of Poſſeſſion. Hern Mere. At 1 
ſuppoſe, that the Defendant. doth deforce him of | rhe Common Law there are but two Forms of Writs 
the Adyowſon ; and yet the Plaintiff: by bis Decla- | 'of Aſiſe; via. Aſfſe de Libero Tenemento: and Aſſſe de | 
ration counteth that he. or his Anceſtors laſt pre- Communia | Paſture. 8 Rep. 45. The 4ſiſes- of Nove! 
ſented, by which he ſappoſeth that he is in Poſſeſ- | Diſſeiſn, &. and De Cummunia Paſture, wers inſti- | 
ſion, Ec. New Nat. Br. 14. A Perſon preſents to an |.tured by H. 2. in the Place of Duels: And there- 
Advowſon, and after the Incumbent dies, and the | fore Sie tells us, That Magna Aiſa t Regale 
Ordinary doth preſent another by Lapſe, on that | beneffciem, clementia prinripis de Conſilio procerlim popilis 
Incumbent's Death the right Patron ſhall preſent; | indu/tum, a quo vite bomimim & Status imegritati tam 
| ard if he be diſturbed, he ſhall have an Aſſſe of | ſalubriter conſulitur,. ut in jure, quod tn Libero Soli 
Darrein Preſentment, notwithſtanding the mean Pre- | tenemento poſſdet, retinendo, Luelli caſum homines *decli- 
ſentments : But one eandot make Title to Pre- | nave piſſient ambiguum, c. Glanv. libs 2. — 7 N 
ſentment in Time of War. Ibid. A Tenant in Tail] Allie ok the Fozeſt, (Aſhſa de Preſts) Is a Sta- 
of an Advowſon ma y have this Writ, as well as Te- | 'tute touching Orders io bé obſerFdiin the King's 
nant in Fee thereof, and is not put to a Quare Im- | Foreſt.» Adanwood: 35. The Statute of View of Frank- 
edit: And tis ſaid a Leſſee for Years may bring it, | Fledge Amn 18 Ed. 3. is alſo called the Aſſſe of ibe 
if he bath preſented before, altho' he hath no Free- | King : And the Statute of Bread and Ale II Hen 3. 
hold; for this Aſſſe is not like an 4ſſiſe of Novel is termed the Aſiſe ef Bread and Ale. And theſe 
Diſſeiſin. 46 Af. 4 F N. B. 31. Though he who | are ſo caled, becauſe: they ſet down and appoint a 
will generally bring the Ae of Darrein Preſentment, certain Mcaſure, or Order, in the Things they con- 
ought to bave the ſame Eftate or Part thereof, | tain. There is further an Af of Nuſante Af 
which he had at the Lime of the firſt Preſentment: | Nocumeni, where a Man maketh 4 Nuſanee to the 
Therefore if ſuch Leſſee for Years of an Advowſon | Freehold of another, to redreſs the fame!” "And be- 
preſents, and after his Eſtate is enlarged for Life, | ſides. Zirzleton's Diviũon of -4ſſiſes, there ate others 
or in Fee; and then the Church becomes void, he | mentioned by other Writers, oi. Aſſſe at large, 
ſhall not have this. Writ, becauſe he hath « new | brought by an Infant'ro*enquire of à Bilfeiſin, and 
Eſtate by Enlargement, and no Part of his former | whether his Anceſtor were of full age, good Me-. 
Eltate, Kel. I 18. Madlor. Qu. Imped. I 626, By Mag- ; mory. Sec. when he made the \Deed* pleaded, 
na, Charta 9 H. 3. c. 13. Thale Aſſes ef Darrein Pre. whereby he claims his: Right. Aſhſe n Punt ef Af. 
ſentment are to be always. taken before the Juſtices | fe," (Aſia in madum Aſſſe) which' is When the Te. 
of the. Bench, and there ſhall be determined. In | hant as it were ſetting Foot to Fodt with the Le- 
Aſſiſe of Darreign Preſentment, the Proceſs is Sum- mandane, withouCavy Thing furerer plesdtdiredt. 
mons and Re-ſummons, Habeas Corpus, c. And if | ly to the Writ, no Wrong, no Diſſeiftn. '2/ e ont of 
the Writ be brought in Middleſex, at the Retura the | 'tbe Peint of Aſſſe, is when the Tenant" pleadeth 
Bel be there arraigncd. at the Bar, and the | ſomething by Exception 3 486 a. Foreign Releaſe; or | 
Tenant demanded; if the Tenant doth not appear, Koceiem Maecericeciobliei a Foreign County; | 
« Reſummons ſhall be awarded; and if upon that | which muſt be tried by. Jury, beforetheprideipal 15 
he appeareth not, the 4ſi/e is to be taken againſt || Cauſe can proceed. Aſ[iſe of Right of Damages i- 3 
him by Default, Se. In this Al ſe, ſix of the Juty | where. the Tenant. ean tan Offer} and fefer- . 
| ought to have the View of the Church, to tbe In- | rieg it to a Demurfer in Law. whether it were 
tent that they may Jar the Plaintiff. in Poſſeſſion, ;| [rightly done or, not: is. adjudged to - have dove j 
| if he recovers: And the Judgment is to recover the Wrong; e eee a 
| Preſentation and Damages, and the Value of the | Writcof::4ſfſe:i tro» necover Damages, Baer. 11h.” 4. 
| Church for Half a Year; and if Six Months be paſt, | F N. Ne. Aſſes: ate likewiſe &warded by De. 
5 Two Lears Value of the Church ſhall be recovered, fault of Tenants, . ni 12130 ne 28 10126 12 | 
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by Stat. Meſm. 2. 13 Ed 1. ... »:-Bfifozs,” (gener) Sun u Afifar tehithint, ant 
wo A | Taxationet imponunt n Scotland (according to 
| -: Form of a Writ ef | Aſſiſe of Darrein | Preſetitment. © ny are the ſame with our Jurors 7 and their 
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1 Be Gow bimſolf, and 
And as we will anſwer to God, upon 


The dreadful Day of Dome. 


„ Onnen dern TT TT ACE TEENY | 
Iſliſus, Rented or farmed out for ſuch an Aſſiſe, 
or certain aſſeſſed Rent in Money or Proviſions. 
Terra aſiſe was commonly oppoſed ro Tora: Duni. 
mica 3 this laſt being held in Bemain, and occupied 
by the Lord, the other let out to inferior Tenants. 
So among the Lands of the Knights Templars be- 
onging to their: Preceptory'of Sandford. Coma Oxon. 
Apnd Covele de dono Matildis Regine babentut | quatuot 
hid#; u du — ns ek * ſ ab 
inibas c. —X Kennet's Par aig. 141. 
And mom. comet the Word to aſſeſs or allo che 
— and Rates in Taxes: and Payments by 
ID.. Dre 
-  Iffithment; A Wiregeld, or Compenſation, by a 
pecuniary Meld: Fam the Prepoſition Ad, and 
the Saxc Sitbe, Vice Quod vice" ſupplicii ad expiandum 
delictum ſoloitur. 0 bien d „ eee 
Afociation, (4ſſociatio) Is a Writ or Patent ſent 
by the King; eitber eat bis bwn Motion, or at the 
suit of a Party Plaintiff, to the Juſtiees appointed 
to take Aſſiſes, or of Oyer and Terminer, &. to have 
others affciated unto them. And this is uſual where 
a Juſtice of Aſſiſe dies : and a Writ is iſſued to the 
Juſtices alive to admit the Perſon aſſociated :, Alſo 
where a Juſtice is diſabled, this is practiſed. F. N. B. 
185. Reg. Orig. 201, 206, 223. The Clerk of the 
alle is uſually Aſpociate of Courſe; in other Caſes, 
ſome learned Serjeants at Law are appointed. It has 
been holden, that an Aſſbciation after another Aſcia 
tian allowed and admitted, doth not lie; nor are the 
Juſtices then to admit other Aſſociation in that Writ 
afterwards, ſo long as that Writ and Commiſſion 
ſtand in Foree. Br. Aſſiſe 386. Mich. 32 H. 6. The 
King may make an Aſſociation unto the Sheriff upon 
a Writ of Rediſſeiſin, as well as upon Aſſiſe of Nove 
Diſſeiſin, &c. New Nat. Br. 416, 417. 5 
Iſſociation of Parliament. In the Reign of 
King Witiam III. the Parliament entered into a ſo- 
lemn Aſſciation to defend bis Majeſty's Perſon and 
Government againſt all Plots and Conſpiracies: And 
all Perſons bearing Offices Civil or Military, were 
enjoined to ſubſcribe the Aſſociation, to ſtand by King 
mam, on Pain of. Forfeitures and Penalties, &c. 
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By Stat.) & 8 W. 3. cap. 27. | 
from Excommuni- | 
The Defendant ſhall | 
| remain in Priſon till the Plaintiff is aſſoiled; that is, 
delivered from his Excommunication; And in Stat. 
1 Hen. 4. c. 10. Mention being made of K. Edw. 3. 
it is added, whom God afſoil. 3 | | 
- . Iſlumplit, (from the Lat. Aſſumo) Is taken for a 


Iſſoifle, (4b/oleere). To deliver 
Pl. Cr. 72. - 


voluntary Promiſe, by which a Man / aſſumes or 
takes upon him to perform or pay any Thing to 
another: It comprehends any verbal Promiſe, made 
upon Conſideration ; and the Civilians expreſs it di- 
yerſly, according to the Nature of the Promiſe, 
calling it ſometimes Pa#um, ſometimes Promiſſionem, 


| or Cenſtitutum, &c. Terms de Ley 60. When one be- 
comes legally indebted to another for Goods ſold, 


the Law implies a Promiſe that he will pay this 
Debt; and if it be not paid, Indebitatus Aſſumpſit lies. 
1 Danv. Abr. 26, And Indebitatus Aſſumpſit lies for 
Goods ſold and delivered to a Stranger ad requiſetio- 
nem of the Defendant. '1bid. 27. But on Aſſumpſit for 
Goods ſold, you muſt prove a Price agreed on, o- 
therwiſe the Action will not lie; though this is helped 
by laying a „N Meruit with the Indebit. Aſſump- 
ſit, wherein if you fail in Proof of the Price agreed, 
you may recover the Value. Wood's Inſt. 536. Where 
Ad ion is brought upon a Contra&, if the Plaintiff 
miſtakes the Sum agreed upon, he fails in his Ac- 
tion; but if he brings it upon the Promiſe in Law, 


ariſing from the Debt, there though he miſtakes the 


CES 
n 


— 14 Aſſiſe 0% 
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Sum he ſhall reeover. Ateyn 29. Every Contract 
made between Parties, implies | a mutual Promiſe 
for Performunce: And yet an Action may be 
brought on «reciprocal Promiſe by one againſt the 
other, altho' he who. brings it hath not performed 
on his Side. Dyer 30, 75. When an Aſumpſis or Pro- 
miſe is the Ground of the Adtion, it mut be 

cifely:ſer forth; but in Actions upon mutual Þro- 
miſe, it is ſufficient ro ſay generally that the Defen- 


ing of a Breach; 3 Lev. 319. He for whoſe Benefit 
a Promiſe is, made, it is ſaid, may have an Action 
for the Breach of this Promiſe, although the Pro- 
miſe was not made to him. 2 Lev. 210. If a Pros 
miſe be made without Limication of Time for its 
Performance, reaſonable Lime ſhalt be allowed, if 
there be an immediate Conſideration for it; and not 


do it without Requeſt. 1 Lev. 284. Bat if a Pro- 
miſe be to do any Thing upon Requeſt, the Re- 
goon 5 1 ä 3 Action, on which 
t Mall ariſe. 1 Lev. 48. In every: Action upon 
ſumpſit, there ought to be a —— == 
and::Breach of Promiſe. 1 Leon. c. 403. A Conſide- 
ration upon which a Promiſe begins, eannot be diſ- 
charged without ſome other Conſideration: And 
Conſideration -that if a Petſon will forbear to ſue 
another upon à Bond, c, may be a (good! Confide- 
ration to pay the Debt, on Promiſe to do it. Oro 
Fac. 620, 683. TWO Perſons go to an Inn-kee per: 
one hires an Horſe, and the other promiſes that if 
the Innkeeper will deliver the Horſe, he will ſee it 
forth coming, this Promiſe for another, is not 
without Note in Writing: But the Perſon is 
chargeable upon the yore Bailment, and ſo good 
without a Note. 1 Lil. 118. An Infant havin 
bought Goods and Wares died, and made his Wife 
Executrix ; She being asked for the Money ſays, 
Forbear me till ſuch a Time, and Iwill pay it you, 
this was held no good Aſſumgſit, for it wanted a 
Conſideration. 1 Leon. Ca. 156. But where an Ex- 
ecutrix, in Conſideration the Plaintiff would not 
moleſt her, but give her a Day, promiſed to pay 
Money due from the. Teſtator, Action lay without 


tended, and her Promiſe, and the Plaintiff's For- 
beatance of the Suit, was Cauſe of Action. 
2 Cro. 273. An Adminiſtratrix promiſed to pay. che 
Plaintiff Money, if he would forbear Suit ail ſhe 
had taken out Letters of Adminiftration ; this was 


ble to the Suit as Adminiſtratri x *till Adminiſtration 
had, ſo there was no Confideration. 
The Father was indebted to divers Merchants u 

ſimple Contract, and died ſeiſed of Lands that de- 
ſcended to his Son and Heir; the Creditors demand 
their-Debts of him, who ſaith, If it be fo my Fa- 
ther owed ir to you, I will pay it; adjudg'd action- 
able. Moor Ca. 505, 357. An Executor or Admini- 
ſtrator regularly may take the ſame Advantage upon 


Sec. as the Teftator might have done. Plocod. 82. 
2 Cro. 299. Every Executory Contract, and Debt 
that is not upon Record, or on a Specialty, which 
may be turned into Damage, imports in it an 4/- 
ſumpſit in Law, and one may have Debt or Action 
on the Caſc upon it at his Election; for when a 
Man doth agree to pay Money, or to deliver any 
Thing, he thereby promiſeth to pay or deliver it. 
Plocud. 128. 1 Cro. 94. If one, in Conſideration 1 
will be bound for him, or for his Friend, promiſe 
to ſave me harmleſs; this is a good Conſidetation 
and Promiſe: Bur if one promiſe to another to 
ſave harmleſs, and ſay not for what, of againſt 
whom, theſe Aſſumpſits are incertain and inſenſible, 
and therefore void; though if any Certainty can be 


| made of them, they may be good. 10 Rep. 102. 
P . Dyer 


dant hath not performed his Part, without aſfign- | 


Time during Life. 1 Lill. Abr. 112. On Promiſe to 
deliver a Thing ſuch a Day, the Party is bound to 


1 


Style 248, 395. 


ſnewing that ſhe had Aſſets; for that ſhall be in- 


not a good Aſſumpſet, for the Defendant was not lia- 


K 


Aſſumpſits made to the Teſtator, and on Contracts, 
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2 Fee-fimple of Land, ſhall not alien it; or that 
4 Man ſhall not take the Profic of his Lands, or uſe 
the Thing he hech bought; or if it be to ſave « 
Man harmleſs whatſoever-he ſhall do, c. the Pro- 
miſes ſo made will nor bind or bear an AGion. | 10 
Rep 101. C. Lit. 206. Dyer 304. Pleand. 64. If F. S. 
owes me Money, and another ſays. he will be 
my Pay- maſter, or if the Party do not pay me ſuch 
a Day, he will; Or where one has built me a Houſe, 
if after I promiſe him 20 f theſe are not good Con- 
ſiderations in Actions of 4ſampſit.. 44 E. 3. 21. 
1 Shep» Abr, 78. Tho if where 4 Man in Conſido · 
rauen that he hath ſcaled à Relcaſe of « Debt due 
to him from F. & at tho Requeſt of me, I promiſe 
to pay it if the ather: do not, this is a good Aſſump- 
ft, altho the Conſideration be paſt: As where one 
doth promiſe to another, becauſe: ha became Bail 

far his Servant, that he will ſa ve him harmleſs ; and 
here the | Conſideration is continuing. Dyer 22. 
1 Croc 496. In Conſideration | that I will lend one 
104. and accept 
him all AQions' and Demands; he aſſumes that if I 
cannot receive tha Money on the Bond, he will pay 
it me, it is good : But if I proſecute upon it, I muſt 


where a Man promiſes me, that if I will travel 
with him to Landum to help him to ſearch for the Will 
of N. S. ha will pay me 5 J. far my Pains; if I ſue 
for the Money, I muſt ſhe w that I did travel with 
him to Landon, and help him to ſearch for the Will, 
e. 2 Cre. 620. The Aſſumpſit in an Agreement 
that will be binding and give Action, muſt be com- 
t and perfect, and duly 
And if the Party that makes the Aſſumpſit, and he to 
whom it is made agree together, and a Bond is 
given and * =_ en ee ; 2 the 
umpſit 1s diſchar Alſo where an Aſumpſit is 
— ſtand to an had, if the Award made be hp 
it will make the 4fſumpſit void. Telv. 87. 2 Leon. ca. 
223. 1 Leon, 10. The Intent of the Parties by and 
to whom tho Promiſe or Aſſumpſit is made, is more 
to be rded than the Form of Words; and this In- 
tent and Meaning is to be followed nor in the Letter, 
but the Subſtance of it: If a Promiſe be to provide 
Wedding Clothes for. a Woman, this ſhall be taken 
for ſuch Clothes to be worn the Wedding or Feaſt 
Day according to the Dignity of the Perſon. Pepb. 
182. Tek. 8. 3 Cyo. 53. There may be Action 
without an ef when the Law obliges a Per- 
ſon to agree or ad; as againſt a Viaualler for ro- 
fuſing to ontertain his Gueſts. 1 Vent. 72, 333. An 
Aſſumpſer may be upon a general Conſideration ; but 
it dath not lic where the Plaintiff has an Obliga- 


than Aſumſit; nor when the Party has a Recop- 
ws 4. Duty, Oc. . Cent. 293. Aﬀamp. 
lies not for Rent uſually reſerved on Leaſes; 
ut if a Man promiſe to pay, without a Leaſe, fo 
much a Week as long as 4. B. Sc. permits him to 
joy a Warehouſe, Oc. which is a ſpecial Cauſe of 
Promiſe, this Aion may lie. 2 Cro. 592. And if one 
receive any Rent on Pretence of Title, 4ſuwmpſet 
lies; as it does alfo for the Receipt of Profits of an 
Office, Se. 2 Mod. 260. If a Man receives Money 
for the Uſe of another Perſon, Aſumpſit may be had 
againſt bim as Bailift or Receiver, which ſupplies 
the Place of Action of Account: And where Mo- 
ney was depoſited on a Wager, an [ndebitatrs lay for 
Money received to a Man's Uſe. Show. 11). Spe- 
cial Indebitatns Aſſumpſet, as when one having pro- 
miſed to pay if he loſt, the other promiſed to pay 
in like Manner, lay for Money won at Gaming, 
before the Statute 9 Ann. which prohibits Gaming, 
Sr. 1 Danv. 28. If where a Promiſe is made, one 
Part of it is againſt Law, and another Parr of it 
lawful, that is-Ground ſufficient for Aſumpſit. 4 Rep. 
94. | Vide Action upon the Caſe. 
2 


56. In caſe « Promiſe ba, that he who hath 


af ſuch'a Bond, &%. and releaſe to 


ſer forth all this to be executed. 2 Cre. 623. 80 


purſued and obſerved : 


„ 


tion to pay the Money, which is a ſtronger Lien 


_  Iftrariug Mere 


Iſſumption, The Day of the Death of a Saint, 


ſo called, 


Qua ejus anima in cœlum aſſumitur. Du 
Cange. CCC 


: SA 75 / KJ | An . 
Tandem clara dies, Regina aſſumptio cœ lit, 
RNeagi parentis adeſt. K 1/9. a 
TS Ys. . 85 » 


Adurance of Lands, is where Lands or Tene- 
ments are conveyed by Deed: And there is an 4 
ſurance of Skipa, Goods and 
6 Ged. 1. Sec'Inſurance. 

Acker, And Home Aſter, a 
Nanni te ee 943 Hh een i e e 
. s, (from 4ftre, the Hearth: of a 
Chimney) Is where the Anceſtor: by Conveyance 
hath ſet his Heir apparent and his Family in a 
Houſe in his Life- time, Dicitur ille cut Anteceſſor 
in vita ſua per Chartam Heveditatem reſtituit. 1.4nft. 8. 
- Bftrum,: A Houſe or Place of Habitation, al ſo 
from 4 — Pr, fuit vicecom. quod veplegiet 
corpus Willielmi ]. Richardo S. Valentio cht & 
captum tenuit, Qui Richardus venit & advocat captio- 
nem ut de Villand: ſuo, & quod cepit ipſum in Aſt rd ſus 
in quo Nau fut, St., Placir. Hillar. 18 Ed. . 
Ategar, A Weapon among the Saen, which 
ſeems to have been a Hand-dart, from the Sax. 4 
ton ta fling or throw, and Gar a Weapon. Spelm.. 

Athe, (Adds) A Privilege of Adminiſtring an 
Oath, in ſome Caſes of Riche and Property; from 
the Sax. Ath, Othe, Furamentum. It is mentioned a- 
mong the Privileges granted by King Hey. 2. to the 
r of Glaſtenbury. Oartular. Abbat. Glaſton. MS. 

ol. 14, 37. | Bot Lola 

Atia, See Odio e Atia, 
ther a Perſon be committed to Priſon on juſt Cauſe 
of Suſpicion. W | 

Atilia, Utenſils, or Country Implements: Rema- 
neant duo equi carefarii cum carecta & triginta ſex 
boves cum quatuor carucis & atiliis. - Blount, 

.. Btrium, Is taken for a Court before 
and ſometimes a Chureh- yard. 

Attach, (Attachlare, from the Fr. 


* ps 
Fw” , 


Attaches) Signi- 


fies to rake or apprehend by Commandment of a 


Writ or Precept. Lamb. Eiren. lib. 1. cap. 16. It 
differs from Arreſt, in that he which arreſteth a 
Man carristh him to a Perſon of higher Power to 


be forthwith diſpoſed of; but he that attacheth kecp- 
eth the Party attached, and proſents him in Court at 


the Day aſſigned; as appears by theſe Words of the 


Writ, Pracipimus tibi quod Attachias falem & habeas 


eum coram nobis, &fc. Another Difference there is, 
that Arreſt is only upon the Body of a Man; 
whereas an Attachment is oftentimes upon his Goods. 
Kitch. 279. A Capias taketh hold of immoveable 
Things, as Lands or Tenements, and properly be- 
longs to Real Adions: But Attachment bath Place 
rather in Perſonal Actions. Bra#. lib. 4. Attachia- 
mentum eſt Diſtrictio Perſfonalis, & Cape Magnum Di- 
ſtrictio Realis. Fleta, lib. 5. cap. 24. Attachment in the 
moſt common Uſe of the Word, is an Apprehen- 
fion of a Man by his Body, to bring him to an- 
ſwer the AGion of the Plaintiff: And Attach- 
ment out of Chancery may be had of Courſe upon 


Affidavit made that the Defendant was ſerved with | 


a Subpœna, and appeared nor; or upon Non-per- 
4 era of any Order or Decree ; 110 after 125 
Return of this Attachment, that the Defendant Non 
eſt Inventus, & c. Attachment with Proclamation iſ- 
ues againſt him, &%c, Weſt. Symb. And for Con- 
rempts, when a Party appeass, he muſt upon his 
Oath anſwer Interrogatories exhibited againſt him; 
and if he be found Guilry fhall be fined. Generally 
an Attachment doth lie for any Contempt done a- 
gainſt the Courts at Weſtminſter: But the Court of 
B. R. will not grant Attachment againſt one for diſo- 
beying an Order made by Juſtices of Aſſiſe, or a 
Judge ar his Chamber, except it be entered and 
made a Rule of Court; for it is no Contempt to 

the 
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« Writ of "Enquiry whe- | 


the Houſs, | 


' 


Merchandize, Oc. Stat. | 
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| 1 Li Ar. 121.  Mttachment lies 


] cachment are full as to the Charge; 
| being an Attorney, Sc. deny ſuch Charge by as 
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the Court, but to the Judge that made the Order. 
5 a inſt T 
Injuſtice, and baſe Dealing by their Clients, in 
Pen ng c, as well as for Contempts to dhe 
Court. 2 Hawk. 144. If Affida vits to ground an 41 
yet if the Party 


_ and poli. ive Affidavits, he ſhall be di charged - 


but if he takes a falſe Oath, be may be indiged of 


Perjury. Adod. Caf. in L. & B. 8½ Againſt She- 
riffs making falſe Returns of Writs, and againſt 
Bailiffs, for Frauds in Arreſts, and exceeding their 
Power, c. Attachment may be had. For Contempts 
againſt the King's Writs ; uſing them in a vexations 
Manner; altering the Teſte, or filling them up at- 
ter ſealed, r. Attachment lies. And for Contempts 
of an enormous Kind, in not obeying Writs, &. 
Attachment may be iſſued againſt Peers. 2 Hack. 
152, 153. But in ſome Caſes the Court doth not 
generally grant Attachments againſt Perſons for Miſ- 
demeanours, but will ſend a Tipſtaff for them, if 
they live near the Towd. 21 Car. B. R. For per- 
ſuading Jurors not to appear on a Trial, Attachment 
lies againſt che Party; for obſtructing the Proceed - 
ing of the Court. 1 Lidl. 121. The Court of B. R. 
may award Attachments againſt any Inferior Courts 
uſurping a Juriſdiction ; or acting contrary to Ju- 
ſtice, Salk. 207. Though tis uſual. firſt ro ſend 
out a Prohibition. Attachment lies for Proceed- 


| ings in an Inferior Court, after a Habeas Cor- 


pus iſſued, and a Smperſedear to ſtay Proceed- 
gs. 21 Car. B. R. And Attachment may be granted 
againſt Juſtices of Peace, for proceeding on an In- 
dictment after a Certiorari delivered to- them to re- 
move the Indi&ment. 1 Lil. 121. But it doth not 
lie againſt a Corporation. Attachmem lies againſt a 
Lord that refuſes to hold his Court, after a Writ iſ- 
ſued to him for that Purpoſe, fo that his Tenant 
cannot have Right done him. New Nat. B., 6, 27. 
Attachment of Privilege is where a Man by Vircue of 
his Privilege calls another to that Court wherero 
he himſelf belongs, and in reſpc& thereof is privi- 


leged, there to anſwer ſome Action: Or it is a 


Power to apprehend a Man in a Place privileged. 
Book Enter. 431. Corporation Cour:s have ſometimes 
Power by Charter to iſſue Attachments, and ſome 
Courts-Baron grant Attachments of Debt. Kitch. 79. 
Foreign Attachment is an Attachment of the Goods of 
Foreigners, found in ſome Liberty, to ſatisfy their 
Creditors within ſuch Liberty. Calth. Rep. 66. Aud 
by the Cuſtom of ſoine Places, as London, c. a 
Man may aach Money or Goods in the Hands of a 
Stranger. But a Foreign Attachment cannot be had 
when a Suit is depending in any of the Courts at 
Weſtminſter, which makes the Marter, not to be 
meddled with by any other Court. Cro. Eliz 691. 
And nothing is attacbiable but for a certain and due 


Debt: Though by the Cuſtom of London Money may 


be atta:bed before due, as a Debt; but not levied 
before due. Sid. 327, 1 Nel, Abr. 282, 283. Be- 
ſides theſe Artacbments; there is Attachment of the 
Foreſt, ifluing out of the Courts of the Foreſt, a- 
gainſt Offenders againf the Vert and Veniſon ; and 
this Attachment is either by the Body, or Goods, 
Pledges and Mainpriſe, G. AManwood 90, 93. 
Foreign Attachments in London, upon Plaints of 
Debt, are made after this Manner: A. oweth B. 1001. 


| and C. is indebted to A. 100 l. B. enters an Action a- 


gainſt A. of 2001. and by Virtue of that Action a Ser- 


jeant attacheth 100 l. in the Hands of C. as the Money 


of A. to the Uſe of B. which is returned upon that Ac- 
made and returned by 
the Serjeant, the Plainriff is immediately to fee an 
Attorney before the next Court holden for the 
Compter ; or the Defendant may then put in Bail to 
the Attachment, and nonſuit the Plaintiff : Four 
Court- Days mutt paſs before the Plaintiff can cauſe 


C the Garniſbee, in whoſe Hands the Money was at- 


„ —— 


whereby the Attachment ſhall be diſſolved, 


tached, to ſhew Cauſe why B. ſhonid not contlemn 
the 1001. attached in the Hands of C. as the Money 
of 4. the Deſendant in the Action (though not in 
the Attachment) to the Uſe of B. the Plaiutiſt: And 
the Garniſhee C. may appear in Court by bis At- 
torney, wage his Law, and plead” that be hach 
no Money in his Hands of the Defendant's; or other 
1 Matter; but the Plaintiff may hinder his 

aging of Law, by producing two ſofficiont Ciri- 
zens to ſwear that the Garniſhee bad either Money 
or Goods in his Hands of 4: at the Time of the A+ 
tachment, of which Affida vit is to be made before 
the Lord Mayor, and being filed may be pleaded by 
Way of Eſtoppel: Then the Plaintiff muſt put in 
Bail, that if the Defendant come within à Vent and 
a Day into Court, and he can diſcharge himſelf of 
the Money condemned in Court, and that he owed 
nothing to tho Plaintiff at the Time in the Plaint 
mentioned, the ſaid Money ſhall, be ſorth- coming, 
Se. If the Garniſhee fail to appear by his At- 
torney, being warned by the Officer to come into 
Court to ſhew Cauſe as aforeſaid, he is taken by 
Default for Want of Appearing, and Judgment 
given againſt him for the Goods and Money at- 
tached in his Hands, and he is without Remedy ei- 
ther at Common Law or in Equity; for if taken in 
Execution, he muſt pay the Money condemned, 
though he hath not one Penny, or go to Priſon; 
But the Garniſhee appearing to ſhew Cauſe why the 
Money or Goods attached in his Hands o not to 
be condemned to the Uſe of the Plaintiff ; having 
fee'd an Attorney, may plead as aforeſaid, that he 
hath no Maney or Goods in his Hands of the Par- 
ties againſt whom the Attachment is made, and it 


will then be tried by a Jury, and judgment award- | 


ed, Scr. But after Trial, Bail may be put in, 
ut the 
Garniſhee, c. and his Security will then be liable 
to what Debt the Plaintiff ſhall make out to be due, 
upon the Action: And an Attachment is never 
thoroughly perfected, till there is a Bail and Satiſ- 
faction upon Record. 


Attachiamenta Bonozum, A Diſtreſs taken upon 


Goods or Chattels, where a Man is ſucd for Perſo- 


nal Eſtate or Debt, by the legal Attachiators or Bai- 
liffs, as Security ro anſwer an Adtion. There is 


likewiſe Attachiaments de Spinis & Boſco, a Privilege 


granted to the Officers of a Foreſt, to take to their 
own Uſe, Thorns, Bruſh, and Wind-fall, within 
their Precin&s, — Fobn Fitz Nygel Forreſter of 
Bernwood, A. D. 1230. Debet babere Fradum in Boſco 
Domini Regis; videlicet Attachiamentum de Spinis de 
Boſco ſuo, & de Boſco qui vento proſtituitur. Kennet's 
Paroch. Antiq. pag. 209. 

Attaint, (Attincta) Is a Writ that lieth after 
Judgment againſt a Jury that have given falſe Ver- 


dic in any Court of Record, in an Action Real or 


Perſonal, where the Debt or Dam amount to a- 
bove 40s. Stat. 5 & 34 Ed. 3. cap. 7. It is called 
Attaint, becauſe the Party that obtains ir, endea- 
vours thereby to ſtain or taint the Credit of the 
Jury with Perjury, by whoſe Verdict he is grieved: 
And if the Verdict be found falſe, then the Puniſh- 
ment by the Common Law was, that the Jurors 
Meadows ſhould be ploughed up, their Houſes broke 
down, Woods grubbed up, and all their Lands and 
Tenements be forfeited to the Crown: But if it 


| paſſed againſt him that brought the A#tairt, then he 
was to be impriſoned and ranſomed at the King's | 


Will. Glanv. lib. 2. By the Statute 23 H. 8. c. 3. the 


Severity of the Common Law is mitigated, where a 
Petty Jury is attainted: And now there is a pecuniary 


Penalty appointed; and alſo Fine, Sr. to be im- 
poſed by the Court. Co. Lytt. 294. The Party 
grieved may have Writ of Artaint againſt the other 
Party, (whether Plainiiff or Deferyant) and againſt 
the Jurors, or ſuch of them as ſhall be then living : 
It is ſaid any one that is hurt by the falſe Verdict, 

may 
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may bring this Writ; and if the Verdict be for Mat- 
— Land, the Remedy commonly runs with the 
Land, ſo that any Party or Privy, as an Heir or 
Executor, may have it. F. N. B. 109. Co. Lit. 294. 
This Action muſt be brought againſt the jurors, and 
the Parties to the firſt Suit; or if the who nf 
| dead; their Heirs, or Executors, or any other” for 

the moſt part that recovered by the Girl Judgment. 
Dyer 201. And Attaint may be brought where any 
material Falſhood is found, though ſome Truth be 
found with it; as where a Jury ſhall find a Man 
guilty of many Treſpaſſes, who 1s guilty but of one 
Treſpaſs, $6 if a Jury find any Thing againſt the 
Common or Statute Law, that all Men are to take 
Notice of, this may make them chargeable in 4#- 
taint. Bro. ca. 44. Hob. 227. In an Attaint the Plain- 
tiff ſhall recover againſt all the Jurors, Tonants 
and Defendants, the Coſts and Damages, which he 
ſhall ſuſtain by Delay or otherwiſe in that Suit: And 
if the Defendant's Plea in Bar be found againſt him, 
the Plaintiff will have Judgment to be reſtored to 
what he loſt, with Damages, by Stat. 11 H. 6. 6 4. 
and 15 H. 6. In the Court of King Bench and 
Common Pleas, and the Court of Huſtings of Lon- 
don, Attaint may be brought; and the Plaintiff ſet- 
ting aſide the Verdict, ſhall have Reſtitution, Cc. 
But if the firſt Verdict be affirmed, the Plaintiff 
ſhall be impriſoned and fined. 11 H. J. cap. 21. Re- 
verſioners may have an Attaint upon a falſe Verdict, 
Sc. againſt a particular Tenant, who ſhall be re- 
ſtored to his Poſſeſſion, and the Reverſioner to his 
Arrearages. Stat. 9 R. 2. c. 3. The Stat. 23 H. 8. 
cna&s, That upon untrue VerdiQs before Judges of 
Record, the Thing in Demand extending to 40 J. 
Value, Attaint- ſhall be granted againſt the Petty 
| Jury; the Proceſs to be Summons, Reſummons and 
| Diftreſs infinite, &c. but the Defendants may plead, 
they gave a true Verdi, c. to bar the Artaint : 
And the Grand Jury is to try the Verdict of the 
Petty Jury on the Attaint; and if ſuch Petty Jury 
de found to have given an untrue Verdict, they ſhall 
each forfeit 20 L to be divided between the King 
| and” Plaintiff, and incur ſeveral Fines; at the Dit- 
eretion of the Juſtices, and be diſabled to give Te- 
ſtimony in any Court. Alſo an Attaint ſhall lie for 
a Perſonal Thing under the Value of 40. in Man- 
ner as aforeſaid ; but here the Forfeiture of each 

try Juror ſhall be but 51. Oc. Stat. ibid. The 
Plaintif in Attaint, may not produce more Wit- 
neſſes, nor give farther Matter in Evidence, than 
what was depoſed in the firſt Action; but the De- 
fendant in Attaint, may give new Matter in Evi. 
dence to inforce the firſt Verdidt, and the Plaintiff 
ſhall have Time to diſprove it. Dyer 59. 1 Nel. 
Abr 288. Attaint lies where a Jury gives Verdict 
contrary to Evidence; and where a Judge declares 
the Law erroneouſly, Judgment may 'be reverſed, 
bur in this Caſe the Jury ſhall be excuſed. Vaugh. 
145. Attaint lies not for that which is not given 
in Evidence; nor upon an Inqueſt of Office, Sc. 
or when the Thing - pack is impertinent to the Iſ- 
ſue. Hob. 53. Co. Lit. 355- And no Attaint lieth 
where the King is ſole Party, and the Jury find 
for him. 4 Leon. 46. A Nonſuit in Attaint is pe- 
remptory : And no Suferſedeas is grantable upon 
Attaint. Co. Lit. 227. Alſo if all the Jurors but one 
are dead, the Action is gone, and no Attaint can be 
brought; and where any one dies depending the 
Suit, it is gone; but not by the Death of the De- 
fendant that recovered in the firſt Action. Dyer 139. 
Hob. 227. This Writ to attaint ſo many Men of 
ſuch a foul Crime is ſeldom uſed, unleſs the Cor- 
ruption be very groſs and apparent: And inſtead 
of Attaint, where the Verdict is ſuppoſed to be 
given againſt Evidence, it is now uſual to have new 
Trials granted: But an Iflue found by Verdict ſhall 
be always intended true, until reverſed by Attaint, 


according to our old Bboks. Ce. Lit. 22). The Writ | 


2 p 


* 


but by Act of Parliament. Co. Lit. 391. 
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quire if the former Jurors made a fal th, and 
who were the Jury of the fitſt Inqueſt, Oc. and to 
have them before the Lord the King, or before the 
Juſtices, S. H N. B. 232, 233. 
NV of a Count in Art. 
Bedford, fl. 'A Fu of teventy-four, &c. of * the 
rl Ruta Neighbourbood 2 to E 
whether the Furors, by whont a certain Inguiſßtiom was, late- 
ly ſummoned before the Lord the King at Weſtminſter, 
by Bill without the Writ of our ſaid Lord" the Ning: be- 
tween A. B. and C. D. of a certain Treſpaſt, Ke t. 
the ſaid A. by the ſaid'C. done, and aftertward: bef, th 
beloved and faithful of aur ſaid Lord the King, &c. Fu- 
ftices aſſigned 10 take" the Aſſiſes, &c. in the County a- 
— taken, 7 made a falſe Oath" therein, as the 
« grievouſly complaining to our ſaid Lord "the King 
——— nx F 13 Vaart 


ſuch as are found guilty of ſome Crime, Ind eſpe- 
cially of Treaſon or Felony. : A Man is attainted by 
Appearance, or by Proceſs: Attainder on Appear- 
ance is by Confeſſion, or Verdict, Sc. Confeſſion, 
when the Priſoner upon his Indictment being asked 
whether Guilty or Not Guilty, anſwers Guilty, 
without putting himſelf upon his Country; (and for- 
merly Confeſſion was allowed before the Coroner in 
Sanctuary; whereupon the Offender was to abjure 
the Realm, and this was called Attainder by Abjura- 
tion.) Attainder b 
the Bar pleadeth Not guilty, and is found guilty by 
the Verdict of the Jury of Life and Death. And Ai 
tainder by Proceſs, (otherwiſe termed Attainder by 
Default or Outlawry) is when the Party flieth, and 
is not found, until he have been ſive Times pub- 


liekly called or proclaimed in the County, on the 
laſt whereof he is outlawed u 


n this Default. 
Staundf. Pl. Co. 44, 122, 182. Alſo Perſons may be 
attainted by Act of Parliament. Attainder of a Cri- 
minal is larger than Conviction; a Man is convicted 
when he is found guilty by Verdict, or confeſſes the 
Crime, before Judgment had; but not attainted till 
Judgment is alſo paſſed upon him. 1 Inſt. 390. A Per- 
ſon attainted of High Treaſon, forfeits all his Lands, 
Tenements and Hereditaments; his Blood is cor- 
rupted, and he and his Poſterity are rendered baſe; 
and this Corruption of Blood cannot be taken off 
But if one 
commits Treaſon, and dies before Attainder, he for- 
feits nothing: And one flain in open Rebellion, 
ſhall forfeit nothing, if he be not attainted by Par- 
liament. 3 Iuſt. 12. And collateral Blood may in- 
herit on an Attainder; tho the lineal Blood is bar- 
red. If an attainted Perſon marries an Heireſs, and 
has Iſſue by her; tis ſaid that Iſſue ſhall inherit, 
for he claims only from the Mother. Fenk. Cent. 3. 
In the Caſe of Felony, where Land is given in Tail 
to A. and the Heirs Males of his Body, under the 
Sratute of Weftm. 2. and he commits Murder or a- 
ny Felony, his Heir ſhall have the Land, and the 
Blood is not corrupted : Though in Caſe of Treaſon, 
where the Father hath Lands, and is attainted, it is 
otherwiſe by the 26 H. 8. Ibid. 82. In Treaſon for 
counterfeiting the Coin, although by a late Statute 
Corruption of Blood is ſaved; yer the Lands of the 
Offender are forfeited immediately ro the King on 
Attainder, it being a diftin& Penalty from Corrup- 
tion of Blood: For the Corruption may be ſaved, 
and the Forfeirure remain, Sc. And accordingly 
ſo it is provided by ſome Statures. 1 Salk. 85, At. 
tainders may be reverſed or falſified, (i. e. proved to 
be falſe) by Writ of Error, or by Plea; if by Writ 
of Error, it muſt be by the King's Leave, Sc. And 
when by Plea, it may be a Denying the Treaſon, 
Pleading a Pardon by Act of Parliament, @c. 5 Inf. 
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Verdict is when the Priſoner at 
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Taking the Crown upon him, 
Attainders of his Perſon are iſo fatto purged, 
Reverſal. 1 Inf. 43. Wood 17. Lands 
coming to the King by ' Attainder of Treaſon, afrer- 
wards granted to another, ſhall be holden as if 


there were no Attainder. 7 E. 4. c. 5. 


| Attincta 
A dons re Treaſon, Sc. and after Con- 
eis paſſed on him: Or where a Per- 


vition Sentence 1 


ſon is attainted of Treaſon, and condemned by Par- 


i f Attainder of Criminals have been 
dafl fn lad. Reigns, on the Diſcovery of Plots 
and Rebellions, from the Reign of King Charles II. 
when an A& was made for the Attainder of ſeveral 
Perſons guilty of the Murder of King Charles I. to 


this Time; among which, that for attainting Sir Fobn- 
| Fenwick, 


for conſpiring againſt King William, is the 
moſt remarkable; it being made to attaint and con- 
vikt him of High Treaſon on the Oath of one Wir- 
neſs, juſt after a Law had been enacted, That no 
Perſon ſhould be tried or attainted of High 'Treaſon 


| where Corruption of Blood is incurred, but by the 


Oath of two lawful Witneſſes, unleſs the Party con- 
feſs, ſtand mute, Oc. Stat.) & BW. 3. cap. 3. But 
in the Caſe of Sir Fobn Fenwick, there was ſomething 


extraordinary; for he was indifted of Treaſon, on 


the Oaths of two Witneſſes ; though but one only 
could be produced againſt him on his Trial. 'The 


$ W z. c. 5. requires Sir George Barclay, Major Ge- 
| bad? Brita] be.) other Perſons, to ſurrender them- 


ſelves to the Lord Chief Juſtice, or Secretaries of 
Stare ; or to be attainted. By the 13 W. 3. the pre- 
tended Prince of Wales is under Attainder of Treaſon, 


Sec. And by 1 Geo. 1. c. 16. the late Duke of Ormond | 


and others are attainted. And beſides theſe Acts of 
Attainder ; we have lately had Bills for inſticting 
Pains and Penalties, as thoſe againſt the late Biſhop 
of Rocheſter, &c. Stat. 10 Geo. 1. In paſſing Bills 
of Attainder, no Evidence is neceſſary, See Evi- 
dence. _ | 

Attal Sarin, The Inhabitants and Miners of 
Corneval, called an old deſerted Mine, that is given 
over, by this Name of Attal Sariſin, i. e. the Leayings 
of the Saraſins, Saſſins, or Saxons. Cowel. 

Attegia, (from the Lat. Adtegendo) A little Houſe. 
"Tis mentioned in Etbelwerd, lib. 4. Hiſt. Angl. cap. 3. 


——Pellunt ingenuos paſſim, Attegias figunt in oppide. 
Attendant, ( Attendens) Signifies one that owes a 


Duty or Service to another, or in ſome Sort de- 
pends on him. Where a Wife is endowed of Lands 
by a Guardian, Sc. ſhe ſhall be attendant on the 
Guardian, and on the Heir at his full Age. Terms 
de Ley 63. | | 4 0 

Adlermining, (from the Fr. Attermine) Is uſed for 
a Time or Term granted for Payment of a Debr. 


Ordinatio de Libertatibus perquirendis, Ann. 27 Ed. 1. 
And in the Stat. Weſtm. 2. it ſeems to ſignify the 


Purchaſing or Gaining a longer Time for Payment 
of Debts. Atterminent querentes uſque in proximum 
Parliamentum. Weſt, 2. c. 4. 5 
Attile, (Attilium, Attila mentum) The Rigging or 
Furniture of a Ship. This Word is mentioned in 
eta, lib. 1. c. 25. Batellus, (i. e. the Boat) cum omni 
onere & Attillamento. 
Attoznare Rem, To atturn or turn over Money 
and Goods, viz. to afſign or appropriate them to 
ſome particular Uſe and Service. Kennet's Paroch. 


Attoznato faciendo vel recipiendo, A Writ to com- 
mand a Sheriff or Steward of a County-Courr, or 
Hundred-Courrt, to receive and admit an Attorney, 
to appear for the Perſon that owes Suit of Court. 
E N. B. 156. Every Perſon that owes Suit to the 
County-Court, Courr-Baron, Sc. may make an At- 
torney to do his Suit. Stat. 20 H. 3. c. 10. 

tto:nep, (Attyrnatus) Is he that is appointed by 


another Man to do any Thing in his Abſence. Weſtm. 


Symb. Crompt Fariſd: 105. An Attorney is either Pub- 


* 


and Attincturan) Is when a 


—_— 


"__ 


— 


lick, in the Courts of Record, the King's Bench and | 
Common Pleas, Ec. and made by Warrant from his | 
Client: Or private, upon Occaſfion-for/any particu- 
lar Buſineſs, who is commonly made by Letter of 
Attorney. In antient Times thoſe. of Authority in 
Courts, had it in their Power whether they would 
ſuffer Men to appear or ſue by any other but them- 
ſelves; and the King's Writs were to be obtained 
for the Admiſſion of Attornies: Bur ſince that; 4 
tornies have been allowed by ſeveral Statutes. As by 
27 Ed. 1. c. Attornies may be made in ſuch Pleas - 
whereon Appeal lieth not: In Criminal Caſes, there 
2 be wn Attornies — Stat. 6 Ed. 1. An In- 
ant ought not to appear by Attorney, but by Guar- | 
dian ; for he hv - but oY Court 


may aſſign him a Guardian. 1 Lil. Abr. 138. In- 


fants after they come to full Age, may ſue by Attor- | 
ney, tho? admitted before by Guardian, c. In Action 
.againſt Baron and Feme, the Feme being within 
Age, ſhe muſt appear by Guardian: But if they 
bring an Action, the Hushand ſhall make Attorney for 
both. 1 Dany. Abr. 602. And it- is ' ſaid, that 
where Baron and Feme are ſued, though the 
Wife cannot make Attorney, the Husband may do it 
for both of chem. 2 Sand. 213. One non Compos 
Mentis being within Age is to appear hy Guardian; 
but after he is of Age, he muſt do it by Attorney. 
1 Inf. 135. An Ideot is not to appear by Attorney, 
but in proper Perſon. A Corporation cannot ap- 
your otherwiſe than by Attorney, who is made by 
eed under the Seal of the Corporation. Plwd. 91. 
Perſons that owe Suit ro County-Courts, Sc. ma- 
king Attornies. See Stat. 20 H. 3. "© 
Attoznies at Law, Are thoſe Perſons as take 
upon them the Buſineſs of other Men, by whom 
they are retained. In Reſpe of the ſeveral Courts, 
there are Attornies at large; and Attornies. ſpecial, 
belonging to this or that Court only. An Attorney 
may be a Solicitor in other Courts, by a ſpecial Re- 
tainer : One may be Attorney on Record, and an- 
other do the Buſch, ; and there are Attornies who 
manage Buſineſs out of the Courts, c. Anno 4 H. 4. 
it was enacted that the. Juſtices ſhould examine At- 
tornies, and remove the unskilful ; and Attornies ſhall 
ſwear to execute their Offices truly, Sc. The Stat. 
33 Hen. 6. 7. was made to reſtrain the Number of 
Attornies. And by 8 Fac. I, cap. 7. Attornies, Se. 
ſhall not be allowed any Fees laid out for Counſel, 
or otherwiſe, unleſs they have Tickets thereof ſign- 
ed by them that receive ſuch Fees ; and they ſhall 
give in true Bills to their Clients of all the Chorges 
of Suits, under their Hands, before the Clients 
ſhall be charged with the Payment thereof; if they 
delay their Clients Suirs for Gain; or demand more 
than their due Fees and Disburſements, the Clients 
ſhall recover Coſts and treble Damages ; and they 
ſhall be for ever after diſabled to be Attornies : 


, 


None ſhall be admitted Artornies in Courts of Re- 


cord, but ſuch as have been brought up in the ſaid 
Courts, or are well practiſed and skilled, and of 
an honeſt Diſpoſition; and no Attorney ſhall ſuffer 
any other to follow a Suit in his Name, on Pain of 
forfeiting 20 J. to be divided between the King and 
the Party grieved. 'This Statute as to Fees to Coun- 
ſel, doth not extend to Matters tranſaQed in infe- 
rior Courts, but only to Suits in the Courts of _ 
minſter Hall. Carth. 147. Attornies, &c. are to take 
the Oaths co the Government, under Penalties and 
Diſability ro Practice. 13 F. z. cap. 6. By a late 
Order of all the Judges, Attornies are to be admit- 
ted of ſome Inn of Court or Chancery, except 
 Houſe-keepers in London and Weſtminſter, & c. And 
none ſhall be ſworn an Attorney until he is thus ad- 
mitted : No Atterney ſhall put himſelf out of the 
Society he is admitted of, till he is admitted of 
ſome other Society, and deliver a Certificate there» 
of: And. all Attornies are to be in Commons the 


| Times ordered by the Society to which «they be- 
long; | 
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(long; and oſſending therein, ſhall be pat our of 
Sen of — — 3 Ann. Attach- 
mente have been granted againſt thoſe who have 
difobeyed this Order, in not being admitted of ſame 
Inn, &e. after Service of the Order. And Attornies, 
Se. may be committed for doing any Thing againſt 
the, expreſs Rules of the Court, having Notice of 
ſuch Rules: As they may alſo for any ill Practi- 
ces: The AR 2 Geo. 2. 6. 23, ordains, That all 4t- 
tornies ſhall be ſworn, admitted and inrolled, before 
alow'd to ſue ont Writs in the Courts at Weftmin- 
i ; and after the Firſt of December 1 730, none ſhall 
permitted to PraQtice, but ſuch as have Terved a 
Clerkmip of Five Years to an 4 , and they 
ſhall be examined, ſworn and admitted in open 
Court; and Attornies ſhall not have more than two 
Cletks at one Time, r,, Every Writ and Copy 
of any Proceſs ſerved on a Defendant, and alſo e. 
very Warrant made out thereon, ſhall be Indors'd 
with the Name of the by whom ſued forth ; 
and no Attornies or Solicitor ſhall commence any 
Action for Fees till a Month after the Delivery of 
their Bills ſubſcribed with their Hands: Alſo the 
Parties chargeable may in the mean Time get ſuch 
Bills taxed, and upon the Taxation the Sum re- 
niaining due is to be paid in full of the ſaid Bills, 
or in Default the Parties ſhall be liable to Attach- 
ment, &c. And the Attorney is to pay the Coſts of 
Taxation, if the Bill be reduced a fixth Part. 
There is a Penalty of 30 J. inflicted, and Diſability 
to Practice for aQting contrary to this Statute. By 
the 6 Geo, 2. cap. 27. Perſons having ſerved Five 
Years as Clerks to Attornies, though not bound by 
Contract; or who had been bound, but not ſerved 
Five Years; and Sons of Attornies that ſerved that 
Time with their Fathers, r. were to be ſworn and 
admirred. By Stat. 12 Geo. 1. cap. 29. If any who 
hath been convicted of Forgery, Perjury, Sc. ſhall 
ratice as an Attorney or Solicitor in any Suit or 
ion in any Court, the Judge where ſue 
ſhall be brought, hath Power to tranſport the Of. 
fender for ſeyen Years, by ſuch Ways, and under 
ſuch Penalties as Felons. Attornies of Courts, Ec. 
ſhall not receive or procure any Blank Warrant for 
Arreſts from any Sheriff, without Write firſt deli- 
vered, on Pain of ſevere Puniſhment, Expulſion, 
Sc. And no Att ſhall make out a Writ with 
a Clauſe Ac etiam Bille, &c. where ſpecial Bail is 
not required by Law. Paſch. 15 Car. 2. Attornies ate 
to enter and file Warrants of Attorney in every Suit 
on Pain of 10 J. and Impriſonment. Stat. 32 Hes. 8. 
And the Plaintiff 's 4 is to file his Warrant, 
the Term he declares, and the Defendant his the 
Term he appears. 4 & 5 Am. Action upon the 
Caſe lies for a Client againſt his Attorney, if bo ap- 
r for him without a Warrant; or if he plead 
a Plea for him, for which he hath not his War- 
rant. 1 Lill. Abr. 140. But if an Attorney appear 
without Warrant, and Judgment is had againſt his 
Client, the Judgment ſhall ſtand, if the Atrorney 
be reſponſible : Contra, if the Attorney be not re- 
ſponſible. 1 Salk. 88. Action lies againſt an A- 
for ſuffering Jud — Client by 
Nil dicit, when he had given him a Warrant to 
ad the General Ifſue : This is underſtood where 
it is done by Covin. 1 Danv. Abr. 185. If an Attor- 
ney makes Default in a Plea of Land, by which the 
Party loſes his Land, he may have a Writ of De- 
ceit againſt the Athrney, and recover all in Da- 
mages. Ibid. An owes to his Client Secrecy 
and Diligence, as well as Fidelity ; and if he take 
Reward on the other Side, or cauſe any Attorney to 
appear and confeſs the Action, & c. he may be pu- 
niſhed. Hob. 9. But Action lies not againſt an Av- 
torney Terained in a Suit, tho” he knows the Plaintiff 


hath no Cauſe of Action; he only acting as a Ser- 


vant in Way of his Profeſſion. 4 Þnft. 117. 1 Mad. 
209. He who is Attorney at one Time, is Attorney at 
; 3 


Action 


_— 


all Times, pending the Plem. 1 Dant. 609. And 
the Plaintiff or Defendant may not change his 4. 
torney, While the Suit is 22 without Leave of 
the Court, which would re on the Credit of 


Attornies ; nor until his Fees are paid. Aich. 14 Car. 
A Cauſe is to proceed notwithſtanding the Death of 


an Mt therein; and not be delayed on that 
Account: For if an Attorney dieth, the Plaintiff or 
Defendant may be required to make a new Attor- 
ney. 2 N. 235, An Attorney, Solicitor, ©. having 
Fees due to him, may detain Writings until his 
* Fees are paid + But if there be no Fees due to 

im, tho Court on Motion will compel the Deli- 
very of them. 1 Lil. 148. Any Papers may be de- 


tained by an till the Money is paid for 
drawing them; but he cannot detain. Writings which 
are delivered to him on a Special Truft, for the 
Money due to him in that very Buſineſs, c. if he 


doth, a Rule may be obtained that he ſhall deliver 
them by ſuch « Day, or an Attachment ſhall iſſue 
againſt him. Mod. Caſe in Law and Equity 306. The 
Court will. make « Rule for * Writings 
when they come to the Attorney's Hands by Way of 
his Buſineſs ; and when they come to bim in any 
other Manner, the Party muſt bring his Action. 
1 Salk. 87. Aitornies have the Privilege to ſue and 
be ſued only in the Courts at Weſtminſter, where 
they Practice: They are not obliged to put in Spe- 
cial Bail, when Defendants; but when they are 
Plaintiffs, they may inſiſt upon Special Bail in all 


| Caſes. 1 Vent. 299. Wood's Inſt. 450. And they ſhall 


not be choſen into Offices, againſt their Wills. See 
Privilege. | 

Attozney of the Dutchy Court of Lancaſter, 
(Atturnatus Curie Ducatus Lancaſtris) Is the ſecond 
Officer in that Court; and ſeems for his Skill in 
Lay to be there 1 as Aſſeſſor to the Chancel- 
lor, and choſen for ſome ſpecial Truft repoſcd in 


him, to deal berween the King and his Tenants. 


Cowel. 
Attoznep General, Is a Great Officer under the 


King, made by Letters Patent. It is his Place to 
exhibit Informations, and proſecute for the Crown, 
in Matters Criminal; and to file Bills in the Ex- 
chequer, for any Thing concerning the King in 
Inheritance or Profits; and others may bring Bills 


againſt the King's Attorney. His N Place in 
Q 


Court, upon any ſpecial Matters of a Criminal Na- 
ture, wherein his Attendance is required, is under 
the Judges, on the Left-hand of the Clerk of the 
Crowa : But this is only upon ſolemn and extraor- 
dinary Qccafions ; for uſually he does not fic there, 
bur within the Bar in the Face of the Court, Mich, 
22 Car. B. R. | . 
Attognment, ( Attornamentum, from the Fr. Wur- 
ner) Signifies the Tenant's Acknowledgment of a 
new Lord, on the Sale of Lands, c. As where 


there is Tenant for Life, and he in Reyerſion grants | 


his Right to another; it is neceſſary the Tenant 
for Life agree thereto, which is called Attornment. 
It gives no Intereſt, but only perfe&s the Grant of 


| anather : And Tenant in Tail is not compellable to 


attorn, on the Reverſion being granted; be having 
an Eſtate of Inheritance. 1 Inft, 316, 319. This 4t- 
tornment is in Deed, or in Law; voluntary and com- 
pulſory ; and may be made, as ſet down by Liitle- 


ton, in theſe Words, viz. I attorn #9 as by Force of 


the Grant, or I agree io the Grant, or I become your Te- 
nant, Sc. Or by any Words or Act which import 
an Aſſent to the Grant. Litt. 551i. 1 Danv. 623. It 
may be made by Payment of a Penny Rent, Cc. 
to the Grantee. 1 Inf. 309. Where an Eftarc is 
granted to one for Life, Remainder to another in 
Fee, Attornment to the Tenant for Life is good to him 
in Remainder. 1 Inſt. 312. By Feoffment of a Ma- 
nor, the Services do not paſs without Attornment. 
1 Danv. Abr. 612. But if a Perſon comes to an E- 


| tate by Recovery; or where a Fine is levied of 


Lands ; 
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ndsz or by Deed af Bargain and Sale inrolled, 

| tan; ro — Statute, there needs no Attornment, 
they being in by the Stat. 27 Hen. 8. cap. 10. And 
if 4 Reverſion be. deviſed hy Will to another, the 
Eſtate paſſeth withaut Atemmment. 8 Hen, C. This 
was a o Head in our Common Law; but now 
much of he Learning is out of Uſe: And by a lato 
Statute, it is enactad, That all Grants and Convey- 
ances of Manars, Lands, Rents, Reverſions, &c. 
by Fine, or otherwiſe, ſhall be good without the 
Attornmzent of the Tenants of ſuch Lands, or of the 
particular Tenant upon whoſe Eftate any ſueh Re- 
verſion, c. ſhall be 7 or depending : But 
Notice muſt be given of the Grant, to the Tenant ; 
before which. he ſhall not be prejudiced by Pay- 
mept of any Rent to the Grantor, or for Breach of 
| the Condition for Non payment. Stat. 4 &* 5 Anne. 
And Attoruments of Lands, &c. made by Tenants to 
Strangers, ſhall be void, and their Landlord's Poſ- 
ſeſſion not affeſted thereby: Though this ſhall not 
extend to vacate any Attormment made purſuant to a 
Judgment at Law, or with Conſent of the Landlord; 
or on a forfeited Mortgage, Oc. by 11 Geo, 2. 6. 19. 
Attrapper, (F.) Taken, or ſeized. Law French 
Dick. | 1 | 
1 2 or Aviſage, A Rent or Payment by Te- 
= the Manor of Writtel in. ex, u - St. 
Leonard's Day, 6 November, for the 22 of 


Pawnage in the Lord's Woods, viz. For every Pig 


under « Year old, an Half-penny ; for every year- 
ling Pig, one Penny; and for every Hog above a 
Year old Two - pence. | | "Ts 
Ivantagium, Profit and Advantage. — 
terus Cantuar. Archiep. ad feodi firmam tradidit Johan- 
ni de B. terras in, &. cum omnibus ſuis utilitatibus ac 
Avantagiis inde provenientibys. Regiſt. Ecel. Chriſti 
Camuar. MS. Anno 11 Ed. 2. | 
{| . Yuftionarii, Auxionarii, Sellers, Regrators, o 
Retailers. Placit. Parl. 18 Ed, 1. 
Brokers. | 
Audience Court, (Curia Audiencie Cantuavienſes) 
Is u Court belonging to the Archbiſhop of Canter- 
bury, having the ſame Authority, with the Court of 
Arches, though inferior to it in Dignity and Anti- 
quity. It is held in the Archbiſhop's Palace ; and 
in former Times, the Archbiſhops were wont to try 
and determine a great many Eceleſiaſtical Cauſes 
in their on Palaces, but before they pronounced 
their definitive Sentence, they committed the Mat- 
ter to be argued by Men learned in the Law, whom 
they named their Auditors; and ſo in Time it grew 
to one ſpecial Man, who at this Day is called Cau- 
ſarum negotiorumque Audientiæ Cantuarjenſis Auditor 
Officialis. And to the Office of Auditor was for- 
merly joined the Chancery of the Arebbiſhop, 
which meddleth not with any Point of contentious 
— that is Deciding of Cauſes between 
arty and Party, but only ſuch as are of Office, 
and eſpecially as are wiuntaric Furiſdictionis, as the 
Granting the Cuſtody of Spiritualities, during the 
Vacanc 
Diſpenſations, &. but this is now diſtinguiſhed 
from the Audience. The Auditor of this Court anti- 
ently by ſpecial Commiſſion was Vicar General to the 
Archbiſhop, in which Capacity he executed Eccle- 
ſiaſtical Juriſdigion of every Dioceſe becoming 
vacant within the Province of Canterbury. 4 Inſt. 


337- 
Audiendo & texminando, A Writ, or rather a 


Commiſſion to certain Perſons, when any Inſurrec- 


tion or Great Riot is committed in any Place, for 
che Appeaſtng and Puniſhment thereof, F N. B. 110. 
See Oyer and Terminer. 


Man bath any Thing to plead, but hath not « Day 
in Court to plead it: And it is uſually brought 
where one is bonnd in a Statute - Merchant, Statute- 


gainſt him for Debt, 


But more properly 


. I—_ 


of Biſhopricks, Inſtitutions to Benefices, 


nn. 


f Staple, or Recognizance, or Judgment is given a- 


AU 


— — renner 4 — 
and his Body in Execution 
the reupon, at the Complaint of the Party, upon 
Su on of ſome juſt Cauſe why Execution ſhould 
nat de granted, as a Releaſe, or other Exception. 
This Writ is granted the Lord Chancellor 
to the Juſtices of either Bench, willing them to 
grant Summons to the County whore the Creditor 
ives, far his Appearance before them at à cbrta in 
To Writs of Exeeution the 
dant cannot plead; fo that if there be any | 
Matter ſince the Judgment, to diſcharge him of the 
Execution, he is to have Audita Querela; upon 
which, the Juſtices ſhall hear the Complaint, and 
do Right: And Audita Querela cannot be brought 
an a Releaſe, until Judgment is entered of Record. 
1 Mod. 111. On a Statute, the Conuſor or his Heir 
may bring Audita Querela, betore Execution is ſucd 
out; but this may not be done W's Stranger to the 
Statute, or a Purchaſer of the Land, 1 Dany, Abr. 
630, 3 Rep. 13. An Audita Querela is in Nature of 
a Suit in Equity, where a Perion is charged with a 
Debt that is paid, or being releaſed, Sc. 2 Cro. 29. 
And there muft be « Charge and Burthen come, or 
coming = the Party that is ro have it, of which 
he ought by Law to be diſcharged ; and then it is 
to be in ſuch'a Caſe wherein he hath no other 
Way to relieve himſelf. 2 Cm. 29. 1 Cro. 44. And 
it may be brought againſt the Proſecutor himſelf, 
and ſametimes againſt him and others that ought 
ro bear Part of the Burthen with him, Kelw. 25. 
If a Leſſee covenants for him and his Aſſigus to re- 
pair, and the Leſſee aſſign over, and the Covenant 
is broken; if the Leſſor ſues one of them and re- 
covers Damages, and then ſues the other, he may 
bring Audita Querela for his Relief. Bro. cap. 74. 
And where a Man hath Goods from me by my De- 
livery, and another takes them from him, fo that 
he is liable to bath our Suits; and one of us fue 
and recover againſt him, and then the other ſues 
him, his Remedy is this Writ, Dyer 232. One 
binds himſelf and his Heirs in an Obligation, if 
the Obligee recover of the Heir, and after ſue the 
Exeeutors for the ſame Cauſe, c. they may have 
the Writ Audita Ouerela. Placud. 439. If two joint 
and ſeveral Obligors are ſued jointly, and both ta- 
ken in Execution, the Death or Eſcape of one will 
not diſcharge the other, ſo as to give him this 
Action; but if ſuch Obligors be proſecuted ſeyerally, 
and a Satisfaction is once had againſt one of them, 
or againſt the Sheriff upon the Eſcape of one, the 
other may have it. Hob. 58. 5 Rep. 87. Judgment 
is had againſt a Sheriff on an Eſcape of a Perſon 
in Execution ; and after the firſt Judgment is re- 
verſed for Error, the Sheriff ſhall have Relief b 
Audita _—_ 8 Rep. 142. If the Plaintiff bat 
had Satisfaction againſt one Treſpaſſer, and he pro- 
ceed to require it againſt the other; he ſhall have 
this Writ. Hob. 66. And where there is Judgment 
againſt three, and one of them taken in Execution, 
they may all join in Audiia Querela, when they 
have Cauſe to have the ſame. 3 Cro. 443. A Plain- 
tiff that ſues as Adminiſtrator, has his Letters of 
Adminiſtration revoked ; the Defendant muſt be re- 
lieved by Audita Querela, for he cannot plead it. 
Stiles 417. If one accepts of a leſſer Sum of Mo 
ney for a greater Due, and after the Day, and yer 


4 F. N. B. 102. 
Defen 


| ſues the Bond; this Writ will not lie, becauſe it 


lieth only where a Diſcharge is in Law. Trin. 18 
Fac. 1. B. R. It may be brought by an Infant in 
the King's Bench or Common Pleas, co avoid a 
Starute acknowledg'd by him whilſt he was within 
Age. 1 Cro. 208. The Writ Audita Ouerela may be 


had, where a Recogniſance or Stature enter'd into 


Aadita Nuerela, Is a Wric that lies where 1 ö 


is defective, and not good; or being upon an uſu- 
rious Contract, by Dureſs or Impriſonment, where 
there is a Defeaſance upon. it, c. Moor, Ca. 1097. 
1 Rrownl. 39. 2 Bulſt. 3 20. So upon ſhew ing an Ac- 
quittance of the Cogniſee, on a Suggeſtion — he 
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bad agreed to deliver up the Statute. 1 Ry. 309. 


Where one enters into a Statute, and after ſells his 


| Lands to divers Purchaſors; or Judgment is had a- 


IE 


| a Man, who leaves his Land to ſeveral Heirs, 
and one of the Purchaſors, or one Heir alone 
is charged, he may have this Writ againſt the Reſt 
to contribute to him. 3 Rep. 44. 2 =_ 15. Upon 
Audita Querela brought, a Superſedeas ſhall go to ſtay 


Execution: And the Judgment in this Aion is to 


be diſcharged of Execution. Hob. 2. If an Audita 
Querela be unduly gotten, upon a falſe Surmiſe, it 
may be quaſhed. 1 Bulſt. 140. This Writ lies not 
after Judgment upon a Matter which the. Party 
might have pleaded before. Cro. Eliz. 35. A bare 
Surmiſe is nor ſufficient to avoid a judgment: But 
generally ſome Specialty muſt be ſhewn, Cro. Fac. 


579. Upon a Releaſe or other Deed pleaded, no 


Superſedeas will be granted till the Plaintiff in the Au- 
dita Querela hath brought bis witneſſes into Court 
ro prove the Deed: And if Execution be executed 
before, Bail is to be put in by Allowance of the 
Court. 1 Lil. Abr. 151. On Allowance of Audita 
Querela, Bail muſt be given in Court; unleſs in 
Caſes of Neceſſity, when it may be put in before 
two Judges. Palm. 422. And by Bail the Party is 
in Cuſtody of the Law, and if he make not out his 
Audits Querela, he: muſt render his Body in Execu- 
rion again, or the Debt for which he is in Exe- 
cution, or elſe his Bail muſt pay it. If after Judg- 
ment «againſt Bail, the Judgment againſt the Prinei- 
pal is reverſed, or the Money paid by the Princi- 
pal; the Bail may have Audita 1 Cro. Fac. 
645. 8 Rep. 143. And it may be brought by the 
Bail to avoid an Execution againſt them, where no 
Procek is ſued forth againſt the Principal in his 
Life-time, c. Goldsb. 174. If one taken in Execu- 
tion be ſet at Liberty by the Plaintiff, and after- 
wards taken again and detained in Priſon upon the 
ſame Execution, he may bring Audita Ouerela to be 
enlarged; for by the firſt Enlargement by. the 
Plaintiff the Execution is diſcharged, and an Exe- 
cution once diſcharged is ever diſcharged, and ſu 

poſeth a Satisfaction. 1 Lill. 151. Where a Plaintiff 
in Audita OQxerela gets Judgment, he ſhall have Re- 
ſtitution of his Goods, though taken in Execution 
before the Writ brought. Sid. 74. If an Audita Oue- 
rela is founded on a Record, or the Perſon briong- 
ing it is in Cuſtody, the Proceſs upon it is a Scire 
facias ; but if founded on Matter of Fact, or the 
Party is at large, then the Proceſs is a Venire. 1 Salk. 
92. A Man nonſuited in an Audita Ouerela, may 
have a new Writ. F. N. B. 104. When Lands are 
extended on any Statute, c. before the Time, 
Audita 2 lieth. 22, 46 E. 3. A Writ in the 
Nature of an Audita Ouerela, has been made our re- 
turnable in B. R. on a Ipecial Pardon, ſetting forth 
the whole Matter. Fenk. Cent. 109. And in ſome 
Caſes after a Judgment, the Court will relieve the 


93s 
A Writ of Audita Ouerela. 


EORGE the Second, &c. To our Fuſtices 

aſſign'd to bold Pleas before us, Greeting. We ha- 
ing received Information, by the grievous Complaint of A. 
B. That whereas C. D. in Eafter- Term, &c. and now 
bath to the Damage of the ſaid A. &. <pherefore the ſaid 
A. bath beſought us to provide him Relief, and being un- 
willing that the ſaid A. ſhould be any Ways injured, and 
deſirous that cuhat is right and juſt ſhould be done in this 
Caſe : We command you, that in Order to hear the Com- 


plant of the ſaid A. you call before you the aforeſaid Par- 


ties, and ſuch others as it ſhall ſeem meet to you to con- 

vene ; and having heard the aforeſaid Parties, and their 

ſeveral Reaſons, you canſe to be done full and ſveedy Fu- 

ſtice to the ſaid Parties, which of Right, and ac.ording to 
3 


Party on Motion, without Audita Querela. 1 Salk. 


—_— 


keeps the Black Book of Receipts, and the Treaſu- 


the Lirtvs nnd Cuſtoms of our Kingdom, yon fuall ſet 
ought o be done. Witneſs, Sr. any * l 
Auditoz, (Lat.) Ts an Officer of the Ring, or 
ſome other great Perſon, who examines yehrly the 
Accounts of all Under-Officers, and makes up 4 
General Book, which ſhews the Difference between 
their Receipts and Charge, and their ſeyeral Al- 
lowances, commonly called Allocations : As the Au- 
ditors of the Exchequer, take the Accounts of thoſe 
Receivers who collect the Revenues. 4 Iuſt. 106. 
Receivers General of Fee Farm Rents, Ec. are alſo 
termed Auditors, and hold their Audits for adjuſting 
the Accounts of the ſaid Rents at certain Times 
and Places appointed. And there are Aulitors af- 
ſigned by the Court to audit and ſettle Accounts in 
Actions of Account, arid other Caſes, who are pro- 
pe Judges of the Cauſe, and Pleas are made be- 
ore them, Gr. 1 Brycunl. ꝶꝶ·rlt .. 
Puditoz of the Receipts, An Officer of the Ex- 
chequey, that files the Tellers Bills, and having made 
an Entry of them, gives the Lord Treaſurer, &c. 
weekly a Certificate of the Money received: He 
makes Debentures to the Tellers, before they pa 
any Money; and takes their Accounts: He alſo 


rer's Key of the Treaſury, and ſeeth every Teller's 
Money locked up in the Treaſury.” 4 Inf. 1079. 

Juditozs of the Ampzeſt; Are Officers in the 
Exchequer who have the Charge of auditing the great 
Accounts of the King's Cuſtoms, Naval and Mili- 
tary Expences, of the Mint, &c. and any Money 
lp Men for his Majeſty's Service. Pra#. 

che. 83. | ' 

Auditozes, Is the ſame with Audientes, i. e. the 
Catechumens, or thoſe who were newly inſtructed 
in the Myfteries of the Chriftian Religion before 
they were admitted to Baptiſm; and Auditorium is 
that Place in the Church where they ſtood to hear, 
and be inſtructed. Tis what we now call Navis Ec- 
cleſie: And in the Primitive Times, the Church was 
ſo ſtrict in keeping the People together in that 
Place, that the Perſon who went from thence in 
Sermon Time was excommunicated. ' Blourt. 

Avenage, (from the Lat. Avena) A certain Quan- 
tity of Oats paid by a Tenant to his Landlord as a 
Rent, or in Lieu of ſome other Duties. | 

Avenoz, ( Avenarius, from the Fr. Acoine, i. e. 
Oats) Is an Officer belonging to the King's Stables, 
that provides Oats for his Horſes: He is mentioned 
13 Car. 2. cap. 8. 

Iventurz, Adventwres or Trials of Skill at Arms, 
and ſignifies Military Exerciſes on Horſeback. — 
Aſſiſa de Armis 36 Hen. 3. Brady's Append. Hiſt. Eng. 
250. And tis mentioned in Addit. Mat. Pariſ. p. 149. 
Quod nulli conveniant ad turniandum, vel burbandum nec 
ad alias quaſcunque Aventuras. 

Aventure, (properly Adventure) A Miſchance cau- 
ſing the Death of a Man: As where a Perſon is 
ſuddenly drowned, or killed by any Accident, with- 
out Felony. 1 Inf. 391. =_ 

Avera, (uaſi Overa, from the Fr. Ouvre and 
ouvrage, velut Operagium) ſignifies a Day's Work of 
a Plonghman, formerly valued at 8 d. It is found 
in Domeſday. 4 Inſt. 269. | | 

Average, ( Averagium) Is faid to ſignify Service 
which the Tenant owes to his Lord by Horſe or 
Carriage : But it 1s more commonly uſed for a Con- 
tribution rhat Merchants and others make towards 
their Loſſes, who have their Goods caſt into the 
Sea for the Safeguard of the Ship, or of the other 
Goods and Lives of thoſe Perſons that are in the 
Ship, during a Tempeſt, It is in this Senſe called 
Average, becauſe it 1s proportioned and allotted af- 
ter the Rate of every Man's Goods carried. Stat. | 
32 Her. 8. 14 Car. 2. By the Laws of the Sea, in | 
a Storm, when there is an extreme Neceſſity, the 

| | Goods, | 
20 


| 


| Goods; Wares; Guns, or whatſoever elſe is on 
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Board 


the Shipy way (by conſulting the Mariners) be 


thrown over Board by the Maſter; for the Preſerva- 


tion of che S wall be m. 
verage ad Contribution. Stat. 49 E. 3. But 


; and it ſhall be made by A- 
a or che 
Maſter takes in more Goods than he ought, with. 
out Lea ve of the Owners and Freightors, and a Storm 


ariſeth at Sea, and Part of the Freightor: Goods are 


- 


thrown over Board, the remaining Goods are not 
ſubje& to Average; but the Maſter is to make. good 


the Loſs but of his own: Estate: And if the Ship's. 


Gear or Apparel be loſt by Storm, the ſame is not 


within the Aterage. | Leg. Nied. If Goods are: caſt 


over board before half che Voyage is performed; 
they are to be eſtimated at the Price they coſt: 
But if they are ejected afrerwards, then at the Price 
as the reſt are ſold at the Port af Arrival. Leg. Ole. 
ron. Where Goods are given to Pirates by way. of 
Com poſition. to fave the Reſt, there ſhall be Average, 
by the Civil Law. Moor 297. Average is like 
wiſe a ſmall Duty, 7 to Maſters of . 
when Goods are ſent in another Man's Ship, for 
their Care of the Goods, over and above the Freight 
Paying ſo much Freight for the ſaid Goods, <vith Pri, 
mage and Average accuſtomed. Words in Bills: of 
Ladipgg. „ nn tino na ebin 
Average of Con Fields, The Stubble or Re- 
mainder of Straw and Graſs leſt in Corn Fields afier 
the Haryeſt is carried away. In Nent called the 
Gratten, and in other Parts the Rowghings, N. 
Aver Coꝛn, Is a reſerved Rent in Corn, paid by 
Farmers and Tenants to Religious Houſes: And ſig- 
nifies by Sommer Corn drawn to the Lord's Granary, 
by the working Cattle of the Tenant, | Tis ſup- 
poſed that this Cuſtom was owing to the Saxon Cy- 
riac Sceat,, Church Seed, à Meaſure of Corn brought 
to the Prieſt annually on St. Martin's Day, as an 
Oblation for the Firſt-fruits of the Earth; Under 


| which Title, the Religious had Corn Rent paid 


yearly ; as appears by an. Inquiſition of the Eſtate 
of the Abbey of Glaſfenbuey, A. D. 1201. 


Aver Land, Seems. to have been ſuch Lands as 
the Tenants did plough and manure, cum Averiis 


ſuis, for the proper Uſe of a Monaſtery, or the 
Lords of the Soil. Aon. Angl. ' . We 
Aver Peny, (or Average 'Peny) Money paid to- 


| wards the King's Averages or Carriages, or to be 


freed thereof. — Aver Peny hoc eſt, quietum eſſe de 
diverſis Denariis pro Averagiis Domini Regis, Raſtal. 
ver Silver, A Cuſtom or Rent formerly ſo 
called. Cocpel. a Ming 
Averia, Cattle: Spelman deduces the Word from 
the Fr. Ovre, Work, as if chiefly working Cat- 
tle: Tho” it ſeems to be more probably from Avoir 
to have or poſſeſs; the Word ſometimes including 


all Perſonal Eftate, as Catalla did all Goods and 


Chattels. - This Word is uſed for Oxen or Horſes of 


| the Plough; and in a general , Senſe any Cattle. 


Homines per Averia /ſua, viz. EquosE? Boves, 
E affros graviter diſtrinxit. V. Thorn. in Ed: 2: Tis 
uſed in the ſame Senſe in W. 2. c. 18. Averia Elon- 
gata; ſee Elongata. | 2 a 
Averiis Captis in Withernam, A Writ for the 
taking of Cattle to his Uſe, who hath Cattle un- 
lawfully. diſtrained by another, and driven out of 


the County where they were taken, ſo that they 


cannot be replevied by the Sheriff. Reg. Orig. 82. 
If the Cattle are put into any ſtrong Place in the 
ſamo County, the Sheriff may take the Poſſe Comi- 
tatus, and break into it, to make the Replevin. 
1 P. & A. But when they are driven out of the 
County, he hath no Authority to purſue them. 
Averment, (Verificatio, from the Fr. Averer, I. e. 
Ver ficare, Teſtari) Is an Offer of the Defendant to 
make good or juſtify an Exception pleaded in A- 


| barement or Bar of the Plaintiff's Action: And it | 

henifics the AR, as well as the Offer of juſtifying the | trary to the 23 . 6. there may be Averment by 

that Statute : Upon Bonds for Uſury, the Uſury 
R FD Fn 


Exception; and not only the Form, but the Matter 


2 . 


when the Decd itſelt is v 


thereof. Co. Lit. 362. Aoepment is either General; oc. 
Particular ;; General, . which-cancludes every, Plea, 
Se. or is in Bar of a Replication, or other Plead- 


ings, containing Matter Affirmstive, and ougbt to 
be with theſe Words, Es bos paratus e e. 
Particular Averment. is when the Life of Tenant: for 
Life, or of Tenant in Tail, Se. is. averrad. Ibid: 
Where: one Thing is to be done in Conſideratiom of 
another, on Contra ds, &. there muſt be an Aer: 
ment of Performance: But here there is Promiſe: 
againſt Promiſe, there needs no Avery; for each 
Party hath his Action. 1 Lev. $7. The Uſcof 4- 
verment being to aſcertain ' what, is alledged doubt- 
fully, Deeds may ſometimes be. made goo Aver-. 
ment, where a Perſon is 3 \ certainly named; but 

id for Incertainty, it can-. 
not be made good by Averment. \ 5 Rep, 135, 7 
ment cannot be made againſt a Record, Which, im- 


rts in its, ſelf an; uncbntrolable Verity. IN Inſt, 26. | 


or ſhall it, be admitted; againſt.a. Will concerning 


Lands- 5 Rep. 68. Ang an 7 ſhall, nor be al- | 
Teſtator cannot be | 
collected out of tha Words of the Will. 4 Rep. 44 
One may not aver a T hing contrary to the Condition 


lowed. where, the Intent oft 


of an Obligation, which. ſupppſed to be maqe upon 
good Deliberation, and before Witneſſes, and there- 
ore not to be 'contradifted by a bare Averment. 


1 Lill. Abr. 156, If an Heir. is 


Conſideration than mentioned in a Deed, may be 4» 
verred, where it is not repugnant or eontrary tothe 


Deed. Dyer 146 But a; Conſideration may not be | 


averred, that is againſt a particular expreſs Conſide- 


ration; nor may Averment be againſt a Conſidera- 


tion mentioned in the Deed, that there was no Con- 
ſideration given, 1 Rep. 176. 8 Rep. 155. No Aver- 
ment will lie upon a Deed. of another Uſe, againſt 
the Uſes expreſſed in the Deed ; but where no Uſe 
is pi a6: or bur incertainly, an Averment ſhall 
be admitted, and may ſerve for Addition or Expli- 
cation. 2 Rep. 75. Averment may be of a Uſe upon 
any Fine, or common Recovery; tho' not of any 
other Uſe than what is expreſſed in it: It may be 
received to reconcile a Fine, and the Indenture to 
lead the Uſes. Dyer 311. 2 Bulſt 235. 1 And. 312. 
If an Eſtate is made to a Woman that hath a Hul- 
band by Fine or Deed, for her Life; in this Caſe it 
may be averred to be made to her for her Jointure, 
altho' there be another Uſe or Conſideration ex- 
preſſed. 4 Rep. 4. If a Picce of Ground was an- 
ciently, called by one Name, and of late is called by 


another, and it is granted to me by this new Name; 


an Averment may be taken that it is all one Thing, 
and it will make it good. Dyer 37. 44. No Averment 
lies againſt any Returns o 


tificates npon Commiſſions out of any Court: Alſo 
againſt the Returns of Bailiffs of Franchiſes, ſo that 


the Lords be not prejudiced by it. Dyer 348. 8 Rep. 


121. 2 Cro. 13. When Certainty is expreticd by Ar- 


gument and Implication in Pleading, there it need 


not be averred. 2 Bulſt. 95, 142. A ſyecial Averment 
muſt be made upon the Pleading of a general Par- 
don, for the Party to bring himſelf within the Par- 
don. Hob. 67. A Perſon may aver he is not the ſame 
Perſon on Appeal of Death in Favour of Life. 
1 Nelſ. Abr. 305. But Pleas merely in the Nega- 
tive, ſhall not be averred, becauſe they cannot be 
proved: Nor ſhall what is againſt Preſumption of 
Law, or any Thing apparent to the Court. 1 Inf. 
362, 373. The Statute of Wem. 2. 13 Ed. 1. 
gives the Averment, not ſum noned according to Law, 
c. on a Bond given to the Sheriff or Gaoler, con- 


may 


— 


{ en the, Bond, of 
his Anceftor, it muſt be averred that the Hoirs'of the 
Obligor were expreſly bound. 2 Saund. 136. Another 


of Writs, that are defini- 
tive to the Trial of the Thing return'd; as the Re- 
turn of a Sheriff upon his Writs, Sc. But it may 
be where ſuch are not definitive ; and againſt Cer- 
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way be gere by Virtus of 13 Rui And ſo in 
Call. of Simony, Statt 31 Elz. But there is no 


Aeerm of Mäintemanetg. uk. Cent. 9% 1035121. 
| By Statote, no Exception or Advabte 


ſhall be 
taken wpans Demerter, för Want of Acerment of 
ber yararns bt, Et. etegpe the ſa me be ſpecially ſet 
dawn fer Cauſe of rrer. 4 5 An. | 

'AFvetkare; To carry Goods ih u Waggon, or upon 
required of ſomę cuſtomary 


2 F & 'Averrate; Cartular, Gluſton. 
C08 A © 4 @$X 1 Kein ned enn 
A Ciſtern for Water. B. con- 
be W. aun wap pro conduit — cum 
tefranefs. N. D. 1451. Reg. Eecl. Well. "MS: 
'Aigmeaktation, ' (Angmentario): The Name of a 
Court erected 27 H. 8. for determining Suits and 
Cbhrroverſies relating” to Monafteries and Abbey 
Lands. The Intent ef this Court was, that the Kin 
might be juſtiy dende wich touehing the Profits 
fre Reh ious Houſes, as were given to him by Ac 
of Parſia ment. It took ite Name from the Augmen- 
tation of the Revenues ef the Crown, by the Sup- 
preſſion of N : And the Office of 
Augmeniathn, Which hath many curious Records, 
remaſns to this Day, though the Court hath” been 
lobe Hate diffolved. Terms de Ley 68. 
Abiamentum, Advice, or Counſel -—= De Aviſa- 
mento . conſenſu Concilii noſtri Conreſſinns, &. was 
the common Form of our Kings Grants. 
Aula; i. . A Court Baron. Aula ibidem tent. die, 


crit C 


Sc. Wold Eccleſiæ is that which is now termed Navis 
Elif. Eadw. lib. 6. p. 141. | 


- Buittone, (Fr. Aumoſne, Alms) Tenure in Aumone 


is WHere Lands are ꝑiven in Alms to ſome Church, 
{ or Religious Houſe, * Condition that a Service 


or Prayers ſhall be otfe red at certain Times for the 
Repoſe of the Donor's Soul. Beit. 164. Vide Frank- 


almoign. 


Arnſa, the Handle 0 


Tuncel-⸗Meight, Ling „Hand Sale Weight, or from 
the Ballanee) An ancient man- 


ner of Weighing, by the hanging of Scales or Hooks 
ar each End of a Beam or Stuff, which by lifting | 
up in the Middle with offe*'s Finger or Hand, diſco- 
vered the Equality or Difference between the Weight 


ar one End and the Thing «weighed at the other. 


This Weighing being ſubje@ to great Deceir, was 
rohibited by ſeveral Statutes, and the even Bal- 
ance commanded in its Stead. 34 Ed. 3. 8 Hen. 6. 
22 Car. 2, Sc. But notwithſtanding it is ſtill uſed 


in ſome Parts of England: And what we now call 


Butehers, being a ſmall Beam with a 'Weight at one 


| | | | he muſt alledge Seiſin by the Hands of ſome Te- 
the "Stilliards, a Sort of Hand -weighing among 


End, (which ſhews the Pounds by certain Nortches) 
ſeems to be near the ſame with the Auncel- 


Weight. ' 
Yunciatus, A Word ſignifying Antiquated — 


Brompton, lib. 2. cap. 24. par. 6. 

Fvoidance, In the general Signification is when a 
Benefice is void of an Incumbent; in which Senſe it 
is oppoſed to Plenarty. Avoidances are either in 
Fact, as by Death of the Incumbent; or in Law: 
And may be hy Ceſſion, Deprivation, Reſignation, 


Ec. In the firſt Caſe, the Patron muſt rake Notice 


of the Avoidance at his Peril, ſo as to preſent within 
fix Months to prevent Lapſe to the Biſhop ; but in 


the laſt Caſe of Aroidances by Law, the Ordinary 


muſt give Notice to the Patron, before he can have 
Title to preſent by Lapſe. Dyer 347: There are 
Avoidances by Act of Parliament, wherein there 
muſt be a judicial Sentence pronounced te make the 
Living void: If a Man hath one Benefice with 
Cure, Sc. and take another with Cure, without 
any Diſpenſation to hold two Benefices, in ſuch 
Caſe the firſt is void by the Ad 21 Hen. 8. c. 12. 


if it was above the Value of 8 J. During an Avold- 
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Sicut Charta eorum auntiata eſt & Libertas anterior. 


Pound, whereas this bath ſixteen Ounces: And in 


ance, it is ſaid that the Houſe and Glebe, of the Be- 
neſice are in Abeyance: But by the Stat. 28 Hen. 8. 
cap. 11: The Profits atiſing during the Avoidance 
are 4 to the next Incumbent, towards Payment | 
of the Pirſt-· fruits; 42 the 1 re- 

ceive the Profits to provide for the Service of the 
Church, and ſhall be allowed the Charges of ſup- 
plying the Cure, c. for which Purpoſe the Chureh- 
wardens of the Pariſh are uſually appointed. The 
next” Avoidance of 4 Church ma granted by 
Deed, where the Church is full: If a Grant be 
made of the next Avoidante when it ſhall. happen, | 
and the Church is void at that Time, this will make 
the Grant void as to that very Avidance, but it may 
be good for the next Tarn after that. A Grant of 
the next Avoidance is no more than a Chattel, and 
goes to Exeeutors. Right Clerg. 68. 1% | 
:  Yvoirdupois, or Averdupois. (Fr. Avoir du Poidt, 
i. e. Habere jondus, ant juſti eſſe pouderis) Signiſies a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 


this RefpeQ ir is probably ſo called, becauſe it is 
of greater Weight than he other. It alſo Ggnifieth 
ſuch Merchandizes as.are weighed by this Weight; 
and is mentioned in divers Starutes, as 9 Ed. 3. 27 
Edw.'3. d. 10. 2 R. 2. 1. Averinm Ponderis, full 


Weight, or Cart. 3. Ed. 2. (3 3 
Advowee: © wrt on 


Bvowaoy, (Fr. Ailtonerie) Is where one takes a 
Diſtreſs for Rent or other Thing, and the Party on 
whom taken ſaes forth a Replevin, then the Taker 
ſhall juſtify hisPlea for what Cauſe he took it; and | 
if in his own Right, he muſt ſhew the ſame, and a 
voco the Taking; but if he took it in Right af an- 
other, when he hath ſhewed the Cauſe, he muſt 
make Cognizance of the Taking, as Bailiff or Ser- 
vant to the Perſon in vhoſe Right he took the | 
fame. Terms de Ley 0. If in a Replevin a Man ju- 
ſtifies the Taking of Cattle in his oon Right, he 
muſt ſay bene advocat captiunem averiorum, '&c, Which 
is called an Avowry's And where he juſtifies in the 
Right of another Perſon, then he ſays bene cognovit | 
captionem, &c. which iv-called a Cogniſance.. 2 Lill. 
454. The-Avowry muſt contain ſufficient Matter for 

udgment to have Return: But ſo mueh Certainty 
is not required in an Avowry, as in a Declaration; 
and the Avowant is not obliged to alledge Seiſin 
within the Statute of Limitations. Nor ſhall a Lord 
be required to avow on any Perſon in certain; but 


nant within forty Years. 21 Hen. B. c. 19. 1 Inſt. 268. 
In Avoevry Seiſin in Law is ſufficient, 1 that where 
a Tenant hath done Homage or Fealty, it is a good 
Seiſin of all other Services to make an Avewry, tho 
the Lord, Sc. hat not Seiſin of them within ſixty 
Years. 32 H. 8. cap. 2. 4 Rep. 9. A Man may di- 
ſtrain and avow for Rent due from a Capyholder 
to a Lord of a Manor; and alſo for Heriots, Ho- 
mage, Fealty, Amercements, c. 1 Nelſ. Abr. 315. 
If « Perſon makes an Avowry for two Cauſes, and 
can maintain his Avowyy but for one of them, it is a 
And if an Auer be made for Rent, 
and it appears that Part of it is not due, yet the 4 
is good for the Reſt. An Avocvry may be made 
upon two ſeveral Titles of Land, tho' it be but for 
one Rent, for one Rent may depend upon ſeveral 
Titles. 1 Lill. Abr. 157. Saund 285. If a Man 
takes a Diſtreſs for Rent reſerved upon a Leaſe for 
Years, and afterwards accepts a Surrender of the 
Lands, he may nevertheleſs aww, becauſc he is to 
have the Rent due notwithſtanding the Surrender. 
1'Danv. Abr. 652. Where Tenant in Tail aliens in 
Fee, the Donor may aww upon him, the Reverſion 
being in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remainder 


to 


in Fee, the Tenant for Life may compel the Lord 
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] ed, it is to no Purpoſe that he ſhould be attainted a 


1 


Churches, or were guilty of any other Theft. Fleta, 
lib. 1. c. 38. par. 10. And this Puniſhment alſo ex- 
tended to many other Crimes as well as Theft. 
de Militari Officio, pag. 140. 


fon. —- Quicunque Lefturus vel cantaturus eſt aliquid in 


he was heretofore acguitted of the ſame Treaſon, or 
\ Felony 


of his Life, for the ſame . Offence, 
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£68, If the Tegant 


mM. 1 Dan. 4 
enfeoffe another, the 
the r. for 


ſeiſed, B 
nant or nis K 
avov, Or juſti 
« Return, 3 
aver his Ay 


dant ſhall 
Jainti 
he had recovered. And by 17 


recover ſuch Damages and. Coſts as the 


ture of 


n » 


if the Diſtreſs amounts to that Value, or elſe the 
Value of the Diſtreſs with Coſts; and where the 
Diſtreſs is not found to the Value of the Arrears, 
the Parry may diſtrain for the Reſidue. The Learn- 
ing of Avoavries..1s abridged. by the Stat. 21 H. 8. | 
and the Intricacics of Proceſs in Replevin, &fc. much 


* ww - 


P. C. 77. * Nas 0s 77 Boer 
| Authority, Is nothing but, Foper 
thing: It is fametimes given by ard, N 
times by Writing ; Alſo it is by Writ, Warrant, Com- 
miſſion, Letter N Attorney, Qc. and ſometim 2 * 


Law. 11 Rep. The 4uthoraly that is given, malt he 
to do a Thi 1740 ; r it be for the Geiß ANF 
Thing a ipft Law, as to 771 Man, . take away 
his Goods, or difſeiſe him of bis. Lands, this will not 
be a good. Authority, to juſtify. bim that doth it. 
Dyer. Io. Kelw, 89. An Authority given to another 
Perſon, to do that which a Man bimſelf cane do, 
is void: And where an Authority is lawful, the Party 
to whom given mult do the Act in the Nam af him 
who gave the Authority. 11 Rep. 87. It is a Rule 
that every . Authority ſhall be countermandable, and 
determine by the Death of him chat gives it, & 


Co 


there it cannot be countermanded or determined. 
And 1 Dyer 190. The King may not give any one 
Authority or Licence to do any Thing that is Malum 
in ſe. 11 Rep. 86. See Li ence. Are 
Autumn, ls the Decline of the Summer. Some 
computed” the Years by Autumns; but the Engliſh 
Saxans by Winters: Tacitus ſays, that the ancient 
Germans knew the other [Diviſions of the Year, but 
did not know what was meant by Autumn. Lindecvood 
tells us, when the ſeyeral Seaſons of the Year begin, 
in theſe Lines, * wy 


* 


Aſtuat Urbanus, Autumnat Bartholomæus. 
Autumnalia, Thoſe Fruits of the Earth which 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 


remedied in Caſes of Diſtreſſes for Rents, by the 
17 Car. a. and 4 &* 5 Any. | 

'Bures, A Puniſhment by the Saxon Laws of cut- | 
ting off the Ears, inflicted on thoſe who robbed | 


Untan | 


JIuricularius, A Secretary — Quem ſibi Amicula- 
rium & Auricularium conſtituerat. Mon. Angl. p. 120. 

Aurum ,Beginz, The Queen's Gold. Rot. Parl. 
Ann. 52 H. 3. 
 Baſcultare. Formerly Perſons were appointed in 
Monafteries to hear the Monks read, and direct them 
how, and in what Manner they ſhould do it with a 
graceful Tone or Accent, to make an Impreſſion on 
their Hearers, Which was required before they were 
admitted to read publickly in the Church, and this 
was called Auſcultare, viz. to read or recite a Leſ.- 


Monaſterio, ſi neceſſe habeat ab eo, (viz. Cantore) priuſ- 
quam incipiat, debet Auſcultare. Lanſrancus in Dei retis 
pro ordine Benedict. c. 5. | 
Auſturcus and Ofturcus, A Gaſhawk; from hence 
we uſually. call a Faulkoner, who keeps, that Kind 
of Hawks, an Oftringer. In ancient Deeds there has 
— reſerved, as a Rent to the Lord, Lum Au- 
cum. 
Juter Dꝛoit, Is where Perſons ſue, or are ſued in 
another's Right; as Exccutors, Adminiſtrators, Sc. 
Auterfoits acquit, Is a Plea by a Criminal, that 
For one ſhall not be brought into Danger 
more than once. 
3 Inſt. 213. 
and Aterfoits attaint; that he was heretofore con- 
victed, or attainted, of the ſame Felony. In Appeal 
of Death, Auterfoits acquit, or Autcrfoits attaint, upon 
Inditment of the ſame Death, is no Plea. H. P. C. 
244. But in other Caſes where a Perſon is attaint- 


ſecond Time. And ConviQtion of Manſlaughter, 


There is alſo Plea of Auterfoits convif, | 


are ripe in Autumn or Harveſt. 

Auxilium ad filizm Militem faciendum, 6 
Maritandum, A Writ formerly directed to t 
ritf of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of a 
Daughter. F. N. B. 82. Sce Aid. r 

Auxilium Curiæ, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeſt of another, to warrant ſome 
Thing. Vocat inde ad Warrantiam Johannem Sut- 
ton de Dudley Chevaler, & Iſabellam Uxorem, ut ha- 
bet eos hic in Octabis S. Michaelis, per Auxilium Cu- 
riæ. Kennet's Paroch Antiq. 477. | 5 : 


another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependents in the Country — Sciant preſentes & fu- 
turi, quod Ego Bernardus de S. Walerico conceſi No- 
gero de Berkley & heredibus ſuis Auxilium & Con- 
ſilium 1 in Curia Domini mei Regis Anglia. Paroch. 
Antiq. 126. eg, 
Auxilium Regis, The King's Aid, or Money le- 
vied for the King's Uſe, and the Publick Service ; 
as where. Taxes are granted by. Parliament. 
Auxilium Micecomiti, A cuſtomary Aid or Duty 
anciently payable to Sheriffs, out of certain Ma- 
nors, for the better Support of their Om̃ees. Prior 
de Kime Com. Line. tenet duas caruca tas terre in Thorpe 
per ſeruitium xl. denariorum per annum, ad Auxilium 
Vicecomitis. Aan. Angl. Tom. p. 245- An Exemp- 
tion from this Duty was ſometimes granted by the 
King: And the Manor of Stretton in Warwick- 
ſhire was freed from it by Charter. 14 H. 3. A. 4 
Await, Seems co ſignify what we now call Way- 
laying, or lying in Wait to execute ſome Miſchief. 
Stat. 13 R. 2. c. 1. It is ordained that no Charter 
of Pardon ſhall be allowed before any Juſtice for the 
Death of a Man flain by Await, or Malice pre- 
penſed, &c. 
Award, (from the Fr. Agard) Is the Judgment 
and Arbitration of one or more Perſons, at the Re- 


where Clergy is admitted thereon, will bar any ſub- 


—— 


queſt of two Parties who are at Variance, for ending 
Woe © 


equent/ Proſecution for the ſame. Death. 2 Nu 
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But where an Intereſt is coupled with an Autheriiy, 


fil;am 
e She- 


Auxilium facere alicui in Curia Regis. To be 
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And may be called an Award, becauſe it is impoſed 
on both Parties to be obſerved by them. Difwm, 
7% 'ad cuſtodiendum fey obſervandum partibus imponitur. 
Selim. 'An Award may be by Word, or in Writing; 


| Br is uſually in Writing; and muſt be exactly ac- 
| cording ro the Submiſſion.” If an Award be according 


to the Submiſſion by Bond, though ic is void in Law, 
if it be not obſerved, the Obligation will be for- 
 feited. 1 Danv. Abr. 51 5. Where Arbitrators award 
a Thing againſt Law, it is void: If more is awarded 
than ſubmitted, the Award will be void; But when 
an Award ſeems to extend to more than in the Sub- 


| miſfion, the Words d: & ſuper A reſtrain ir to 
6 


the Thing ſubmitted. Cro. Eliz. 861. An Award 
may be void in ſome Part, and good in another 
Parr, if it makes an End of all rhe Differences ſub- 
mitted ; And if an Award be good in Part, and void 
in Part, the good ſhall be performed. 10 Rep. 31. 
2 Saund. 293. An Award without a Deed of Sub 
miſſion, will be a good Bar of a Treſpaſs. Dany. 
548. But the Delivery of the Award in Writing, 
under Hand and Seal, c. muſt be pleaded, and be 
exactly replied to by the Plaintiff, in Action of 
Debt on an Award, or it will be ill on Demurrer. 
Dyer 243. 2 Mod. 77. 78, 269. Debt on Obligation 
to perform an Award; which was, that the Defen- 
dant ſhould enjoy a Houſe of which the Plaintiff 
was Leſſee for Years during the Term, paying to 
the Plaintiff 20 s. yearly, and for Non-payment of 
this the Ad ion was brought; and it was held to lie. 
1 Cro. 211. The Submiſſion to an {ward may be by 
Bond, Covenant, or by an Aſſumpſit or Promiſe ; or 


| without all this, by. bare Agreement to refer the 


Matrer to ſuch a Perſon or Perſons. to Rep. 131. 
Dyer 210. A Husband may ſubmit to Award for 
himſelf and his Wife, for her Goods and Chattels, to 
bind her. Bur an Infant may nor make any Sub- 
miſſion to an Award, or any other for him; for it 
will be void. Ploevd. 189, If ſeveral Perſons do 
a Wrong to a Man, and one of theſe, and he to 
whom the Wrong is done ſubmit to an Award; the 


other Perſons, who were no Parties to the Submiſ- 
] fion, may take Advantage of it to exſtinguiſh the 


Wrong. 7 H. 4. 31. And where the Award of Re- 
cow pence for a Wrong done is performed, that 
Wrong is alrogether determined: Alſo the Award 
of a Perſonal Chattel, doth alter the * of 
it, and give it ſo to the Party to whom awarded, 
that he may have Derinue for it. Dyer 183. A Sub- 
miſſion is of all Actions and Demands, Ec. though 
there be but one Cauſe or Matter berwcen them, an 
Award may be made for this: And where two Things 
are ſubmitted, and the Award but of one, it is good, 
if the Arbitrators have no further Notice of the o- 
ther; Tho' if it be of three Things, or ſome Par- 
ticulars,. with a general Clauſe of all other Matters, 
in that Caſe they muſt make the Award for the 
Things particularly named, without any other No- 
tice given. Dyer 216. 2 Cro. 130. Godb. 164. If the 
Submiſſion be by divers Perſons, and the Arbitra- 
tors Award between ſome of them only, this is 
good: But if a Submiſſion is of certain Things in 
Special, with a Proviſo in the Condition, that the 
Award be made of the Premiſſes, c. by ſuch a 
Day, there the Award muſt be made of all, or it 
will be void. 8 Rep. 79. Hob. 49. An Award of all 
Actions Real, when the Submiſſion is of Actions per- 


I ſonal, is not good. Plowd. 306. 10 Rep. 132. Vet if 
| the Submiſſion be of Things perſonal, and the A- 
ward is, that one of the Parties ſhall do an A& real, 


in Satisfaction of a perſonal Injury, &c. or a Sub- 
miſſion be of one Thing, and the Award made of 
'ſomerhing incident to, or neceſſarily depending upon 
it; or if the Submiſſion is of all Actions Real and 
Perſonal, and the Award only of Matters Perſonal, 
Ec. ir will be good in theſe Caſes; if nothing elſe 
is notified ro the Arbitrators. Dyer 216. An .fward 


. 3p 
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the Matter in Diſpute without publick Authority: 


other, is void in Law: At that one ſhall pay or 
give Bond for Money to the other Party, and he do 
| nothing for it; but if it be to give Bond to pay, or 
to pay 4 Debt, and that the other ſhall be .diſ- 
charged of the Debt, Ec. this is good: So here it 
| is, t at one Party ſhall Pay Money ' to the other, 
and then the other ſhall releaſe all Actions to him. 
8 Rep. '72, 98. If divers Treſpaſſes be referred to 
Arbitrament, and the Award is, that one of the Par- 
ties ſhall make tle other Party amends,” or give a 
Releaſe, and ſay not what Amends, or what Re- 
leaſe, Sc. it is void for Incertainty. 5 Rep. March 
18. Award was, that each Party ſhould give to 
rhe other a general Releaſe of all Demands ;\ pro- 
vided, that if either 'of them diſlike the Award 
within twenty Days after made, and within that 
Time pay 105. the Arbitrament to be void It was 
held thar'the firſt Part of the Award was good, and 
the Proviſo repugnant and void. 1 Cro, 688. Arbi- 
trators are to make their Award ſecundum allegata & 
probata, but they may not enjoin any Oath to the 
Witneſſes : The Award ought to be publiſhed; and 
no one is bound to perform till he can know what 
the Award is. 4 Rep. 82. Brownl. 311. A Submiſſion 
to Award may be revoked and countermanded, be- 
fore the Award made; where there is no Specialty 
to abide the Award of F. S. Sc. 8 Rep. 81. 78. By 
Stat. 9 & 10 W. z. cap. 13. Submiſſions to Awards, 
= Agreement of the Parties, may be made a Rule 
0 


a Rule of Court thereupon, the Parties ſhall bo fi- 


of Liſobedience thereto, the Party refuſing to per- 


on Oath that ſuch Award was unduly procured, 
when it ſhall be ſer alide : Bur this Stature extends 
only to perſonal Matters, for which there is no o- 
ther Remedy but by perſonal Action, or by Suit in 


an Award made a Rule of Court; after perſonal 
Demand of Performance. 1 Salk. 83. But fee 
1 Mod. 21. And vide Arbitrator. ED 


Form of an Award on a Submiſhon. 


O all People to whom this preſent Writing in- 

dented of Award ſhall come, Greeting : Whereas 
there are ſeveral Accounts depending. and divers Contro- 
verſies and Diſputes have lately ariſen between A. B. of, 
&c. Gent. and C. D. of, &c. all which Controverſies 
and Diſputes are chiefly tonching and concerning, &c. 
And whereas for the putting an End to the ſaid Dif- 
ferences and Diſputes, they the ſaid A. B. and C. D. by 
their ſeveral Bonds or Obligations bearing Date, &c: are 
become bound each to the other of them in the penal Sum 
of, &e. to ſtand to, and abide the Award and final De- 
termination of us E. F. G. H. &e. ſo as the ſaid Award 
be made in Writing, and ready to be deliver d to the Par- 
ties in Difference on or before, &c. next, as by the ſaid 
Obligations, and the Conditions thereof may appear. Now 
know ye, That we the ſaid Arbitrators, whoſe Names 
are hereunto ſubſcribed, and Seals affixed, taking upon us 
the Burthen of the ſaid Award, and having fully examined 
and duly conſidered the Proofs and Allegations of both the 
ſaid Parties, do for the ſettling Amity and Friendſpip be- 
tween them, make and publiſh this our Award, by and 
between the ſaid Parties in manner following, that is to 
ſay ; Imprimis, We do Award and Order, that all Ac- 
tions, Suits, Quarrels, and Controverſies whatſoever had, 
moved, ariſen or depending beteveen the ſaid Parties in 
Law or Equity for any manner of Cauſe cobatſoerer, 
touching the ſaid, &c. to the Day of the Date hereof, ſhall 
ceaſe and be no further proſecuted, and that each of the 
ſaid Parties ſpall pay and bear his own Coſts and Charges, 


made only on one Side,” withour any Thing on the 


— of his Majeſty's Courts of Record; and on 
e 
nally concluded by ſuch Arbitrament: And in Cafe 


form the ſame, ſhall be ſubje& to the 'Penalties of 
contemning a Rule of Courc, c. unleſs it appears 


Equity. Attachment lies for Non-performance of 


in any wiſe relating to, or concerning the ſame Premiſſes: | 
And we do alſo Award and Order that the ſaid A. B. 


ſhall 
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cb , Le. Add" further woe do Nerd a 
Order that I. ſaid C. P. Hut yay,” vr enge ir be paid, 110 


5% pail # the fi C. D:'the Sum of 
* N 2. alſo at bit vw" Cofti 


n StcuvitY for the ſame to ibo ſaid A. B. u. And 
e de A dae, Gef, err, And-lattly} we do 
| the /aid A. B. and C. Bon tb 


iy dn FL ee euch ud tbe 's 
! Rilebſes ent for the Relruſing by each av ybe'v- 
ther 217 1 Wa 27 


mentioned in the Statute 1 Fac. 1. dap. $3, 


Gallo 


. od may bead in very old printed 
Book ——- Me Rood of Rheniſh Wine of Dord- 
reight is ten Awames and\every Awante fifry Gal- 
lons. The Rood. of Antwerp is fourteen Atvames, 
| Ave Gallons.” A | 
cohtains different Quantities, ih ſeyeral 
Countries. [144 he M139 ©9 1060 DIGOD bas 


Axe and Aren, Comes from the Saxon Verb Axl. 
an, 10 demand, and from heice we have our Eu- 
gliſh Word 43k. In Somerſetſpire, and ſome other 
Counties of England, in the Country Dialect the 
Word Ax# is, made uſe of for 4k. 1 $12.) af 
Apel, and Beſaiel, A Writ that lies for an Heir 


Account it 


£ © 


diſpoſſeſſed' of his Inheritance left by his Grand- 
father, or Great Grandfather; Sr. See Aile,'' © 


A zal dus, Signifies a poor Horſe or Jade — 
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i 3A, $621): (il ! ; 0 Dost 454d at £5! 
DA, A Hook or Link of Iron, or Staple. —— 
In axibui eniptis & carre#iv exandis novem' denavios 
in colariis, bacis & ſellis ad idem emptis æiii. den. 
Conſuetudin. domus de Farendon, NIS. penes Wh. 
„ ft frog, pow ad edFoo. 
Baccintum, or Bacina,' a Baſon or Veſſel to hold 
Water to waſh the Hands Non tofeta, non moun- 
tergia, non PBaccinia, & nil omnino per violentiam exi- 
eatur. Simeon Dunelm. Anne 1126. Mon. Angl. 
Tom. 3. p. 191.— Petrus filius Petri Picot tenet 
medietatem Heydene per Serjantiam ſerviendi de Baci- 
nis. This was a Service of Holding the Baſon, 
or Waiting at the Baſon, on the Day of the King's 
Coronation. Lib. Rub. Scaccar. f + (ROO LICE 
Bacheleria, The Commonalty as diſtinguiſhed 
from Baronage. Feftivitate'S. Edmundi Regis & 
n quindenam S. Michaelis apud Weſtmo- 
naſterium, per Dominum Regem regaliter celebrata Com- 
munitas Bacheleriz Angliæ ſignificavit Domino Edwardo 
filio Regis, c. Annal. Burton. p. 426. ſub. an. 12 59. 
Wachelozz (Baccalaureut, from the Fr. Bache lier, 
viz. Tyro, a Learner:) In the Univerſities there 
are Bachelors of Arts, &c. which is the firſt Degree 
taken by Students, before they come to greater 
Dignity. And thoſe that are called Bachelors of the 
Companies of Londsy, are ſuch of each Company, as 
are ſpringing towards the Eſtate of thoſe that are 
employed in Council, but as yet are inferiore; for 
every of the twelve Companies eonſiſts of a Maſter, 
two Wardens, the Livery, (which arc Aſſiſtants in 


Matters of Council, or ſach as the Aſſiſtants are 
| Choſen our of) and the Bachelors. The Word Bachelor 


is uſed 13 K. 2. and fignifies the ſame with: Kzigbt- 
Bachelor; By 3 E. 4. c. 5. it is a ſimple Knight, and 
not Knight: Banheret, or Knight of the Bath, Anne 
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And by this. 
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former ihus; Furtum ver Manife / 
| deprehenſus eſt ſeiſitus de aligns lat ro inio 
bend & Backberind; & iaſecutus ſuerit per 
Jus rei illa fuerit. Bract. Mb. tract. 2 Caps, zA an- 
1nd remacks it as one. of the four Circumſtanges ar 

| Caſes, wherein a Foreſter may carreſt the Body of 


| ginoing thus: 4 
| bn 
anciently attributed 8 
of a Baca R 


N 
] 


of Peace, S. +304 |; 2 
Bag, An uncertain Qpantity of Goods and 


28 Eg Petition way recagded, in the 


ſimple Bachelor, ban E „Ert. Ba belor; was 


he wert under a Baron. Inet. 8. i 2 
Regis. Andatque hing the: furt | 
tymology of this Word, Baccalaurei (fate Renange),,4 
Bacillo nominati ſunt, quia; primi Audii, Anthyr itatem 
wa per: exbibitionem Baculi concedebatur jam-canſecyti{n:. 
ont, Bicol) tee 


A+ 


. Braffon, uſeth jc, for a 


into Mau feſum & non Manifeſtum, he defiheth the 

6 nb fatro 
i Hand he: 
aliquem cu 


an Offeoder againſt Vert or Veniſon in the Horgſt; 


By the Aſſiſe of the Foreſt of /Lancaſter, bſayg; he) 


taken with the Manner, is when one is und a She 
King's:Foreſh in any- gfethgſep faur Degrees, Stable 


Hand, Dog ray, Bac kbar, and. Blondy: band. Many, 


2 part. HFone ſt. I. a ws. nne (1244W 1. 1.72 

Bats, 4s « Bacon Hog, 4s often uſtd in old Char: 
rers - : Bloant, ; LI ; Tl 320 94 „10 „8 1001 DN # 
© Waitile, . &. Candleſtick properly ſo called, (when 
formerly n de ex Bacuio of Wood, or 4 Shcks Hugo 


1 00 10 


Epiſcopu Dunelmenſis fit in E cleſia coram Altan tria 


ex argento Bactilia, in quibus lumina die No#wque per- 
petuo ardentia lucerent. Clodingham Hiſt. Dune lin. 
apud Wa rtoni Ang. Sac. p. 1, 723. L 

Badger, (from the Fr. Bagagr, a 
theneo is derived Bagagier, a Carrier of Goods) Sig- 
nifies with us one that buys Corn or Viduals in one 
Place, and carries them to another to ſell and make 
Profit by them; And ſuch a one is exempted in the 
Stat. 5 &:6 Ed 6. c. 14. from the Puniſhmenſ of an 
Ingroſſer within that Statute. But by 5 Eliz c. 42. 
Badgers are to be licenſed by the Juſtices of Peace 
in the Scflions ; whoſe Licenſes will be in Force for 
one Year, and no longer, and the Perſons, to whom 
granted muſt enter into a /Reeognizance that they 
will not by Colour of their Licenſes foreſtal, or do 


. 
2 * oy 


Bundle, and 


Wotan. it | 


_ | 


——_ — 


any Thing contrary. to the Stetutes made againſt 


Foreitallers, Ingroſſers and Regrators. If any! Per- 
ſon ſhall act as a Badger without Licence, he is to 
forfeit 5 J. one Moiety to the King, and the other 
to the Proſecutor, leviable by Warrant from Juſticgs 


Merchandize, from three to four Hundred. Lex 


Mercat”. © VG ic, 13 
Waga, A Bag or Purſe. Carta Decani Ecclefit 
Lirchficid, in Mon. Angl. Tom. 3. pag. 237. Doe enta⸗ 
Marcas pecuniæ in quadam Baga de Whalley. —— 
Wagavel, The Citizens of Exeter had pranced. to 
them by Charter from King Ed. 1. a ColleGtion of 
a certain Tribute or Toll upon all Manner of Wares 
brought to that City to be fold, towards the Paving 
of the Streets, Repairing of the Walls, and Main- 
tonaneo of the City, which was commonly called in 
Old Engliſh Begavel, Betbugavel, and Cbipping gavel. 
Antiq. of Exeter. | | W 
Wahadum; A Cheſt or Coffer; it is mentioned in 
Feta, lib. 2. c. 21. ä wa” 
 Bajardour, (Lat: Baj#/4tor) A Bearer of any 
Weight or Burden. — Offetebant duos Inciſores in 


ſua lapicidina, & cariaginm petre uſque ad Navim, & 
de Navi uſque duos Bajardours Servituros ad Eccleſsam. 


betr. Bleſ. Contin. Hiſt. Croy land p. 120. | 

Bail, Ballium, (from the Fr. Bailter, whieh comes 
of the Greek BAA, and fignifics to deliver into 
Hands) Is uſed in our Common Law for the Freeing 
or Setting ann of one arreſted or impriſoned 


- F uy} | 
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of 409 4 19d TD. nottit 07 rnabavied | | 
| *? Backbeviade, (Sax.) Signigeth, bearing, Won tbe 

or (Circunitance of Theft apparent, Which, the, Ci 
| vilians call Htummaviſemm ; for. dividing —.— 
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coming,” in order to a ſafo-keeping or Protection 
from 


Bill or Sutety muſt be taken, ſuch «+ Subſidy Men 


4 


ſuch until it is filed, when it is of Record: But it 


BA 


BA 


2 — 


upon" any Action, ' either | Civil or Criminal, on 
Surety * For hiv ppearance at a Day and 
Place certain. Brac. kb.” 3. track. 2. cap. 8. The 
Reaſon why it is called Bail, is beeauſe by this 
Means the Parey reſtrained is delivercd: into the 
Hands of thoſe that bind themſelves for his ſorth- 


- 


rin: And the End of Bai is 16 1a- 
AN «3g nd Coſts, or render the 
Defendant to Priſon. There is both Common, and 
ial Bail: Common Bail is in Actions uf ſtna ll 
cernment, being called Com mon, becauſe any 
Sureties in that Cale are taken ; whereas in Cauſes 
of greater Weight, as Aﬀions upon Bonds, or Specr- 
alty; S where the Debt amounts to 10 J. Special 


at leuſt, and they according to the Value. 4 tft. 
179. By a late Statute, none ſhall be held to Spo- 
ciol Bail on Proceſs out of any Superior Court, 
where the Cauſe of Action doth not amount to 197. 
or upwards; nor out of any Inferior Court where 
it doch not amount to 40. Aﬀidayit is to bo made 
of the Cauſe of Adion, and filed before ſome 

dg, or Commiſſioner of the Court whence the 

vit iſles, or before the Officer iſſuintz it, and the 
Sum ſpecified in the Aﬀedavit indor ſod un the Back 
of the Writ ; for which Sum Bail ſhü ll be taken, 
and no more: And if: there be no ſach Aſſida vit 
and Iudorſement, the Defendant ſhall not be ar- 
reſted by his Body, r. Stat. 12 Geo. 1. „ 29 To 
make out Common Bail Pieces; in the Margin you 

t the County, as Add. J. Then you write the 

ame of the Defendant, and underneath of his 
Bail, viz A. B. de Paroch. & in Com. pred. Gen. Tra- 
ditur in Ballium ſuper Cep. Corp. Joban. Doe de Lond. 
Teom. & Richardo Roe de eod. Yeom. And in the Mar- 
gin, at the Bottom, you put the Name of the Attor- 
ney, as Edwards Attorn.' and on the Right- hand at 
Bottom, Ad ſectam C. D. Herein you are to obſerve, 
that the Surcties Fobn Dee and Richard Roe are ta- 
ken of Cour ſo: And in Special Bail, the Bail and 
their Addi tions are to be inſerted inſtead of Fobn 
Dos, &. which is all the Difference from Common 
Fail. Prad iſ. Attorn. Edit. 1. Theſe Rail Pieces are 
written on « ſmall ſquare Piece of Parehment, 
with the Corners cut at Bottom; and if Com- 
mon, they are to be filed in the Office with the 
Clerk of the Common Bails, within fix Days after 
the End of the Term the Atrorney 1 2 And 


Special Bail, which is taken before a Judge, or by 


Commiſſioners in the Country, when accepted, 1s 
to be filed; after Twenty Days Notice given of 
putting in Special Bail before a Judge, on a Cepi 
Corps, if there be no Exception, the Bail ſhall be 
filed in Four Days. 1 Lil. Ab. 174. Upon a Cepi 
Corpus Twenty Days are allowed to except againſt 
the Bail: So on a Writ of Error; and you need 
not give Notice; but you cannot take out Execu- 
tion without giving a Four Days Rule to put in bet- 
ter Bail: In all other Caſes, Notice muſt be gi- 
ven. Upon a Habeas Corpus, Eight and twenty 
Days are appointed to except againſt the Bail, and 
after that, if it be not excepted againſt, it ſhall be 
filed in Four Days. 1 Salk. 98. The Exception to 
Bail put in before a judge, muſt be entered in the 
Bail-Book at the Judge's Chamber, at the Side of 
the Bail there put in, _ this Manner: I do er- 
cept again this Bail, A. Attorn. » And if 
there ne ſuch Exeeption, the Beider. Attor- 
ney may take the Bail Piece away fſi om the Judge's 
Chamber, and file it. After the Roll is mark'd to 
ha ve Special Bail, Common Bail may not be filed; 
bur where the Roll is not thus marked, or where 
the Cauſe of Adtion is not expreſſed in the Writ, 
Common Bail is to ba entered. Bail is not properly 


ſhall be accounted good, till the ſame is queſtioned 


1 


Rioned, - are to juſtify . themſelves. in open 
Court, . of BS lt P N before one 
of the Jadges of the Court; or by Aihdavic before 
Commithoners as took the Bail: Ang the,Court may 
adjudge. Bail ſufficient, ben the Plaintiff will not 


accept of ic. Alſo the Court on Motion, or « Judge 
at 4 Fey will order, a common Appearance 
to be t 

Ada vie made by -rhe-Defendant of the, Debt due, 


1 


n, When Special Bail. id not required, on 


N. The Putting in of 6, Declaration, and the 


| | nee. of it the Defendant's Attorney wich 


the Privity. of -the.. Plaintiff's Attorney, is an Ac- 

 coprance of the Bail. If a Plaintiff accept of an Al: 

ſign ment of the Bail-Bond, and tlie Defendant pur 

in the ſame Bail Dee in to the Sheriff at 
1 


2 


the Return of the. Wric, 


þ 


taken an Aſſigmnent. Farreſ. Aded. Caſ. 62. When a 
| Sheriff haih taken good Bail of the Defendant, he 
will on . Rule return & Cepi, and aſſign the Bail- 
Bond to the Plaintiſf, which may be donc by In- 
dorſement withour Stamp; ſo as it be ſtathpt before 
Action brought. thereupon; and then the Vefendant 
in his own Name, Sat, 48 5 An. Bur if the Plain- 
tiff take an 
Bail is inſufficient, the Court will not amerce the 
Sheriff. 1 Salk. 99, By the ancient Pra ftice, a Bail- 
Bond eduld not be pur in Suit till a Rule was had 
to amerce the Sheriff, far not having che Body at 
the Return of the Writ 3 and the urſg now is, 
to 22 Proceedings on the Bail. Bond, if there is 
no 


In Caſe the Defendant. doth not find, Common or 
Speciel Bal, the : Atrorney jor the Plaintif is to 
call on the Sheriff for, his Return of the Writ ; on 
Default whereof, & Rule being made upon it, the 


 Sheritt ſhall be amerced, or ſummoned before a 


Judge o ſhew Cauſe, r. And if on a Cepi Corpus 
no Bail is returned, a Rule will be made out to 
bring in the Defendant's Body. Though a Defen- 
dant, with Leave of the Court, may depoſit Mo- 


and Bail may be arreſted on the Fond, Þy the Plaintiff 
Aſhgnment of che Baik:Bong, tho” the. 


ney in Court inſtead of Bail; and in ſuch Caſe the 


Plaintiff , ſhall be ordered to waive other Bail. 
Lid. Abr. Trin. 23 Car. B. R. Bail to the Action is 
to be taken before none but a Judge of the Court; 
but for Appearance may be any Officer, 
and if it be illegally taken, it will not oblige one 
as Bail. 2 Cro. 94. Sheriffs, Sc. are to let to Bail 
Perſons by them arreſted by Force of any Writ, in 
any Perſonal AQion, Sc. upon reaſonable Sureties, 
having ſufficient within the County to keep their 
Da ys in ſueh Place, &c. as the Writs require. Stat. 


23 Hen. G. c. 10. And the Stat. 2 W.& 24. provides 
againſt exceſſive Bail. No Defendant arreſted by | 


Proceſs ſhall be compelled. to put in Bail for a great- 


upon any Bail by rio in, for a greater Sum 


arg liable to all Actions of the Plaintiff the ſame 
Term wherein he ſhall declare againſt the Defen- 


the King's Bench, and Special Bail was entered for 
his Client to that Action; it was agreed, that the 
Bail is not bound to ſtand Bail to all other Actions 


that ſhall be declared in againſt the Party in the 


By : But the Attorney is obliged to ap 
in all fuch Actions, and to put in 

Stile 464. If more Damages, &c. are recovered 
than mentioned in the Plaint, or than the Sum 
wherein the Bail is bound, the Bail will not be liable. 
i Falk. 102. So where a Declaration is laid in ano- 
ther County, when the Original is tucd out in Lon- 
con, and Bail put in there upon it. 3 Lev, 235. An 


ar for him 


and diſallowed. M hen Cogniſors of Bail are que- 
I 


Dr — — 


Order of Court was made 4nv Car. 2. Thee 5 
| | | ale | 
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than is expreſſed in the Proceſs upon which the De- 
fendant was arreſted, then that Bail ſhall not be li- 
able to the Action, 1 Lil, 181. But it is ſaid Bail 


| e Plaintitf.cannor except |. 
againſt them; but tis otherwiſe where he hath nor | 


eturn of a Cebi Cor. Ado. Ca. 229. 3 Salk 37. 


er Sum than contain'd in the Writ or Proceſs; and 
if any Plaintiff ſhall, declare sgainſt a Defendant | 


dant: Let where an Attorney appeared for one is | 


mmon Bail. 
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had, aoleſs. dy Order of Curt, and the /Praceſs 3s 
marked ſor Special 3% : Nor is it required in Ace- 
tions of Account| ar. of Covenant, except ir be to 

y Money; nor againſt Heirs or Execucors, Or. 
for the Debt of the Teſtator, unleſs they hart 
waſted the Teſtator s Goods, 1 Bano. Abr. 681. Au 
ia all ARions brought in B. R. upon any petial Low, 
the Doſandant is to put in hut Common Raifi Tele. 
$3s la Adions where Da es Are uncertainy Bai 
is to be et, tho Diſcretion of che Court: On a dan» 
gerous Aſſault and Baicery,, upon Aﬀidavit of Spe+ 
cial Damages, a Judge's; Hand may be procured 
for &Jlowance of an Ac etiam in the Writ; And in 
Agion of Scandalym Aagnatum ihe Court on Mo: 
tion hath ordered Special Bai. Raym. 74: \ Special 
Bail is ordered, by Rule of Court, in all Cauſes 
of Removal, whether. by Habass Corpus, Writ of 
Privil Certionari, c. ocept where the Deſen · 
dant is ſued as Executor or Adminiſtrator: And 
a Cayeat is to be entered with the Judges for __u 
Rail, And when Bail is taken by the Chief Juſtice; 
or other — on a Habeas Corpus, the Bail taken 
in the interior Court is diimificd ; though the laſt 
Bail be not filed preſently, nor till the next Term. 
Yelv. 120, 121. Yet it has been held, where a 
Cauſe: js removed out of an Inferior Court by 


— 


of Notice, he is at further Charge a 


ercopted againſt below; -unlef the Cauſe comes 
out of London. 1 Falk. 91. HA LCauſe removed from 
an Iafcrior Court, be remanded; back by Ptgredendo 
the ſme Term, the Original Bai in the Inferior 
Court are chargeable, but not if remanded in an- 
other Term. 2 Cs. 363 Ons in Execution in Cu- 
ſtody of the Marſhal of BR. is not compellable to 
find Bail, if another Attion be brought againſt him: 


But if he be in the Priſon. of the Fleet in Execu- - 


tion, on Action brought in B. R. he muſt be ro- 


moved into the Cuſtody of the Marſhal of that 


Court, or put in Bail to the Action. Tryin. 24 Car. 
B. R. One taken on a Wric of Execution, is not 
bailable by Le; except. an | Audita Querela be 


and allowed, if the Defendant be not in Execution, 
there ſhall not be Execution awarded againſt him, 
at the Requeſt of the Bail, though he be preſcur in 
Court. 1 Neff. Abr. 331. The Bail ought not to join 
with the Principal, nor the Principal with the Bail, 
"ina Writ of Error to reverſe the judgment againſt 
either. 1 Cro. 295- The Bail upon a Writ of Er- 
ror cannot render the Party in their Diſcharge ; 
becauſe they are bound in a Necognizance that the 


b 


| Party ſhall proſecute che Writ of Error with' Ef. 


fed, and pay the Money if Judgment be affirmed. 
| 1 Lil. Abr. 173. Before « Scire facias taken out a- 


gainft Bel, the Principal may render his Body in 
| Diſcharge of the Bail: And if the Bail bring in the 
Principal before the Return of the ſecand Sci. fa. 
againit them; they ſhall be diſcharged. 1 Roll. Abe. 
250. # Li. 4/1. Anciently the Bail were to bring 
in the Principal upon the firſt Scire fac. or it would 
not be allowed. 3 Bulf. 182. If Bail ſurrender the 
Principal at or before the Return of the ſecond Scire 
facias, it is good, although there be not immediate 
Notice of it to the Plaintiff; and if through Wanr 
inſt the Bail, 
that ſhall nat vitiate the — 2 the Bail 
ſhall not be delivered till they pay ſuch Charges : 
If at any Time after the Return of the Capias, the 
Bail ſurrender the Prineipal ar « Judge's Cham- 


ber, aud he thereupon is committed to the Tipſtaff, 
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| if the Regopgrycherfor a lacger: Su, | froam:whoiti' he Se. di- vill not be  gond 
0 Reb £ Be hail not he eliarge- | Sur render; but if it be before dt on Capias retarne 
able at alls Rut by a. lase Orders, Ni is anſwera- | ed, it da ot ſe, the „ 1 
ble far anz Jeſs Sum, whach. the Plaintiff ſhell re- | the other Matter of Right. Aal C 238. When x 
cover. Ord: Paſch. 5 C. 4, Ia Ations of Retzery, — makes his Eſcape. out of Priſon, andbis re- 
Treſpaſs, Slander, Ofc. 39 11 Pie intiſf is Jiko | raken and bailed ; tho Beilifhill b diſehacged on 4 
10 recover langes Damages, Special Bait id not t be Wrie to the Sheriff [commanding him to up he 


Priſoner in Diſcharge uf the. Bi Stan 1 s. £16; 
On Capies ad ſatisfaciendam' againſt the Defbadamt 
returned: Nu eft: Iren, Scire is to iſſue a- 
gaioft the wk Where a 
in Diſtharge of the Bil, the Plaintiff. ia be 
the Rules of the Court ts make bis Choice f Pro- 
cceding in Execution, whether he will charge 
dy, Goods, or Lands. 1 Lig. 183. And if the Prin- 
cipal aſter Judgment retiders not himſelf. in Diſ- 
charge of his Bail; it is at the EluCtion of che 
Plaintiff to take out Execution” either agæinſt him 
or his Bail: Bur if he takes the Bail in Execution, 
though he bath nor fall Satisfaction, be ſhall 
neyer afier take the Priagipal;, and if the Prinei- 
pal be taken, he may not after meddle with che 
Bail. Though where two are Rail, although one be 
in Execution, the Plaintiff may . take the other. 
2 Cv0.. 32% .2 B=. 68. i If « Principal tender him- 
ſelf, and there is none to require: his Commitment, 
the Court is, er officip to commit him: And if the 
Plaintiff refuſe him, be ſhall bo diſcharged, and 
an Entry made of ir upon the Record. Mo:r. Caſ. 
1249. A Defendant having rendered himſelf ro'dil- 
charge the Bait, and prayed Entry of it; the Court 
asked the Plaintiff if he would have Execution of 
his Body, and he ſaid no: The Bail was diſcharged ; 


Habans Corpus, if the Bail below offer themſelves | 1 Leon. 59. See Hob. 210. There muſt be an Exone- 
to be Bai/ above, they ſhall be taken, not being 


retur entered, to diſcharge the Bail. If the Defen- 
Aant dies before a Capias ad ſatisfac. againſt him re- 
turned and filed, the Bail will be diſcharged. 1 Li/. 
177. On the Death of the Principal, tis impoth- 
ble for the Bail to bring in his Body : And the Bail 
ſtand engaged that the Principal ſhall render bim- 
ſelf, which muſt be intended apon Proceſs awarded 
againſt him in his Liſe- timo. m 328. ' A Bail 
cannot be a Wirneſs for the Defen 

al; but the Court, on Motion; will diſcharge the 
Bail, upon giving other ſufficienc Bail. Wood's Inſt. 
582. In the Court of Common Pleas, when the Plain- 
tiff hath obtained judgment Where Special Bail is 


| given, the Plaintitf may ta ke the Defendant in Exe- 
| curion, or proſecute the B“: And Part of the 
brought; But wbere a Writ of Error is brought 


Debt may be levied on the Defendant's Goods, and 
the Remainder on the B; but if the Plaintiff 
take the Defendant's Body in Execution, he may 
not then meddle with the Bait. Inſt. Leg. 91, 229. 
Execution may be had againſt the B., if the De- 
tendant does not plead: And ſome of our Books 
ſay, that Lands of Bail are bound from rhe Time 
of the Reeognizance, t. entered into; and o hers 
that they arc not bur from the Time of the Reco- 
very of the Judgment againſt the Principal. Co. 


| 272, 449, If a Defendant puts in Bail by a wrong 


Name, the Proceedings ſhall neyerthcleſs be good; 
for other 


viſe every. Man impleaded, may give a 
falſe Name to his Attorney by which he will be 
bailed, and then plead it in Arreſt of Judgment. 
Golds. 138. But it hath been held, that it the Bail 
be entered in one Name, and the Declaration and 
all the Proceedings are by a contrary Name, it will 
be erroneous, 1 Cro. 223. So if there is Bail, and 
the Bail be taken off the File, the Plaintiff is wich- 
out Remedy: Though a Habeas Corpus and Bail. Pie e 
being loſt in B. R. new were ordered to be made 
out. Style 261. There is not only Bail to appear, 
Sc. and on Writs of Error; but alto in ta 
Querela, a Recognizance of Bail muſt be acknou- 
ledged ; and upon a Writ of Aitaint, to proſecute, 
c. Fenk. Cent. 119. In London tis ſaid, Special 
Bail is to bb given in Action of Account, Sc. But 


on Removal by Hab. Corp. into B. R. that Court 
Wil 


nc at the Tri- 
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{ cuſers bound over to proſecute, &c. 


{ Nlaugh 
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BA 


vill accept commons Hail. 2 Xeb.-gou,!! The! Judge 
ot the Courts) ar Hieſftminſter have Power by iStarute 

| int Commiſſtdnorb in 8 * 
RatopBirances of Bull, in Cadſes depending :4 

r in edit fach Nules tor juſtify- 
ingthe B as they iN@lbithinld fic, S Star. 4 Of 
oe Wce514) Wrirg whicki hold iche Defendant : rd 


Bil, ought to ha dete / Cauſo of fionexprefſed? 


And whete rhe r — 
the Writs; Se. Ball are ta enter iiito di for tha 
Defendunt'x — —— in a Sum not abote 40 
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wid; but, Tcl eig ai gartd or hell od 201] big 
„As to Bail for Crimes, at Common Law Bail was 
allowed for all Offonces except Murder. 2 Inf. 190. 
And if the Party accuſed could find ſufficient 
Suretics, he was not to be committed to Priſon; for 
all Perſons might be bailed till convicted of the Of- 
fenec. 2 Inſt: 186. But by Statute it was aſter en- 
acted, that in Caſe of Homicide the Offender ſhould 
not be bailed: And by our Statutes, Murderers, 
Qatlaws, Houſe-burners,.. Thieves openly defamed, 
Ec. are not bailable; but where Perſons are , guilty 
of Larceny, are Acceſſaries to Felony, or guilty of 
light Suſpicion, they may be admitted to Bail. Stat. 
3 Ed. 1. cap. 15. This Statute doth not extend to 
the Judges of B. R. c. only to Sheriffs and other 
Inferior Officers. H. P. C. 98, 99. By the Common 
Law the Sheriff might 6% Perſons: arreſted; on Su- 
ſpicion of Felony, or for other Otfenee bailable ; 
but he hath loſt this Power by the Stat. 1 Ed. 4. c. 2. 
Juſtices of the Peace may let to Bail Perſons ſu- 
ſpected of Felony, or others bailable,' until the next 
Seſſions : Though where Perſons are arreſted for 
Manſlaughter or Felony, being bailable by Law, 
they are not to be let to Bail by Juſtices of Peace 
but in open Seſſions, or where two Juſtices (Quorum 
wnus) are preſent; and the ſame is to be certified 
with the Examination of the Offender, and the Ac- 
3 H. . 18 
2 P. & M. If a Perſon be dangerouſly wounded, 
the Offender may be bailed: till the Perſon is dead ; 


but 'tis uſual to have Aſſurance from ſome skilful 


Surgeon, that the Party is like to do well. 2 Inf. 
186. A Man arreſted and impriſoned for Felony, 
being bailable, ſhall be bailed-before ic appears whe- 
ther he is guilty or not; but when convicted, or 
if on Examination, he confeſſeth the Feleny, he 
cannot be bailed. 4 Inf. 178. For where in Man- 
ter, Felony, &c. it is certainly known that 
the Party did it, he ought not to be bailed. To re- 


| 


| 


| ry3-ir«has been uſual to admit him to BN on his 
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con ce Perſon ſuſptRet is w bei'thifed? 


committed by any of thoſe Courts. In 


fuſe Bajl when any one is bailable; or to admit any 
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mitted 0 Pri on; but if there-is h5'Befon 
he may do diſrhafged TI: P. U: 96, fg | 
of Baſtt b, in Cafes? and w N S Münder, 
Se. If Man is found gbitty of Mürder by che 
Corodex's Inqueſt; yer Ray: bait Him; for 

muy examine into the 'Depoſitions" ta kn by the 
Cotoner. 1 Salt, ro. Bur if 4 Criminabbe Indi cted 
of: Murder, the rt vine nat ballohimg though 
* Aſſida vito of Bvidenec which might Mſeharge 
theſis Pimſecntions# / Nor "when à Peſo , found 
guilty: of uny Crime by the Grand jury becauſe 
they cannot: have Noticdof What Evidente was bo- 
fore the Jury, which by their Oath they are obliged 
to conceal; 1 30ſt. log The. Gourts f King's 
Bench, Common Pleas and Rxehequer in Term: 
time, and the Chancery im the Term dr Vacation, 
may bai Per ſons by the Habeas Corpus Ad; but not 
ſath- as are eommitted for Treaſon, or Feldny ſpe- 
cially: exprefled in the Warrant of Commitment; 
unleſs it be where a Seſſions i paſt fromthe Time 
of Commitment of the Priſoner, without any Pro- 
ſecution; hen he may be bailed. And B. R. will not 
admit à Porſon to Bail on the Habenf Corpus Statute, 
on Commitment for Treaſon or Felony, without 
four Sureties. The Court of B. R. may bar Per ſons 
committed by the I Com mund, or by 
the Privy Council, on the like Cireumſtaneos upon 
which it will grant Bai on other Commitments: 
This is where the Crime is ſpecified in the War- 
rantof Commitment; and wherever any Commit- 
ment by the Privy Council hath not expreſſed with 
ſome Certainty the Crime alledged againſt the Par- 


* 


1 


Habeas Corpus. '' 2 Hach. G. 'of, 109. See Stat. 16 
Cav. 'T. cb. 10. Formerly Perſons committed for 
Freaſon, by the King's Command, or Order of 
Council, were not to be delivered without Frial, 
e. Upon a Commitment of oither Houſe of Par- 
liament, when it ſtands indifferent om the Return 


* 


of the Habeas Corpus, whether it be legal, or not, 


the Court of B. R. ought not to bail d Priſener; 
but when it appears to be illegal, they may do it, 
as well as on an unwarrantable Commitment of the 
King and Council. 2 Hawk. 110. And a Perſon eom- 
mitted for a Contempt, by Order of either Houſe 
of Parliament, may be diſcharged by B. R. after a 
Diſſolution or Prorogation, which determine all Or- 
ders of Parliament: Alſo tis ſaid on an Impeach- 
ment, when the Parliament is not Sitting, and the 


Party has been long in Priſon, B. R. may bail hin. 


The Court of B. R. hath bailed Perſons committed 
to the Fleet Priſon by the Lord Chancellor; when 
the Crime of Commitment was not mentioned, or 


only in general Terms, Sc. 2 Hack. P. CI i rr. And 


B. R. having the Control of all inferior Courts, 
may at their Diſcretion bail any Perſon unjuſtlyß 
| dtcoſtring 
a Perſon to Bail in the Court of B. R. for Felony, 
Sc. a ſeveral Recognizance is entered into ro the 
King in a certain Sum from each of the Bail, that 
the Priſoner ſhall appear at a certain Day, Cc. 


And alſo that the Bail ſhall be liable for the De- 


fault of ſuch Appearance, Body for Body. And it 
is at the Diſeretion of Juſtices of Peace, in admit- 
ting any Perſon to Bail for Felony, to take the 
Recognizance in a certain Sum, or Body for Body: 
But where a Perſon is bailed by any Court, Sc. for 


a Crime of an inferior Nature, the Recognizance | 


ought to be only in a certain Sum of Money, and 
not Body for Budy. 2 Hawk. 115. And the Bail arc 
to be bound in double the Sum of the Criminal. 
Where Perſons are bound Body for Body, if the 
Otfender | doth not appcar, whereby the Recogni- 
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| © " forfeited, the Hal are not liable to ſuch Non omittas propter aliquam Libertatem, Se. 


*» * * 
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| puniſhment to which the Principsl would obe ad- Sberitf, &c. enters the Liberty without ſuch Power, | 
7 if found guilty, but only 

ood's In y | 

fly, 2 — bim before a ſuſtice to find ſtand good. 1 Ventr. 406. 2 Inft. 433. Sheriffs Bailiff 

new Sureties; are ſuch Who are Scrvants to Sheriffs ot Ky 61 


| 
Office itſelf was anſwerable to that of Frame; where 
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cauſe the County is often called Balliva : As in the. 


Return of a Writ, where the Perſon is not arreſted, | 
the Sheriff ſaith, Infranominatus A. B. non eſt Inven- | 


tus in Balliva mea, &. Nich. Ret. Brev. fol. 285. 
And in the Statute of Magna Charta, cap. 28. and 
14 Ed. 3. cap. 9. the Word Bailiff: ſeems to com priſe 
as well Sheriffs, as Bailiffs of Hundreds. As the 
Realm is divided into Counties, ſo every County is 
divided into Hundreds; within which in ancient 
Times the Peeple had Juſtice miniſtred to them by 
the ſeveral Officers of every Hundred, whieh were 
the Bailiffs, as thoſe Officers do in France and Nor- 


mandy, being chief Officers of Juſtice within their 


Precincts. Cuſtum. of Norm. cab. 1. And it appears 
by Brafon, (lib. 3. tract. 2. cap. 34.) that Bailiffs of 
Hundreds might anciently hold Plea of Appeal and 


Approvers: But ſince that Time the Hundred 


Courts, except certain Franchiſes, are by the Stat. 
14 Ed. 3. ſwallowed in the County-Courts; and now 
the Bailiff's Name and Office is grown into Con- 
tempt, they being generally Om̃icers to ſerve Writs, 
Sc. within their Liberties. Though in other Re- 
ſpects, the Name is ſtill in good Eſteem; for the 
Chief Magiſtrates in divers Towns, are called, Bai-, 
105 : And, ſometimes the Perſons to whom, the 

ing's Caſtles. are committed are termed Batiliffs, 
as the Bailiff of Dover Caſtle, Fc. Of the ordinary 
Bailiffs there are ſeyeral Sorts, viz. Bailiffs of Li- 
berties; Sheriffs Bailiffs ; Bailiffs of Lords, of Ma- 
nors ; Bailiffs of Huchandry, &c. Bailiffs of Liber- 
ties are thoſe Bailiffs who are appointed by every 
Lord within his Liberty, to execute Proceſs and do 
ſuch Offices therein, as the. Bailiff Errant doth at 
large in the County; but Bailiffs. errant or itine- 
rant, to go up and down the County to ſerye Pro- 
ceſs, are out of Uſe. Bailiffs of Liberties and Fran- 
chiſes, are to be ſworn to take Diſtreſſes, truly im- 
panel Jurors, make Returns by Indenture between 
them and Sheriffs, Sc. and ſhall be puniſhed for 
malicious Diſtreſſes, by Fine and treble Damages, 
by antient Statutes. 13 Ed. 1. 12 Ed. 2. c. The 
Bail ff of a Liberty, may make an Inquiſition and 
Extent upon an Elegit : The Sheriff returned on a 
Writ of Elegit, that the Party had not any Lands 
but within the Liberty of St. Edmunds Bury, and 
that F. S. Bailiff there had the Execution and Re- 
turn of all Writs, and that he inquired and re- 


turned an Extent by Inquiſition, and the Bailiff de- 


livered the Moiety of the Lands extended to the 
Plaintiff, who. by Virtue thereof entered, Sc. and 
it was held a good Return. 3 Cro. Rep. 319. Theſe 
Bailiffs of Liberties cannot arreſt a Ninh without a 
Warrant from the Sheriff of the County: And yet 
the Sheriff may not enter the Liberty himſelf, at 
the Suit of a Subject, (unleſs it be on 8g Quo minus, 
or Cajias utlagatum) without a Clauſe in bis Writ, 
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of their Bailiffs-; and are to have Remed F A- 
mans ;) and tho the Sheriff is not called Balliff, yet A 
"ris probable that was one of his Names alio;-be- |' 


B. R. wi 


ſtrain for an Amercement without a Special War- 


rant from the Lord or his Steward. Cre. Eliz. 698. 


He cannot give Licence to commit a Treſpaſs, as 
to cut down Trees, &c. though he may licence one 
to go over Land, being a Treſpaſs to the Poſſeſſion 


only, the Profits whereof are at his Diſpoſal. Cro, 


Fac. 33), 377. A Bailiff may himſelf, or command 


breaches, Cattle ſtrayed, Oc. 
are belonging to private Men of good Eſtates, and | 


T; 


another to take Cattle ; Damage-feaſant upon the 


Land. 1 Danv. Abr. 68 f. Vet Amends cannot be ten- 
dered to the Bailiff, for he may not accept of A- 


mends, nor deliver the Diſtreſs when once taken. 


5 Rep. 76. Theſe: Bailiffs may do any Thing for the 


Benefit of their Maſters, and it ſhall ſtand good 
till the Maſter diſagrees; but they can do nothing 
to the Prejudice of their Maſters, Litt. Rep. 70. 


Bailiffs of Courts-Baron ſummon thoſe Courts, and; | 


execute the Proceſs thereof; they preſent all Pound- 


have the Diſpoſal of the, Under-Servants, every 
Man to his Labour; they alſo fell T 


they render Accounts yearly, Se. Beſides theſe 


* 


read Manwwood, Part 1. pag. 113. 


there are alſo Baikffs of the Foreſt, of which you may | 


An Appointment of a Bail;ff of a Manor. 
K Now all Men by theſe Preſents, That I W. B. 
ounty 

J. G 


. of, &c, my Bailiff, for me and in my Name, and 
to my Uſe, to collect and gather, and to ask, require, de- 


mand and receive of all and every my Tenauts, that have. 


* 


held, enjoyed, or now do, or bereafter ſhall bold or enjoy | 


any Maſſuages, Lands, or Tenements, from, by or under 
me, within my ſaid Manor of D. all Rents, aud Arrears 
of Rent, Heriots, and other Profits, that now are, or 
hereafter ſhall become payable, due, owing or belonging to 
me, within the ſaid Manor; and in Default of Payment 
thereof, to diſtrain for the ſame from Time to Time, and 
ſuch Diftreſs or Diſtreſſes to impound, detain and keep, un- 
til Payment be made of the ſaid Rents and Profits, and 
the Arrears thereof. And I do alſo further imdocver and 


authorize the ſaid J. G. to take Care of and inſpect into | 
all and every my Meſſuapes, Lands, and Woods, within | 


the ſaid Manor, and to take an Account of all Defetts, 
Decays, Waſtes, Spoils, Trefraſſes, or other N iſdemeanors, 
committed or permitted within my ſaid Manor, or in any 
Meſſaages, Lands or Mood there; and from Time to 
Tame, to give. me 4 ju and true A count In Friting 
thereof : And ſurther to W and do all other Things that. 
. \ F : . 10 


ailiffs of et ö | 


rees, repair, þ 
Houſes, Hedges, Sc. and gather up the Profits of 
the Land for their Lord and Maſter, for which. | 


, &c. Eſq; Lord of the Manor ef D. in 1b 
0 2 Have made, cruained, mm" and appointed, | 
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Bafliwick, (Bali) Is not only taken for the 
County; but ſignifies generally that Liberty which 


with ſuch Powers within his Preeinct, as an Under- 


' ſdch as the Bailiff of Weſtminſter, ec. Stat. 27 Eliz. 
cap. 12. Wood's 7 — 206. Ps en a 

; "Bathment, ( L / l 
very of Things to another, ſometimes to be deh- 
 vered back to the Baily that delivered them, fome- 
times to the Uſe of the Bailee to whom delivered, 
and fometimes to a third Perſon. This Delivery is 
called a Bailment ; which may be fimple, as to keep 
' for my Uſe ; or conditional, to be redelivered 
when Atoney is paid, G Upon Bailment or Deli. 


| after theſe Goods are ſtolen from bim; as he un- 
dertook to keep them ſafely, this ſhall not excuſe 
him; but if he undertook to keep them as his own, 
he ſhall be excuſed. 2 Inf. 89. 4 Rep, 1 1 Rol, Abr. 
8. If where Goods are delivered 50 
ſays: they are ſtolen from him, A&ion lieth not 
againſt him; becauſe he hath a Property in them, 
af therefore ought to keep them no other wiſe than 
aß his own. Co. Lit. 89. Man leaves a Cheſt 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheſt 
and Goods in it are ſtolen, the Perſon who received 
them ſhall not be charged for the ſame, for he was 
not truſted with them. Ibid. And what is ſaid as to 
Stealing is to be underſtood of all other inevitable 
: Accidents : But it is neceffary for a Man that re- 
; ceives Goods to be kepr, to receive them in a ſpe- 
' cial Manner, viz. To be kept as his own, or at the 
Peril of the Owner. 1 Lill. Abr. 193, 194. The Cafe 
of a Carrier, Inn-keeper, &c. is different; for as 
they have their Hire, and thereby implicitly un- 
dertake the ſafe Delivery of the Goods entruſted 
with them, they ſhall anſwer the Value if they are 
ſtolen from them. 1 Roll. Abr. 338. If one deliver 
his Goods to anotber Perſon, to deliver oyer to a 
Stranger; the Deliverer may countermand his Pow- 
er, and require the Goods again, and if the Bailee 
refuſe to deliver them, he may have an AGion of 
i Account for them. Co. Lit 286. And where a Man 
| delivers Goods to another to be redelivered to the 
Deliverer at ſuch a Day, and before the Bailee 
doth ſell the Goods in Market-Overt; the Bai 
may at the Day ſeiſe and take his Goods, for the 
Property is not altered. Godb. 160. One delivers a 
Ring to another to keep, and he breaks and con- 
verts the ſame to his own Uſe: If I deliver my 
Sheep to another to be kept, and he ſuffers them to 
be drowned by his Negligence ; or if the Baile of a 
Horſe, or Goods, Sc. kill or ſpoil . them, in theſe 
Caſes Action will lie. F. N. B. 5 Rep. 13. If a Man 
- Bail Goods to one, to Bail over to another, and the 
| Bailee contrary to the Truſt in him, doth not de- 
liver but convert them to his own Uſe ; he ſhall be 
| chargeable both to the Bailey, and him to whom the 
Goods ought to have been bailed.. 1 Buff. 68, 69. 
Bairman, A poor inſolvent Debtor left bare and 
naked. Bairman gui debet fieri, jurabit in Curia 
quod nibil babet ultra 5 ſolidos & 5 denarios. Stat. Will. 
Reg. Scot. cap. 17. 8 
- Bakers, Making Bread under Weight, deficient 
in Goodneſs, &c. the ſame may be ſcited by Juſtices 
of Peace, Oc. and Penalties are inflited by Star. 
1 Ges, 1. So for Selling their large Bread at higher 
Price than ſet. 3 Geo. 2. See Mayors. - © | 
Walcanifer, of Baldakinifer, i. e. A Standard- 
' Bearer ; tis mentioned in Matt. Parif. Anno 1247, 
2 


'3 
p 


to the Office of 4 Bailiff of the ſaid Mavar be hngt and 
' appertains Lie my Will and Pleaſure.” In Wit- | 


is exempted from the Sheriff of the County, over 
which the Lord of the Liberty appointeth a Bailiff 
Sheriff exerciſeth under the Sheriff of the County; 


om Baller, to deliver) Id a Deli- 


very of Goods, theſe Things are to be obſeryed : If 
the ate delivered to a Man to be ſafely kept, and 


one as a 


—— Ea die Baleaniſer, aui ut ali, qui ceciderunt, 
cruentifſimam de ſe reliqu it hoſtibus vithoriam, . 
BValconies, Or open Galleries far People to ſtand 
and behold Things, to be to Houſes in the chief 
Streets of London four Foot wide, Sr. Stat. 19 Car. 2. 
c. 29. 5 | (13-4710 N19 | 


Goods or Merchandize;; as 4 Bals of Silk, Cloth 
Se. This Word is uſed in the Statute 16 N. 2. and 


is fil} in Uſe. 


ha ve been a Kind of Barge, or Water Veſſel. But 
elſe where it rather ſignifies a Man of War. Tan- 
dem pene ſolus fugiens in Balengario. Walfing. in R. 2. 
Hoftes armaverum quinque vaſa bellica'qualia Balinga- 
rias appellamus. Tbid. © RR NES 
Baleuga, A Territory or Preeinct. Charta Hen. 2. 
See Bam & Bantkuga,” ET 
- Baliſbarius, A Balifter or Croſs-bow Man. Ger- 
rard de la Marr is recorded to have been Baliftariug 
Domini Regis, Sr. 28 & 29 Hen. 3. 
* — Is expounded to fignify JuriſdiQion. Co. 
it. 105. Ban N 
Balivo amovendo, A Writ to remove a Bailiff 
from his Office, for Want of ſufficient Land in the 
Bailiwick. Reg. Orig. 78. For if a Sheriff chuſe 
one to be Bailiff of a Hundred; or if the Lord of a 
Liberty ele& one to be Bailiff of the Liberty, who 


Weftm. 2. then this Writ ſhall be ſent to the Sheriff 
N "diſcharge ſuch Bailiff, and chuſe another in his 
ace. my _— 

Batkers, Are derived from the Word Balk, be- 
cauſe they ſtand higher, as it were on a Balk or 
Ridge of Ground, to give Notice of ſomething to 
others. Shep. Epitom. vide Conders, 

WaUance — Trade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 
and on the other Side the Value of our own native 
Products, which we export into neighbouring King- 
doms; and the Difference or Exceſs between the 
one Side and the other of ſueh Account'or Com pu- 
tation, is called the Balance of Trade: Which Ex- 
ceſs can be anſwered by us in nothing but our Coin 
or Bullion. The Overplus of Goods brought from 
our Colonies in America, and other Foreign Parts, 
with which we fupply our Neighbours, is computed 
in Time of Peace at leaſt to Ballance our Trade. 
Ballare, Signifieg Scopis expurgare. Tis mention- 
| ed in Fleta, lib. 2. cap. 87. j 
_ "Ballaſt, is Gravel or Sand to poiſe Ships, and 
make them go upright : And Ships and Veſſels ta- 
| king in Ballaſt in the Riyer Thames, are to pay ſo 

much a Tun to Trinity Houſe Deptford ; who ſhall 
employ Ballaſtmen, and regulate them, and their 
Lighters to be marked, Ec. on pain of 10 J. Stat. 
6 Geo. 2. c. 29. cr Bo th | 
Ballium, A Sort of Fortreſs or Bullwark——Ean 
Cruitatem cum exteriori Ballio caftri Bellatorum ſuorum 
inſultibus occupavit. Matt. Weſtm. Anno 1265. 
Ban, or Bans, (from the Brit. Ban. i. e. Clamor) 
Is a Proclamation, or publick Notice ; any publick 
Summons or Edict, whereby a Thing is commanded 
or 1 It is a Word Ordinary among the 
Fendifts ; and there is both Bannus and Bannum 
which ſignify two ſeveral Things. This Word 
Ban we uſe here in England, eſpecially in publiſh- 
ing Matrimonial Contracts, which is done in the 
Chureh before Marriage, to the End that if any 
Man can ſpeak againſt the Intention of the Parties, 
either in Reſpef of Kindred, Precontra&, or for 
other juſt Couſe, they may take their Exception in 
Time, before the Marriage is conſummated : And 
in the Canon Law, Bannz ſunt Proclamatjones ſponſi 
O ſponſe in Eccleſiis fieri ſolite. But there may be a 
Faculry or Licence for the Marriage, and then this 


K 


Ceremony is omitted; and Miniſters are not to ce- 
lebrate 


a 
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Bale, (F.) A Pack, or certain; Quantity of 


i 


hath not Land ſufficient in the County to anſwer | 
the King and his People, according to the Statute of | 
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brate Matriniony. between any Perſons withour 
1 1 Rave been firſt ablihed 
three ſeyersl Times, upon Pain of Suſpenſion, Ee. 
Can. Gz. See the Stat. 7 & FW. 3. e. 3 
Baucale, A Covering of Eaſe and Qroament for 
4 Bench, or other Scat ; mentioned in the Aonaſti- 

ym, Tom. 1. 18 · 2232» g of 1 F 
"bane, (from the. Sar. Rat. a Murderer) Signi- 
fies DefruRion, or Oyerthrow » As, I will be the 
Bane of ſuch 4 Man, is & common Say ing; ſo yhen 
a Perſon receives & mortal Injury by an Thing, 
we ſay, it was his Baue? And he who is the Caule 
of another Man's Death, is ſaid to be Le Bane, i. e. 
a MalefaQor. Brac. lib. 3. tract. G. cap. 1. 

Waneret, Banerettus, Miles Vexillarius) Sir Tho- 
Smith, in his Repub. Angl. cab. 18. ſays, is « Knight 
made in the Field, with. the Ceremony of cutting 


off the Point of his Standard, and making it as it 


were 4 Banner; and accqunted ſo honourable, that 
they are allowed to diſplay their Arms in the King's 
Army as Barons do, and way bear Arms With Sup⸗ 
porters. | Camden, in his Rritan. fal. 109. hath theſe 
Wards, Baneretti, cum Vaſſalrym nomen jam defierat, 
4 Baronibus ſecundi eravt ; guibus inditum nomen d Vex- 
illo ; Conceſſum illis erat Militaris Virtutis ergo quadrato 
Vexillo (perinde ac Baranes) wti, unde & Equites Vex- 
illarii 4 nownullis uocantur, &fc, "Tis ſaid that they 
were antiently called by Summons to Parliament: 
And that they gre next to the Barons in Dignity, 
appears by the Statute 14 R. 2. c. 11, and 5 R. 2. 
Stat. 2. cap. 4. Willians de la Pole was created Baneret 
by K. Edward the Third, by Letters Patent, Anne 
Regni ſui 13- And thoſe Banerets who arg created 
ſub vexillis Regiis, in exercitu Regali, in aperto Bello, & 
41 Rege perſona liter præſente, explicatis, take Place of 
all Baronets ; as we may learn by the Letters Patent 
for Creation of Baronets. 4 left. 6. Some main- 
tain that Knights Banerets ought to be made in a 
Civil War: But Hen. 7. made divers. Bantrets upon 
the Carniſp Commotion, in the Year 1495. See Sel- 
den's Titles of Honour, f. 799. 5 
Baniſhment, (Fr. Banniſſement) Exilium, Abjura 
tio, is a Forſaking or Quitting of the Realm; and 
a Kind of Civil Death, infliged on an Offender : 
There are two Kinds of it, one voluntary and upon 
Oath, whereof you may read Abjuration ; and the o- 
ther upon Compulſian, for ſome Offence, Staundf. 
PI. Cr. f. 117. By Magna Charta, None ſhall be 
outlawed or baniſhed his Country, but by lawtul 
Judgment of his Peers, or according to the Law of 
the Land. 9 Hen. 3+ c. 29- And by the Common 
Law no Perſon ſhall be baniſh'd, but by Authority 
of Parliament; or in Caſe af Abjuration for Felony, 
Sec. but this is taken away by Statnte. 3 Inf. 115. 
Stat. 21 Fac. 1. c. 28. See Abjuratian. | 
Bank, (Lat. Bancus, Fr. Banque) In our Com- 
man Law, is uſually taken for à Seat or Bench of 
Judgment ; as Bank le Roy, the King's Bench, Bark 
de Common Pleas, the Bench of Common Pleas, or the 


Common Bench; called alſo in Latin Bancus Regis, 


and Bancus Communium Placitorum. Cramp. Juſt. 67, 
91. Fus Banci, or the Privilege of the Bench, was 
antiently allowed only to the Kipg's Judges, qui ſum- 
mam adminiſtrant juftitiam ; for inferior Courts were 
not allowed that Privilege, There is another Sort 
of Bank, which ſignifies a Place where a great Sum 
of Money is let out to Uſe, returned by Exchange, 
or otherwiſe diſpoſed of to Profit: And a Bank of 
England eftabliſh'd by Parliament, with Funds for 
maintaining thereof, appropriated to ſuch Perſans 
as were Subſcribers; and the Capital Stock, which 
is enlarged by divers Statutes, is exempted from 
Taxcs, accounted a Perſonal Eſtate aſſignahle over, 
not ſubject to Forſeiture; and the Company make 
Dividends of the Profits Half. ycarly, Sc. The 
Funds are redeemable by the Parliament, on pay- 
ing the Money borrowed : And the Company of the 
Bank, is to continue a Corporation, and enjoy An- 


9 
„ 8 


. 


2 


nuities till redeemed, Sc. During the Continuance 
of the Bank no Body Politick, Gr. other than the 
Company, ſhall borrow any Sums on Bills payable 
at Demand; and Forging'ar Altering Bo Ms,. 


or tendering ſuch forged Notes in Payment, de- 


is Felony. Vide the Statutes 5 & 6, and 8& 9 . 
3. and 7 Anne, Sc. Sec 1 Geo. 1. c. 12. and 3 11 
b 6, The widney'd Goldſmiths f 

Bankers, The money'd e miths firſt got the 
N ame of Bankers in the Reign of K. Charles the Se- 
cond, as 2 the Words of an Act of Parliament, 
Auno 22 & '23 Car. 2. appears, —— Whereas ſeveral 
Perſons, being Goldſmiths, and others, by taking up or bor- 
rowing great Sums of Money, and wag 3 out the ſame 
again for extraordinary Hire 4nd Profit, bave gain'd and 
acquired to themſelves the Reputation and Name of Bank- 
ers, &c. thus runs the Statute : But Bankers of late 
are thoſe Goldſmiths and private Perſons in whoſe 
Hands Money is lodged hey depoſited for Safety, to 
be drawn out again as the Owners haye Occaſion for 
it; and the Bankers, inſtead of lending abroad the 
Money thus depoſited, uſually traffick with it in 
Exchange-Alley on the Stocks, 
Croat vanfage, they being generally Men of great 

Hates. 


when the Bunk. © | ted 
the Owner is ſaid ro be a Bankrupt. And this 
ord Bankrupt is derived from the Fr. Gam, rs 
which ſignifies a Breaking ar Failing in the World: 
Banque in French is as much as Menſa in Latin, and 
route 18 the ſame as een and this Term is ſaid 
to be taken originally from the Roman Menſarii, 
which were ſet in publick Places, and when a 
Tradeſman flipp'd away, with an Intention to de- 
ceive his Creditors, he left only ſome Fefigia or 
Signs of his Table or Shop behind him. Cocel. But 
a Bankrupt with us ſignifieth N either Man 
or Woman, that Living by Buy ing and Selling hath 
tten other Mens Goods into his or her Hands, 
and hideth himſelf in Places unknown, or in his 
own Hauſe, in order to deceive and 4 
Creditors. 4 If, 277. And by Stat. 1 Fac. 1. c. 15. 
a Bankrupt is thus deſcribed, viz. All and ever 
Perſon who ſhall uſe the Trade of Merchandiſe, by 
Way of Bargaining, Exchange, Bartering or other- 
wiſe in Groß, or by ſeeking his or her Living by 
Buying and Selling, who ſhall depart his Houſe, or 
abſent himſelf, or ſuffer himſelf to be arreſted for 
any Debt, or other Thing not grown die, for Mo- 
ngy delivered, Wares ſold, or other good Conſide- 
ration ; or ſhall ſuffer himſelf to be outlawed, or go 
to Priſon, or fraudulently ptocure himſelf to be ar- 
reſted, or his Money or Goods attached ; or make 
any fraydulent Conveyance of his Lands, Goods, or 
Chattels, whereby his Creditors may be defeated in 
the Recovery of their Jul Debts ; or being arreſted 
for Debt, ſhall lie in Priſon fix Months, or more, 
upon ſuch Arreſt or Detention, ſhall be adjudged a 
Bankrupt. The 21 Fac. 1. tap: 19. hath other De- 
ſcriptions of a Bankruzt ; but they are declared void 
by a late Statute. It is not Buying and Selling of 
Land, but of perſonal Things, that will make a 
Man liable to be a Bankrupt ; nor is it Buying only, 
or Selling only, but both Buying and Selling. Every 


one that gets his Living by Buying and Selling in 


Trade and Merchandize, may come under the De- 
nomination of a Bankrupt, upon his Failing therein. 
But Adventurers in the Eaſt India Company, Mem- 
bers of the Bank of England, of the South - Sea Com- 
pany, and other Societies, ſhall not be adjudged 
Bankry)ts, in Reſpect of their Srock, &c. Alſo no 


Perſon concerned as Receiver General of Taxes, 


Sc. ſhall be a Bankrupt: And Farmers, Graziers, 
c. are excepted out of the Starutes; as Buying 
and Selling is nor their only or principal Means of 


| Livelihood: 14 Car. 2. 9 & 10 W. z. 7 Anne, Exe. 


An 


manding to bave them exchanged for Money, Se. 


Wankrupt, (Bankus : tus) Is fo called, becauſe | 
or Stock is broken or exhauſted, 


efraud his 
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| An Inn-keeper is not within the Statutes, for tho' 
he buys Proviſion to be ſpent in his Houle, yer he 
{| doth not properly ſell it, but utters it to his Gueſts 
| at no certain Price. Cro. Cay. 395. And a Taylor 

is not within the Statute of Bankrupts, becauſe he 
lives by Making of Garments, and not by Buying 
and Selling. A Shoemaker hath been adjudged 
within the Statutes, as he lives by his Credit in 
| buying Leather, and ſelling it again in Shoes, Ce. 
And Carpenters: in London, Weavers, Dyers, Tan- 
ners, Bakers, Brewers, Vintners, &c. may be Bank- 
rupts: But Handicraftmen, Husbandmen, Labour- 
ers, Sc. are not within the Statutes. Cro. Car. 21. 
| Cro. Fac. 585. 3 Med, 330. A Feme ſole Merchant 

in London may be a Bankrupt. If a Merchant gives 
over his Trade, and ſome Years after becomes non- 
ſolvent for Money he owed. while a Merchant, he is 
a Baykrupt : But if ic be for new Debts, or old 
Debts continued on new Security, it is otherwiſe. 
1 Vert. 5. 29. A Banker who hath many Peoples Mo- 
ney. in his Hands refuſes Payment, yet keeps his 
Shop open, and as often as he is arreſted gives Bail; 
by this Means he may give Preference of Payment 
to his Friends; and if when he hath done he runs a- 
way, ſuch Payment ſhall ſtand againſt a Commiſſion 
of Bankrupt y. Fareſl. Rep. 139. If after a plain Act 
of Bankruptcy, one goes abroad and is a great Dealer, 
| yer this Sill nas purge the firſt Ac of Bankruptcy ; 
chough if he pays off or compounds with his Credi- 
tors, he is become a new Man. Trin. 2. Ann. 1 Salk. 
110. A Man born in England goes over to Ireland, 
and there trades and buys Goods in England, and 
ſells them in Ireland, and being indebted in England 
becomes Bankrupt, adjudged a Bankrupt in England. 
Raym. 375. A Gen'leman of the Temple went to 
Lisbon, and traded to England and broke; it was ad- 


| jadged he was a Bankrupt by Reaſon of his Trading 


| hither and back again, which gain'd him Credit 
here, though he was out of the Realm. Salk. 110 
{| Where there are two Partners in Trade, and one 
breaks, you ſhall not charge the other with the 
Whole; but the Eſtate belonging to the joint Trade 
| ought to be divided, Sc. Mud. Rep. 45. And if one 
of them becomes a Bankrupt, it will not affect his 
| Companion. 3 Salk. 61. Acts diſcharging Bankrupts, 
ſhall not diſcharge any Pariner in Trade, or one 
jointly bound with the Bankrupt. 1 Danv. Abr. 686. 
A Merchant Trader indebted, keeps in another 
| Man's Houle, or on Ship-board, adjudged a Keeping 
in his Houſe : But a Withdrawing muſt be on Pur- 
| poſe to defraud Creditors ; and if a Man goes ſome- 
times at large, ſo as he may be mer with one Time 
or o'her, it will excuſe him. The Commiſhoners 
of Bankrupts have the Power to adjudge a Man a 
Bankrupt ; yet in an Altion the Jury mult find whe- 
| ther he was ſo, or not. 1 Dany. 687. He that is a 
Bankrupt to one Creditor, is accounted in Law a 
Bankrupt to all the Creditors; and being once ad- 
jadged fo, is always ſo to the reſt of the Creditors, 
22 Car. I. B. R. Commiſhoners may commit a 
Bankrupt refuſing to be examined, c. till he ſubmit 
himſelf to be examined. 1 Salk. 151. But the Com- 
mi ſſioners are not to commit a Bankrupt for not diſ- 
covering his Eſtate, without examining him on In- 
terrogatories. 1 Lill. Abr. 202. They are to ex- 
amine the Bankrupt upon Interrogatories; and they 
have Power to examine others, as to what they know 
of any Perſon's carrying away any Part of the Bank- 
rupt's Eftate. 5 Mod. 30g. Commiſhoners of Bank- 
| rþt have Power to ſell, graut and. aſſign, but they 
cannot bring an AQion ; for their Aſſignees muſt 
generally bring all Actions. 1 Mod. 30. The Cre- 
ditors have a Right to the Bankrupt's Goods, by the 
Act of Bankruptcy, and thereby they are bound: 
Though until Aſſignment by the Commiſſioners, the 
Property is not transferred out of the Bankrupt. 
1 Salk. 108. The Commiſſioners are to ſell all the 
Bankrupt's Lands in Fee, for Life, or Years, sc. 
We 


* 


n 


and it will be binding againit the Bantenpt and his 


Iſſue, Sc. 1 Lill. Abr. 204. They may fell all en- 
tailed Lands in Poſſefhon, Reverſion, or Remain- 
der, except entailed,ih_ the Crown, of the Gift of 
the King ; and this ſhall bind the Iſſue in Tail,-and 
all others, which a Common' Recovery might cut 
off. Did. 205. But Sales of the Bankrup?'s'Land by 
Commiſſioners, are to be by Deed inrolled. If a 
Ban br 7 grant his Lands or Goods in the Names of 
other Perſons, the Commiſſioners notwithſtanding 
may make Sale of them: But not Lands, Sc. con- 
veyed Bona fide before the Party became a Bank- 
rupt. Wood's Inft. 310. And no Purchaſe of Lands 
ſhall be impeached, unlefs the Commiſſion of Bank- 
rupt be ſued out within five Years after a Man be- 
comes Bankrupt. Lands held by a Bankrupt in Join- 
renancy, may be ſold as to the Moiety : Alſo Lands 
which a Perſ6n hath in Right of his Wife, (but not 
her Dower) Lands deviſed to a Bankrupt, the Com- 
miſſioners may ſell. The Commiſſioners have Power 
to ſell Lands mortgaged, on Tender and Payment of 
the Mortgage-Money. 2 Rep. 25. And Aſſignees of 
the Commiſſioners, have the Benefit of Covenants of 


| Re-entry, Sc. on Lands. If a Bankrupt commits 


Felony, it is ſaid his Land ſhall nor eſeheat, but the 
Commiſſioners may ſell it: And his Creditors ſhall 
have his Goods, not the King. Stone 126, 130. All 
the Goods and Chattels of the Bankrupt, which he 
was poſſeſſed of at the Time of his becoming Bank- 
rupt, may be ſold by the Commiſlinners ;\ and not- 
withſtanding the Bankrapt ſell them in Market overt. 
Sale of Goods by a Bankrupt, after an Act of Bank- 
ruptcy, may be avoided by the Commiſſioners of 
Bankrupt ; and they may in this Caſe bring Trover 
for the Goods, or Debt, or Aſumpſit for tho Value, 
Sc. 3 Salk. 60. Offices of Inheritance may be ſold ; 
but not Offices of Truſt, annexed to the Perſon for 
Life. Aſſignees may bring Actions for Debts due 
to the Bankrupt in their or Names, Sc. But if 
the Commiſhon be not taken our within ſix Years, 
directed by Law for Suing of Debts, and the Aſſign- 
ment made within that Time, a Defendant in an 
Action may plead the Statute of Limitations : If the 


Commiſhon be taken out in fix Years,/the Statute 


preſeryes the Debt, being to relieve Creditors a- 
gainſt Fraud, Sc. 1 Saund 37. When Money is 
obtain'd by Judgment in Action of Debt, and the 
Plaintiff becomes Bankrupt, and a Commiſſion of 
Bankrupt is taken out againſt him, though the Sheriff 
may bring the Money into Court, it ſhall bs de- 
livered to the Plaintiff, and not the Aſſignee of the 


Commiſſion, unleſs he take out a Sire facias againit | 


the Defendant, in order to try the Bankruptcy. 1 Vent. 
193. A Plaintiff that hath a Defendant's Body in 
Execution, who becomes Bankrupt, ſhall not come 
in to bereliey'd by the Statures : But if che Plaintiff 
recovers Damages, Oc. againſt the Defendant, and 
hath Judgment, and then the Defendant becomes 
Bankrupt, the Plaintiff is a Creditor; for it is a 
Debt due to him, and Action of Debt lies on the 
Judgment. 1 Cro. 166. If a Debtor to a' Banbrupt 
pays him his Debt voluntarily, he muſt pay it over 
again; but tis otherwiſe in Caſe of Payment by 
Compulſion of Law. 2 Vent. 258. Where one truſts 
a Bankrupt after he becomes ſuch, he ſhall not be 
relieved as a Creditor. Sureties or Bail, when they 


have paid the Debt, may come in as Creditors: But 


Mortgagees, or Perſons that have a Pledge of the 
Bankrupt's Goods, having Security for their Debts in 
their Hands, are not Creditors within the Statutes. 
Thoſe that atrach Goods 'of the Bankruvt, are to 
come in as Creditors, If an Executor becomes 
Bankruyt, a Legatee is to be Creditor. And Aliens 
as well as Denizens may come in as Creditors; for 
all Statutes concerning Banbrupts extend to Aliens, 
who ſhall be ſubje& to the Laws againſt Bankrupts, 
Sc. Hob. 287. Stat. 21 Fac. 1. The Commiſſioners, 


after Sale of the Bankrwpt's Eſtate, are to make Di- 
| {tribution 
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gribution among the Creditors contributing to the 
Commiſſion, get makin 


ance, Sc. And in the Diſtribution of the Bank- 


nizances, or Specialrieh, beyond 


1 four Months, and · Diſtribution | 


other Debrs: Are 


4 


made, no Creditor can come in to diſturb it; but he 


may come in for the Reſidue, of which no Diſtri- 
burion is made. 1 Dany, 693. And the Court of 

Chancery hath ſometimes allowed Creditors to come 
in aſter Diſtribution, upon particular Cireumſtances 


which have happened; and the Lord Chancellor | 


order d the Execution of the Commiſſion td be ſu | 
ſpended. Chan. Re. $07. If Commiſſioners re- 
fals to pay a 'Creditor his proportionable Part, he 
may bring Action of Debt, or be more properly re- 
lieved in Chancery: Where the Commiſhoners do 
not purſue the Acts of their Commiſſion, the Party 
injured muſt bring his Action, and ſet forth the 
Finding of the Commiſſioners, that the Debtor is a 
Pankruipt.” But if à Commiſſion is nor duly obtained 
againſt a Perſon; he may traverſe, by Saying he is 
not a Bankrupt. 8 Rep. 121. By 1 Fac. 1. c. 15. In 
Actions againſt ' Commiſhoners, or others under 
them, \executing any Matter by Force of the 305 
ix. or that Statute, the Defendants may plead Not 
guilty, or juſtify that-it was done by the Authority 
of thoſe Acts, &c. without ſhewing forth the Com- 
miſſion; to which the Plaintiff may reply, that the 
Defendant dig the Fact of bis Wrong, Ge, 1 Danv. 
694. The Statutes concerning Barkrapts arc 34 H. 
8 yes 1 Fac. 1. 21 Fac. 1. 4 5 Anna. 5. 6 
&2 Geo. 1. 3 & 5 Geo. 2. By the 34 Hen. 8. cap. 4. 
The Lord Chancellor, Treaſurer, Oc. is to take Or- 
der with the Banbrupt s Body, Lands and Goods. 
The 13 Eliz. c. 7. gives Power to the Lord Chan- 
cellor, upon Complaint in Writing againſt a Bank 
rupt, to appoint Commiſſioners to ſell the Bankrupt s 
Lands, as well Copyhold as Free, ' Annuities, Goods, 
Chartels, Debts, Be. By 1 Fae. 1. in. 1 Fi Com- 
miſſioners may aſſign Debts, Oc. to the Creditors, 


and proceed to Execution, tho' the Bankrupt dies; 


Perſons ſuſpected to detain any of the Bankrupt's 


Goods or Eſtate, may be arreſted, and ſtil] refuſing 


to deliver them, ſhall be committed; Creditors will 
be received if they come in within four Months: 
And the Commiſſioners are to render the Bankrupt 


an Account, c. The 21 Fac. 1. c. 19. inflis a 


Puniſhment of Pillory on Bankr«pts fraudulently 


| concealing their Effects; and gives the Commiſ- 


ſioners Power to break open the Bankrupt's Houſe, 


Cheſts, Sc. for Diſcovery of Goods; and another 
| Perſon's Goods in the Bankript's Poſſeſſion, as his 
own to ſell, r. ſhall be diſpoſed of by the Commiſ- 


ſioners- The -4 & 5 Ann, enalts, That Bankraupts, 
are to ſurrender themſelves to be examined in thirty 
Days, and diſcover and deliver up to the Commil- 
ſi ou. ers all their Goods, Papers, and Eſtate, or ſuf- 


fer as Felons; but the Lord Chancellor may en- 


large the Time to ſixty Days. Upon the Certifi- 
cate of the Coimiſhction: alle Bankrupt is to be ap- 
prehended': And tbe Commiſſioners are to aſſign 
the Bankrupt's Effects to ſuch Perſons as ſhall be 


choſen by a major Part of the Creditors; ho may 
| compound with Debtors, Sc. By the 5 Geo. 1. . 24. 
it is ordained, that Baykrupts, within thirty Days 


after Notice, (which is to be given in the Gazette) 


ſhall ſurrender themſelves to the Commiſſioners, 
and conform to the Acts, or they will be guilty of 


Felony”: Alſo their Concealing Goods to the Value 
of 201. ie made Felony, The Commiſſioners are to 


coll before them Perſons as can give an Account of 


Adts of Bankruptcy : And Truſtees for the Bankrupt, 
and others concealing his Eſtate, ſhall diſcover 
Truſts, Sec. or forfeit 100 J. and double the Value. 
But Perſons diſcoycring the Bankrupt's Eſtate are al- 
low'd -3*k per Cent. for ſuch Diſcovery. There ſhall 
be three ſeveral Meetings appointed by the Com- 
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Creditor petitioding amounts to 100 J. of tv Cre 
fe, 150 l. or of three, Creditors «o'2004,;| A 
Bond is to be given of 200 1. Penalty for proving 
the Party a Bankruvt. Baykrupts conforming ate to 
bave an Allowance of 5 1. per Cent. not exceedin 
200 U where their Eſtates pay 8 5. in the P 4 
Se. The 6 Geo. 1. c, 21. empowers, any Judge of 
the Court wherein judgment has been obtained u- 
gainſt a Barkrujt, for any Debt owing before he be- 
came Bankrupt, the Banbrupt being in Priſon in Ex- 
ecution on ſuch judgment, to diſcharge ſuch Bunk 
rapt on producing his Certificate. | And by 1 Geo. 1. 
cab. 31, Perſons having Bills, Notes, Sa. upon 
Bankrupts, payable at a oy to come; ſhall be ad- 
Mmicred. to prove them as if due preſently, and be 
entitled, to a Dividend of the Bankrupt s Estate, al- 
lowing. a Diſcount, of 5.7. per Cent. and ts 
ſhall be diſcharged from ſuch. Notes: But no Cre- 
ditor in Reſpett of ſuch Debt ſhall join in eny Po- 
tition for ſuing forth any Commiſſion of Bankruptcy, | 
till the Debt is aQually due. By the 3 Geo. 2, g. 22. 
the Act 5 Geo. 1. was revived; and Perſons declared 
Bankrupts before the Expiration of this Statpte, 
were entitled to Relief and Diſcharge from by 
and the Lord Chancellor to proceed, and allow of 
Certificates, &c. as if that Act was in Forte; ſo as 
they obtained their Certificates, before the ach of 
March 1732. The 5 Geo. 2. c. 30. ordains, that if 
Bankrupts do not, after Notice in the Gazette, ſurren- 
der tothe Commiſſioners in forty two Days, to be 
examined, and diſcover and deliver up all their E- 
ſtares Real and Perſonal; they ſhall be adjudg d 
guilty of Felony ; but the Lord Chancellor may en- 
large the Time for Surrendering, not 22 
fifty Days. further: They are to deliver all Books 
af Account, Writings, & on Oath to the Af. 
ſignees ; and ſhall be allowed 5 1. per Cent. ſo us not 
to cxcced 1290 J. if they pay 10's. in the Pound, 71 
10.5. per Cent. not above 250 UL if pay 125. 6 d. per 
Pound, and 10 J. per Cent. not exceeding 300 J. if 
they pay 15. in the Pound; but no Advantage is 
given to any Banbrupt, Who hath loſt 5 J. a Day, or 
00 l. in a Year at Gaming, or 1001. by Stock job- 
bing, c. And the Body of the Bankrupt only, not 
his future Eſtate, to ba diſcharged, except he pay 
15 5. per Pound. Four Parts in five in Number and 
Value of Creditors, not for loſs than 20 l. are to fign 
Certificates, and conſent to the Bankrupt's Diſ- 
charge, c. of which Oath is to be made, and other 


Creditors may be heard againſt it: Bonds or Notes 


given to any Creditor to conſent to a Certificate; 
ſhall be void; and if the Perſon iſſuing any Com- 
miſſion have privately more than the other Credi- 
tors, the Com miſſion may be ſuperſeded, and he 
ſhall loſe. his Debt. 
ſhall be granted, unleſs the Debt of one Creditor a- 
mount to 100 ,. or of two Creditors to 1501. or of 


three to 200 J. And Affidavit muſt be made thereof, 


. Bankrupts are to be apprehended, on à Com- 
miſſion iſſued and certified, by Virtue of a Juſtice's 


Warrant, and refuſing to be examined, the Com- 


miſſioners may commit them: Notice ſhall be given 
to Creditors to meet and chuſe Aſſigneee, and prove 
Debts, Sc. which they may do without paying 
Contribution. Perſons diſcovering a Bankrupt's E- 
ſtare, to be allow'd 5 1. per Cent. Concealing Truſts, 
to forfeit 100 l. and double Value. New Aſſignees 


may be chaſen by the Creditors; and the old ones | 


Mall deliver up Effedts to them, under the Penalty 
of 200 |. Aſſignees may compound for Debrs due to 


the Banbrupt, cc. ans after the End of four Months 


within 


No Commiſſion of Bankrip? | 


| 


e r 


* 


e 2 — A * ad — — 


F — Months 
Dividend ſhall be made; and there may be a fe- 
| cond Dividend in eighteen Months, if the Eſtate b 

| 


| nerwholly divided on the firſt, which 1 final, 
unleſs any Law. Suit is in Pfr ing, or 9 &s are. 
vort diſpoied: of, Oc. = to the Lord . 
cellor, Proceedit 1. en teted df Recor 
5 and Copies given "Pei ence. The Commiſſioner 1 


to take an Oath for falthfül Execution "of © heir 
Truſts-;/ ro be allow'd 20% 1 Day, and nothing far | 
| es und Attorpies and tieirors Bills, are 
to be ndjuſted by a Maſter i in Chancery, . 
4 Brokers, and Faffors \are/ſybje&'to' the'Statures of 
Bankrupt; but no Receiver General of Taxes, Oc. 
ſhall * any 2 75 this 
Taking but a Coinmifſi on © Lee 
firſt for a Creditor to make Affida vit befo 
in'Qhancery, 


it is vital | 
is 4 Maſter 
that the Parey f is indebred in a Sum 
_ Lord Chancellor fot the'Cotimiſfion.; give Bond 

to prove the 'Perſon a Ba Ec. within ſome ar 


ſion, dire ged to five Commiffioners, (whereof two 
dre to b Eſquires of the Otyorim ) And when the 
Comimiſſion is executed, nd the Party hath con. 
— to the Stat tes, bis Nene, N e 


ene Se, 


* * 


— 


+ ef 2 Debr to > mike n the Party a ITY 


. of; Kc. makerh Oath that C. D. of, &e. ts 
A and juftly indebicd to bim ibu Depon 
bb Creditors) i in the Shim of 100 l. an upwards , 


_ of be is become 4 Bankrupt evithin the Meanin 0 


F. 


* 


this-Deponent believes. © 
Jurat' die, &e. coram, ae. 


4 5 58 


LT 


| ) 
A Petition to the Lord 'Chancellor rh a Comin 15 un. 
1 


Vebly complaining, Sheeveth unto "Lo; 
Orator, A. B. of, &c. ai welt for 5 ſelf, 
all ocber the Creditors of C. D. of, &e. — 
the Ae C. D. uſing atd-exerciſing "the Thade of, &c. by 
Way, of : Bargaining, Selling, Ex-hanging and Bartering, 
— and ſeeking bis Living by Buying and Selling, u“ on 
juſt and goed Canſes, for Wares and Merchandizes to bim 
ſold and delivered, and alſo for ready Money to Bim lent, 
&e. being indebted to 
and upwards, of late, that is to ſay, on or about, &c. 
laft paſt, to the Intent io defraud and binder your ſaid 
Orator, and other his Creditors of ' their ju Debts and 
Duties to. them due and ocving, did become Bankrupr 
within the ſeveral Statuts malo againſt Bankrupts, viz. 
cbithin the Statute made in the Parliament begun and 
holden at Weſtminſter, the Day, &. in the thirteerth 
Tear ef the Reign af Queen Eliaabech concerning Bank- 
upts; and within the Statute made in the Parliament, 
eg un and.kolden, & c. (here ſat forth all the Statutes of 
Bankropes) or <vithin ſome. or one of | them : In tender 
Conſideration. whereof, —_P it 2 Jour . to 
grant unto your Oratar bis . 's moſt gratious 
miſſion, o be directed to ſuch and a many honeſt and 45 
| crect Perſons, as to: your Lordſhip Jhall ſeem «oh autho- 
| rizing them thereby not only concerning the faid Bankrupr, 
bis Bedy, Lands and  Tenements, Goods and Chanel. 
Debts and other Things whatſcever, but alſo concerning all 
| other Perſons, who: by Concealment,' Claim, or otheraviſe, 
do or ſhall offend touching tbe Premilſet; . Part 
thereof, contrary to the true Intent and Meaning of the 
; ſaid Statutes, or any of tbem And alſo to do and exe- 


"AB. 


| for and towards Satisfaction and Payment of the ſaid 
| Creditors, as toguards and for all other Intenti an Puy- 
| poſes, according to the Direttion and Proviſion of the faid 
Statutes, 


And your Orator ſhall ever pray, &c. 


UI * 


"are to Fl and then a IR 


3 In Order to the 


tuſfbiene to make him g Bantrapt; then to petition 


one or ſome of the Statute madg againſt MER as 


Orntor in the Slim of 100 l. 


| Cue all and ezery Thing and Things whatſoever, as well 


"Bankers, | 


dne of 'rh& Ststütes: Ad next follows the Com mif. by 


| 


ent! 


2 


| - 


| Sc. 


gun and ollen, &c. in the 1 fr Teax of theſaid King | 
o of the, Statute made 
x of * fourth Year of the. 
FT intitled, &c. 
in, the Sith. Tear of 


| ſents aſſign, 


| 2 to "the ſaid 5 tatut 


ured Pounds af good and lawfal A 

4 7%, Kingdom, to be paid to the ſaid Lord Cban- 

b hell or or to his certain 1 his Executors, Ad 

mini ſtrgtors or Aſſigns ; for which Payment well 

And trulytobe made, 1 bind myſelf, my Heirs, Ex- 

-" 72 and Adminiſtrators, firmly 2. on Preſents 

1 cuitb my Seal. Daten ys Dy „co, in 
ear of Sy of the Lord 


* 
cond, & e. . the Tear of- eur Land, &c, 


The e of this Obligation. is ſuch, That 


* he..aboys bound A. B. do and mall before 
Ae U. — — to be 7 
mmi on of Bankrupt againſt C. D. 


rove We Fg * C. P. is juſtly indebted unto the 


aid A. ng Som) 6 100 , Aud ia like Manner 
prov tt 0 155 2 is hecome a Banrupt with- 
ſome 5 one of the Statutes made againſt Rank. 

— * then this 


hi ere 10 * e or e to 
e P. a ied 


WF of a Commiſſen of TE 


> EORGE the Second, by the Gra.e of: God, 
Yn Brine Bribery Ec. To our Truſfty-and 

Ges 3.1 T. J. C. Sc. Greet- 
K ergas che are. ak tbat 0 D. of, & c. u. 


e e 


aining, Excha Ba 
E and 17 F 2 ale ut fix, Months ſince become 
Ban kru pt og ie the , ſeveral Statutes magg againſt Bapk- 
rupts, tg ent io defraud and binder, A. B. of. &c. 
and other 11 reditors. 0 * their. 
them pul and - Vp e Wl] — minding the dus Ex- 
ecution as well of the Statute touching Orders for, Bank- 


rupts made in 5 ene beaun and holdem at, Weſt- 


minſter, the Day, 

Reign of Eli bell S 

275 as 77 15 
bolde bolden ug os Rl the Day, &c. in tht firſt 


© Jing James of ogland, Ec. intitled, An Ad, 
ud alſo o Statute made in the, Parliament, be- 


thirteenth War of the 
land made and pro- 


8 n, 
Queen, of. 


tas 


James of England, St... 
in the Paris wh 9 2 
Reign of he 

And alſo of 0 the ** made &c.. 
our Reign, &c.. : Upon. Truf of. and in the M. iſdem, aud. 
Fideſity. which, aye have conceived ; in you, do, by theſe. Poe: 
Commiiſſoners for aforeſaid, giving full: Pacver 
aud Authority, 215 1 „ our of; tbree, of you, to proceed 
8. and every, or any of them, 
ot only concerning tbe ſaid Bankrupt, bis, x Lands 
24 enements, Goods, Chattels, Deb 
See, ; but alſo concerning all other Perſons, <uba by 
tt, Claim or en do or ſbak,offend touc h- 

ing · 

— and Meaning of the faid. Statutes, or any of . them: 
And io do and execute, all and every Thing and Things 
eohatſogver,, as well for and towards Satisfaction and 
D the ſaid Creditors, as, towards, and for all 
other 7 ntents and Pur poſes, according to the Ordinances and 
Proviſic ons of the ſame Statutes ; <ailling and commanding 
your, four or three of you, to proceed io the Execution o/ 
this our Commiſſi on, according to the true Intent and Mean- 


ing of the fa; id St tatutes, with all iligence and Eft. Wit- 


neſs our ſelf. at ene the Day, &c. in the, &. 
Tear of our Reign. ; 


Form 


eargo the | 


Debts and, Duties ta, 


or made in; the Parliament, begun 


points Lacs 1 and ordain you our ſpecial 


ts,, and other Things 


Premiſſes, or any Part thereof, contrary to the In- 


A - , 
k N < "i 
8 3 wo Fd ITT 3 * 0 Y 


ag | 2 1e 1 8 ls * . 
2 - cv e ee r e ee A * ; 


* 


W 


"a =P mmm * + 
* y Kue 4 * 24 355.90 7 
- 
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Form of a 
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* „ % 4% 1 - A \ S448 J 
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„a the Right Henourablo«Churleb Lord Tubes, 


1 


— 
1 
# <4 


- 


+. | Great Brin. 


— 5 1 * hs" . * 1 8 \ 1 
„ unde enen benennen 
E R. C. 


H. S. H. B. Sr. the major 


: T's 4 ” 


* 


Part of 


ö a 

| {& hearing Date' at Weſtminſter, the Day of, '&c. "laſt 
| poſt, having begun to exerute' the' ſaid Commiſſion, and 
| found that the ſaid. C. D. became a Bankrapt before the 
Date and Swing out. of. the ſaid Commiſion, within the 
| come” Intent and Meaning: of one or ſome of the Statutes 
made 4gairiſs Bankrupts, dv humbly to your Lord. 
Hip that tbe ſaid C. 
1, and ſabmit bimſelf to he examined on Oarb before ur, 
| from Time to Time, and in all Things 10 conform  bim- 
elf to an At mads in the" fourth am fifth" Tears" of ber 
| late Majefy Queen Anne, anittid, An A&Yo pre 


Whereupon 


* 
. 


Tice and. Pure when and ab bis 


ſb 
ſaid If -the 
ſaid C. D. might. be: beard again vbe' NR of this 
preſent. Certificate, and alfo\ auinitteu to prove" their Debts: 
And ſeveral Cyeditors hatin g they Debts; and' none 
ſpecun any. Canſe againſt the" Making of this Certifitate : 
Wo do theretore further certify: to your - Loptifhip; 1h 
the ſaid C. D. bath hen ſuch Exaniimition minds a Dif 
codery bis Eſtate and kftetts,, and in all Things con- 
formed. himſelf. according: 10 the Direſ ion of the ſuid late 
Atts 3 and that there \doth\ not appear to any Reaſon to 
doubt the Truth af ſuch Diſc overy, or that the ſame is not 
r ſu}t-Diſcovery. of al the' Eftate and Effe#y of the ſaid 
C. D. Aud ther rather, for ihat the Puyſors* <vhd- bave 
ſigned this Certificate, teſtifying their Conſents to the ſame, 
are jail four Parts. im fipe, in Number and Value; of the 
Creditors of the ſaid C. D. abo have duly proved their ſaid 
Daiber. Witneſs our. Hands and Seals; &e 


Banks, No Town or Ereeman'iſhsil*be diſtrained 
to make Ban or Bridges, but ſueh às of old Time 
have beon uſad ta make them. Stan 9 Hen. 3. c. 15. 
In. Nosfot Perſons:ſhall be diſchafged rowards the 
Repair of Sea- Hanks, adthey aro 

Highways,.by 27 Elb „ 2% | 
Wannims; The Form of Expalfion'of any Mem- 
ber from tho. Univerſity of Oxford, by affix ing the 

Sentence in ſome publiek Places, as a Denuncia- 


* 


} 8 , he * 
wt J * 0 SW - . 


is taken for an Exclamation againſt, or Curſing of 
ö another. a 10 2818 2 2 . A 3 74 3189 1817. 
' Bannitus, An Outlaw, or baniſhed Man. — 
Vobis Precjpi mus quod eidem Canreliario ad inſequendum, 
| ve ſtandum & rapiendum dittos MalefaFores & Banni- 
tos, Ns. Pat. 15 Ea. * 6+ R in! | 
Banniatug foztis, Is uſed in the ſame Senſe as 
| Bannitus, ſignifying one outlawed or judicially ba- 
OE Eat. 25 Hen. 3. Bracys Hiſt. Ang. Apperd. 
196. 
Wannum vel Banicuga, The utmoſt Bounds of 
a Manor, or Town, fo uſed 47 Hen 3. Rot. 44, er. 
| Notum facio, me eleemoſynam roſtram — con- 


ceſſiſſe v2. primo Terran 


| & omnibus Sanctis ſuis, &t. 
Ham Twiwella ai Thorney abi Bannum noſtrum 


leaga de Arundel is taken for all that is com 
heuded within che Limits or Lands adjoining, 
| ſa belonging to 
' Titbes, p.75. 


| . 


pre- 
und 


the. Caltle or Town. Seld. Hiſt. of 


Baron .of | Henſoll;- Lord High'CharceHlot of i 


the Commiſſioners. aſſigned and authorixtd in and 
Commiſſion of Bankrupt awarded againſt C. D. ef. 


4d en, &0. ſarrender bimſelf to 


gcable to the- 


tion or Promulgation of it. And the Word Bamiin + | 


— — yo 


Wk 


cahum ante 


| 


——_—@Ol 


ö 
; 
| 


4 


| 


* 


„ 


ceſſat. Carta Canuti Regis Ceenobio Thorneiz. Ban- 


* - 
4 DDr enen en t w * N 12 — 
” 


wark, Mandatum 4 


Jatili, t. 1 D facere, &fc. T. Rege 10 Aug. Claul. | 


F 


2 2 — 
— — 


_— _ 


er ers Eg _ þ , — 1 i. mens — Fi 
' Barbers, Ate incorporated with the Surgeons df 
London; but not to practice Surgery, except draw- 


of Teeth, Sc. 32 H. 8. See Jurgen. 
Barbican, (Barbicapum) A a Nth Tower, or Bul- 
| Mandat Joha nni de Finne Caper: 1 
Regis & Honoris, de Pickering, guad Bar bi- 
28 Caſtri Regis dict umro lapideo, 
rbicatio. quandam Port am cum punte wor- | 


& in eotlen} 
17 Ed. 2. m. 39. La 1 
+" Barbicanage, (Barbieanagium) Money given, for 
the Maitrenance of a Barbican, or Wateh-Tover; 


| 


nd i me- 
3. 


mes uſed for 4 Sheep-walk. MS, de Placis., 
e 
2 
the Pr 
able 


one 


62. And it is alſd wher 2 8 | 
by orb the Parties to the Bargaip as i 


Mall have the Land; for when the Deed is inrolled, | 
the Bargainee is ſeifed of the Land from the Deli- 
ery of "the Deed 


„and the Inrolment ſhall relate 
ry it. Hoh. 65.. Woid's Inft, 259. Neither the Death | 
of the Bargamor of Bargaince, before. the Inrol- | 
ment of the Deed of Bargain and Sale, will hinder | 
rhe Paſſing of the Eftate to the Bargaince : But the | 
Eftit& of ' Freehold'is in the Bargainor, until the | 
Deed is inrolled; . that the Nargainee cannot | 
bring any Action of Treſpaſs before Entry had; 
is ſaid he may ſurrender, allipn, c. 

Rent 


though tis ſaid 
2 Cro. 52. 1 Inſt. 147. A Bargaince ſhall have 

which incurs after the Bargain and Sale, and before 
rhe Inrollment. Sid. 310. Upon the Inrollment of 
the Deed, the Eftate ſettles ab initio, by the Stat. 
27 H. 8. And the Statute of Inrollment ſays, that 
it ſhall nor veſt, except the Deed be in rolled; and 
when it is inrolled, the Eſtate veſts preſently, by 
the 'Statate of Uſes. 1 Danv. Abr. 696 Every Dee | 
may be inrolled at Common Law, for its Security, | 
If ſeveral ſeal a Decd of Bargain and Sale, and but 
ond acknowledge it, and thereupon the Deed is in- 
rolled ; this is a good Inrollment within che Starure, | 
Style 462. None can make a Bargain and Sale of 
Lands that hath not the aQual Poſſeſſion thereof at 
the Time of the Sale; if he hath not tne Poſſeſſion, 
the Deed mult be ſealed upon the Land, ro mike ic | 
good. 2 Inſt. 672. 1 LI. 209. Bargain and Sale of 
Lands, paſſes the Freehold, and likewiſe Reverſions 
and Remuinders, without Livery and Seifin. 8 Rep. 
93 But | 


8 


8 
ä * = 


B A 
| 4 a 


B A 


93. But à Bargain and Sale of Lands for Money, | 


may not be mace to one Man, to the Uſe of an- 
other, but only to the Bargainee. A Man bargains 
and ſells his Land for Money by Deed inrolled to 
another, to hold to the Bargainee in Fee, to the 
Uſe of the Bargainor for Life, c. or to the Uſe of 
any other, this Limitation of the Uſes is void, and 
it ſhall be to the Uſe of the Bargainee in Fee, be- 
cauſe the Conſideration and Sale implies the Uſe to 
be to him only. Berl. Rep. 61. There muſt be a 
good Conſideration given, or at leaſt ſaid to be 
given for Lands in theſe Deeds; and for a compe 
tent Sum of act 7 is a good Conſideration; but 
not the general Words for divers Conſiderations, 


* — ut. Oe 
OS TH ODT Y YO Co” EPI I 


de paid in a Bargain and Sale, and in Truth no Mo 
| ney is paid, ſome of dur Books tell us this ma be 
a good Bargain and Sale; becauſe no Averment will 
lie againſt thar which is expreſly affirmed by the 
Deed, except it comes to be queſtioned whether 
| fraudulent or no, upon the Statute agaioſt fraudy- 
lent Deeds. Dyer 90. If no Conſideration of Me- 
ney is expreſſed in a Decd of Bargain and Sale, it 
may be ſupplied by an Averment that it was made 
for Money : And after a Verdict on a Trial, it ſhall 
be intended that Evidence was given at the Trial 
of Money paid. 1 Ventr. 108. If Lands are bargained 
and fold for Money only, the Deed is to be inrolled 
according to the Statute ; but if it be in Conſidera: 
tion of Money, and natural Affection, . the E. 
ſtate will 77 without it. 2 Inf. 672. 1 Lev. 56. All 
Things, for tho moſt part, that are grants le. by 
Deed in any other Way, are grantable by Bargain 


8 


Sc. may be granted by ir, in Fee-ſimple, Fee-tail, 
for Hh, Sc. 1 Rep. 176. 11 Rep. 25, But if Tenant 
for Life bargains and ſelts his Land by Deed inrolled, 
it will be a Forfeiture of his Estate. 4 Leon. 251, 
A Bargain and Sale of the Profits of Land, is a Bar- 
gain and Sale of the Land it ſelf ; for the Profits 
and the Lands are the ſame Thing in Subſtance. 

er 71. One bargains and ſells all his Woods, and 

nderwoods, that have been accuſtomably uſed ta 
be felled, growing and being in the Manor of D. to 
hold for Life; it was held, that the Vendee ſhall 
cut, but once by this, and not again. Bro, Abr. 55. 
If the Deed of Bargain and Sale be not inrolled 
within the Six Months, (which are to be reckoned 


after Twenty-eight Days to the Month, the Day of 
the Date taken excluſive) it is of no Force; ſo that 
if a Man bargains and ſells his Land to me, and 
the Trees upon it, altho' the Trees might be fold. 
by Deed without Inrolment, yet in this Caſe if the 
Deed be not inrolled, it will be good neither for the 
Trees nor the Land, Dyer 90. 7 Rep. 40. 2 Bulſt. 8. 
A Bargain and Sale of a Manor to which an Advow- 
ſon is appendant by Indenture not inrolled, will 
not paſs the Advowſon or the Manor, for it was to 
go as appendant. Bro. Caſ. 240. And if two Join-, 
tenants are of Land, and one of them bargains and 
ſels it all by ſuch a Deed indented, and then the 
other Jointenant dieth, and the Decd is inrolled ; 
here but a Moiety of the Land ſhall paſs by this 
Deed. 2 Cro. 53. A. bargains his Lands to B. and his 
Heirs, by Indenture inrolled, but before the Inrol- 
ment B. bargains and ſells all his Eſtate to C. and 
| the Deed was after inrolled ; adjudged, that nothing 
did paſs by the Deed from B. to C. 2 Cro. 52. But 
in ſome Caſes, where a Deed will not enure by 
Way of Bargain and Sale, by Reaſon of ſome De- 
fe& therein, it may be good to another Purpoſe. 
Dyer 90. The very Words Bargain and Sell are not 
of abſolute Neceſſity in this Deed, for other Words 
equivalent will ſuffice ; as if a Man ſeiſed of Land 
in Fee by the Words Alien or Grant, ſell the ſame 
to another, the Deed being made in Conſideration 
of Money, and indented and inrolled, will be an 
elfeddual Bargain and Sale. 9 Rep. 94. 7 Rep. 40. 


— 


Sc. Mod. Ca. 777. Where Money is mentioned to 


tl. Mt. 


1 


and Sale; and Lands, Rents, Advowſons, Tithes, 


| and iy theſe Preſents doth grant, bargain and ſell, alien 


| mainder and Remainders, Rents and Services of the ſaid 


| - The Manner of Iarolling a Bargain and Cal. 
ESD 2 \f * | 


And the Words Demiſe and Grant, in Conſideration 
of Money paid, amount to a Bargain and Sale. War- 
ranty and Covenants may be inſorted in a Bargain | 
and Sale; but the Deed is good without any ſuch 
Addition. In pleadi chef? Deeds, the Decd it 
ſelf muſt, be ſhewn: Seal. 1 Inf. 223. And it 
muſt be ſer forth that the Torolment was within Six | 
Months, or ſecundum formam Statuti, fc. 1 
4 ine OO won v9 | 7 | L \ : 


* 
on 
5 


of ; & o uf the. other Part, 
ſaid A. B. ſor und in. Conſideration - of the Sum of, Tc. | 
to him in Mand. paid by the aid C. D. the Receipt whereof 
the ſaid & B doth hereby aths He the ſaid N. B. 
Hath granted, bargained and ſold, aliened and confirmed, 


and confirm unto the ſaid C. D. bis Heirs and Aſſigns for 
ever, All chat Meſſuage or Tene mens, ſituate, & e. and 
alſo a Lands, Trees, Woods, Underwoods, Tithes, Com- 


mon, Common of Paſture, Profits, Commodities, Advan- 
tages, Hireditamenti, Ways, Waters; and \Arpurtewances 


cubatſoeuer A. Aeſſunge or \Tenement; Lands 
and Premiſſe⸗ mentioned, belonging or any wiſe ap- 
pertaining; And. alſe the Reverſion! and Reverſins, Rs 


* 


Prem ſſes, an of every Part thereof; And all tbe E- 
ſtate, Right, Title, Intereſt, Ciaim and Demami <vbat- 
ſeever of him. be fal A. H. of, in and 10 the ſaid Meſ- 
ſuage, Tenement, and Premiſſes, and every Palt thereof : 
To have and tochold the: ſaid. Meſſuage or Tenement, 
and all and | ſingular the ſaid: Prenifſes above-mentioned, 
and every Part and Parcel thereof, <vith the Atpurtenan:es 
unto the ſaid C. D. bis Heirs and Aſſtens; to the only proper 
Uſe and Behoef.. of abe ſaid C. D. hi Beirs and Aen. 
for ever; And the ſaid A. B. for him and bis Heirs, the 
ſaid Meſſage or Tenement, and Premiſſes, and every 
Part thereof againſt him and his Heirs, and againſt all 
and every atber Perſon and Perſons whatſoever, to the ſaid 
C. D. bis Heirfaxd Aſſiens, ſpall and will <varrant, and 
for ever defend by theſe Preſents. In Witneſs, S. 


5 


— — 


J is to be remembered, That the Day, &c. thitker 
in the ſame Term before the Lord the 


| Court of the faid Lord the now King; before the King him- 
ſet at Weſtminſter, à certain Indentuve, wbbich he bath 
acknowledged to be his Deed : And be deſired that that Iu. 
denture in the Court of the Lord the:vwoww King before the 
ſaid Lord-tbe King at Weſtminſter; night be of Record 
inrolled: And it is inrolled in Form following, that is 10 


| batim), | 
; 640 23-03 


Y Afterwards is indorſed on the Back of the 
a a : „„ = * 


| Holy Trinity, &c. in the Sixth Tear of the Reign-of 
the Lord George the Second';now King. of Great Bri- 
tain, Oc. % Fass elwo ders Sil i bk, | 


L +. at * $1 a. ot. 


| 


vide Contract, &. 
Barkarp, (Barkaria, aniticules) A Tan- houſe, or 


Bock Ext. Tit. Afiſe Corp. Polit. 2. * 

Baron, (Baro) Is a French Word, and hath divers 
Significations here in England. Firſt it is taken for 
a Degree of Nobility next to a Viſcount. Bratton, 


| lib. 1. cap. 8. ſays, they are called Barones, quaſs rohur | 


+ VU | ; wr | 2 
Form of a Burgain aud Sale of Lands. 


| JR HIS ndenture! mads te Day and Leas, &6, 
tween A. B. of, &. of the one Part, and 
C. D. itneſſeth, bat the | 


by * ing at Welt- 
f | minſter, came R. B. of, &. in the.County of M. Gen- 
| tleman in his proper Perſon, and brought bere into the | 


| ſay, This Indenture made, &c. (And ſo inrol it ver- 


Deed, 4 
Inrolled in the Court of the Lord the King, foro | 
the King bimſelf at Weſtminſter, ef the Term of the | 


— _ 


AE xx - 3B 2 Rollo | 
There is a Bargain and Sale ef | Geods, for which 


Place to keep Bark in for the Uſe of Tanners. New | 
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| pm ia which" Sighification it agrees with ot 
f confi, Nr 2 prgm are as much as Provincie : 
1 are 
Nene Oe FHP Fee holden: of the King ; ſome 
{ having greater, and "others leſr Authority within 
their Territories. © It is probable, that formerly in 
| chis Kingdom, all thoſe were called Barons that had 
1 ſuch Seigniories as e now call Conrts-Baron ; as 
they are in France, who 


at this Day called Seigneur 
have any Manor 4 Lordſhip: And Yoon after the 
G all ſuch came to Parliament, and fat as 
Peers in the Lords Houſe. But when by Experience 
it appeared that the Parliament was too much 
chronged by theſe Bam, Who were very nume. 
rous, it was in the Reign of King Fohn ordained 
that none but the Barone Mau jores ſhould come to 


{ Parliament, who for their extraordinary Wiſdom, 


by Writ. 


Intereſt or Quality, ſhould be ſummon 

After this, Teen obſerying the Eſtate of 
to be but caſual, and depending merely upon the 
| King's will, they obtuined of the King Letters Pa- 
tent of this Digvity to them and their Heirs Male, 


who were called Barons by Letters Patent, or by Crea - 


tion, whoſe Poſterity are now by Inheritance thoſe 
Bvons that are called Lords of the Parliament; of 
which Kind the King may create at his Pleaſure. 
Nevertheleſs there are ſtill Barons by Writ, as well 
as Barons by Letters Patent: And thoſe Barons who 
were firſt by Writ, may now juſtly alſo be called Barons 
| by Preſcription, for that they and their Anceſtors 
have continued Barons beyond the Memory of Man. 


The Calling up by Writ'is at this Day ſeldom 


raQiſed, unleſs it be to ſummon” the Son of ſome 

ord to Parliament, in the Life-time of his An- 
ceſtor; for Creation by Letters Patent is almoſt al- 
together in Uſe. 2 Inft. 48. The Original of Barons 
by Writ, Camden refers to King Hen. 3. and Barons 
by Letters Patent, or Creation, commenced 11 Rich. 2, 
Camd. Brit. pag. 109. To theſe are added a third 
Kind of Baron, called Barons by Tenure, which are 
ſome of our antient Barons; and likewiſe the Bi- 
| ſhops, who by Virtue of Baronie annexcd to their 
Biſhopricks, always had Place in the Lords Houſe 


Jof Parliament, as Barons by Succeffion. Seager 


| Honour, lib. 4. cap. 13. There are alſo Baron by Of- 
| fice; as the Barons of the Exchequer, Barons of the 
Cinque Ports, &c. of which you may read under 


their proper Heads. In ancient Records, the Word 


Baron included all the Nobility of England, becauſe 
regularly all Nablemen were Barons, though they 
had a higher Dignity; and therefore the Charter 
of King E4. 1. which is an Expoſition of whar re- 
lates to Barons in Magna Cbarta, concludes Teſtibus 
Archiepiſcoyis, Epiſcopis, Baronibus, &c. And the Great 
Council of the Nobility, when they conſiſted of, 
befides Earls, and Barons, Dukes, Marqueſſes, Sc. 
were all comprehended under the Name De la Coun- 
ce de Baronage, Glany. cap. 4 Theſe Barons have 
given them two Enfigns to remind them of their 
Duties; firſt a long Robe of Scarlet, in Reſpe& 
whereof they are accounted De Magno Concilio Regis; 
and ſecondly, they are girt with a Sword, that they 
ſhould ever be ready to defend their King and 
Country. 2 Inſt. 5. A Baron is Vir Netabilis & Prin- 
eibalis: And the Chief Burgeſſes of London were in 
former Times Barons, before there was a Lord 
Mayor, as appears by the City Seal, and their an- 
cient Charters Henricus 3. Rex. Sciatis mos con- 
ceſſiſſe & bac preſenti Gharta noſtra confirmaſſe Baronibus 
noſtris de Civitate noſtra London quod Eligant ſibi Mayor 
de ſeipſis ſingulis annis, &. Spelm. Gl:ſſ. The Earl 
Palatines and Marches of England, had anciently 


their Barons under them; but no Barons but thoſe as 


held immediately of the King, were Peers of the 
Realm. "Tis certain the King's Tenanrs were called 
Barons; as we may find in Mat. Pariſ. and other 
Writers: And in Days of old, all Men were tiled 


obility 
| 
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ſuch as have the Government of | 


= IWR 


ſente. This Order of B 


Law, not à Title of Nobility. 
Barony, (Baronia) Is thar Honour 


only" the Fees and Lands of Temporal - Barons, but 


of Biſhops alſo who have two Eſtates ; one as they 


are ſpiritual Perſons, by Reaſon of their ſpiritunl 
Revenues and Promotions; the other grew from the 


Bounty of our Engliſh Kings, whereby they have 


Bavonjes and Lands a to their ſpiritual Living 
and Preferments. Phe Baronies belonging to Biſhops 
are by ſome called Regalia, becauſe ex ſola Hherali- 
tate Rigum eis olim conceſſa & a Regibus in feudum te- 
nentur. Blount. Bavony, "Bratton ſays, (Ib. 2. cap. 
34) is a Right indiviſible; and rherefore, if an In- 
heritance be to be divided among Copareeners, tho 
ſome capiral Meſſuages may be divided, yet fs capi- 
tale Meſſnagium ſit Caput Comitatus vel caput Baroniæ, 
they may not be parcelled. In ſome Caſes a Barony 
may be aliened, or entailed, and the Honour pals 


accordingly. In antient Times thirteen Knights- 
Quarter made a Tenure per Baroniam, 


Fees arid a 


which amounted to 400 Marks per Annu. 


"Baronet, (Baronettus) Is a Dignity or Degree oft 


Honour, which hath Precedeney before all Knights, 
as Knights of the Bath, Knights-Bachelors, &c. 
except Bannerets, made Sub vexillis Regiis in exercitu 
Regali in aperto Bello, & ifſo Rege perſonaliter pre- 
aronets was inftiruted by 
King Fames I. in the Year 1611. with ſuch Prece- 
dency as aforeſaid, and other Privileges, c. Their 
Number at firſt was but Two Hundred; but now 
they are without Limiration: They are created by 
Patent, with an Habendum 


a Kind of purchaſed Honour, by Men of great E- 
ſtates qualified for Titles. £20150] * 

Baron and Feme, Are Husband and Wiſe, by 
our Law; and they are adjudged but one Perſon; 
Bracten ſaid, Vir & Uror ſunt quaſs unica perſona, 
quia caro una & ſanguis unus. Brack. lib. 5. fol. 416. 
A Wife cannot be a Witneſs againft or for her Huſ- 


band, nor he againſt or for her, (except in Cafe of 


High Treaſon) becauſe they are due anime in una 
Carne. 1 Nelſ. Abr. 349. At Common Law a Man 
could neither in Poſſeſſion, Reverſion or Remain- 
der, limit an Eſtate to his Wife; but by Stat. 27 
H. 8. A Man may covenant with other Perſons to 
ſtand ſeiſed to the Uſe of his Wife; or may make 
any other Conveyance to her Uſe ; but he may not 
covenant with his Wife to ſtand ſeiſed to her Uſe, 


for they are one Perſon in Law. A Man may deviſe 


Lands by Will to his Wife, becauſe the Deviſe doth 
not take Effect rill after his Death. Co. Lit. 112. 
Agreements between Baron and Frme before Matri- 


age, are by the Marriage generally extinguiſhed : | 


Bur if a Perſon, in Conſideration of Marriage, pro- 


miſe to leave his Wife worth ſo much at his Death, 


this being no Duty in the Life- time of the Husband, 
is not extinguiſhed by the Marriage. Cyo. Far. 571, 
623. A Wife cannot deviſe Lands to her Husband : 
For a Feme Covert cannot make a Will, as ſhe is ſo 
entirely under the Power of her Husband, that whar 
ſhe doth cannot be called her Will. Nel/. Abr. 347. 
The Will of the Wife is ſubject to that of the Huſ- 
band; fo that if they commit a Felony together, 
ſhe ſhall be neither Principal nor Ae : And 


if a Wife doth Damage to another, ſhe can make 


no Satisfaction during the Coverture, but the Huſ- 
band muſt do it. F. N. B. 188. Every Gift, Grant, 
or Diſpoſition of Goods, Lands, or other Thing 
whatſoever, and all Obligations and Feoffments made 
by a Feme Covert, without her Husband's Con ſent, 
are void. 1 H. 5. 126. Fitz. Covert, 18. Where a 


Stature or Obligation is made to a Baron and Hme, 


or to her during Coverture; the Husband only can 


make a Defeazance of it, and conclude the Wife. 1 


X 1 Inſt. 


——— 


Barons ; but this, I rake-it, was only ® Term in the 


and Territory 
which gives Title to a Baron; compretiending not 


| fbi & Heredibus maſcalis, 
Se. And their Dignity on its firſt Inſtirution, was 


| 
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9 bt to the Wife; this ſhall not prejudice» him, if 
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vy. a Fine, this will bar the me: And where the 


| a Statute, Oc. this will not bind the Fame, becauſe 


. 


by Indenture, but the Wife did not ſeal it; and 


A Feme Covert may plead Nen Aſſumpſit, and give 


tels Real, as Terms for Years, 
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I Inſt. 351. In Caſe Money be due to the Husband 
ill or Bond, or for Rent on a Leaſe, and it is 


after Payment he publickly diſagrees to it. 19 Jac. 
1. B. R. 2 Shep. Abr. 426. A Wife is ſub Poteſtate 
viri, and therefore her Acts ſhall not bind her, 
unleſs ſhe levy a Fine, Sc. when ſhe js examined 
in Private whether ſhe doth it freely or by 
Compulſion of the Husband: It Baron and Feme le- 


Feme is examined by Wrir, ſhe ſhall be bound; 
elſe not. 1 Danv. Abr. 08. Therefore where Ba- 
ron and Feme acknowledge a Deed to be inrolled, or 


ſhe is not examined by Writ. A Wife is diſabled 
to make Contracts, c. 3 Inf. 110. And if à mar- 
ried Woman enters into Bond as Feme ſole, if ſhe is 
ſued as Feme ſole, ſhe may plead Non eft factum, and 
the Coyerture will avoid her Bond. 1 Lill. Abr. 217. 


Coverture in Evidence, which makes it no Promiſe, 
Se. Raym. 395- By Marriage the, Husband hath 
Power over his Wife's Perſon ; and he may correct 
his Wife: Dal, 284. But if he threaten to kill 
her, &. ſhe may make bim find Surety of the 
Peace. E N. B. 80. He bath likewiſe Power over 
the Wife's Eſtate; and if ſhe have Fee, he gaineth 
a Freehold in her Right ; he alſo gaineth ber Chat- 
Se, and all Chat- 
tels Perſonal, in Poſſeſſion of the Wife, are the 
Husband's: But where the Wife is out of Poſſeſ- 
ſion, or is pointes only as Executrix, or the Chat- 
tels are Debts and Things in Action, if they are not 
recovered by him and his Wife, the Husband ſhall 
not have them. 1 Inf. 299, 351. Though Money | 
charged on Lands, is not in Nature of a Choſe in 
Action, but of Rent, and is given to the Husband by 
the Inter marriage. 1 Chan. Rep. 189. If Lands be 
given to a Man, and ſuch a Woman who ſhall be his 
Wife, the Man ſhall have the Whole: But if a 
Feoftment be made to the Uſe of the Feoffee, and 
his Wife that ſhall be, the Wife he afterwards mar- 
ries ſhall take jointly with him. 1 Rep. 101. If Ba- 
ron and Feme are Jointenants for Years, the Baron 
may diſpoſe of the Whole: And if the Baron hath | 
a Term in the Right of his Feme, he may grant o 
ver the Whole. 1 Dany. 702. But he cannot diſ- 
poſe of it by Will, if he doth not ſarvive her. 
1 Inf. 46, 184. And as the Husband ſurviving the 
Wife ſhall enjoy her Term, againſt her Executors: 
So if the Wife ſurvive her Husband, ſhe ſhall have 
her Term for Years, or other Chattels Real again, 
if the Husband hath not altered the Property. 
1 Inft. 351. And if the Husband charges the Chat- 
tel Real of his Wife with a Rent, &c. if ſhe ſur- 
vives him, it will not bind her; for ſhe ſhall hold 
it diſcharged, as ſhe comes in Paramount the 
Charge. A Husband poſſeſſed of a Term in his 
Wife's Right, may make a Leaſe for Years. of the 
Land, rendring Rent to bis Executors or Aſſigns, 
to commence after his Death. 1 Nel/. Abr. 344. But 
if a Leaſe be conveyed by a Feme. ſole, in Truſt for 
the Uſe. of herſelf, if ſhe afterwards marries, ir 
cannot be diſpoſed of by the Husband : If ſhe dies, 
he ſhall not have it, but the Executors of the Wife, 
March 44. A Legacy 1s given to a Feme ſole to be 
paid preſently, or at a Day to come, if ſhe mar 
and die, before any Releaſe or Diſpoſal thereof b 
her Husband ; in that Caſe, her Executor or Admi- 
niſtrator, it has been held, ſhall have it: And if a 
Promiſe, or Bond be to a Feme, or the Baron and 
Feme, and the Husband dies before he recovers or 
releaſes the ſame, the Wife, and not his Executors 
ſhall be entitled to it, E N. B. 121. 7 Hen. 6. 2. 
Mich. 17 Fac. 1. A Man and his Wife covenanted 


it was held, that if the Baron ſealed and delivered 
it in the Name of the Feme, it would be the Deed 
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the Husband not; here the Wife ſhall be impriſoned, 


of the Wife, during the Life of the 1 
But if Land is given o Husband and Wife, and 
the Heirs of their two Bodies, and the Husband 
alone ſuffer a common Recovery; this will not 
bind the Eſtate Tail, although the Husband ſurvive 
his Wife. 1 Cro. 769. 3 Reb. 3, 34. The Wife ſhall 
be received. to defend her Right, on the Default 
of the Husband, and he cannot prejudice his Wife, 
as to her Freehold and Inheritance. Cent. 
79. A Husband cannot alien the Wife's Lands, 
but by Fine wherein ſhe joins; if he doth, ſhe 
may recover them after his Debt by Cai in vita. 
And, by Statue, where a Husband makes Leaſes of 
his Wite's Lands, for twenty-one Years, c. the is | 
to be made « Party, and the Rent reſerved to Huſ- 
band and Wife, and the Heirs of the Wife, Sc. 
This is of Leaſes of Lands of the;Wife's Inheritance. 
Stat. 32 H. 8. cap, 28.: If a me having a Rent for 
Life takes Husband, the Baron ſhall have Action of 
Debt for the Rent incurred during the Coverture, 
after the Death of the Feme.. 1 Danv. 719. And Ar- 
rears due in the Life - time of the Husband, after his 
Death, ſhall ſurvive to the Wife, if ſhe out · lives | 
him, and her, Adminiſtrators after her Death. 
2 Lut. 1151. A me Leſſce for Life, rendring 
Rent, takes Husband and. dies, the Baron ſhall be 
charged in Action of Debt, for the Rent which was 
grown due during the Coverture, becauſe he took 
the Profits ont of which the Rent ought to iſſue. 
Keil. 125. Raym. 6. But if ſuch a me Leſſee 
takes Baron and dies, tis ſaid the Baron ſhall not be 
charged for Waſte during the Coverture; for he 
was never Leſſee. 1 Danv. 118. The Baron may 
have an Action alone upon the Stat. 5 R. 2. tor En- 
tering into the Land of the me; Treſpaſs and ta- 
king Charters of the Inheritance of the Feme; Quare 
Impedit, &. But for perſonal , Forts, they muſt 
join, though the Baron is to have the Damages. 
1 Danv. Jog. 1 Kol. Rep. 360. The Husband is 16 
* in Actions for Battery to the Wife: And a 
ife may not bring any Action for Wrong to her, 
without her Husband; though when they join in 
any Action, Damage is to be laid only to the Huſ- 
band. 1 Inf. 326, 132. For an Injury done to the 
Wife alone, Action cannot be maintained by the 
Husband alone, without her; but for Aſſault and 
Debauching or Lying with the Wife, or for a Loſs 
and Injury done to the Husband, in depriving him 
of the Converſation and Service of his Wife, he a- 
lone may bring an Action; and theſe laſt Actions 
are laid for Aſſault, and detaining the Wife, Per 
quod Conſortium amiſit, &fc. 2 Cro. 538. For taking 
any Thing from the Wife, the Husband only is to 
bring the Action, who has the Property; A the 
Wife hath not the Property. In all Caſes where 
the Feme ſhall not have the Thing recovered but 
the Husband only, he alone 1s to bring the Action. 
1 Rol. Rep. 360. For a Perſonal Duty to the Wife, 
the Baron only may bring the Action: And the 
Husband is entitled to the Fruits of his Wife's 
Labour, for which he may bring Quantum Meruit. 
1 Lidl. Abr. 227. 1 Salk. 114. Baron and Feme ought 
to join in Actions for Debt due to the Feme before 
Coverture: And where an Action will ſurvive to 
the Wife, and ſhe may recover Damages, ſhe mult 
join with the Husband in the Action. 2 Mod. 269. 
By the Cuſtom of London, a Feme Covert trading 
there, may ſue and be ſued as a Feme ſole Mer- 
chant. 2 Inft. 236. And if an Husband is an Alien 
Enemy, the Wife may be charged as a Feme Sole. 
1 Salk, 116. A Man muſt anſwer for the 'Treſ- 
paſtes of his Wife: If a Feme Covert ſlander any 
erſon, Sc. the Husband and Wife muſt be ſued 
for it, and Execution is to be awarded againſt him. 
11 Rep. 62. But where a Feme Covert commits a Treſ- 
paſs Vi &? Armis, and Action is brought againſt Ba- 
ron and Feme, if the Jury find the Wife guilty, and 
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* - Husband ays the Fine. Fenk. Cent. 23. 

if . and. iE omar Treaſon or Murder, 
e chey mall be both found guilty; and the Wife not 
| be diſcharged, on Preſumption it was by Coercion 


| Wife for her own Crimes, may be indicted with- 
| our her Husband; and ſhe may ſue and be ſued 
without her Husband, in the Spiritual Court; 


takes Husband ;- it is then the Debt of the Husband 
| and Wiſe, and both are to be ſued for it; but the 
| Husbard is not liable after the Death of the Wife, 

unleſs there be a judgment againſt both during the 
Coverture. 1 Nol. Abr. 351. Where there is Judg- 
ment againſt a me ſole, who marries and dies, the 
| Baron ſhall not be charged therewith: Though if the 

Judgment be had upon Scire facias againſt Baron and 
Fe, and then the Femze dies, he ſhall be charged. 
3 Mod. 186. In Action brought againſt a me ſole, 
| if pending the Action ſhe marries, this ſhall not a: 
| bate the Action; but the Plaintiff may proceed to 
| Judgment and Exeeution againſt her, according as 
the Action was commenced. 1 Lidl. 217. Trin. 12 
N. 3. And if a Habeas Corpus be brought to remove 
the Cauſe, the Plaintiff is ro move for a Procedendo 
on the Return of the Habeas Corpus : Alſo the Court 
of B. R. may refuſe it, where brought to abate a 
| juſt Action. 1 Salk, 8. But if a Feme ſole gives a 


fore entered ſhe matries, it is a Countermand of 
the Warrant, and judgment ſhall not be had againſt 
| Husband and Wife, ro charge him. 1 Salk. 399. 
When Baron and Feme are ſued, the Husband muſt 
make an Attorney for himſelf and his Wife. 2 Saund. 
If a Wife be arreſted, ſhe ſhall be diſcharged on 
Common Bail, let the Cauſe of Action be what it 
will: But if Baron and Feme be arreſted, the Huſ- 
band ſhall not be diſcharged, unleſs he give Hgil 
for his Wife as well as himſelf. Mod. Caf 17. Both 
Husband and Wite, tis ſaid, may be taken in Exe- 
cution. 1 Nelſ. Abr. 365. Though if it be a Con- 
trivance to charge the Wife, ſhe ſhall be diſcharged 
upon Motion. 1 Lev. 51; The Baron in an Account 
ſhall not be charged by the Receipt of his Wife, 
except it came to his Uſe. 1 Danv. J07; For 
Goods ſold to a Wife, to the Uſe of the Husband, 
the Husband ſhall be charged, and be obliged to pay 
for the ſame. Sid. 425. If a Woman buys Things 
for her neceſſary Apparel, tho' without the Conſent 
of the Husband, yet her Husband ſhall be bound to 
pay for it. Brocunl. 47. And if the Wife buys any 
Thing for herſelf, Children, or Family, and the 
Baron does any A& precedent or ſubſequent whereby 
he ſnews his Conſent, he may be charged thereupon. 
1 Sid. 120. The Husband is obliged to maintain his 
Wife in Neceſſaries: But they muſt be according 
to his Degree and Eſtate, to charge the Husband ; 
and Neceſſaries may be ſuitable to a Husband's De- 
gree of Quality, but not to his Eftate ; alſo they 
may be Neceſſaries, but not ex Neceſſitate to charge 
her Husband. 1 Mod. 129. 1 Nelf. Abr. 354. Tho 
a Wife is very lewd, if ſhe cohabirs with her Huſ- 
band, he is chargeable for all Neceſſaries for her, 
becauſe he took her for better for worſe; and ſo he 
is if he runs away from her, or turns her away; 
But if ſhe gocs away from her Husband, then as 
| ſoon as ſuch Separation is notorious, whoe ver gives 
her Credit doth it at his Peril, and the Husband is 
not liable, unleſs he take her again. 1 Salk. 119. 
Although a Husband be bound to pay for his Wife's 
Debrs for her reaſonable Proviſion, yet if ſhe parts 
from him, eſpecially by reaſon of any Misbeha- 
viour, and he allows her a Maintenance, he ſhall 
never after be charged with her Debts, *cill a new 
Cohabitation: But if the Husband receive her, or 
| come after her, and lie with her but for a Night, 
| that may make him liable to the Debts. Paſch. 
3 Ann. Mod. Caf. 147, 171. And if there be an A- 
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f the, Husband,.'\1 Hale's Hit. P. C. 4. And a, 


9 Rep. 72. 2 Rol. Abr. 2988. A” Feme ſole indebted 


* 


| Warrant of Attorney to confeſs Judgment, and be- 


* 1 


oor in Writing between Husband und Wife to 


ve ſeparate, and that ſhe ſhall have a ſeparate 


Maintenance, it ſhall bind them both till they both 


agree to cohabit again; and if the Wiſe is willing | 
te return to her Husband, ſhe may, but it has been 
adjudged that the Husband hath no cocrcive'Power | 
over the Wife to force her, though he may viſit her, | 


and uſe all lawful Means, in order to a'Reconcilia- 


tion. Aich. Geb. 1. Mod, Caf. in L. S E 221 


Where there is 4 Separation by Conſent, and the 
Wife hath a ſeparate Allowance, thoſe who truſt 


her do it upon ber own Credit. 1 Salt 116. Tf a | 
Husband makes his Wife an Allowance for Clothes, 
paid her, tis ſaid he ſhall' | 
not be charged. 1 Sid. 109. And if he forbids par- 


Sec. which is conſtantly 


ticular Perſons to truſt her, he will not be char 
able: But a Prohibition in general, by putting her 


in the News-Papers, is no legal Notice not to truſt 


her. 1 Vent. 42. A Wife may uſe the Goods of her 
Husband, but ſhe may not diſpoſe of them: And 
if ſhe takes them away, it is not Felony, for ſhe 
cannot by our Law ſteal the Goods of the Husband ; 


but if ſhe delivers them to an Adulrerer, and he re- 
ceives them, it will be Felony in him. 3 Inf. 308, } 


310. If Baron and Fme ate divorced Cauſa Adwulterii, 
which is a Divorce a Menſa & Thoro, they continue 
Baron and Feme : It is otherwiſe in Divorce a Vinculs 
Matrimonii, which diſſolves the Marriage. A Man 
within the Age of Fourteen, his (Age of Conſent to 


marry) takes a Woman to Wife, they are Baron and | 


Feme, ſo that he may have Treſpaſs de muliers ab- 
dufta cum bonis oi, &c "PRI. yes 

Bar, or Barr, (Lat. Barra, and in Fr. Burre) 
In a legal Senſe is a Plea or peremptory Exception 
of a Defendant ſufficient to deſtroy the Plaintiff's 
Action. And it is divided into Bay to common In- 
tendment, and Bay Special ; Bay Temporary, and 
Perpetual : Bar to a common Intendment is an Or- 
dinary or General Bar, which uſually diſubleth the 
Declaration of the Plaintiff : Bay Special is that 
which is more than ordinary, and falls out upon 
ſome ſpecial Circumſtances. of the Fact, as to the 
Caſe in Hand. Terms de Ley 77. Bar Temporary is 
ſuch a Bay that is good for the Preſent, but may af- 
terwards fail: And Bar Perpetual is that which o- 
verthrows the Action of the Plaintiff for ever. 
Plowwd. 26. But a Plea in Bar, not giving a full An- 
ſwer to all the Matter contained in the Plaintiff's 
Declaration, is not good. 1 Lid. Abr. 211. If one 
be barred by Plea to the Writ, or to the Action of 
the Writ, he may have the ſame Writ again, or 
his Right Action: But if the Plea in Ba# be to the 
Action itſelf, and the Plaintiff is barred by Judg- 
ment, Sc. it is a Bar for ever in Perſonal Actions. 
6 Rep. 7. And a Recovery in Debt is a good Bar 
to Action on the Caſe for the ſame Thing: Alſo a 
Recovery on Aſſumpſit in Caſe, is a good Bar in 
Debt, c. Cro. Fac. 110. 4 Rep. 94. In all Actions 
Perſonal, as Debt, Account, &c. a Bar is perpetual, 
and in ſuch Caſe the Party hath no Remedy, but 
by Writ of Error or Attaint; but if a Man is barred 
in a Real Attion by Judgment, yet he may have an 
Action of as high a Nature, becauſe it concerns his 
Inheritance; as for Inſtance, if he is barred in a For- 
medon in Deſcender, yer he may have 4 Formedon 
in the Remainder, c. 6 Rep. 7. It has been re- 
ſolved, That a Bar in any Action Real or Perſonal, 
by Judgment upon Demurrer, Verdi&a, or Confeſ- 
ſion, is a Bar to that Action, or any Action of like 
Nature for ever: But according ro Pemberton Chief 
Juſtice, this is to be underſtood, when it doth ap- 
pear that the Evidence in one Action would main- 


rain the other; for otherwiſe the Court ſhall intend 


that the Party hath miſtaken his Action. Skin. 57, 


58. Bar to a common Intent is good: And if an | 
Executor be ſued for his Teſtator's Debt, and he 


pleadeth that he had no Goods left in his Hands, at 
che Day the Writ was taken out againſt him, this is 
| a 


— 
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| a good Bar to a common Intendment, till it is ſhewn that a Man ſhall not be adjud 


_ 


{| that there are Goods: But if the Plaintiff can ſhew 


by way of Replication that more Goods have fallen 


into his Hands fince that Time, then ex the De- 


| fendant alledge a better Bar, he ſhall be condemned 


in the Action. Plowd, 26, Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bar at Large: Bar 
Material may be alſo cal cial Bay; as when 


ed 8 


one in Stay of the Plaintiff's Action, pleadeth ſome 


particular Matter, viz. a Deſcent from him that was 
Owner of the Land, c. a Feoffment made by the 
Anceftor of the Plaintiff, or the like: A Bar at 
Large. is, when the Defendant by Way of Excep- 
tion, dath not traverſe the Plaintiff's Title, by 
Pleading, nor confeſs, or ayoid it, but only makes. 
to himſelf a Title in his Bar. Kitch. 68. 5 H. 7. 29. 
This Word Bar is likewiſe uſed for the Place where 
Serjeants and Counſellors at Law ſtand to plead the 
Cauſes in Court; and Priſoners are brought to an- 
ſwer their Indictments, S. whence our Lawyers, 
that are called to the Bay, are termed- Barriſters. 
H. $. c 
**Barraſter, Barriſter, (Barraſterius) Is a Counſel- 


8 lor learned in the Law, admitted to plead at the 
Bar, and there to take upon him the Protection and 
Defence of Clients. They are termed 3 | 


and in other Countries called Licenciati in Fure: A 


aneiently Barrafters at Law were called Apprentices 


, 


| 


| 


| 


| 
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of the Law, in Lat. Apprenticii Furis Nobiliores. Forteſc. 
The Time before they ought to be called to the Bar, 
by the ancient Orders, was cight Years, now re- 
duced to ſeven; and the Exereiſes done by them 
(if they were not called Ex gratia) were twelve 
Grand Moots, performed in the Inns of Chancery 
in_the Time of the Grand Readings, and twenty- 
four Petty Moots. in the Term-Times, before t 
Readers of the reſpeftive Inns: And a Barraſter 
newly called is to attend the fix next long Vacations 
the Exerciſe of the Houſe, viz. in Lent and Sum- 
mer, and is thereupon for thoſe three Years ſtiled a 
Vacation Barriſter. Alſo they are called Utter Bar- 
viſters, i. e. Pleaders O«fter the Bar, to diſtinguiſh 
them from Benchers, or choſe that have been Read- 
ers, who are ſometimes admitted to plead within 
the Bar, as the King, Queen, or Prince's Counſel 
are. Barriſters who conſtantly attend the King's 
Bench, c. are to have the Privilege of being.ſued 
in Tranſitory Actions in the County of Middl:-ſex. 
But it hath been queſtioned whether an Action of 
Debt doth lie for their Fees, unleſs it be upon ſpe- 
cial Retainer; for a Counſellor's Fee is Honorarium 
uiddam, not Mercenarium, as that of an Attorney or 
licitor. 2 Inf. 213, 214, Sc. Wood's Inf. 448. 
Warratoz, or Warretoz, (Lat. Barra#ator, Fr. 
Barrateur) A common Mover of Suits and Quarrels, 
either in Courrs, or elſewhere in the Country, that 
is himſelf never quiet, but at Variance with one or 
other. Lambert derives the Word Barretor from the 


| Lat. Balatro, a vile Knave; but the proper Deriya- 
tion is from the Fr. Barrateur, i. e. a Deceiver, and 


this agrees with the Deſeription of a common Bar- 
retor in my Lord Coke's Reports, viz. That he is a 
common Mover and Maintainer of Syits in Diſtur— 
bance of the Peace, and in taking and detaining 
the Poſſeſſion of Houſes and Lands, or Goods b 


falſe Inventions, Sc. And therefore it was ad- 


judged, that the Indictment againſt him ought to be 
in theſe Words, viz, That he is Communis Male- 
factor, calumniator & ſeminator litium & Diſcordiarum 
inter vicinos ſuos, & pacis Regis perturbator, Sc. And 
there it is ſaid that a common Barretor is the moſt 
dangerous Oppreſſor in the Law; for he oppreſſeth 


the Innocent by Colour of Law, which was made 


to protect them r 8 Rep. 37. No one 
can be a Barretor in reſpe& of one Act only; for 


every Indictment for ſueh Crime muſt charge the 
Defendant with being Communis Barra#ator, and con- 
elude Contra Pacem, &c. And it hath been holden, 


* e 


bringing any Number of Suits in his own Right, 


r them: For if they prove falſe, he ſha | 


tho' they are vexatious; 
Colour 


tally if there be an 


: 
: 
* 
: 


pay the Defendant Coſts. 1 Rot. Abr. 355. 3 Mod. 98. 


A Bavvi at Law entertaini 


Houſe, and bringing ſeveral Actions in his Name, 
u 


where nothing was 


e, was found guilty of Barre 


try. 3, Med. 9). An Attorney is in no Danger of be- 
ing convicted of Barretry, in Reſpect of his main- 


tuining another in a groundleſs Action, to the Com- 
meneing whereof be was no Way privy. 514. 
A common Solicitor who ſolicits Suirs, is a common 
Barratoy, and may he indicted thereof, becauſe it is 
no Profeſſion in Law. 1 Danv. Abr. 725. Harretors 
are puniſhed by Fine and Impriſonment, bound to 
the good Behaviour, c., And belonging to the 
Profeſſion of the Law, they ought to be further 
uniſhed by Diſability to practice. 34 EA. 3. c. 1, 
wh. P. C. 244. c | 


An Indictment for Barretry. 

South'ton, fl. HE Furors for our Sovereign Lord 

at the King upon their Oath preſent, 
that A. B. of, &. in the ſaid County, Yeoman, on the 
Day, &c. in the Tear of the Reign, &c. at H. in the 
ſaid County, wat and yet is a Common Barretor, and 
continual Di ſturber of the Peace of our ſaid Lord the 
King ; and alſo on the Day and Tear, and at the Place 
above mentioned, was and ftill is a common and trouble- 
ſome Slanderer, Railer, and Sower of Diſcord among bis 
Neighbours, and that he hath procured and cauſed divers 
Suits and Ouarrels then and there and elſewhere in the 
County aforeſaid, among ſt divers Subjects of our Lord the 
King, to . the great Contempt of our Sovereign Lord the 
King, and the bad Example of other Offenders, and a- 
gage ſt the Peace of our ſaid Lord the King, &. 


Barrel, (Barium) Is a Meaſure of Wine, Ale, 
Oil, Sc. Of Wine it contains the eighth Part of a 


Tun, the fourth Part of a Pipe, and the Moiety of 


a Hogſhead, thar is thirty-one Gallons and a Half, 
1R.3.c.13- Of Beer, it contains thirty-fix Gal- 
lons; and of Ale, thirty-two Gallons. Anno 23 H. 8. 
c. 4- and 12 Car. 2. c. 23. It is declared that the 
Aſſiſe of Herring- Barrelt is thirty-two Gallons Wine 
Meaſure, containing in every Barrel uſually a Thou- 


ſand full Herrings. Anno 13 El. c. 11. The Eel Bar- 


rel contains thirty Gallons. 2 H. 6. c. 13. 

Barrie rs, (Fr. Barrieres) Signifies that which the 
French call Few de Barres, i. e. Palæſtra, a Martial 
Exerciſe of Men, armed and fighting together with 
ſhort Swords, within certain Bays or Rails, which 
ſeparated them from the SpeQators: It is now diſ- 
uſed here in England. There are likewiſe Barrier 
Towns, or Places of Defence on the Frontiers of 
Kingdoms. | | 

Barrow, (from the Sax. Boerg, a Heap of Earth) 
A large Hillock or Mount, raiſed or caft up in many 
Parts of England, which ſeem to have been a Mark 
of the Roman Tumuli, or Sepulchres of the Dead. 
The Sax. Beora, was commonly taken for a Grove 
of Trees on the Top of a Hill. Nennet's Glof, 

Barter, (from the Fr. Baretre, Circumvenire) Sig- 
nifieth in our Books to exchange one Commodity 
for another, or truck Warcs for Wares. Anno 1 R. 
3. c. 9. And the Reaſon may be, becauſe they that 
exchange in this Manner, do endeayour for the moſt 
part one to ovyer-reach and circumvent the other. 

Barton, Is a Word uſed in Devonſhire, for the 
Demeſne Lands of a Manor : ſometimes for the 
Manor-Houſe itſelf; and in ſome Places for Out- 
houſes, and Fold-Varde. In the Stat. 2 & 3 Ea. 6. 
c. 12. Barton Lands, and Demeſne Lands, are uſed 
as Synonyma's. See Berton. 

as Thevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diſtinguiſhed from 
Banerets 
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| Bunerets*the Cnicf or duperior Knights : Hence we 
call our ſimple Knights,” viz.” -Bucl 
Bas Chegaltrers. © Kennec's Qlofl. to Paroch. Antiq. | 
Wale Court, (Fr. Cour Baſe; Is an 
that is not of Record, as the Court- Baron, &. 
Nich fel 9 966. e 

Bat Eſtate, (Fr. Bas 


-* 


Eftat) Is that Eſtate which 
Baſe Tenants have in their Lands. And Baſe Te- 
panc according to Lambert; are thoſe who perform 
villainous Services to their Lords; Kitchen fol. 41. 
makes*Baſe Tenure and Frank Tenure ro be Con- 
traries, and puts Copyholders in the Number of 
Baſe Tenants ; Where it may be gathered that every 
Baſe Tenant holds at the Will of the Lord: But 
there is a Difference between a" Baſe Eftate and Vil- 
lenage; for ro hold in pure Villenage is to do all 
that the Lord will command him; and if a Copy- 
holder have but u Baſe Eſtate, he not holding by the 
Performance of every Commandment of his Loid, 
cannot be ſaid to hold in Villenage: And Copy- 
holders are by tlie Cuſtoms of Manors, and Con- 
tinuanee of Time grown out of that extremo Ser- 
virude wherein they were firſt ereated. | 

Wale Fee, I« a Tegan in De at the Will of the 
Lord, diſtinguiſhed from Sovage free Tenure: But 
the Lord Cobe ſays, that Baſe Eee is what may be 
defeated by Limitation, or on Entry, Sc. Co. Lit. 
1.18 Baſſa Tenura or Baſe Tenure was a holding 
by Villen«ge, or other cuſtomary Service, oppoſed 
to Alta Tenura, the higher Tenure in Capite, or by 
Military Serviee, Oc. Manerium de Che- 
ping Farendon eum pertinentiis eſt de antiquo Dominico 
coronæ Domini Regis, unde dmnia prædicta tenementa ſunt 
farcella, & de Buſſa Tenura ejuſdem manerii. Con- 
ſuetud. Domus de Farendon, MS. 44. : 

Bas Ulle, The Suburbs or inferior Town, as 
uſed in Fance. 4 | | 

Waſets, (Baſei) A Kind of Coin aboliſhed by 
King Hen. 2. Anno 1158. Holinſbed's Chron, p 67. 
- Walelard, or Baſillard,' In the Stat. 12 Rich. 2. 
c. 6. Signifies a Weapon, which Mr. Speight in his 
Expoſition upon Chaucer, calls Pugionem vel. ſicam, a 
Poniard ; Arrepto Baſillardo transfixit, &fc. Cum alio 
Baſilardo penetravit latera ejus, | &. Knighton, lib. 5. 


— — 


g. 2731. . | 
"" Baſiteus A Word mentioned in ſeveral of our 
Hiſtorians ſi nifying King, and ſee ms peculiar to the 


Kings of Frgland. Monaſticon, Tom. 1. pag. 63. Ego 
Edgar totias Anglie Baſileus 2 In man 
Places of the Monaſticon this Word occurs; and alſo 
in Ingulphus, Ma lmesbury, Mat. Paris, Hovenden, &c. 
SWasket⸗Tenure of Lands. See Caneftellus. 

— Waſnetum, A Baſnet, or Helmet. By Inga. 22 


of Pembroke it was found thus Quod quidem Aa- 
nerium, (i. e. de Aſton Cantlore) per ſe tenetur de Do- 
mino Rege in Capite, per ſeryitium inveniendi um Ho- 
minem peditem, cum Avrcu ſine chorda, cum uno Baſneto, 
| five Cappa, per xl. dies ſumptibus ſuis propriis, quotien, 
fuerit guerra in Wall ia. NR 
Baſſinet, A Skin with which the Soldiers covered 
; themiclves. Blount. > EI. AUSTIN * 
+ - Baſtard, (Baſtardus) From the Brit. Baffaerd, 
1. e. Not hass or Ny urius," is one that is born of any 
Woman not married, ſo that his Father is not known 
by the Order of Law; and therefore is called Flius 
Fopuli; the Child of the People: „121 


Cui Pater eft Populus, Pater eſt ſibi nullus & omnix t 
Cui Pater eſt Populus, nam habet ipſe Patrem. 
The learned Sjelman derives the opprobrious Name 
of Baſtard from the Norman Bat, and Saxon Steort, 
Riſe or Original; as à Petſon of a baſe and vile 
Birth: Such Baſtard cannot inherit Land as Heir to 
his 'Father ;''nor can any Perſon inherit Land as 
Heir to him, but one that is Heir of his 
hv 40. Baſtard is Terminus a quo, 


— 2 * 


* _ 2 


Ed. 3. After the Death of Laurence de Haſtings Earl 


Body. Lit. 
he is the firſt 


of his Family; for he hath no Relation of which 
viz; Knights-Buchelors, rhe 


Law takes any Notice; but this malt be under- 


| fond us to Civil Purpaſes, there being a Relation 


ä — 


Baſſe) Is any inferior Court; as to Moral Purpoſes; ſor he cannot marry hie 


own Mother, or Baſtard Siſter. 3 Salk. 66, 67. If 
a Woman be with Child by a Man, who after- 
| wards : marries her, and then the Child is born, 


this Child is no Baſtard: But if a Man hath I- 
by a Woman before Marriage, and after they | 
marry, the Iſſue is a Baſtard by our Law; but Le- 
gitimate by the Civil Law. 2 Iuſt. 96, 97. If a Man | 
groſly big with Child by an- 


ſue 


marries a Woman 
other, and within three Days after ſhe is delivered, 
in our Law the Ifſue is no Baſtard. 1 Danv. Abr. 729. 
And where a Child is bord within a Day after Mar- 
riage between Parties of full Age, if there be no 
apparent Impoſſibility that the Husband ſhould be 
the Father of ir, the Child is not a Baſtard, but ſup- 
poſed to be the Child of the Husband. 1 Rol. Abr. 
358. But if the Husband be but eight or nine 
Years of Age, or if he be within the Age of four- 
teen, the Ifſue is a Baftard : So where 4 Husband is 
Gelt, or hath loſt his Genitals, Oc. which ſhews an 
Impoſſibility to get a Child, rhe Iſſue of his Wife tho 
born within Marriage, is a Baſtard. 1 Inf. 244. 1 
Danv. 278. By the Law hof the Land, a Perſon 
cannot be a Baftard who is born after Eſpouſals, un- 
leſs it be by Special Matter. If a Woman elope 
from her Husband, ſo as he be within the four Seas, 


by the Spiritual Law he ſhall: And if the Wife con- 
tinues in Adultery, and hath Iſſue, this is a Baſtard 
in our Law. 1 Danv. 730. By the Common Law, if 
the Husband be infra quat nor maria, fo that by In- 


| rendment he may converſe with his Wife, and the 


Wife hath Iſſue, the Child will not be a Baſtard: 
But he is a Baſtard who is born of a Woman when 
her Husband, at and from the Time of the Beget- 


ting to the Birth, is-extra quatuor maria. 1 Inſt. 244. 


2 Salk. 483. If a Woman bath Iſſue, the Husband 
being over Sea ſo long before the Birth of the Iſſue, 
which his Wife hath in his Abſence, that the Iſſue 


Husband be only over in Ireland, it is otherwiſe. 
A Divorce cauſa Præcontractus, cauſa Afinitatls, cauſa 
Frigiditatis, &c. baſtardizes' the Iſſue; not for Cauſe 
ſubſequent to the Marriage: But if the Man and 
Woman continue Husband and Wife for all their 
Lives, the Iſſue cannot be a Baſtard by Divorce af- 
ter their Death. t Danv. Where a Woman, on 
Divorce 4 Menſa & Thoro, lives in Adultery with 
another, her Children by ſuch other are Baſtards ; 


Limits of Matrimony. Though if Husband and 
Wife conſent to live ſeparate, the Children born 
after ſuch Separation ſhall be taken to be Legiti- 
mate, becauſe the Acceſs of the Husband ſhall be 
preſumed ; but if it be found there was no Acceſs, 
then they are Baſtardi. 1 Salk. 122. If a Woman 


Law having appointed no exact certain Time for 
itimate Iſſues. 1 Danv. 726. 2 Lill. 


Birth of L 
Abr. 236. Ita 


have Iſſue by ſuch ſecond Wife, or Husband, the 


a Baſtard, Quia filius ſacerdotiz- He that gets a Ba- 
ſtard in the Hundred of Middleton, in the County of 
Kent, forfeits all his Goods and Chattels to the 


with Child of a Baſtard, muſt be firſt examined by 
a Juſtice of Peace, and the Fact of her being with 
Child proved by her Qath, and then the Juſtice is 
to ſend: his Warrant for the repured Father; when 


tho Party is brought before the Juſtice, he muſt en- 
ter into a Recognitance with ſufficient Sureties for 
Y 


. | 
His 


Sa 


cannot be his, this is a Baſtard. 1 Danv. 729. If the 


for Children born in Adultery, are born out of the 


hath a Child forty Weeks and eight Days after the 
Death of her Husband, ir ſhall be Legitimate; the 


Man or Woman marry a ſecond: 
Wife or Husband, the firſt being Living, and 


King. MS. tle Temp. Ed. 3. By Starute, a Woman- 
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her Iſſue ſhall not be a r our Law; though 


* 


Iſſue is « Baſtard: 39 Ed. 3. cab. 14, Sc. Before 
the Statute 2 & Ed. 6. cap. 21. One was adjudged 
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his Appearance at the next Seſſions, r. and he 
may be continued on the Recognizance till the 
Woman is delivered of the Child: Afrer the Child 
is born, two Juſtices ( Quorum umu reſiding neareſt 
the Place are to examine the Matter by Witneſſes, 
Se. and make their Order for Relief of the Pariſh 
from the Baſtard: And if the two Juſtices cannot a- 
gree, they may refer it to the Seſſions; alſo the 
putative Father may appeal from the Order of the 
two Juſtices; or may give Security to the Pariſh, 
Sec. Stat. 18 Eliz. c. 3. 3 Car. 1. The two next 
Juſtices of Peace (one being of the Qgorum) may 
make Orders for puniſhing the Mother and Father 
of a Baſtard Child: And by Order of. the Juſtices, 
the Church-wardens and Overſeers of the Poor 


| may ſeize Goods, r of the Father and Mother to 


diſcharge the Pariſh : And Juſtices of the Peace 
have Power to commit lewd Women having Ba- 

to the Houſe of CorreQion, for one Year, c. 
But Perſons able to keep them, are not within the 
Sta tute. It is adjudged Murder to conceal the 


de Proof to the contrary, that it was ſtill- born. 
18 Eliz. c. 3. 13 14 Car. 2. 721 Fac. 1. By a 
late Statute, if a Woman declares herſelf ro be 
with Child of a Baffard, and on Oath before a 
Juſtice charge any Perſon with getting it; he ma 

grant his Warrant to apprehend the Perſon charged, 
and. for bringing him before any Juſtice, c. 


Correction, unleſs he give Security to indemnify 
the Pariſh, or enter into Recognizance with Sure- 
ties to appear at the next Quarter - Seſſions, and 
perform ſuch Order as ſhall be made, purſuant to 
the Stat. 18 Elz. But in caſe the Woman ſhall 
die, or be married, or miſcarry, c. or if no Or- 
der is made in due Time, the Man ſhall be dif- 
charged: And no Juſtice may ſend for, or compel 
any Woman before ſhe is delivered, and one Month 
ufrer, to anſwer Queſtions, &. Stat. 6 Geo. 2. c. 31. 
If any one conſpire to charge another to be the Fa- 
ther of a Baſtard Child, he may be indidted and pu- 
niſhed, with publick Whipping, & It is only in 
the Power of the King and Parliament to make a 
Baſtard Legitimate. Dau. Rep. 3). 

ardp, (Baſtardia) Signiſies a DefcQ of Birth, 
objeQed to one born out of Wedlock. Bra#. hb. 5. 
c. 19. And as to Pleading of Baſtardy, ſee Raſtal's 
Entr. The Stat. 9 N. 6. cap. 11. And XKitch. fol. 64. 
mention Baſtardy General and Special; the Difference 
whercaf is, that Baſtardy General is a Certificate from 


after Inquiry made, that the Party enquired of is a 
Baſtard, or not a Baſtard, upon ſome Queſtion of 
Inheritance: Baſtardy Special is a Suit commenced 
in the King's Court, againſt him that calls another 
Baſtard, ſo termed, becauſe 2 is the Princi- 

1 Caſe in Trial, and no Inheritance contended 
or. And by this it appears that in both theſe Sig- 


| nifications, my is an Examination or Trial, 


whether a Man's Birth be defedtive or legitimate. 
Baſtardy is of Eccleſiaſtical Juriſdiction ; but it muſt 
be intended General Baſftardy, as whether he that is 
charged with Baſtardy were born in lawful Matri- 
mony, and his Father and Mother were ever joined 
in lawful Marriage, which is triable by the Biſhop's 
Certificate: Special as whether the Defen- 
dant was born before Marriage, Sc. where the Ma- 
trimony is confeſſed ; and where an Action is brought 
for calling a Man Baſtard, @c. is triable in the 
Temporal Courts, by the Country. 1 Int. 134. 
1 Nelf. Abr. 36. Hob. 117. The Queſtion of Ba- 
ftardy ought to be firſt moved in the Temporal 
Courts; and after Iſſuo joined thereupon, the ſame 
is tranſmitted by Writ to the Eecleſiaſtical Court, 


to be examined and certified. Dav. Rep. 352. But 
the Judges ſhall not award a Wrir to the Ordinary 


to certify whether a Perſon be a Baſtard or not, till 
bull 


Death of a Baſtard Child when born, unleſs there 


who may commit him to Gaol or the Houſe of 


* 


the Biſhop of the Dioccſe to the rs bf jr uae | 


| MS. f. 42. 


Proclamation is ifſued for all Perſons having Intereſt 
therein to make their ObjeQions before the Ordi- 
nary againſt .the Lay £1 and any Certificate of the 
Ordiage . concerning Bafardy without ſuch Procla- 
mation ſhall be void. Stat. 9 H. 6. A Certificate by 
the Biſhop duly made, the Law gives entire Credit 
to: And if a Man be certified a Baftard by the Or- 
dinary, be ſhall be perpetually bound, becauſe it 
is the higheſt Trial thereof. Doctor and Student 68. 
But if a Perſon be certified to be a Baſtard, this 
doth not bind before Judgment in the Action be- 
tween him and the other Party; neither doth it 
bind if the Plaintiff be after nonſuited. 18 E. 3. 34. 
1 Danv. Abr. 733. A Baſtard is « good Name of 


putation, may purchaſe by ſuch Names to them and 
their Heirs: And a Limitation to them when in eſe, 
and known, is good; but not before they are born. 
Likewiſe a Remainder may be made to ſuch, by the 
Name of Son of the reputed Father; though not 
by the Name of Iſſue, which muſt be lawful, nor 
may a Uſe be raiſed to ſuch a reputed Son; but a 
575 may — all his Eſtate 7 5 * Baſtard, 
is reputed Name. 1 Iuſt. 3. ep. 65. Dyer 374. 
A Man deviſed Lands to - Uſe of * 
ter, who was a Baſtard, and this was reſolved to 
be good. Fenk. Cent. 239. . 
Baſtardeigne, (H.) Is where the eldeſt Child of a 
Perſon is a Baſtard, who is fo called. Law Fr. Di. 
(B.) A Staff, or Club; and by our Sta- 
tutes it ſignifies one of the Warden of the Fleet's 
Servants or Officers who attends the King's Courts 


| with a red Staff for taking ſuch into Cuſtody who 


are committed by the Court, 1 R. 2. c. 12. 5 Eliz. 
Co 23. See Tipſtaff. 

Waſus, Per Baſum tolnetum capere, To take Toll 
by Strike, and not by Heap; per baſum, being op- 
poſed to in cumulo vel cantelo—— —— Tolnetus. ad malen- 
dinum fit ſecundum conſuetudinem regni; menſure per 

was tolnetus capi debet ſint concordantes monſuris Domini 
Regis, & capiatuy tolnetus per Ba ſum, & nichil in cu- 
mulo vel cantello. Con ſuetud. Domus de Farendon, 


Batable Gzound, Is tak 
between England and Scotland, heretofore in Que- 
ſtion, when they were diftin& Kingdoms, to which 
it belong d. Amo 23 H. 8. c. 6. and 32 H. 8. cap. 6. 
It ſeems to mean, as if we ſhould ſay, litigious or 
Debatable Ground, i. e. Land about which there is 
Debate; and by that Name Skene calls Ground that 
is in Controverſy. Camb. Britan. Tit. Cumberland. 


Has been termed the City of Sickmen; It is a Place 
of Reſort in Somerſetſbire famous for its Medicinal 


the Mayor and Aldermen, for carrying Perſons to 
and from the hot Baths, &c. under the Penalty of 


10 s. by Statute 7 Geo. 1. cap. 19. 


Batitozia, A Fulling Miu. "Tis mentioned in 
the Momaſticon, Tom. 2. pag. $32. Uſque ad ftlagnum 
 Molendini Willielmi cm Batitoria & agardino 
ſuo ubique, c. 

Battel, (Fr. Battaile) 3 a Trial by Com- 
bat, which was aneiently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Fe- 
lony may fight with the Appellant, and make Proof 
thereby whether he be culpable or innocent of the 
Crime. Gland. Lib. 14. c. 1. When an Appellee of Fe- 
lony wages Battel, he pleads that he is Not guilty, and 
that he is ready to defend the ſame by his Body, 
and then flings down his Glove; and if the Appel- 
lane will join Battel, he replies, That he is ready to 
make good his Appeal by his Body upon the Body 
of the lee, and takes up the Glove: And they 
the Appellec lays his right Hand on the Book, and 
with his left Hand takes the Appellant by the 
Right, and ſwears thus: Hear this thou who caleſt 


thyſelf John by the Name of Baptiſm, that I wha call 
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his Daugh : 


i 


en for the Land that lay. 


Purchaſe ; for Baſtards having gotten Names by Re- 


Bath, (Lat. Bathon, called by the Britons Badiza) | 


Waters. And Chairmen are there to be licenſed by | 
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fel 

ly | ather W. by Name, on the Day and 

Tear of, Ke. at B. as you ſurmiſe, ner am. any Way 

Rui ile ſaid. Tala: ſo bely me God. And then he 
Fal 1 the Book, and b A 

ainſt thee by » as this Court ball award. 

| Then the Ap nt lays” his right Hand on the 

Book, and with his left Hand takes the Appellee by 


c : the Nan F 
2. . ee a the Dey, and ne Ter, E. 


at B. murder my Father W. by Name ; ſo belp me God. 
And then he ihall kiſs the Book, and ſay ; And 
this I will prove againſt thee by my Body, as this Court 


ſvall award. This being done, the Court ſhall ap- 
point a Day and Place for the Battel, and in the 
mean while the Appellee ſhall be kept in Cuſtody 
of the Marſhal, and the Appellant find Sureties 10 


| be ready to fight at the Time and Place, unleſs he 
be en Approyer, in which Caſe he ſhall alſo be 


kept by the Marſhal : And the Night before the 
Day of Battel, both Parties ſhall be arraigned by 
the Marſhal, and ſhall be brought into the Field 
before the Juſtices of the Court where the Appeal 
is depending at the Riſing of the Sun, bare head- 
ed, and bare legged from the Knee downwards, 
and bare in the Arms to the Elbows, armed only 
with Baſtons an Ell long, and four cornered 'Tar- 
gets; and before they engage, they ſhall both make 
Oath, That they haue neitber eat nor drunk, nor done any 
Thing elſe by which the Law of God may be depreſſed, 
and the La of the Devil exalted: And then, after 
Proclamation for Silence under Pain of Impriſon- 
ment, they ſhall begin the Combar, wherein if the 
Appcllee be ſo far yanquiſhed that he cannot or 
will not fight any longer, he may be adjudged ro 
be hanged immediately; but if he can maintain 
the Fighr till the Stars appear, he ſhall have Judg- 
ment to be quit of the Appeal: And if the Appe 

lant becomes à crying Coware, the Appellce ſhall 


recover his Damages, and may plead his Acquittal 


in Bar of a ſubſequent Indictment or Appeal; and 
the Appellant ſhall for his Perjury loſe his Liberam 
legem. If an; Appellant, becomes. blind by the AQ 
of God after. he has waged Batte}, the Court will 
diſcharge him of the Battel; and in ſuch Caſe it is 
ſaid that the Appellee ſhall go free. This Trial by 
Battel is at the Defendants's Choice; but if the 
Plaintiff be under an apparent Diſability of fight- 


plead the Wager of Battel, and compel the Defen- 
dant ta put himſelf upon his Country: Alſo any 


alledging ſuch Matters againſt the Defendant as in- 
duce a violent Preſumption of Guilt ; as in Appeal 
of Death, that he was found lying upon the De- 
ceaſed. with a bloody Knife in his Hand, &c, for 
here the Law will not oblige the Plaintiff ro make 
good his Accuſation in ſo extraordinary a Manner, 
when in all Appearance he-may prove it in the or- 
Ginary Way. It is a good Counterplca of Batitel 
chat the Defendant hath been indidted for the ſame 
Fact; when if Appeal be brought, the Defendant 
ſhall not wage Battel. And if a Peer of the Realm 


bring en Appeal, the Defendant ſhall not be admit- 


ted to wage Battel, by Reaſon! of the Dignity of the 
Appellant. 2 Hawk. P. C. 426, 427. This Trial by 
Baitel is before the Conſtable and Marſhal ; but 
with all its Ceremonies is now diſuſed, 
lib. 14. Bracton lib. 
Angi. libs, 2. Co. Lit. 294, r. Vide Combat. | 


Batte, a Club) Is an Injury done to another in a 
—_ — . 
pulling, jolting, flipping upon the Noſe, Sc. And 
ic is alto defined by our Law to be a Treſpaſs com- 
mitted by one Men upon another / & arm, & 


contra Pacem, &. This Offence is puniſhable by 


5 
- 


And this I uu defend 


the Right, and ſwears to this Effoct: Hear this thou 


ing, as under Age, maimed, Sc. he may counter- 


Plaintiff may counterplead a Wager of Battel, by 


Glan. 
Jo Britton c. 22. Smith de Rey. 


| | 
Battery, (from the Fr. Batre to ſtrike, or Sax. 
riking or beating of a Man, 


Action and Inditment ; on Aion for the Injury at 
the Suit of the Party, the Offender ſhall ren- 
der Damages, Sc. And on Inditment at the 
Suit of the King, for a Breach of the Peace, he 
ſhall be figed according to the Heinouſneſs of the 
Offence. Dalt. 282. 1 Hawk. P. C. 1 34 For here the 
Perſon offending is ſubje& to a twofold Puniſhmenr, 
viz. a Fine to the King, and Damages to the Par- 
ty ; though it is uſual only to bring an Action for 
Damages, which in Battery and Maihem the Court 
may increaſe upon View of the Record and the 
Perſon. 2 Roll. Abr. 572. But a Man may beat an- 
other who firſt aſſaults: him, in his own Defence, 
and juſtify in an Adtion by Special Pleading, or 
that the Battery was occaſioned by his own Aſſault ; 
or the Defendant may give that in Evidence upon. 
Net Guilty to an Indittment: And the Record of 
the Conviction of the Offender by Indi&ment, may 
ſerve aftcrwards for Evidence in Action of Treſpaſs 
for the ſame Aſſault and Battery. Terms de $1, 


82. 2 Noll. Abr. 546. By Holt Chief Juſt, the leaſt 


touching of another in Anger is a Battery : If two 
or more meet in a narrow aſlage, and without any 
Violence or Deſign of Harm, the one touches the 
other gently, it will be no Battery : But if any of 
them ute Violence to force his Way in a rude. 
Manner, or any Struggle is made about the. Paſſage. 
to that Degree as to do Hurt, it will be a Battery. 
Med. Caſ. 149. The Beating of another, in a mo- 
derate Manner, is lawful in ſome Caſes; as the Pa- 


rent of his Child, a Maſter his Servant, or Appren- 


tice, &fc. See Aſſault. F 5 
Batus, (Lat. from the Sax. Baz) A Boat, and Ba- 
tellus a little Boat. —— Conceſſit etiam eidem Hugo 
Wake pro ſe © Hered, ſuis. quod prediffus. Abbas 
ſucceſſores ſui & Eccleſia ſua de Croyland habeant tres 
Batellos in Harnolt, c. Chart. Ed. 1. 20 Fulii 


8 
Regni. Hence we have an old Word Batſwain, —4 


den in R. 1. and ſignifics Jewels or precious Stones. 


ſuch as we now call Boatſwain of a Ship. 
Baubella, (Bavbles) A Word mentioned 


Tres partes Theſauri ſui & omnia 
ſua dic iſit. 


Baude kin, or Gold : It is ſaid to be the richeſt Cloth, 


now called Brocade, made with Gold and Silk, or 
4 which Figures in Silk, Sc. were im- 

» Arno 4 Hen. 8. c. 6. Eat bann, auro ri- 
Bu ſome Writers 


Tiſſue 
broider 
gidus, plumatoque 


opere intertextus : 
account it only Ci 


oth of Silk. 


Wawdy-Houle, (Lupanar, Fornix) A Houſe of in | 
Fame, kept for the Reſort and Commerce of lewd. 


of a Bawdy- 
the Tempo- 
ral Law, as a Common Nuſanea, not only in Ke. 


People of both Sexes. The Keepi 
Honſe comes under the Cognizance o 


ſpect of its indangering the publick Peace, by draw- 


ing together diſſolute and debauched. Perſons, and 
promoting Quarrels, but elſo in Reſpec of its 


Tendency to a the Manners of the People, 
by an open Profeſſion of Lewdneſs. 
Hawk. P. C. 196. Thoſe who keep Bawdy-Howſes 
are puniſhed with Fine and Impriſonment; and alſo 
ſuch infamous Puniſhment, as Pillory, &c. as the 
Court in Diſcretion ſhall inflift : And a Lodger who 
keeps only a ſingle Room for the Uſe of Bawdy, 
is indictable for keeping a Rewady-Houſe. 1 Salk. 382. 
Perſons reſorting to a Bawdy- Howſe, are puniſhable, 
and they may be bound to the good Behaviour, &. 
But if one be indicted for keeping or frequenting a 
- Houſe, it muſt be expreſly alledged to be ſuch 
a Houſe, and that the Party knew it ; and not by 


Suſpicion only. Popb. 208. A Conſtable upon Infor- 


mation, that a Man and Woman are gone to a lewd 
Honſe, or about to commit Fornication or Adultery, 
may if he finds them together, carry them before 


a Juſtice, of Peace without any Warrant, and the 


Juſtice may bind them over to the Seſſions. Dale. 
214. Conſtables in theſe Caſes may call * to 
their 


1 * > 


Baudekin, (Ballicum, and. Baldekinum) Cloth of 


3 Inf. 2 þ 1 
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their Aſſiſtance, enter BE and arreſt che 
Offenders for a Breach of the Peace: In London 
they may tarry them to Priſon; and by the Cuſtom 
of the City, Whores and Bawds may be caried. 
3 Inf. 206. It was always held infamous to keep 
a Bawdy- Houſe; yet ſome of our Hiſtorians men- 
tion Bawdy- Houſes publickly allowed here in for- 
mer Times till the Reign of Hey. 8. and aſſign the 
Number to be 18 thus allowed on rhe Bankſide in 
Southwark. Mod. Fuſt. 227. Sce Steh and Brothel- 
Hoaſes. F IO Oe | 


Fm of an Inditment for keeping a Bawdy- Houſe. 


HE Furors, &c, That A. B. of, &c. the Day 

and Year, &c. and at divers Times before and 
afterwards, at H. in the County aforeſaid, held and kept, 
and often made Uſe of, and ſtill holds and keeps, &c. in 
bis Houſe there, a common Bawdy-Honſe, Entertain- 
ments for Lechery and Fornication, and permits Men and 
other ſuſpected Perſons, and not of Good Bebaviour or 
Fame, carnally to lie with Whores, to the great Detriment 
of all the People of our Sovereign Lord the King there 
near develling, and to the ill Example of all other Offen- 
ders in ſuch Caſes, and againſt the Peace, &c, 


Wap, or Pen, Is a Pond · Head made up of a great 
Height, to keep in Water for the Supply of a Mill, 
Sr. ſo that the Wheel of the Mill may be driven 
by the Water coming thence through a Paſſage or 

oodgate. A Harbour where Ships ride at Sea near 
ſome Port, is alſo called a Bay: And this Word is 
mentioned Anno 27 Eliz. c. 19. 

Beacon, (from the Sax. Beacen, i. e. ſignum) A 
Signal well known; being a Fire maintained on 


| ſome Eminence near the Coaſts of the Sea, to pre- 
vent Inyaſions, &c. 4 Inft. 148. 8 Eliz. c. 13. Hence 


Beaconage ( Beaconagium) Money paid towards the 
Maintenance of Beacons : And we ftill uſe the Word 
'Berkon to give Notice unto. See Stat. 5 Hen. 4. Oc. 
Bead, or Bede (Sax. Bead, Oratio) A Prayer; ſo 
that to ſay over Beads, is to ſay over one's Prayers. 
They were moſt in Uſe before Printing, when 


2 Perſons could not go to the Charge of a 
anuſcrjpt Book : Though they are ſtill uſed in | 


many Parts of the World, where the Roman Catho- 
lick Religion prevails. They are not allowed to 
be brought into England, or any ſuperſtitous Things, 


to be uſed here, under the Penalty of a Pramunire, 
a by Stat. 13 Eli. 8 8 6 ' 


Beam, Is that Part of the Head of a Stag 


where the Horns grow, from the Sax. Beam, i. e. 


23 becauſe they grow out of the Head as 
ranches out of a Tree. Beam is likewiſe uſed 
for a common Balance of Weights in Cities and 
Towns. Stat. 13 Ed. 1. 

Beams and Bailance, for weighing Goods and 


{ Merchandize in the City of London, See Tronage. 


Wearerp, Significs ſuch as bear down or oppreſs 


| others, and is ſaid ro be all one with Maintainers. 


—— Juſtices of Aſſiſe ' ſhall inquire of, hear, and 
Bearers, and Conſpirators, 
Sc. Stat. 4 Ed. 3. c. IT, | | : . 
Beaſts ef Chaſe (Frs Campeſtres) Are five, viz, 
The "Buck, Dog, Fox, Marten and Roe. Manw 


| part 1. pag: 342. Beaſts of the Foreſt (Fere Silveſtres) 


otherwiſe called'\Beaffs of Venary, are the Hart, 


| Hind, Boar and Wol « Thid. * - % . Beaſts and 


Feil of the Warren, are 'the Hare, Coney, Phea- 


ſant, and Partridge. Ibid. Reg. Orig. 95, 86, Sec. 
7 ' | the Name of Freud. 


n als 

| Bean-pleader, (Pulebre Placitando, Fr. Beaublaider, 
i. e. to plead fairly) Is a Writ upon the Statute of 
Marlbridge, 52 Hen. 4. c. 11. whereby it is enacted, 
That neither in the Cireuit of Juſtices, nor in 


Counties, Hundreds, or Courts- Baron, any Fines 


ſhall be taken for Fajr-Pleatling, viz. for not plead- 
ing fairly or aptly to the Purpoſe; upon which 
. 4 


— 
— 2 * + - — 2894 „ o - — as _—— — » 3 * 88 2 


Statute, this Writ. was ordaihed, directed to the 
Sheriff, Bailiff, or him who ſhall demand ſuch Fine, 
and it is a Prohibition not to do it; whereupon an 
Allas and Pluries and Attachment may be had, &c. 
New Nat. Br. 596; 597. And Beau lender is as well 
in ReſpeR of vicious Pleadings, as of the ſair Plead- 
ing, by way of Amendment. 2 Inſt. 122 + 
| * Bevel, (Bedellus, Sax: Bydel) A Cryer or Meſſen- 
ger of 'a Court, that cires Men to n an- 
ſwer: And is an inferior Officer of a Pariſn of Li- 
berry, very well known in London, and the Suburbs. 
There are likewiſe: Univerſity Bedels, and Church 
Bedels; now called Summoners and” Apparators : 
And Manwoed in his Foreſt Laws, faith there are 
'- Foreſt Beadles, that make all Manner of Garniſh- 
ments for the Courts of the Foreſt, and all Pro- 
elawations, and alſo execute the Proceſs of the 
Foreſt, like unto Bailiffs Errant of a Sheriff in 
his County, — —— Edgarus interdicit omnibus Mi- 
niſtris, id eſt, vicecomitibus, Bedellis & Balivis, &c. 
e introeant fines & limites diffi Mariſci. Ingul ph. 
een N 
Bedelarp, (Bedelaria) Is the ſame to a Bedel, as 
Bailiwick to a Bailiff. Lit. lib, 3. cap. 5. — Will. 


flins Adæ tenet Bedelariam Handredi ds Macclesfield, | 
Sc. Ex. Rot. Antiq. ; 6 9149 W By 


Be derepe, alias Biderepe, (Sar) Is a Service which 
certain Tenants were antiently bound to perform, 
viz. To veap their Landlord's Corn at Harveſt; as 
ſome yet are tied to give them one, two, or three 
Days Work, when commanded. This euſtomary 
Service of inferior Tenants, was called in the 
Latin Præcaria Bedrepium, Sc. —— Debent venire in 
Autumno ad Præcarlam que vocatur # le Bederepe. 
Plac. in Craft. Pur. 10 H. 3. Rot. 8. Surrey. See Magna 
Prikedongic's ot YEP yt IS 3\g 1; AH 
\ MBeveweri, Thoſe which we now call Banditi, 

ofligate and excommunicated Perſons: The Word 
is mentioned in Mat. Pariſ. Anno 1258. | 

Beer, It is lawful to export Beer, c, paying a 
Cuftom Duty. Stat. 22 &f 23 Car. 3 , | 

Beggars, Pretending ro be blind, lame, Er. 
found begging in the Streets, are to be removed by 
the Conſtables; and refuſing to be removed, ſhall 
be whipped, c. Stat. 12 Am. And our Statutes 
have been formerly ſo ſtrict for puniſhing of Beggars, 
that in the Reign of King Hen. 8. a Law was en- 
ated, That Sturdy Beggars convicted of à ſecond 
Otfence, ſhould be executed as Felons: But this 
Statute was afcerwards repealed. See Rogue. 
| Wehaviour of Perſons. Vide Good Behaviour. 
Beige, The Inhabitants of Somerſetſhire, Wiltſhire, 
and Hamſbire, Blount. | | 

'Benefice, (Bene ium) Is generally taken for any 
Eceleſiaſtical Living or Promotion; and | Benefices 
are divided into elective and donative': So alſo it is 
uſed in the Canon Law. 3 Inft. 155. Duarenus de Be- 
neficiis, lib. 2. 3. All Church Preferments and 
Dignities, are Benefices ; but they muſt be given for 
Life, not for Years, or at Will. Deaneries, Pre- 
bendaries, Sc. are Benefices with Cure of Souls, 
though not comprehended as ſuch within the Stat. 
21 H. 8. c. 13. of Reſidence: But according to a 
more |triQ and proper Acceptarion, Berefices are on- 


_ 


| ly 'Re&ories, and Vicarages. Beneficia were for- 


merly Portions of Land, Sc. given by Lords to 
their Followers, for their Maintenance; but after- 
wards as theſe Tenures became Perpetual and He- 
reditary, they loft their Name of Beneßcia to the 
Livings of the Clergy, and retained to themſelves 
And Beneft.ium was an Eſtate 
in Land · at firſt granted for Life only, ſo ealled, be- 
cauſe ir was held ex mero Beneficio of the -Donor ; 
and the Tenants were bound to ſwear Fealty to the 
Lord, and to ſerve him in the Wars, thoſe: Eſtates 
being commonly given to Milicary? Men: But at 
Length by the Conſent of the Donor, or his Heirs, 


they were continued for the Lives of the Sons of 


the 
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the, Poſſeſſors, and by, Degrees paſt. inte an Inheri- 


tahce ; and ſometime 
Biſhops, 
. to. provid 


% ſuch nepces were given t 
and Abbots, ſubje& to the nike Services, 

ide Men to ſerve in che Wars; and 
when they ab ell as the Laity had obtained a Pro- 
perty of thoſe Lands, they were called Regalia when 
give King; and on the Death, of a Biſhop, 


ven by the Ring; |; 
. reite to the King, till another, was choſen, 


as 


oo ahtiently held in Bengfcio; and then granted 
in Aledium perpetuo jure, fc, . 
1 _Beneficio pzimo Eccleſiallico habe 
reed from the King to the Chancellor, to beſtow. 
the, Benefice that ſhall 757 n the Ki a 

above or under ſuch. a Value, upon ſuch & partieu- 
lar Perſon. Reg. Orig. 307. | 
.- Benerch. Ao a 


An ägtient Service which the Tenant 


Lamb. ltin. p. 222, Co. Lit. 86. 


= 


Benevolence, (Benevolentia) Is uſed in the Chro- 
Gratuity, given by the Subjects to the King. Soc s 
"Annals, p. 701. Ahd Stow, faith, that it grew from 
Edward the Fourth's, Days: You may find it alſo 
Arne 1 Hen. 7. c. io. yielded to that Pripce in Re- 
gard of his great Expences in Wars, and other- 
wiſe. 12 Rep. 119. And by Ad of Parliament 13 
Car. 1. cap. 4 it was given to his Majeſty K. Char, 2. 
but with a Pröpiſo that it ſhould not be drawn into 
future Example: So that all Supplies of this Na- 
ture are now by way of Taxes. In other Nations 
Benevolences are given ſometimes to Lords of the Fee, 


II 12 n 

Benebolentid Regis habenda; The Form of Pur- 
chaſing the King's Pardon and Favour, in antient 
Fines and Submiſſions, to be reſtored to Eſtate, Ti- 
tle, or Place. — ——— Thomas de St. Walerics dat 
Regi mille marcas, pro babenda Benevolentia Regis 
S pro babentlis Terris ſuis unde Diſſeiſitũs fult. Paroch. 
Antiq. p. 1725, * ee + 

Berbiage, (Berbidgium) Nativi Tenentes Mamerii de 

Caliſtoke reddunt per Ann. de certo redditu vocat. Ber- 
biag. ad le Hokeday xix 5+ MS. Survey of the Dut- 
chy of Cornwall. „ 
Berbicaria, A Sheep Down, or Ground to feed 
Sheep. Leg. Alfredi c. 9. Et quod de Berbicaria, &c. 
Monaſticon Tom. 1. p. 308. ets 


| 3 E. &. Art. | 


16 E. 1. e. 2. 

3 E. 6. Art. 10. 

3 & 4 P. & M. 

Art. 19. 4 

26 Ed. 1. E. Is 
ce. 


o fine 


And ſee that R 


Weria, Berie, Berry, A large open Field; and 
thoſe Cities and Towns in England which end with 
that Word, are built in plain and open Places, and 
do not derive their Names from Boroughs, as Sir 
Henry Spelman imugines. Moſt of our Glofſographers 
in the Names of Places have confounded the Word 
Berie, with that of Bury, and Borough, as if the Ap- 
pella ive of antient Towns; whereas the true Senſe 
of the Word Berie. is a flat wide Campain, a is pro- 
ved from ſufficient Authorities by the learned Du 
Freſne, who obſerves that Beria Sandi Edmund; men- 
toned by Mat. Patif. ſub. ann. 1174. is not to be ta- 
ken for the Town, bur for the adjoining Plain. To 
this may be added that many flat and wide Meads, 


DC 


] 
Spelm. of Finds, c, b. Blount, Virb, Beneficium. Lands 


haben do, A Writ di- 
fall in the King's Gift, 


rendered to his Lord with his Plough and Cart. 


nicles and Statutes of ibis Realm for a voluntary | 


by their Tenatits; &c. Caſſand. de Conſuet. Burg. pag. 


| 


| 


| 


| 


ight be done from Time to 
Both #0 the Lord and Farmers on the Mine. 


EX. 2. 


| 


And Suit for Oar muſt 

Thither for Fuſtice Miners muſt reſort : 

And two great Courts of Berghmote ought to be, 

In every Year u on the Minery ; 

To puniſh Miners that Tranſgreſi the Law, 

To curb Offences, and keep all in aw : 

enders that 
Or ſhed Man's Blood, or any Tumults raiſe : 
To ſcbear Berghmalters that they faithfully 
Perform their Duty on the Minery : 

| And make Arreſts, ard ebe impartially 
Imyanel Furors, Cauſes for to try ; 
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. .,Wercaria;' ( Bercbery,. from the Fr. Bergeria) A 
Sheep; Fold, or other, Ineloſure ſor the 2 of 
Sheep :. In Donſday it is written Bergnarium. 
2 Inf. 476.-—— Mandatum eſt Roberto de Lexin- 
ton, quod Abbat: de Miraval faciat nam Bercariam 


| 


in Paſtura de Fairfield ad oves- ſuat Cuſtodiendas. 


Clauſ. 9 Hen. 3. m. 12. — — Dedi 


ſexaginta Acras 


terre ad unam Bercariam faciendam. Mon. 


Angl. Tom.,2 pag, $99. Bercdrium it taken for a 
Shepherd: And Berearia. is ſaid to be abbreviated 
from. Barbicaria, and Berben]; bence comes Rerbicus, 
/ cnet Berbica an Ewe, Caro Berbicina, Mutton. 


- Berefellarif : There were ſeven. Churchmen ſo 


called, antiently belonging to the Chureb of 2.2 | 
ella- 


of Beverley. Sed quia eorum turpe nomen Bere 
riorum patent riſui remanebat, dictos ſeptem de cetero non 
Bereſellarios ſed Perſonas volumns nuncupari. Pat. 21 
par. 3. m. 10. per Inſpex. 95 
Berekreit, Berefreid, A large wooden Tower. S- 
meon Dunelm. Anno 1123. | k 41 «+ 
Berewicha or Berwica, Villages or Hamlets be- 
longing to ſome Town. or Manor. This Word of- 
ten occurs in Domeſday : Iſtæ ſant Berewiehæ ejuſdem 


Aanerit- Por 3:4 
from the | Sax. Berg a Hill, Mons, 


» $ 


. k 


bi Werghmaſter, ( 
quai Maſter of t 
among the Derbyſbire Miners, who alſo executes 
the Office of a Coroner,” — Furatores dicunt, quod 
in Prindpio quando Minergtores veniunt in Cam 
neras querentes, inventa, Minera, veniunt ad Balliuum, 
9 dicitur Berghmayſter, & petunt ab e ua Me- 
tas, &fc.— Eſe. de An. 16 Ed 1. num. 34. in Turri 
London. The German call a Mountaineer, or Miner, 


A man. U 84 SLRs. 

| — or Berghmote, Comes from the Sax. 
Berg, « Hill, and Gemote, an Aſſembly ; and is as 
much as to ſay an Aſſembly or Court upon a Hill, 
which is held in Derbyſhire far detiding Pleas and 
Controverſies among the Mincrs.—— Fhratores etiam 
dicunt quod Placita del Berghimoth debent tenet; de tri- 
bus 17 in tres ſepti mana ſuper Mineram de Pec- 
co Eic. 16 Ed. 1. And on this Court of Bergbmote, 
Mr. Manlove in his Treatiſe of the Cuſtoms of rhe 
Miners, hath a Copy of Verſes, with References to 
Statutes, Sc; 5 174 | 


be in Beghmote Court. 


break the Peace, 


to Time 


and other open, Grounds, are called by the Name 
of Beries; and Kery fields : The ſpacioas Meadow be- 
tween Orferd and [flty was in the Reign of King A- 


thelſtan Called Bery. BR. Twine MS. As is now the 


largeſt Puſture Ground in Quarendon in the County 
of Bu kingham, known by the Name of Beryfield. 
And though theſe Meads have been interpreted 
Demeſne or Manor Meadows, yet were they truly 
any flat open Meadows, that lay adjoining to any 

K * Farm. ; | 1 . 
rra, A plain open Heath. Berras afſxrtare, to 

grub up Mio derten Hearhs 10 5550 

Bernet, Incendium, comes from the Sax. Byran, 
to burn: It is oy of thoſe Crimes which by — 
ws 


he Mountains) Is a chief Officer 


— — — _— 


— 


—_ * 1 AM. 


| ; 


BE 
\ DD. * 


— od 


8 - * 9 „ mats ac - 


rr 


ram duorum Tunrorum 
& Chipenham, &.. 
A Park Pale. 


+ Borſare,/ (Germ. Berſin, 


dum in f 
Chart. Rog. de Kincy. * N 

Berton, or Barton, (Bertona) ls that Part of a | given by the P. „ 
Barns and ocher inferior | fome ſpecial Times to come to Prayers, either far 
Offices ſtand, and wherein the Cattle are foddered, the Soul of ſome Friend departed, or upon ſame 
and other Bufineſs is manages. Seo Clavf. 32 Ed. 1. | other particular Occaſion. | 
m. 17. Ir alſo ſignifieth & Farm, diſtin@-from" a | 
Manor: In ſome Parts of the Weſt of England, they | Holiday in the following Weck, give Notice of 
call a great Farm a Berton'; and a ſmall Farm a Li. them, and deflire. and exhort cheis Pariſhioners. to 
ving,— Bertonavii were ſuch as we now call Far- || obferve them ag they ought; which is required by 
mers or Tenants of Bertont; Husbandmen, that held | our Canons: Ses Stat. 27 Hen. 8. c, 26. | 


Country Farm where 


luntatem. Chart. 
1337. 


of a 


entereth the ſame Da 
Heir. F. N. B. 222. 52 

Beſcha, (from the Fr. Beſ ber, fodere, to dig) A | to Timothy, Epiſt. 1. can. 5, verſ. 2. Oportet ergo Epiſco- 
In communi Paſtura turbas, cum 
una ſola Beſca, fodient & nibil dabunt. Prior. Lew. | which it is aid the Canoniſts have founded their 
Cuſtumar. de Hecham pag. 15. Hence 
uns Beicata terra incluſa | 
2. fol. 642. may ſignify a Piece of Land uſually | clude fuch from Holy Orders, but alſo deny them 
turned up with a Spade, as Gardiners fic and | all Priviteges, that belong to Clerks ; But this Law 
prepare their Grounds ; or may be taken for as | is aboliſhed by 1 Ed. 6. and fee the Stat. 18 Eliz. 
much Land as one Man can dig with'a Spade in 
a Day. 

Beſtials, (Fr. Beſtiails) Beaſts or Cattle of any | where a Perſon marries a ſecond Wife, &c. the 
Sort: Anno 4 Eu. 3. c. 3. it is written Beftail ; and | firft being living, which is Fclony ; but this is 
i Kind of Caitle, chongh it 


Spade or Shovel. 


is generally uſed for a 
has been reſtrained to thoſe 
| Provifion, 12 Car. 2. cap. 4. 
Ps, Laymen uſing Glebe Lands. Parl.] 2 Inſt. 273. 
14 2. | * . 
Beverches, Bed works, or Cuſtomary Services, 
done at the Bidding of the Lord by his inferior 
FTenants — Inter ſerv tia C Ter Tenentium in Ble- 
bury, de Domino Abbatis 

prediffus Abbas habebit de eis duas precarias carrucarum | unleſs he held ic out to him, it being a Ceremony 
per Annum, que cocantur Beverches, & cum qualipet | required in Token of Subjection for that Dukedom, 
Prandium Abbatis. | with which the King inveſted him; thoſe who. were 


* 


Laws of Her. 1; cap. 15. Bmenduri non poſſunt e- 
| times. it is dad to ſiguify any caprcal- Offence, 


Lager Canuti aud Brompt. cap. 90 Leg. Hen. 1. cap. | of Wares. ©" 
vn; 8). 5% e F e ono bet ens n 
Berla, 


(F Ben) A Limit er Boynd=— Paß | Sa „ pray or 12 the Tt 
rotam Borſam in foreſta noſtra | tion of Friends ro drink Ale at the Houſe of ſome | 


Lands at the Will of the Lord — Cem Berrona | Bidentes, Two Yearlings, or Sheep of the ſe- 
terris E tenementis, que Bertonarii modo tenent ad c | cond Year ——= il. | 
Johan. Bpiſc. "Exon; 24 Deo. Ann: | the Prior and Canons of H e ad quin- 


out of Kot land, or the Iſles thereof, ſhall be brought 
firſt io Berwick, on Pain of Forfeiture: And the | Marr. Weſtm. p. 135. 
Merchants and Freemen there, ſhall have the Farm 
of the Waters Royal and 'Fiſhinge within the 
Seigniory. Stat. 22 Ed. 4. cap, 8. The Liberties of | be properly a Cart with two Wheels, ſometimes 
Bertolrk are declared, by the Star. 1 Fac, I. c. 29. area by one Horſe; and in our antient Records 
- Werp; or Bury, The Vill or Sear of Habication | it is uſed for any Cart, Whin, or Waggon. — 
Nobleman, a Dwelling or Manfion-Houſe, be- Et quod cant cum Bigis E Carris cum ceteris phaleris 
ing the Chief of a Manor; from the Sax. Beorg, | ſuper Tenementum ſuum, c. Mon. Angl, Tom. 2. 
which fignifies a Hill or Caftle ; for heretofore No- | fol. 256 e 
blemen's Seats were Caſtles, firuate on Hills, of | Bigamus, Is a Perſon that hath married two. or 
which we have till ſome Remains. Ax in Hereford- | more Wives, ſucceſſively after each other, ar a Wi- 
ſhire, there are the Bevies' of Stockton, Hope, &c. It 
was antiently taken for a Sanctuarv. 

— Boſaile, (Fr. Bl ſayen 
Grandfather : And in the Common La w it ſignifies a c. 12. And 2 Inft. 273. 5 | 2 

Writ that lies where the Great Grandfather was Bigamp, (Bigamia) Signifies a double Marriage, 
ſeiſed the Day that he died of any Lands or Tene- | or Marriage of two Wives ; it is uſed in our Law, 
ments in Fee ſimple; and after his Death a Stranger | for an Impediment to be s Clerk, by Reaſon he 
y upon him, and keeps out the | hath been twice married. 4 Ed. 1. cap. 5- Which 


„ Merchandize carried into or brought ** 
Ma 


' carrata duo hom / nes cuallhet die ad 
| Cartuler. Rading. MS. f. 223» 
| Be mated, An old Saxon Word ſignifying Ex- | viied him to comply with the King's Deſire, who 


on. Angl. Tom. L. pag. 210- po r Man, be Bing pa hopes a ehdricable Contri- 


to ſhoot) Berſkre in f. E nee als mentioned 36 Hew. 8. c. And 
rea mea ad tres Arcus, Chart. 'Ranulf.' Comit. Cette. | ſomething like this ſeems to be what we commonly 
ann. 2 Fo hunt or ſhoor with 24 
in my Foreſt. Berfurmi were rly t that | 
a the Wolf. 2 SAY F * 3 1 
Borftelet, (Berſeleta) A Hound. 4% Berſan- | Bidding bt the 
t cum novem ar.ubus & ſex Berſeletis. 


I, Pronens) 


Mon. Ang 


purveyed for the King's 


Conventus Reading 


: _ N 
* 
„  Some- 


of ' Mohy,” wer ccaded whally in Exchange 


Sax. Biddan,* ro pray or fu plicare), Is the Ig vi a- | 


ion for bis Relief: It is ſtill in Uſe in the Weſt 


call Hopſe-<warming, when Perſons are invited and 


viſited in this Mann 


r 


er on their firſt beginning Houle- 
Bladan, To pray or defire ; and Bead from the Sax. 


Bead a Prayer, was antiently a rm or Warning 
Pariſh-Prieft ro his Pariſhioners at 


£0 


nd- at this Day our 
on the Sunday preceding any Feſtival or 


Miniſters 


o ſpe A. D. 1234. granted to 
| quaginta Bidentes, cum Dominicis Bidentibus meis ibi- 
| aſcendis. Paroch. Antiq. p. $16 - * Ml 08A 
ant A Faſting for tho specs of two Days. 


Wigan, Bigata, A Cart, or Chariot drawn with 
two Horſes, coupled Side to Side; but it is ſaid to 


. 


dow; for the Canoniſts account a Man that hath 
I married a Widow, to have been twice married. It 
The Father of the | is mentioned in the Statutes, 18 Ed. 3. c. 2. 1 El. 6. 


— 


- 


| ſeems to be grounded upon the Words of St. Paul 


] 


pum irreprebenſibilem eſſe & unius uxoris virum : Upon 


N Doctrine, that he that hath. been twice married, 
. Tom. | may not be a Clerk; ſo that they do not only ex- 


cap. 7. The Statute called the Statute de Bigamis, is 
the 4 Ed. 1, and the 1 Fac. I. c. 11. calls it Bigamy, 


I 


p: operly Polygamy, and not Bigamy, which laſt is 
not where a Perſon hath two Wives together, 
bur where he hath two Wives one after another. 


— 


igot, Is a Compound of ſeyeral old Enxgliſb 
Words, and ſignifies an obſtinate Perſon; or one 
that is wedded to an Opinion, in Matters of Re. 
ligion, c. It is recorded that when Rollo the firſt 
Duke of Nermandy, refuſed to kiſs the King's Foot, 


—_— * 


TP 


preſent taking Notice of the Duke's Refuſal, ad- 


anſwered 


q 


pended; for. beſte the nnd and Sazons had Plea: | 
t 


' Bivall, or 'Bidale; '(Prearis' potzris, from the 


| 
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the Norman are! fo 
AACR Lar)Bileys Steen, ere see 
Ae de ferendis, A Writ directed t ai 

ts to ſuch a 


tion, for the cattying of Wei 
2 Ee wre to weigh the Wool 
ade Laws err licenſed to tranſport. Rig 
2 Scingu(s; $ignifies's eng 


184 
Man ; ; or ohe that tan speak t 


— —— 
| «nfireted them Nee "Bi 
| Deriſie called Bight, an a0. 


zen 


Os 
yes 


le tovg 
Liebe 


tween ant Eg und a Foreigner, 
and Part * ers. 


h be Eneli 
this i property, ly a fury » wellen L 57300 
Burcu) riot frefed ith 14% Probiel- 
985 190 Be De exptefling enber 


a 

_ f Bill is - 9 to the Lort n. 
delſor of England, We r üncbpſrlonable 
Wong done to ow luinunt; and 
to others having Jur urifdifion; 7 amg & Law 
directs. It contains the Fact com dof, the 
Damage thereby ſullaitied, und Pall on of /Procefs 
apaint*the Defendane for Redtefs ; arid; it hl 

uſe of as well in Criminal as ** eee jj Crt. 
minat Caſes, when 4 Grand eſent- | 
ment or Indi ment find the fa 10 be fps they 
indorſe on it Billa vera; and thereupon the Offen- 


bound to make Anſwer unto it: And e 
toueh the Life of the Pet ſon indicted, it is then re- 
ferred to the Jury of Life and Death, v2: the 5 
Jury, by whom if he be found guilty, then he ſhall 
ſtand convicted of the Crime and ; 64 
condemned to Death. Terms de Ley 8 i he 30. 
See Iemorammns and Fhditt ment. 

Bill is alſo a common Engagement ' for Money 
* by one Man to another : 
nal Bills , and ſometimes without a 


though 
the latter is moſt frequently ufed. 
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tion, ſaving it's being commonly called a B when 
in Engliſh, and am Obligation - when in Lätin. Weſt. 
Symbot. lib. 2. Sec. 146, A Bill has been defined 
to be a Writing, wherein one Man is b̃und to an- 
other, to pay a Sum of Money on a Day that is 
Future, or preſently on Demand, according to rhe 
Agreement of the Purties at the Times it is entered 


that is Penal, &c. Where there is a Bill of 100! 
to be paid on Demand, it is a Dary y preſencly, and 
there needs no actual Demand. Crs. Eliz, 348. And 
| © fingle Obligation or B/H, upon che Scaling and 
Delivery, is Debitum in praſenti, tho” Solvendum in 
futuro. On a collateral Promiſe r a pay Money on 
Demand, there muff be « ſpecial Pemund ; but be 
tween the Parties it is a Debt, and ſaid to be ſuf. 
fietently demanded by the Action: It is otherwiſe 
vhere rhe Money is to be paid to a third Perſon; 
or where there is a Penalty. 3 Keb, 176. If a per- 
for acknowledge lrimfelf- by Bitt 6bfigatory to be 
indebted to another in the Sum of 50 J. ol by rhe 
ſame Bill binds him and his Heirs in 100 J. and ſays 
not to whom he is bound, ir ſhall be intended he is 
bound to the Perſon ro whom the Bill is made. Rol. 
— » I written id 4 Book, with 
the Party s Hand and Seal to it, is good. 
613. 430 if a M. 8 FEI 
Promife to pay to A, B. 50 l. &c. 
| bind PT to C. D. Ec. 


— wy 


another Perfon; it is good 
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at Perſons 7 dur 


it is uſed in our Law for à Jury has 8 
whereof Part 


the Wrong the Com ot hath ſuffered by the 
Part ur- of, or elſe ſome Fault cv itt ted 
e We Law or Statute of the Rehlch!; And D 


9 9 


der is ſaid to ſland indicked of the en and is 
the Crime 


rhe Judge 


hefe Bill: are ſomes. 
with a penalty, and then oy are called Pe. 


we or. 
dinarily underſtand a frngle Bond, nor a Con- 
dieion; And it was formerly all one with an Obliga- 


into, and the Dealings between them! And it is di- 
vided into feveral Sorts, as a Eil. that is ſongle, a Bil: 


an makes a B. thus: I'd owe and 
for P ment whereof, [ 
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K at Men by theſe Preſents, That A K. of, 
dc. % vwve and am indebted to C. &e. 
1 0 Fiſt "Pound, of lawful Money 


rain, 25 promiſe #6 pay ao the fall C. V. bis 
57 Hunter, or. 17 At and un 4 
Ds Ogober next ey wing 1 the Date of theſe Pre} Ent. | 


itneſs s whereof I Hape NN ſet my Hand wal 
8500 the 1845 Day of Avg, Annd Domini 1733. 


5 4 


wal 15 ad! intevs 1 


A Penal Bil bur re. of abe, 
EI? an N by We Bits 
Fo 182 „c. Wi 7 ne 


Sc. do owe unte — um 0 


K? Found, of lawful Mines 7 Great Britain, t be 


19900 


nts, . Th, 114. 


TT 1 uttto"the' ſaid C. B. bis 1 95 Admin rafors 4 
Aſſiers, on, &e. next enſuing the D ate 2711 3. 00 ſec 
Payment bell and truly to" be. made, I bind 


Heivs, Exe. utors and Aan ſtr 70535 to the. [as 
his Execittors, Adminiſtrators and Me ons In 


e 17767 


Pound? of He lawful Po Fray. by theſe Ferns, 1s 11 


Witness, Ne. 
Bi / It o £ Exchanhe, k « OY among Metals 
or Rs open, G68 and by the 1 om: of the Drawer 

generally paffech as Money: Thele Bills are drawb 

either payable at Sigh; ; or in ſo many Days, Wee 5 

br Months; or at one or two Uſances, 3 the 
Space of one Month from the Date of the Bull. is 

called Uſance, and two or three Months 792 or 
treble Uſance. Thete i is an Inland Bill of 

and Foreign Bill; an Inland Bill has been. 125 M 

only in the Nature of 4 Letter. but an Outland BY 

is more regarded in the Eye of the Law, becauſe it 
is for the Advantage of Commerce with other 

Countries, which mukes' it of a more publick Con- 

cern'; And' a Foreign Bill being refuſed to be, ac- 

cepted, by the Law of Merchancs Action lies, a- 

gainft the Drawer; and if the Perſon to whom di- 

reted ſubſcribes che Bill, it is Aſſum'ſt to pay 6 

1 Rol. Abr. 6. 1 Ventr, 152. 2 Cro. 307., Every In- 

dorſot of a Bill is Tiable as the firſf Drawer ; the 

Indorſor is anſwerable, becauſe the Iadorſement is 

in Nature of a new BIA. 1 Salk. 125. But by the 

Cuſtom of Merchants, the Indorſee is to receive the 

Money of the firſt Drawer if he can; and if he can- 

not, then the Indorſor is to anſwer. The Indorſor 

of a Bill is not fiable to pay it, till Endeavour has 
deen u ed to find the Drawer. Salk 126. Bur an 

Indorſor is not diſcharged withaut actual Payment 


fault 


receive the Wege, in eonvenient ak 8 then 
the firſt Drawer becomes inſolvent. Ibid. 132. An 
ladörſor charges himſelf in the ſame Manner .as 
if he had Gigbag, drawn the Bill : And a Plaintitt 
need not prove the Drawer's Hand, as the Indorſor 
is a new Drawer; bur he muſt prove that, be de- 


manded the Money of the Drawer or Drawee, or 
that he ſought and could not find them, in .conve- 
nient Time, which is three Days after the Indorie 
ment, Se. 1 Salk. 12. A blank ladorſement doth 

not 
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ment: But by Bill to a ut in C ſe of an inland Bill it was othetwiſe. 
2 4 . b he Proreft n for the Benefit of the Drawer, 


to give Notice that the, Bill. is, nor accepted; Ec. 
| thofit he to Yo | 


In- Proteftatiop kgainſt the Reſnfer for Exchapga,.In- 

bere 128 9) al Charges, 3 e 

ee may may be ſuſta jneg on dcogſiõονeο]; by ſuch Refuſal. 

ſſi 4 ry Mev l the Stat. 9 W. 3. if a Bill was | 

5 ut-of Ex- Foreign, oe: cole not reſort co the Drawer to 

pay | s not af- | char e bie for Non-acceptance or. ee 

e Dr enable the ftndorſee to bring an A Gion, without a Proteſt, and reaſonable e ; 
f = 

e 


1324 ſubje dt to anſwer. Mod. Ca. 30 31345 
dorſor and Indoi ſee. Ibid. 125. ne ac e & wt wal ty, itt batu at 1; 
| drawn payable to A. B. or Bearer, an Aſſignee muſt ||... En br 4 Proteſt of a Bill of Exchings: . 
ſue in the Name of him to whom it was made de- {| iaugd Þ. toi nyt Tt Wen 99-02 ne 
able, and not in his own Name; otherwiſe a Stranger || 2; Now all. Men, at 1 * Da} Fe: of 
tinding the Bill, might recover i If it be wade pay” | the uſual Place of Abode of C. D. have demynded 
| | able to A. B. or Order, there an Aſſignee may ſus in | Payment of, oe Bill of which, the, above it a Copy(! wbich 
bis own Name, becauſe the Order thuſt be mad by | the ſaid. &. D. did not pay, wherefore, I the ſaid; A. B. do 
. | beteby proteſt the ſaid Bill, Dated, e 


| Indorfement, Sc. .Alfo the latter is within the Ch 
tom of Merchants, and may be negotiated and af- 1 


| * 41 R&193 4s 3 2-43 16 40.526 ang Is 
| fipn'd'by Cuſtom; bot the former is not. 3 S4lk. 67. js Dinning Bills of Ex hovey, the Signing af on 
If a Badk Bill payable, to 4. B. or Beater be Joſt, 5 far Self and Company, 


ter be Joſt; Partner in Merchandise far N ob- 
And it is found by a Stranger, N to him liges the othets... A Gentleman travelling for du- 
mk; yer 4. 


. 


rty. 3 Salk. 71. 2 
2 of che Behr, if rhe Bill be not return d back ro the 


would ipddemnify the Bank B. may have r favs a Bi ef Exchange,, this is negotiating 
2 againſt the Soph tho! not __ his ACſ- | the, B 45 5 L been n 
ſignee for valuable Conſideration, which cteates a [127.0 BU g onge directed to onę to pay ſo 
| Pro f a Man gives 4 Note in | much for i dere, ſhall tie a good Dilehorge 


| theſe Words, viz. I promiſe. fo Account with Ty 8. or ehr, 8 
Drawer in Time, although it be not paid; for Keep- 
i {1 long, is Eyidence that he agreed to 
chant as N 126. Tf a Man 


bis Order for 30 J. Value teceiv'd, it ſhall be gon- 
ſtrued as a Promiſe to pay the een e ing: 
| may 

| 


good Bill ihdbrſable oter to another, .w take th 
5 pays a Exchange before due, and the Perſon 


ring an Action for the fame. Paſ b. 11 Geo. 1. . | ; 
Mod. Caſ in L. & E. 362, 363. The Acceptance of | to whom). paid fails before the Time of Payment, 
he ſhall be obliged £0; pak it again to the Delivercr; |} 


| = Bill altho after the Money is payable, is binding | 
1+ | becauſe the Drawer might have countermanded the 


to the Party accepting, and Action is maintain- he | 
able thereon ; the Effect of the Bill being the Pay- ſame, or ordered the Bill to be made payable to an- 
| other P A Perſon, gives a Bill of Exchange, 


ment of the Money, and not the Day of Payment. r Perſon. 
Cartheey's Rep. 460. When a Bill of Exchanje is ac- | &c. upon à third Perſon to another in Payment, 
cepted, it is a good Ground for a Special Adion | and he takes it abſolutely, if he knew the third E 
upon the Caſe ; but ir doth not make a Debt, Se. Perſon to be breaking or in à failing Condition, = 
and the Receiver of the Bl uſes all Diligence to 4 
get Payment, but cannot, this is a Fraud and no 
payment: Though if a Men takes a Note or Bil, 


& —.. A 


| 3 Show. 1. Indebitatus Aſſumrſit doth not lie againſt 
the Acceptor of a Bill ef Exchange, becauſe his Ac- 
ceprance is a collateral Engagement; tho” it will lie 


_— 


againft the Drawer. 1 Salk. 23. And a general Ju- 
debitatus Aſſumpſit will not lie on a Bill of Exchange, 
for want of a Conſideration; and therefore there 
muſt be a Special AQion upon the Cuſtom of Mer- 
chants, or an Incebitatus Aſſumt ſit againſt the Drawer 
for Money by him received to the Plaintiff 's Uſe, 
Ibid. 125. A Bill once accepted, may not be revo- 
ked by the Party that accepted it, tho' immediately 
afrer and before the Bill becomes due, he hath Ad- 
vice that the Drawer is broke. The Servant of a 
Merchant cannot accept a Bill of Exchange for his 
Maſter, without plain Evidence that he hath Au- 


thority to do it; as where the Mafter allows the 


Payment of Bills drawn by his Servant, Sc. Lex 
Mercat. 265. Mod Ca. 36. But another Perſon may 
accept the Fill for the Honour of the Drawer; and 
if he pays the Money in Default of the Party, he 

is to make a Proteſt with Declaration that he hath 
paid the ſame for the'Drawer's Honour, If one 

lerchant having a right Underftanding with an- 
other ſays, Leave your Bill evith me, and I will accept 
it, by the Cuſtom of Merchants it obliges him. as ef- 
ſectually as if he had ſigned ir. If a Bill be ac- 
cepted, and the Perſon who accepted the ſame hap- 
pens to die before the Time of Payment, there muſt 
be a Demand made of his Execu'ors or Adminiftra- 
tors; and on Non- payment, a Proteſt is to be made, 
alcho* the Money becomes due before there can be 
Adminiſtration, S. A Bill may be accepted for 
Part, the Party on whom 'drawn huving no more 
Effects in his Hands; and there may be a Protoſt 
for the Reſidue. If a Man be not to be found, or 


being found, is not to be met with afterwards, it is 
Proteſt: Which is a Sort of | 


Cauſe ſufficient for a 
iR 


rn 


— 


"and after it is payable makes no Demand, ſo that 


he might be paid if he had been diligent enongh, 


| then if the Party on whom the Bill is drawn fails, 


it is at the Peril of him that took it. Mod. Caſ. 147. 
Intereſt upon a Bill of Exc bange commences from the 
Time of Demand. If a Poſſeſſor of a Bill of Ex- 
change by any Accident loſes it, he muſt cauſe Inti- 
mation to be made by a Notary Publick before Wit- 
neſſes, that the Bill is loſt or, miſlaid, requiring that 
Payment. be not made of the ſame to any Perſon 
without his Privity. And if any Bil of Exchange 
drawn in, or dated at and from any Place of this 
Kingdom, ſhall be loſt, the Drawer of the. B ſhaſl 
give another Bill of the ſame Tenor, Security be- 
ing given to indemnify him in Caſe the B ſo loſt 
be found again 9 & 10 W. 3. c.17. A Bill of Ex- 
change tho it be in Writing, is but as a Simple Con- 
tract; but ir was urged to be equal to a Specialty, 


by the Law of Merchants: A Perſon may plead 


the Stature of Limitations to an Action upon a Bill 
of Exchange ; and 'tis no good Replication, that it 
was on Account between Merchants, where it ap- 
ars to be for Value receiv'd. Comber. 392. 190. 
here are not only Bills of Exchange, but Bills of 
Cred t between Merchants, the Forms whereof are 
as follow: 


Form of a Bill of Exchange. 

2501. Sterling. 
T double Uſance pay this my firſt Bill of Exchange 
to Mr C. D. Fax Pig 1 Order, the Sum ef 


Two hundred, and fifty Pounds Sterling, for the Fake 
. re 


— 


London, 10 Auguſt, 1726. 
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as by Advice from 


ro Nr. E. E Merchant, 
i dende, 


wy re Form of « Bill of Credit. | 5: 


T7 8 preſent Writing witneſſetb, That J A. B. 
of London, Merchant, do undertake, to and with 
C. of &c. Merchant, his Executors and Admini 2 
* 
ſivered unto E. F. of, & c. or to his Uſe, any Sum or Sums 
of Money 1 to the Sum of, &c. of lawful Bri- 
tiſn Money, and ſball take -a Bill under the Hand and 
Seal of the ſaid E. F. conf ing and ſhewing the Certainty 
thereof; that then I,” my Executors or Adminiſtrators ha- 
ving the ſame Bill delivered tu me or them, ſhall and will 
immediately, upon the Receipt of the ſame, pay, or cauſe 
to be paid, unto the ſaid C. D. his Executors or Aſſigns, 
all ſuch Sums of Money at ſpall be contained in the ſaid 


Durs, &c. A. B. . 


23 


aforeſaid, I bind my ſelf, my Erxecutors, Adminiſtrators 
2 Ae by theſe Preſents. In Witneß, Sc. 5 


By the Statute 9 F 10 W. 3. c. 17. All Bills of 
Exchange da ted at, or from any Place in England, of 
the Sum of 51. or upwards, upon any Perſon in Lon- 
don, or other trading City, Town or Place, drawn 

yable at a certain Time after the Date thereof, 
and in which Bills the Yalue ſhall be expreſſed to 
be recelved, may, after their Acceptance in Writing, 
and the Expiration of three Days after the ſame 
ſhall be due, be proteſted by a Notary Publick; or 
if there be none ſueh, by any other ſubſtantial Per- 
ſon of the Place before two Witneſſes, on a Refuſal 


— 


Nail be affiens 


dorſed, no Drawer ſhall be obliged to pay Colts, 
Damages, or Intereſt thereon, unleſs Proteſt be 
made for Non-acceptance, and within” fourteen 
Days after the ſame be fent, or Notice thereof given 
to the Party from whom the Bil ĩs received, or left 
in Writing at his uſual Place of Reſſdence. The 
Bill being accepted, and not paid within three Days 
after due, Proteſt muſt be made, and Notice given 
as aforeſaid, to charge the Drawer, c. Tho' no 
Proteſt ſhall be neceſſary, except the Value ſhall be 
, expreſſed to be received in ſach Bilt; and the Bill 
be drawn for 20 J. at leaſt, There is a Proviſo in 
the Act, that nothing therein ſhall diſcharge any 
Remedy any Perfon may have againſt the Brawer, 
Acceptor or Indorſor of any Bil. It has been held, 


es 


| hors rlcetord of the fald C D. And! place it is Account, 


Bill, at, &c. For which Payment in Manner and Form | 


that the Conſideration implied in 1 | 
| when a Men promiſes by Bill or Note co gay 10 
much Money on his own Account, it muſt be pre- 
ſumed he is indebted: Tis otherwiſe where the 
| Promiſe is for another Perſon, Paſ h. 8 A. A Pa- 
per Bill or Note, is no Payment Where there was an 
original and precedent Debt due, but ſhall be in- 
tended to be taken upon Condition that the Money 
be paid in convenient Time; but the Taking a Note 
in Writing for Goods ſold, ma) amount to Payment 
of the Money, becauſe tis Part of the original 
Contract. Mich. 2. Ann. 3 Salk. 118, Stealing of 
Bills of Exchange, Notes, Se. is Felony in the ſame 
Degree, as if the Offender had robb'd' the Owner 
of ſo much Money, St. And the Forging Bills of 
Exchange, or Notes for Money, Indorſements, Oc. 
is Felony, by. Stat. 2 Geo. 2. c. 25. , Alſo Forging 
the Acceptance of any Bill of Exchange, ' or the | 
Number or principal Sum of any accountable Ro- 
ceipt, is made Felony, Stat. 7 Geo. 2. c. 22. 


A comimon Bill or Note for Money. 


Promiſe to pay to Mr. C. D. or Order the Sum ef g 
One hundred Pounds (for Value received) within | 
twenty one Days after the Date hereof, or on Demand, 
| &c, Witneſs my Hand this twentieth Day of Auguſt, 


1738. 
4. B. 


100 J. 05. od. 

Bill of Lading, Is a Memorandum ſign'd by Ma- 
ſters of Ships, acknowledging the Receipt of the 
Merchant's Goods, Ec. | | A 

Bill of Stoze. A Kind of Licence granted ar | 
the Cuſtom. houſe to Merchants, to carry ſuch Stores 
and Proviſions as are neceſſary for their Voyage, 
Cuſtom free. And Bill of 'Sufferance is a Licence 
granted to a Merchant, to ſuffer him to trade from 
dne Engliſh Port to another, withour paying Cuſtom, 
, A Car. . e. 11. = 

Willets of Gold, (Fr. Billot) Are Wedges or In- 
gots of Gold, mentioned in the Statute 27 E. 3; 
cap. 14. 5 4 

Piller Mood, Is ſmall Wood for Fuel, which 
muſt be three Foot and four Inches long, and ſeyen 
Inches and 4 Half in Compaſs, Sc. TJultices of | 
Peace, ſhall inquite by the Oaths of fix Men of tho 
Aſſiſe of Billet, and being under Size, it is to be- 
forfeited to the Poor. Stat. 43 Elix. 9 Ann. c. 15. 
Sce RI. 79 

Billingſgate Market to be kept every Day, and 
Toll is appointed by Statare : All Perſons buying 
Pb in this Market, may ſell the ſame in any other 

arket by Retail; but none but Fiſhmongers hall 
ſell them in Shops: If any Perſon ſhall buy any 
uentity of Fiſh at Billingſgate for others, or any | 
Filhmonger ſhall ingroſs the Market, they incur a 
Penalty of 20 l. And Fiſh imported by Foreighers, 
ſhall be forfeited and the Veſſel, &. 10 N z. 
c. 24. Vide Fiſh and Fiſhermen; | 

Billus, A Stick or Staff, which in former Times 
was the only Weapon for Servants. & quit in 
ſervum tranſtat, in ſignum hi jus tranſitionis Billum vel 
Strublum vel deincept, ad hunc modum Servitutis arma 
Lage, & in manum Domini mittat. Leg. H. 1. 
|  Binnatium, Binna, Berna, Stews of Water | 

penn d up for Feeding and Preſerving of Fiſh: — | 
Expenſe in Piſce ad inſtaurandum Binnarium emp XIT's | 
CE. Dom. de Farend. MS. f. 29. Vide Star. 
3 1. 4 N 

_Biothanetus, One who deſerves to come to an un- 
timely End. Ordericus Vitalis, writing of the Death 
of William Rufus, who was ſhot by Walter Tyrtel, 
tell us, that the Biſhops conſidering his wicked 
Life, and bad Exit, 1 him Eccleſiaſtica veluti 
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Biothanetum abſolutione indignum. Lib. 10, P. 782. 
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of the Head; And is alſo uſed: for the Cap or Coif 
of a ſudge, or Serjeant at Law. Sem 

Births, Burials, and Marriages, Kc. By Sta, 
tute, a Duty was granted on Births, and Burials 

Perſons, from J. a Dnke, Sc. down 10 10 3. and 
2, And the like on Marriages; alſo Bachelors a- 
bove twenty-five Years of Age, were to pay 1.5. 
yearly, Stat 6 &f:7 Pa 6. d 

Biſacutus, An iron Weapon double-edged, ſo as 
to cur on both Sides, Eci eidem unam plagam mor- 
talem de quadam Biſacuta. Fleta, lib. 1. c. 33. 


Bilantium, Beſartine,' or Beſant, An antjent Coin 
firſt coincd by the Weſtern Emperors at Bizantium 
or antinople., It was of two Sorts, Gold and Sil- 
ver; both which were current in England: Chaucer 
repreſents the Gold Brſantine to have been equiya- 
lent to a Ducker ; and the Silver Beſantine was com · 
puted generally at twoShillings, In ſome. old Leaſes 


Rent, num Biſantium, vel duos ſolidos. 
'  BGi-ſcot, At a Seſſion of Sewers held at Wigen- 
' bale in Norfelk, 9 Ed. 3. it was decreed, That if 
any one ſhould; not repair his Proportion of the 
Banks, Ditehes and Cauſeys by . Ou aer 
XII A. for every Pereh unrepair'd ſhould be levie 
upon him, which is called a Bilaw: And if he 
' ſhould not by « ſecond Day given him, accompliſh 
the fame, then he ſhould pay for every Perch 2 . 
| which is called Bi-ſcot. Hiſt. of Imbanking and 
' Dreaming; f. 2. *. 
' . BiGop, (Epiſcop»s) Is the chief of the Clergy in 
his Dioceſe, and the Archbiſhop's Suffragan or Aſ- 
ſiſtant, He is elected by the King's Conge d'Eflire, 
or Licence to cle{t the Perſon named by the King, 
directed to the Dean and Chapter; and if they 
fail to make Election in twenty Days, they incur 
the Penalty of a Præmunire, and the King may no- 
minate, &c, by Letters Patent. Stat. 25 H. 8. The 
Dean and Chapter having made their Election, 
{| certify it to the King, and the Archbiſhop, Gr. 
And then the King gives the Royal Aſſent under 
the Great Seal pan 4 to the Archbiſhop, com- 
' rpanding him to confirm and conſecrate the Bij 
cle; Kod on Confirmation, a Biſhop hath rays 
|! dition in his Dioceſe; but he hath not a Right to 
| his Temporalties till Conſeeration. The Conſeera- 
tion of Biſbops, &c. is confirm'd by A& of Parlia- 
ment. It is beld a Biſhop: hath three Powers; iſt, 
His Power of Ordination, which is gain'd on his 
Conſeoration, and not before; and thereby he may 
| confer Orders, &%. in any Place throughout the 
World. 2. His Power of Juriſdi&ion,' which is li- 
| nized and confined to his Fee, 3. His Power of Ad- 
' miniſtration and Government of the Revenues; both 
which laſt Powers he gains by his Confirmation : 
And ſome are of Opinion, that the B:ſbops . Juriſ- 
didion as to miniſterial As, commences on his E- 
lectian, Palm. Rep. 473, 474, 415. The King may 
not ſeize into his Hands the Temporalties of Bi- 
ſhops hut upon juſt Cale, and not for a Contempt, 
which is only finable. Biſbops are allow'd four Years 
ſor Payment of their ſirſt Fruits, by. à late Sta- 
utes And every Piſhop, may. retain Gur Chaplains. 
Stats 14 & 25 Ed. 3. 21 Hen. 8. 8 Elix. 6 Ann 
A Biſbop hath. his Conſiſtory-Court, to hear Ecole- 
ſiaſtical Cauſes; and is to viſit the Clergy, Sc. He 
conlecrates Churches, ordains, admits, and inſti- 
tutes Prieſts; confirms, ſuſpends, excommunicates, 
grants Licenſes fon Marriage, makes! Probate of 
Wills, Sc. 1 Inf. 96. 2 Roll. Abr. 230. He hath his 
Arehdeacon, Dean and Chapter, Chancellor and 
vicer General, to aſſiſt him: May grant Leaſes for 
three Lives, or 21 Years of Lands uſually letten, re- 
| ſerving the accuſtomed yearly Rents. Stat. 32 H, 8. 
And make concurrent Leaſes for twenty one Years, 
upon Leaſes for. the, like Term, with Confirmation 
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of Ea have been reſerved by Way of 


| Birreerum, A thio Cap ficted cloſe to the, Shape, 


of | ftorcis & laiis. Mon. An 


of Parliament. | ws wa. 
| Willa, (Fr. Biche) Cerva Major, a Hind. ———— 
' Decimam venationis noſtræ, {6% Cervis, Biſſis, -damis, 
ol. 1. fol, 648. 
Wiſllextile, (Bjſzxrilis) Leap-Year, ſo called, be- 
cauſe the ſixth Day before the Calends of March is 
twice reckon'd, viz; on the 24th and 25th of Febru- 
ary ; ſo that the Biſſextile, Year hath N more 
chan the others, and 2 every. fourth Your, 
This Intercalation of @ Day "Is" He 1nyented by 
Faun Ceſar, to make the Year agree with the 
Courſe of the Sun. And to prevent all Doubt and 
Ambiguity, that might ariſe thereupon, it is ena ted 
by the Statute De anne Biſſextili, 21 Hem. 2; That 
5 Day. increaling in the Leap-Year, and the Day 
next before, ſhall be accounted but one Day. Brit. 


— Dyer 17. e 
ilus, Biſtus, Mica Bila, Penis Biſius, (Fr. Pain- 
bis) Brown Bread, « brown Loaf. Corel. 

- Black-Bagk, Is « Book lying in the Zxcheguer. 
See Stat. Annals 15 pI TAE CM 
| Black-MWail, (Fr. Aale, a Link of Mail, or 
ſmall Piece of Metal or Money) Signifies' in the 
North of England, in the Counties of Cumberland, 
Northumberland, &c. a certain Rept of Money, Corn, 
or other Thing, antiently paid ro Perſons inhabiting 
upon or near the Borders, being Men of Name and 
Power, ally'd with certain Re bBers within the ſaid 
Counties; to be freed and protected from the De- 
vaſtations of thoſe Robbers. Anno 43 Elia. cap. 13. 
Theſe Robbers were called Moſs-Troopers, and ſeve- 
ral Statutes have been made againſt them. The 
9 Ed. 3. c. 4. mentions Black Adaney : And Black, Rents 
are the ſame with Black-Aail; being Rents formerly 

id in Proviſions and Fleſh. |. - 5 

Blachs of Waltham, A Set of deſperate Decr- 
ſtealers. See Waltham-Blacks. | "Y | 

Black-Bad, The Gentleman Uſber of the Black- 
Rad, is Chief Gentleman Uſher to -the King: He 
belongs to the Garter, and hath his Name from the 
Black- rad, on the Top whereof firs a Lion in Gold, 
which he carrieth in his Hand. He is called in the 


of Dean and Chapter. Hips «rs Barons and Lord, 


I 3 


| 


of St. George, and on the aiding of Chapters, The 


| | ſhall rf bs, 
out of, the. Market, ſhall 'forfeir 5 1. &c. Regiſters of 
all the Cloths bought. an "x Ng be Weekly 


” * * , 


cap. 9. 543147 69911 189 
Bladarius, A Cornmonger, Meal-Man, dr Corn- 
Chandler. It is, uſed, in our Records for ſuch 4 
Retailer of Corn. Pat. 1 Ed. 3 par. 3. m. 13: 


Wlade, 
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f Fruit, Mos. Hemp, Flax, Herbs, ec. Nil de A- 

bun releaſed: to his Brother all the Manor of 7.<— 

j Salo inſtauro ſue &.Blado; Mc, excepting his Stock 
and 


an Ingroſſer of £ 
2 Ego Wilielmus Alreton, conſerſu & whuntate 
| en Urorig me, Dedi Agathe Gille pro duabus 


Redditns in Villa Leominür. Se. Ex libro Chartar. 


Priorat. Leom inſtriie. * od em ei en 
Blanch Firmes, In antient Times the Orown- 
Rents were many Times reſerved in Libris: Albis, or 
Blanch Firmes : In which Caſe the Buyer was holden 
Dealbare firmam, viz. his baſe Money ar Coin, worſe 
than Standard, was! malten down in tho Exghequer, 
and reduced to the Fineneſ of Standard Silver; or 
inſtead thereof, be paid o the King 12 d. in the 
Pound, by Way of Addition. Lowndes's Eſſay upon 
can, . 5. Blank Farm, | Blount ſays, was a White 
Farm; that is, where the Rent was * in Silver, 
and not in Cattle. Blanks, a Kindeof white Money 
coin d by Hen. 5. in thoſe Parts of France which were 
then ſabjeR to England, the Value whereof was 8 d. 
Stow's Annals, p. 586. Theſe were forbidden to be 
current in this Realm. 2 Hen. 6. . | 

{ -, Blandfozd.. An A8 for rebuilding the Town of 
| Blandford, in the County of Dorſet, burnt down by 
| Fire in the Year 1731, and to determine all Diffe- 
| rences between Proprietors, Landlords and Tenants 
| of Houſes, and concerning Ground, Se. Stat. 
5. Geo. e. 16, . pn bas: nl f 
Blanhboznum, A little Bell, or rather Ticimian: 
| — Pecoris tie imium, M Canis oppa Ef NO 
borum  trium K unum ſolidum valens. ; 
Adelſtan. 8 * . 1 cr * 
|  Blonk-Bar, 1s uſed for the ſame with what we 
call a Common Bar, and is the Name of a Plea in 
Bar, which in an Action of Treſpaſs is put in to 
{| oblige. the Plaintiff to aſſign the certain Place where 
{| the Treſpaſs was committed: It is moſt in Practice 
| in C. B. 2 Cro. Rep. 594. ſem. 70 10172 | 
| .  Blaſarins, 1s a Werd uſed to.fignify an Incen- 
| 


* 


diary. Blunt. V4 | 

* Blaſphemy, (Blaſpbemia) Is an Injury offered:to 
God, by denying that which is due and belonging 
to him. or attribytipg to him what is not agreeable 
to his Nature. Lindw.;tap, 1. And Blaſpbemies 
God, as Denying his Beiug, or Providence, and 

| contumelions Reproaches of Foſus.Okrift; c. are 
Offences by the Common Law, -putiſh'd by Fine, 
Impriſonment, Pillory, Sc. 1 Hawk. P. C. C. And 
by Statute, if we'd one ſhall by Writing, Speaking, 
Er, deny any of the Perſons in the Tyinity to be 
F God ; aſſert there gre: more Gods than one, Sc he 
T- ſhall be incapable of any Office; and for the ſe» 
B cond, Offence, be diſabled to ſue any Action, to be 


| Executor, Oc. «nd ſuffer three Years Impriſonment. 
I 99 10W. z. aa. 222 
| Ble, Signifies Sight, Colour, Sc. And Blee 


is ta- 
ken for Corn: As at 


Boughton under the Blee, &c. 
Fs . Blenich, A Sort, of Tenure of Land; as io hold 
| Land in Blexch, is by Payment of a Sugar-Loaf, a 
* Couple. of Capons, a Bever - Hat, Gr. if the ſame 
3 be demanded in the Name df Bench, i. e. Nomine 
3 Albæ fir mæ. SY ny 4 n 
| _ Blenheim, A Noble and Princely Houſe erefted 
in Honour to the Duke of Mariboroagb at Moodſtor 
near, Oxford, which with the Manor of Woodſtock is 
ſertled on the Duke and his Heirs, in Conſideration 
of, rhe. eminent Services by him. performed to the 
Publick ; and for Building of which Houſe the 
Sum of 500,000-1,' was granted by Parliament, Er. 
Stat. 3 S. 5 Ann. 12 Ann. cab. 11 1 | 
Bleta, (Fr. Bleche) Pete, or combuſtible Earth 
dug up and dry'd for Burning. Miniſter & 
Fratres de Knaresborough, petunt quod ipſt & corum 


Seton ſignifies generally 


orn on the Ground, Hence Bladjer is taken 
Corn or Grain Sciant 


| Marcis Argenti & un menſura Bladi, duas ſolidatar 


nec dari lict. it nec dendi, ſed beredibus velinguenda erat, 


Tenentes fodiant Turbnt d Bletas in Foreſta de 
Ka e«borough, Naß. Pari. enen ee 
WMlinks, Bougbs broken down fram Trees; and 
thrown iu a Way where Deer are likely to pass. 

Bliſtom, Corruptly called Bim, is when a | 
Ram goes to the Ewe, from the 'Textor: Bletz, the | 
; Bowels ; or from Bletzen to accommodate. + | 
Mloated Fiſh oz [Verring; Are rhoſb"which are 
half dried. Anno 18 Car. 2. c. 2. SIRE 
; »'Blodens; (Sax, Bld) Deep red Colour; from 
- whenee comes Bloat and bloated, viz. Sanguine and | 
| bigb coloured, which in Tem is called à Blowing | 
Colour; and a Blouſe is there a red-fac'd Wench: | 
The Prior of Barcefter,' 4. D. 1425. gave” his Live- | 
; ries of this Colonr. -Paroch. Antiq. 57. 
Blood, (Sang) Is regarded in Diſcentsof Lands; 
| for = Perſon is to be the next and moſt worthy of 
' Blood to inherit his Anceſtor's Eſtate. 1 Inſt. 13. See 
Fenk. Cent. 203. . | 
| .Wloodwit, or Bhudwit, (compounded of the Sax: 
| Bled. i. e. Sanguis and Whyte, an old Engliſb Word | 
| hgnifying Miſericordia) Is often uſed in antient 
| Charrers of Liberties for an Amereement for Blood- 
ſhed. Skete writes it Blauaveit, and ſays Veit in Eng- 
liſh is Injaria; and that Blowdevit is an Amoreiament 
or Uninew (as the Seotch call it) for — wedgn cot | 
as Bloodſhed is: Far he that hath Bloadveit granted | 
him, bath free Liberty to take all Amercia ments of | 
Courts for Effuſian of Blood. Flets ſaith; Quod fig- | 
 nificat quietantiam Miſericordia pro ſanguinis. 
Lib. 1. cap. 47. And according to fome Writers, | 
| Blodwite was a cuſtomary Fine paid as à Compoſi- 
tion and. Attonement- for ſhedding or drawing of | 
Blood ; for which the Place was anſwerable; if tlic 
Patty were not diſcovered: And therefore a'Privi- | 
lage or Exemption from this Fine or Penalty, was 
granted by the King, or ſupreme Lord, asl ſpe- 
cial Favour. So King II. granted to all Te- 
| nants within the Honour of Wallingford, Us quieti | 
| ſont de Hidagio, & Blodewite, &c. — Paroch. 
Antiq. pag. 114. 1 f | ; 
Bloody⸗Mand, Is one of the four Kinds of Cir- 
, eumftances by which an Offender is ſappoſed to 
ha ve killed Deer in the King's Foreſt: And it is | 
| where u Treſpaſſer is apprehended in the Foreft, | 
with his Hands or other Parts Blody, tho* he be not 
found chafing or hunting of the Deer. X4ancwoed. | 
In Scotland,” in fuch likes Crimes, they ſay talen in | 
the Fact, or with the Rod. hand. Sce Backberind. 
Wlubber, 1s Whale Oil, before it is thoroughly 
boiled and brought to Perfection. It is mentioned 
Stat. 2 Car. 2. 4 18. | on 
Doch⸗ herd, or Boot- board, (Librorum borrenm) A | 
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| 
— where Books, Evidences or Wtitings are | 
. ä | | 
Wockland, (Sax. 9uaſs Bookland) A Poſſeſſion ot | 
' Inheritance held by Evidence in Writing. Bock- 


land vero ea poſſdendi traniſerendique lege coerctbathy, at 


in ſctiptis alitor þ etur; Terra inde Hœreditaria 
numcis LL. Aluredi, cap. 36. Beckland ſignifies 
Dead Land; and it commonly carried with it the 

| abſolute Property of the Land, wherefore it was 

preſerved in Writing, and poſſeſſed by the Thanes | 
or nobler Sort, as Pradium nobile, liberum & immune 
a' ſerbitits vn gar i bus & ſervilibus, and was the ſame as | 
Allodium, deſcendable unro all the Sons, according 
to the common Courſe. of Nations, and of Nature, | 
and therefore called Gave-kind ; devifable alſo by 
Will, and thereupon termed Terre Teftamentales. | 
Spam. of Nude. This was one of the Titles which 
the Engliſh-Saxons had to their Lands, and wus al- 
ways in Writing: There was but one more, and 
that was Folkland, i. e. Terra Popularis, which paſſed 
from one to another without any Writing. See 
Charterland. | , CIS Il 
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Boia | 


— 


q 


Bola, Chains, or Fetters, properly wha 


The M 


or Deceit. Stat. 13 Eliz. c. 5. 


ra erga Balivo & Comburgenſes, &c. a 


Burai villæ Montgomer. fol. 13. 


5 


— 


——— 4 we 


t we call 


Bernicles. Quidam a dolore capitis liberatus eff, 


gens. gens ſue Boias, quibus &. Britſtanus 1 it, 
Hiſt. Elica, apud Whartoni Angl. Sac: part. 1. p. 
618. | | 

Wois, 


(B.) Wood, 


and S. b. bein, Underwood: 


See Baſcus. ' Rear sd 
Bolhagium, or Boldagium, A little Houſe or Cot- 


tage. 


Bolt, A Bolt of Silk or Stuff, ſeems to have 
been a long narrow Piece: In the Accounts of 
the Priory of Burceſter, it is mentioned. Paroch. An- 
* pat 574 [7 . | l 

olting, A Term of Art uſed in our Ins of Court, 
whereby is intended a private Arguing of Caſes. 
anner of it at Grays [nn is thus: An antient 
and two Barriftcrs ſit as Judges, three Students 
bring each a Caſe, out of which the Judges chuſe 


one to be argued, which done, the Students firſt 
argue it, and after them the Batriſters, It is infe- | 


rior to Mooting, and may be derived from the Sax. 
Bolt, a Houſe, becauſe done privately in the Houſe 


for Inſtruction. In Lincoln's. Inn, Mondays and Wed 
f —_ are the Folting Days, in Vacation Time; and 


Tueſdays and Thurſdays the Noot Days. 
_ Wona fide, That we ſay is done Bona fide, which 
is done really, with a good Faith, without any Fraud 
12 Car. 2. c. 18, Sc. 
Bona geſtura, Good Abearing, or good Beha- 
viour Et ſi per furorem tel aliquos manutentores re 
nuerit invenire ſufficientem ſeruritatem de ſun Bona geſtu- 
ediffo Burgo 
Conſuetud. 


Ms. Codex de LL. Statutis 


ej ic iatur. 


Wonaght, or Bonagbty, was an Exadtion in 1 


land, impoſed on the People at the Will of the Lord, 
for Relief of the Knights called Bonagbti, who ſerved 


in the Wars. Ant ig. Hibern. p. 60. 
Bona Notabilia, Where a Perſon dies having 


at the Time of his Death Goods. in avy other Dio-, 


ceſe, beſides his Goods in the Dioceſe where he 
dierh, amounting to the Value of 51. at leaſt, he is 
ſaid to have Bona Notabilia, and then Probate of 
his Will, or Granting Adminiſtration, belongs to 
the Archbiſhop of the Province: But this doth not 
prejudice. thoſe Dioceſes where, by Compaſition or 
Cuſtom, Bona Notabilia are rated at a greater Sum. 
Can. 92, 93+ Perkins, Sect. 489. And in the City of 
London Bona Notabilia are 101. by Compoſition. 4 [ape 
335- One that hath a Debt upon Bond or Specialty, 


| Sc. in another Dioceſe, hath Bona Notabilia. 1 Rol. 


Abr. 908. Tho' if a Perſon happens to die in another 
Dioceſe, than that wherein he lives, on à Journey, 
what he - hath about him above the Value of 5 L 
Sec. ſhall not be Bona Notabilia. Can. 93. There 


muſt be ſeveral Adminiſtrations, - where a Perſon | 


dies leaving Bona Notabilia in each Province of 
Canterbury and Tork; for Adminiſtration granted 
in one Proyince doth not extend to Goods: in 
the other, becauſe the Archbiſhops have diſtin& 
ſupreme Juriſdiftions; but then there is to be Bona 
Netahilia in ſeveral Dioceſcs in each Province. Dyes 
305. 2 Lev. 86. If a Man dies in one Dioceſe, with-. 
out any Goods, and leaves to the Value of 51. in 
another Dioceſe, the Archbiſhop of that Province 
may Krone Adminiſtration, as he hath a general Ju- 
riſdiction there; though ſuch Adminiſtration 13 
voidable by Sentence. Cro. Eliz, 457. But where a 
Biſhop grants Adminiſtration, and there are Bona 
Notabilia, ſuch Adminiſtration is merely void, for 


| he had no Juriſdiction out of his Dioceſe, 5 Rep. | 


30. 1 Nelſ. Abr. 381, | : | 

Bona Patria. An Aſſiſe of Country- men or good 

Neighbours: It is ſometimes called Aiſa bone Pa- 

triæ, when twelve or more Men are choſen out of 

any Part of the Country to paſs upon an Aſſiſe; 

otherwiſe called Furatores, becauſe they are to ſwear 
1 


judicially in the Preſence of the Party, Sr. echrd- 
ing to the Practice of Scotland. S bene. See 4ſſiſors. 
Bona peritura, Goods that are'periſhiable. The 
Stat. 13 E. 1. cap, 44 which enacts, That where any 


Ship ſhall not bo adjudged Wreek, but the Cargo 
ſna ll be ſaved and kept by the View of the She. 
riff, Sc. in the Hands of thoſe of the Town where 
the ſame was found, ſo that if any one within a 
| Year and a Day can make Proof that the Goods are 
his, they ſhall be reſtored \to him, Sc. Ordains 
that if the Goods within the Ship be Bona Peritura, 
ſuch Things as will not endure for a Year and a 
Day, the Sheriff ſhall ſell them, and deliver the 
Money received to anſwer irt. Tg 
_ . Goncha, A Bunch; is derived from the old Lat. 
| Bonna or Runa, a riſing” Bank, for the Bound of 
Fields: And * hence Ben is uſed in Norfolk, for 
| Swelling or riſing up in a Bunch, or Tumour, &c. 
| Bond, Is a Deed in Writing obligatory, whereby 
one doth bind himſelf to another, to pay a Sum of 
Money, or do ſome other Act; as to make à Re- 
leaſe, ſurrender an Eſtate, for quiet Enjoy ment to 
| Rand to an Award, fave harmleſs, perform a Will, Sc. 
It contains an Obligation, with a Penalty: And 4 
Condition, which expreſly mentions what Money 
is to be paid, or other Thing to be performed, and 
the limited Time for the Performance thereof for 
| which the Obligation is peremptofily binding. It 
may be made upon Parchment-or Paper, N 
is uſually on Paper; aud be either in the firſt or 
third Perſon; and the Condition may be either in 
the ſame Deed; or in another, and ſometimes it 
is included within, and ſometimes indorſed upon 
the Obligation: But it is commonly at the Fobt of 
the Obligation. Bro. OBJ. 67. A Memoranidun on the 
Back of a Bond may reſtrain the fame, by Way of 
| Exception. Aue, 675. A Bond may be made by a- 
ny Words, in a Writing ſealed and delivered, 
wherein a Man doth declare himſelt to have ano- 
ther Man's Money, or to be indebted to him; but 
the beſt Form of making it, is by the Words that 
are moſt uſed. 2 Shep. Abr. 47. If a Bond be thus: 
Know all Men by theſe Preſents, that IW. R. am 
bound to F. S. in the Sum of, Se. for Payment of 
which, I give full Power to him to levy the ſame 
upon the Profits of ſuch Lands yearly till it be 
aid; in this Caſe, the Obligee may ſue upon the 


ſaid Clauſe, 3 Leon. ca. 299. Where a Bond is made, 
| Obligo me, c. leaving out the Words Hiredes, Exe- 
cutores & Adminiſtratores, this is good; and the Ex- 
ecutors and Adminiſtrators ſhall be bound by it. 
| 1 An Obligation made to one, to the Uſe 

of F. S. will bo good for him in Equity. Bro. Oblig. 


Thing lawful; and Bonds not to uſe Trades, till or 
ſow Ground, Sc. are unlawful,” for they are a- 

gainſt the Good of the Publick, and the Liberty of 
2 Freeman; and therefore void: And a Condition 
| of a Bond to do any Ad Malum in ſe, as to kill a 
Perſon, c. is void; ſo alſo Bonds made by Dureſs, 
by Infants, Feme Coverts, Sc. And if a Woman 
| through Threats or Flattery, be prevailed upon 
| ko enter into a Bond, ſhe may be relieved in Chan- 

— 11 Rep. 53. If an Infant ſeal a Bond, and be 
| ſued thereon, bo is not to plead Non eft' ſaftum, 
| but muſt avoid the Bond by ſpecial Pleading; for 
this Bond is only voidable, and not in itſelf void. 
' 5 Rep. 119. Bur if à Bond be made by a Feme Co- 
vert, ſhe may plead her Coverture, and conclude 
Non eft ſactum, Ec. her Bond being void. 10 Rep. 119. 
If a Bond depends upon ſome other Deed, and the 
Deed becomes void, the Bond is'alſo void. A Bond 
made with Condition not to give Evidence againſt a 
Felon, &c. is void; but the Defendant muſt plead 
the Special Matter. 1 Leon. Condition of a Bond to 


| 


Thing eſcapes alive our of à Ship caſt” away, rhe | 


| ligation, or : levy the Money according to the | 


Y 


72. The Condition of a'Bond muſt be to do a 


indem- | 
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indemnify a Perion from any legal Proſecution, is 


| inſt Law, and void. 1 Lutw. 667, And if a She- 
| ri n Bond as a Reward for doing of a Thing, 
| it is void. 3 Salk. 75. Conditions of Bonds are to be 


nor only lawful, bur poſſible ; and when the Mat- 
ter or Thing to be done, or not to be done by a 


Condition, is unlawful or impoſſible, or the Condi- 
tion itſelf repugnant, inſenſible or uncertain, the 


Condition is void, and in ſome Caſes the Obligation 
alſo.” 10 Rep. 120. But ſometimes an Obligation 
may be ſingle, to pay the Money, where the Con- 


dition is impoſſible, repugnant, &c. 2 Mod. 28 5. If 


a Thing be poſſible at the Time of entering into 


| the Bond, and afterwards becomes impoſſible by the 
| A& of God, the Act of the Law, or of the Obli- 


gee, it is become void; as if a Man be bound to 
appear next Term, and dies before, the Obligation 
is ſaved. A Condition of a Bend was that F. S. 
ſnould pay ſuch a Sum upon the 25th of December, 


or appear in Hilary Term after in the Court of 


B. R He died after the 25th of December, and be- 
fore Hillary Term, and had paid Nothing: In this 
Caſe, the Condition was not broken for Non- pay- 
ment, and the other Part is become impoſſible by 
the Act of God. 1 Mod. Rep. 265. And when a Con- 


dition is doubtful, it is always taken moſt favour- 


ably for the Obligor, and againſt the Obligee; but 
ſo as a reaſonable Conſtruftion be made as near as 


can be according to the Intention of the Parties. 


er 51. If no Time is limited in a Bond for Pay- 
ment of the Money, it is due preſently, and pay- 
able on Demand. 1 Brownl. 53. But the Judges 


have ſometimes appointed a convenient Time for 


Payment, having Regard to the Diſtance of Place, 


and the Time wherein the Thing may be performed. 
And if a Condition be made impoſſible in Reſpe& 
to Time, as to make Payment of Money on the 


Soth of February, c. it ſhall be paid preſently ; 
and here the Obligation ſtands ſingle. Jones 140. 
Tho' if a Man be bound in a Bond with Condition 


to deliver ſo much Corn upon the 29th. Day of 
February next following, and that Month hath then 


but twenty- eight Days; it has been held, that the 


] Obligor is not obliged to perform the Condition 


till there comes a Leap-Year. 1 Leon. 101. If the 
Condirion of a Bond be, that the Obligor ſhall make 
a ſufficient Eſtate of Land by ſuch a Time, by the 
Advice of others; and they adviſe an inſufficient 
Eftate, which he makes accordingly, this tis ſaid 
is a good Performance of the Condition : Bur if it 
is, that the Obligor do make a good and ſure E- 


| ſtate, and he by Advice of Counſel makes an E- 


ſtate that 1s not good ; this will be no Performance 
thereof. Perk. Sect. 776. Kelw. 95. A Bond made 
to enfeoff two Perſons, if one dies before the Time 
is paſt, wherein it ſhould be done; the Obligor 
muſt enfeoff the Survivor of them, or the Condi- 
tion will be broken: And if it be that B. and others 
ſhall enjoy Land, and the Obligor and B. the Ob- 
ligee do diſturb the reſt; by this the Condition is 
broke. 4 Hen. 7. 1. Co. Lit. 384. Where one is 
bound to do an At to the Obligee himſelf, the do- 
ing 1t to a Stranger by Appointment of the Obli- 
gee, will not be a 4 of the Condition. 
2 Bulſt. 149. If the Act be to be done at a certain 
Place, where the Obligor is to go to Rome, c. And 
he is to do the ſole Act without Limitation of Time, 
he harh Time during Life to perform the ſame :; If 
the-Concurrence of the Obligor and Obligee is re- 
quiſite, it may be haſtened by Requeſt of the Obli- 
zee. 6 Rep. 30. 1 Rod. Abr. 437. Where no Place is 
mentioned for Performance of a Condition, the 
Obligor is obliged to find out the Perſon of the 


Obligee, if he be in England, and tender the Mo- 


ney, otherwiſe the Bond will be forfeited: Bur when 


| a Place is appointed, he need ſeck no further. 


1 I»ſt. 210. Lit. 340. And if where no Place is li- 
mited for Payment of Money due on a Bond, the 


Mt. 


Obligor at or after the Day of Payment meets with 
the Obligee, and tenders him the Money, but he 
goes away to prevent it, the 3 ſhall be ex- 

euſed. 8 E. 4. The Obligor, or his Servant, Ge. 
may tender the Money to ſave the Forfeiture of 


fuſed by him; yet if the Obligor be afterwards ſucd, 
he mult plead that he is ſtill ready to pay it, and 
tender the Money in Court. Co. Lit. 208. The 
Condition of a Bond being for Payment of Money, 


alue of 


Satisfaction, becauſe the oney is certain, 
and therefore may be ſatisfied by a collateral 
Thing, if the Obligee accepts it; but if the Con- 
dition is to do a collateral Thing, there tis other- 
wiſe, and paying Money is no good Satisfaction. 3 
Bulſt. 148. The Acceptance of a new Bond will not 
diſcharge the old one, as a Judgment may. Hob. 


68. One Bond cannot be given in Satisfaction of 


another; but this is where given by the Obligor 
himſelf, for it may by others. 1 Mod. 221. If a 
Bond be to pay Money on ſuch a Time, Sc. Ir is 
no Plea for the Obligor to ſay that he did pay it; 
he muſt ſhew at what Time, or elſe it may be ta- 
ken that the Performance was after the Time limi- 
ted. Neys Max. 15. If a Bond be of twenty Years 
ſtanding, and no Demand be proved thereon, or 
good Cauſe of ſo long Forbearance ſhewn to the 
Court, upon pleading Solvit ad Diem, it ſhall be in- 
tended. paid. Mod. Ca. 22. Payment of Money 
without Acquittance, is an ill Plea, to Action 
Debt upon a fingle Bill; but tis otherwiſe upon a 
Band with Condition. Dyer 25. If ſeveral Days are 
mentioned for Payment of Money on a Bond, the 
Obligation is not forfeited, nor can be ſued until 


preſently, though it be not forfeit; and by ſpecial 
wording the Condition, the Obligee may be able to 
ſue the Penalty on the firſt Default. 1 I»ft. 292. in 
a Bond where — are bound ſeverally, the Ob- 
ligee is at his Election to ſue all the Obligors to- 
gether, or all of them apart, and have ſeveral Judg- 
ments and Executions; but he ſhall have Satisfac- 


diſcharge the Reſt. If an Obligation is joint, and 


bound; and if one be proſecuted, he is not obliged 
to anſwer, unleſs the Reſt are ſued likewiſe. Dyer 
19, 310. Where two or more are bound in a joint 
Bond, and only one is ſued, he muſt plead in Abate- 


that they are living, and ſo pray Judgment de Billa, 
Sc. And not demur to the Declaration. Sid. 420. 


them, they muſt all join in the Action, becauſe 
they are but as one Obligee. Yelv. 177. If Action 
be brought upon a Bond againſt two joint and ſeve- 
ral Obligors jointly, and both are taken by Capias, 
here the Death or Eſcape of one, ſhall no: relcaſe 
the other; but the ſame Kind of Exeeu ion muſt 
be taken forth againſt them: Tis otherwiſe when 
they are ſued ſeverally. Hzcb. 59. When the Con- 
dition of a Bond is to do two Things, or has divers 
Points, and the Obligee ſuppoſing a Breach of one 
of them, doth ſue the Obligor; if Iſſue being joined 
upon that, it is found againſt him, and he * Upnorney 
the whole Obligation is dilcharged: And fo long 
as that Judgment is in Force, he can never proſe- 
cute upon any other Point. Dyer 371. 2. Shep. 
Abr. 48). If a drunken Man gives his Bond, it 
binds him; and a Bond without any Conſideration 
is obligatory, and no Relief ſhall be had againſt it, 
for it is voluntary, and as a Gift. Fenk. Cent. 109. 
An Heir is not bound, unleſs he be named expreſly 
in the Bond; tho' the Exccutors and Adminiftracors 


are, And if an Obligation be made to a Man. his 
| B b | Heir 
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the Bond, and it ſhall be a good Performance of | 
the Condition, if made to the Obligee, though re- 


it may be performed by giving any Over Thing in | 


all. the Days are paſt: But in ſome Caſes, the Ob- 
ligee may proſecute for the Money due by the Bond | 


tion but once, for if it be of one only, that ſhall | 
not ſeveral, all the Obligors muſt be ſued that are | 


ment, that two more ſealed the Bond, &c. and aver 


If a Bond is made to three, to pay Money to one of |} 
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tors mall have the Advantage of it, and not the 


Heir or Succeſſor, by Reaſon it is a Chattel. Dyer 


14, 271. A Declaration need not be according to 
the Letter of the Bond, where there is any Omiſ- 
ſion, &c. but according to the Operation of Law 
upon it. Med. Caf. 228. In Bonds to ſave harmleſs, 
the Defendant bein ecuted is to plead Nov 
Damnificatus, Ec. may be from one to 
one, one to two, three, or more Perſons ; or from 
two or more Perſons to one, two, three, Oer. 
And the Name of the Obligor ſubſcribed, tis faid, 
is ſufficient, though there 1s a Blank for his Chri- 
ſtian Name in the Bond. 2 Cro. 261. But where 
another Chriſtian Name is in the Bond, and the 
Bond ſigned by the right Name, though the Jury 


find it to be his Deed, the Obligee cannot have 


Judgment; for the Name ſubſcribed is no Part 
of the Obligation. 2 Cro. 558. 1 Mod. 107. In theſe 
Caſes, though there be a Verdict, there ſhall not be 
udgment. If a Bond has no Date, or « falſe Date, 
if it be ſealed and delivered, it is good. A Plain- 
tiff may ſuggeſt a Date in à Bond, where there is 
none, or it is impoſſible, c. where the Parties and 
Sum are ſufficiently exprefled. 5 Mod. 282, A Bond 
dated on the ſame Day on which a Releaſe is made 
of all Things aſque Diem datus, &c. is not thereby 
diſcharged. 2 Rol. Rep. 255. And where a Bond is 
made to another's Uſe, it muſt be ſaid in the Obli- 
gation that it is to his Uſe; or he cannot releaſe 
it, Sc. Fenk. Cent. 222. A Perſon ſhall not be 
charged by a Bond, though ſigned and ſealed, with- 
out Delivery, or Words, or other Thing, amount- 
ing to a Delivery. 1 Leon. 1409. A Bond may be 
good, though it contains falſe Latin, or falſe Eng- 
115 if the Intent appears, for they do not make 
the Bond void. 2 Rol. Abr. 146. Moor 864. By the 
Condition of a Bond, the Intent of what Sum was 
in the Obligation, may be more eaſily known, and 
explained. 2 Rol. 146. And the Condition of the 
Bond may be recorded, and then the Plaintiff de- 
mur, Sc. 1 Lat. 422. Likewiſe the Conditions 
of Bonds may expound to whom an Obligor is bound 
to pay Money; as if 4. binds himſelf to B. to be 
paid to 4. whereas it ſhould be to B. which Obli- 
zation is good, and the Solvendum void. 1 Inſt. 108, 
209. Interlineation in a Bond in a Place not ma- 
terial, will not make the Bond void; but if it be 
altered in a Part material, it ſhall be void. 1 Nelſ. 
Abr. 391. And a Bond may be void by Raſure, c. 
As where the Date, Sc. is raſed after Delivery; 
which goes through the Whole. 5 Rep. 23. If the 
Words in a Bond at the End of the Condition, That 
then this Obligation to be void, are omitted, the Condi- 
tion will be void; but not the Obligation: But if 
the Words or elſe ſball ſtand in Force be left out, it 
has no Effect to hurt either the Condition or the 
Obligation. The ſtealing of any Bond or Bill, Sr. 
for Money, being the Property of any one, made 
Felony as if Otfenders had taken other Goods of 
like Value. See Stat. 2 Geo. 2. c. 25. 


Form of a Bond for Payment of Money. 


NOW all Men zy theſe Preſents, That 
K I A. B. of the Pariſp, &c. in the County, 
&c. Gentleman, am held and firmly bound to 
C. D. of, &c. in the County aforeſaid, Eſquire, 
in One bundred Pounds of geod and lawful Money 
of Great Britain, to be paid to the ſaid C. D. 
or to his certain Attorney, bis Executors, Admini- 
ſtrators or Aſſigns: And for which Payment well 
and truly to be made, I bind myſelf, my Beirs, 
Executors and Adminiſtrators, firmly by theſe Pre- 
ſents, ſealed with my Seal: Dated the ſixth Day 

, of May, in the Seventh Year of the Reign of the 
Lord George the Second, by the Grace of God of 
Great Britain, France and Ireland, King, 


A 


IJ 


— „ ä 


the above - bound A. B. his Heirs, Executors or Ad- 


Defender of the Faith, &c. and in the Nr of our 
Lord 1734+ 


The Condition of this Obligation is ſuch, That if 


miniſtrators, ſhall and do well and truly pay, or 
cauſe to be paid unto the above named C. D. his Ex- 
ecutors, Adminiſtrators or Aſſigns, the full Sum of 
Fifty-rwo Pounds and ten Shillings of lawful Money 
of Great Britain, on or before the fixth Day of No- 
vember next enſuing the Date hereof; Then this Ob- 

ligation ſhall be void, or elſe ir ſhall remain in full 
Force and Virtue. Or it may be thus: That if the 
ſaid A. B. Se. do pay to the ſaid C. D. Sc. the 


after the Rate of Five Pounds per Centum per Ann. 
(or with lawful Intereſt) on the Day, Then, Sc. 


| | | 

Bondage, Is Slavery; and Bondmen in Dome 
are called Servi, but rendered difterent from 125 | 
lani Et de toto Tenemento, quod de ipſo tenet in 
Bondagio in ſoca de Nortone cum pertin. Mon. Angl. 
2 par. fol. 609. Bonda is ſaid to be a Maſter of a 
Family. See Nations. 

Bonis non Amovendis, A Writ direfted to the 
Sheriffs of London, c. where a Writ of Error is 
brought, to charge them that the Perſon againſt 
whom Judgment is obtained, be not ſuffered to re- 
move his Goods, till the Error is tried and deter- | 
| mined. Reg. Orig. 131. 

Book of Rates, A ſmall Book, declaring the Value | 
of Gonds that pay Cuſtom of Poundage. 12 Car. 2. 

WBookſeilers, And Authors of Books, &c. Vide 
Printing. | 

Wooting oz Boting Cozn, Rent - Cern anciently 
ſo called. The Tenants ot the Manor of Hadden- 
ham in Cem. Bucks, formerly paid Booting-Carn to the 
Prior of Rochefter, Antiq. of Purveyance, fol. 418, It 
is thought to be ſo called, as being paid by rhe Te- 
nants by Way of Bote, or Boot, viz. as a Campenſa- 
tion to the Lord for his making them Leaſes, &. | 

Bozdagium, The Tenure called Bordſaxds. See 
Ordin. Fuſt. Itin. in inſula de Jerſey. | 

Woxdaria, A Cottage, from the Sax. Bord, Do- 
mus. Cum 18 Servis, 16 Vilanis, 10 Bordis, & 60 
Acris prati, &c. | 

Wozdarii, or Bozdbanni, Theſe Words often 
occur in Domeſday, and ſome think they mean Boors, 
Husbandmen, or Cottagers. In the Domeſday In- 

uiſition they were diftin& from the Van; and 
eemed to be thoſe of a leſs ſervile Condition, who 
had a Bord or Cottage, with a ſmall Parcel of Land | 
allowed to them, on Condition they ſhould ſupply 
the Lord with Poultry and Eggs, and other ſmall 
Proviſions for his Board or Entertainment. Some 
derive the Word Bordarii from the old Ga/. Bords, 
the Limits or extreme Parts of any Extent; as the 
Borders of a Country, and the Bordereys Inhabitants | 
in thoſe Parts. Dicuntur Bordarii, vel quod in tu 
giriis (que Cottagia vocant) babitabant ; ſeu villarum li- 
mitibus, quaſi Borderers. Spelm. 
fpeny, Signifies a ſmall Toll, by Cuftom | 
paid to the Lord of che 'Town for ſetting up Boards, 
Tables, Booths, Sc. in Fairs and Markets: It is 
derived from three Saxons Words, Bred, i. e. Board, 
belve, in Behalf of, and penning, a Toll; which in | 
the Whole makes a Toll for, or in Behalf of 
Boards. | 

Boꝛdlands, The Demeſnes which Lords keep in 
their Hands for the Maintenance of their Board or | 
Table. Et Dominicum quod quis habet ad menſam ſuam 
E proprie, ſicut ſunt Bordlands, i. e. Dominicum 4d 
menſam. Bra &. lib. 4. TraQ. 3. c. 9. 

Wozdlode, Was a Service required of Tenants to 
carry Timber out of the Woods of the Lnrd to his 
Houte : Or it is ſaid to be the Quantity of Food or | 
Proviſton, which the Bordary or Bordmen paid for 
their Bord Lands, The old Scots had the Term of 


Burd, 
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full Sum of Fifty Pounds with Intereſt for the ſame | 
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Burden-ſack, for « Sack full of Provender: 
— — it is probable comes our Burden at 
firſt. | 7 jeg 

Service, A Tenure of Berd- lands; by which 

, on in the Manor of Fulbam in Com. Mid. 

and elſewhere, are held of the Biſhop of Loxdos, 

and the Tenants do now pay Six-pence per Acre in 

lien of finding Proviſion, anciently for theit Lord's 
Board or Table. Blount. 7 

Boꝛg⸗ bꝛigeh, Borg-bryce, or Burgh-brych, (Sax.) a 


| Breach or Violation of Surety-ſhip, Pledge breach, 
or of mutual Fidelity. 


Borough, (Fr. Burg, Lat, Burgen, Sax. Borboe) 


.| Signifies a Corporate Town, which is not a City; 
| and alſo ſuch a Town or Place as ſends Burgeſſes 


to Parliament, the Number whereof you may find 
in Cromp. Furiſd. f. 24. Verſtegan ſaith, that Burg or 
Burgh, whereof we take our Borokgh, metaphorically 
ſignifies a Town having a Wall, or ſome Kind of 
Incloſure about it: And all Places that in old Time 
had among our Anceſtors the Name of Borough, were 
one Way or other fenced or fortified. Lit. Sect. 164. 
But ſometimes it is uſed for Vila inſignior, or a 
Country-Town of more than ordinary Note, not 
Walled. Lindewood upon the Provincial, (at fingula 
de ſenſibus) ſays to this Effect, Aliqui interpretantur 
Burgum eſſe Caſtrum, vel locum ubi ſunt crebra caſtra, 
vel dicitur Burgus «bi ſunt per limites babitacula plura 
conſtituta: But he afterwards thus defines it; Burgus 
dict poteſt villa q we, alia a Civitate, in qua eft U- 
niverſitas approbata. A Borough is a Place of Safety, 


Protection and 2 to Somner; and 


in the Reign of King Hen. 2. Burgbs had fo great 
Privileges, that if a Bondman or Servant remained 
in a Borowgh a Year and a Day, he was by that Re- 
fidence made a Freeman. Glanville. And why theſe 
were called Free Burgbs, and the Tradeſmen in them 
Free Burgeſſes, was from a Freedom to buy and ſell, 
without Diſturbance, exempt from Toll, Sc. granted 
by Charter : And Parliament Boroughs are ſaid to be 
either by Charter, or Towns holden of the King in 
Ancient Demeſne. Brady. It is conjeQured that Borboe 


| or Borowgh, was alſo formerly taken for thoſe Com- 


nies confiſting of ten Families, which were to be 
Pledges for one another ; and we are told by ſome 
Writers that it is a Street or Row of Houſes cloſe to 
one another. Brat. lib. 3. Tra. 2. cap. 10. Lamb. 
Duty of Conf. p. 8. 

33 or Burſholders, qua ſi Bor boe- 
ealders, Are the ſame Officers with Borough heads, or 


| Head-Boroughs ; who (according to Lambert) were the 


Head Men, or Chief Pledges of Boroughs, choſen b 
the reſt to ſpeak and act in their Names in t 
Things that concerned them. See Headborowgh, 
Bozough-Engliſh, (Sax. Borboe Engliſe) Is a cuſto- 
mary Deſcent of Lands, in ſome ancient Borowghs, 
and Copyhold Manors, that Eſtates ſhall deſcend to 
the youngeſt Son; or if the Owner bath no Iſſue, to 
his younger Brother, as in Edmunton, c. Kitch. 
102, It has been obſerved, that the Original of this 
old Cuſtom, proceeded from the Lords of certain 
Lands having che Privilege to lie with their Te- 
nants Wives the firſt Night after Marriage ; where- 
fore in Time the Tenants obtained this Cuſtom, on 


13 that their eldeſt Sons (who might be their 


ords Baſtards) ſhould be incapable to inherit their 


| Eftates. Pref. 3 Mod. Rep. But the Reaſon of the 


Cuſtom of Borough Engliſh (Littleton ſays) is becauſe 
the youngeſt is preſumed in Law to be leaſt able to 
provide for himſelf. Lit. 165. This Cuſtom goes 
with the Land, and guides the Deſcent to the 
youngeſt Son, although there be a Deviſe to the 
contrary. 2 Lev. 138. If a Man ſeiſed in Fee of 
Lands in Borowgh Engliſh, make a Feoffment to the 
Uſe of himſelf and the Heirs Males of his Body, 
according to the Courſe of the Common Law ; and 
afterwards die ſeiſed, having Iſſue two Sons, the 


le. 1 
* 


Burd, and Mcet-burd for Vietuals, and Proviſions; | poungeſt Son ſhall have the Lands by Virtue of the 


| 


uſtom, notwithſtanding the Feoffment. Dyer 179 
If a Copyhold in Boroxgh Engliſh be ſurrendered to- 
| the Uſe of a Perſon and his Heirs, the Right will 
deſcend to the youngeſt Son according to the 
Cuſtom: 1 Ad. 102. And a youngeſt Son ſhall in- 
borit an Eſtate in Tail in Borough Engliſh. Ney 106. | 
But an Heir at Common Law ſhall rake Advantage 
of a Condition annexed to Borough Engliſh Land; tho 
the youngeſt Son ſhall be inticled to all Actions in 
Right of the Land, Sc. 1 Nelſ. Abr. 396. And the 
eldeſt Son ſhall have Tithes ariſing out of Land Bo- 
rough Engliſb ; for Tithes of Common Right are not 
Inheritances deſcendable to an Heir, but come in 
Succeſhon from one Clergyman to another, 1b;4. 
347. Borough Engliſb Land being deſcendable to the 
oungeſt Son, if a younger Son dies without Iſſue 
le leaving a Daughter, ſuch Daughter ſhall in- 
herit Fure repreſentationis. 1 Salk. 243. It hath been 
adjudged, where a Man hath ſeveral Brothers, the 
youngeſt may inherit Lands in Borough Engliſh: Yet 
it is ſaid where the Cuſtom is that Land ſhall go to 
the youngeſt Son, it doth not give it to the youngeſt 
Uncle, for Cuſtoms ſhall be taken ſtrictly; and thoſe 
muy os ARE OEIEX the OO of Inheritances, 
can be altered only by Parliament. 179. 4 
Leon. 384. Fenk. 4 220. 1 

Bozough Goods, deviſable. As before the Statutes 
of 32 & 34 Hen. 8. no Lands were deviſable at the 
Common Law, but in ancient Baronics; ſo at the 
Making of the Statute of Acton Burnel, 11 Ed. 1. c. 1. 
it was doubted whether Goods were deviſable bur in 
ancient Boroughs: For by the Writ De Rationabili 
parte bonorum, anciently the Goods of a Man were 
partible between his Wife and Children. By the 
Common Law Lands could not be deviſed from the 
Heir; and here it ſeems as if Goods were alſo not de- 
viſable from the Wife and Children, before the Sta- 
tate 11 EA. 1. 

Wozrei-Folk, i. e. Country People, from the 
Fr. Boure, floccus, becauſe they covered their Heads 
with ſuch Stuffs. Blount. 

. Wozrowing, A Man borrows Money, Corn, or 
ſuch Thing of another; he may not expe the ſame 
again, but the like, or ſo much: But if one lend | 
me a Horſe, c. he muft have the ſame reſtored. 
If a Thing be uſed to any other End or Purpoſe, 
than that for which it was borrowed, the Party may 
have his Action of the Caſe for it, tho' the Thing 
be never the worſe ; and if what is borrowed be loſt, 
altho* it be not by any Negligence of mine, as if I 
be robbed of it; or where the Thing is impaired or 
deſtroyed by my Neglect, admitting I put it to no 
more Service than that for which borrowed, T muſt 
make ir good: So where I borro a Horſe, and put 
him 1n an old rotten Houſe ready to fall; which falls 
on and kills him, I muſt anſwer for the Horſe. But 
if ſuch Goods borrowed periſh by the AG of God in 
the righe Uſe of them; as where I put the Horſe, 
Sc. in a ſtrong Houſe, and it fall and kill bim, or 
ic dies by Diſeaſe, or by the Default of the Owner, 
I ſhall not be charged. Co. Lit. 89. 29 Af. 28. 2 Hl. | 
7. 11. 

Wolcage, ( Boſcagium) Is that Food which Wood | 
and Trees yield to Cattle, as Maſt, Sc. from the 
Ital. Boſco, Silva: But Manwood obſerves, to be quit 
de Boſcagio, is to be diſcharged of paying any Duty 
of Wind-fall Wood in the Foreſt. 

Woſcaria, Wood-Houles from Boſcus; or Ox- 
Houſes from Bos Ut ipfi poſſint Domos & Boſea- 
_ ſatis competentia edificare. Mon. Angl. Tom. 2. 

ol. 302. 

Wolcus, An ancient Word uſed in our Law, ſig- 
nifying all Manner of Wood: The [talians make 
uſe of Boſco in the ſame Senſe; as the French do 
B.is. Baſcus is divided into High Wood or Timber, 
Haut-bois, and Coppice or Under- Woods, Sub- bois: 
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in Feta we read it Maeremium. Cum una CareQa 
de mortuo Boſco. Pat. 10 f. 6. * 

Boſinnus, A certain ruſtical Pipe, mentioned in 
antient Tenures. By Inquiſition after the Death 

arl of Pembroke, 22 E. 3. The 
Manor of Afton Cantlow in Com. Warw. is returned to 
be held of the King in Capite by theſe Words; Quod 
quitem manerium per ſe tenetur de Domino Rege in Ca- 
pite per ſervitium inveniendi unum hominem Peditem, cum 
quodam Arcu ſine Corda, cum uno Boſinno ſine cappa, 
Sc. Ex Record. Tur. Lond, 

Boſtar, An Ox-Stall. This Word occurs in Mat. 
Pariſ. Anno 1234. And in Ingulphus, ——— Fecit tum 
borrea, Boſtaria, ovilia, c. 

Bote, (Sax.) Signifies a Recompence, Satisfac- 
tion or Amends: Hence comes Manbote, Com pen- 
ſation, or Amends for a Man flain, &. In King 
Ina's Laws is declared what Rate was ordained for 
Expiation of this Offence, according to the Quality 
of the Perſon ſlain, Lamb. cap. 99. From hence 
likewiſe we have our common Phraſe, To Boot, i. e. 
Compenſationis gratia. There are Houſe-bote, Plough- 
bote, Sc. Privileges to Tenants in cutting of Wood, 
Sc. Vide thoſe Words, and Skene verbo Bote. 

Wotelels, ſine remedio. In the Charter of H. 1. 
ro Tho. Archbiſhop of Tork, it is ſaid, that no Judg- 
ment or Sum of Moder ſhall acquit him that com- 
mits Sacrilege ; but he is in Engliſh called Boteleſs , 
ix. without Emendation. Lib. Albus penes Cap. de 
Subnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 48. We re- 
tain the Word ſtill in eommon Speech; as it is Boot- 


| leſs to attempt ſuch a Thing; that is, it is in vain to 


attempt it. 
Botellaria, A Buttery or Cellar, in which the 


Butts and Bottles of Wine, and other Liquors are re-- 


poſited. — Veniet ad Palatium Regis, & ibit in Bo- 
tellariam, & extrabet a quocunque vaſe in dicta Botel- 
laria invento, vinum quantum viderit neceſſarium pro 
factura unius picheri claretti. Anno 31 Ed. 1. | 

Botha, A Booth, Stall, or Standing in a Fair or 
Market. — Et duas menſuras liberas ad Bothas ſuas 
faciendas. Mon. Angl. 2. par. fol. 132. 

Wothagium, Boothage, or cuſtomary Dues paid 
to the Lord of the Manor or Soil, for the pitching 


and ſtanding of Booths in Fairs or Markets. —— Pica- 


gium, Stallagium, Bothagium & Tollagium, c. de 
novo Mercato infra villam de Burceſtor, Com. Oxon. 
Paroc b. Antiq. p. 680. 

Bothna, or Buthna, ſeems to be a Park where 
Cattle are incloſed and fed. Hector Boetins lib. 7. 
cap. 123. Bothena alſo ſignifies a Barony, Lordſhip, 
c. Skene. g 

Botiler of the King, (Pincerna Regis) Is an Offi- 
cer that provides the King s Wines, who (accord- 
ing to Heta) may by Virtue of his Office take out 
of every Ship laden with Sale Wines, Unum dolium 
eligere in prora navis ad opus Regis & aliud in puppe, & 
pro q ualibet pecia veddere tantum 20 ſolid. Mercatori. Si 
autem plura inde habere voluerit, bene licebit, dum tamen 

etium fide dignorum judicio pro Rege apponatur. Fleta 
{ib. 2. £7 * This Officer mal = take more 
Wine than he is commanded, of which Notice ſhall 


be given by the Steward of the King's Houſe, Sc. 


on Pain of forfeiting double Damages to the Party 
grieved; and alſo to be impriſoned and ranſomed 
at the Pleaſure of the King. Stat. 25 Ed. 3. cap. 21. 
45 Ed. 3. c. 3. | 
Wottoinry, (Fænus Nauticum) Is when the Maſter 
of a Ship borrows Money upon the Keel or Bottom 
of his Ship, and binds the Ship irſelf; that if the 
Money be not paid by the Day aſſigned, the Cre- 
ditor ſhall have the Ship. Bur it is generally where 
a Perſon lends Money to a Merchant, who wants it 
to Traffick, and is to be paid a greater Sum at the 
Return of the Ship, ſtanding to the Hazard of the 
Voyage; in Regard to which, though the Intereſt 
be greater than five per Cent. or what is allowed 
by Law, it is not Uſury. For Money lent to Sea 


A 


1 


1 — 


is allowed a larger Intereſt than Money advanced 
on Land, by Reaſon''ris furniſhed at the Hazard of 
the Lender, and if the Ship periſhes, the Lender 


ſhares in the Loſs; ſo that there is no real Secu- | 


rity, as in Caſe of Lands, Sr. And the greater 
the Danger is, the greater may be the Profit reaſon- 
ably required for the Money advanced. Lex Mercat. 
122. Money lent on Bottomty is either on the bare 
Ship, (the uſual Way) or upon the Perſon of the 
Borrower, and ſometimes upon both: The firſt is 
where a Man takes up Money, and obliges himſelf, 
that if ſuch a Ship ſhall arrive at ſuch a Port, then 
ro repay perhaps in long Voyages near double the 
Sum lent; bur if the Ship happens to miſcarry, 
tnen nothing. But when Money is lent at Intereſt, 
it is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the Loan; 
whereas the Profit of the other, is a Reward for the 
Danger and Adventure of the Sea, which the 
Lender takes upon himſelf, and makes the Intereſt 
lawful. Sea Laws 206, 207. Then there is uſura 
Marina, joyning the advanced Money, and the Dan- 
ger of the Sea together; and this is obligatory 
ometimes to the Borower's Ship, Goods and Per- 
ſon. Where Bonds or Bills of Bottomry are ſealed, 
and the Money 'is paid, if the Ship receives Injury 
by Storm, Fire, c. before the Beginning of the 
Voyage, then the Perſon borrowing only runs the 
Hazard, unleſs it be otherwiſe provided; as that if 
the Ship ſhall not arrive at ſuch a Place, at ſuch a 
Time, Oc. there the Contract hath its Beginning 
from the Time of the Sealing: But if the Condition 
be, That if ſuch a Ship ſhall ſail from London to 
any Port abroad, and ſhall not arrive there, &c. 
then, Sc. there the Contingency hath not its Be. 
ginning till the Departure. A Maſter of a Ship 
may not take up 8 Bottomry, in Places 
where his Owners refide, except he be a Part-Ow- 
ner, and then he may only take up ſo.much-as his 
Part will anſwer in the Ship; for if he excceds 
that, his own Eſtate is liable ro make Satisfaction; 
but when a Maſter is in à ſtrange Country, where 


there are no Owners, nor any Goods of theirs, nor | 


of his own ; and for Want of Money he cannot per- 
form his Voyage, there he may take up Money uy 
on Bottomry, and all the Owners are chargeable 
thereto ; but this is underſtood where: Money can- 
not be procured by Exchange, or any other' Means: 
And in the fiiſt Caſe, the Owners are liable by their 
Veſſel, though not in their Perſons ; but they have 
their Remedy againſt the Maſter of the Ship. Leg. 
Oleron. I. 4. Some Maſters of Ships who had inſured 
or taken up Money upon Bottomry to a greater Va- 
Ine than their Auventure, having made it a Pra- 
Gtice to eaſt away and deſtroy the Ships under their 
Charge; by Stat. 10 Car. 2. cap. 6. it is made Fe- 
lony, and the Offenders ſhall ſuffer Death. Vide 1 
Ann. 


Form of a Bill of Bottomry. 
O all People to whom theſe Preſents ſpall come, 1 


A. B. of, &c. 'Owner and Maſter of the Ship | 


called, & c. of the Burden of two hundred Tons, now 
riding at, &c. and bound for, &c. in the Weit Indies, 
ſend Greeting Whereas I the ſaid A. B. am at this 


Time neceſſitated to take up upon the Adventure of the ſa d 
Ship, called, &c. the Sum of 100 |. for ſetting forth | 


the ſaid Ship to Sea, and furniſhing ber with Prov. ſioss 
for the ſaid Voyage, which C. D. of, &c. | Merchant, 


bath on by 5 lent unto me, and. ſupplied me with at | 


the Rate of 20 l. for the ſaid 100 l. during the ſai: 
Voyage Now know ye, That I the ſaid A. B. do by 
theſe Preſents, for me, my Executors and Adminiſtrators, 
codenant and grant to and with the ſaid C. D. that the 
ſaid Ship ſhall with the. ff fair Wind after the Day, &c. 
depart from the River of Thames, and ſhall, as Wind and 
Weather ſhall ſerve, proceed in her Voyage to, &c. in 
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ſt Indies; and baving tarrie | 
27 0 portunity of a Convoy, or being ſooner diſpatch- 
ed, (bach ſhall ff happen) ſhall return from thence, 
and ſball as Wind and ; | 
an Bd the River of Thames to finiſh ber ſaid Voyage: : 
And I the ſaid A. B. in Conſideration 
100 J. to me in Hand paid by the ſaid 


for the Sealing and Delivery of ; theſe Preſents, do hereby 
{7 5 
7 G0 26 Chattels, and parti ularly the ſaid Ship, 
with the Freight, Tackle, and Apparel of the. ſame, to 
ay unto the ſaid C. D. his Executors, Adminiſtrators or 
ens, the Sum of 120 I. of | lawful Britiſh Money, 
' evithin one and yore of Days next after the Return and 
afe Arrival of the ſaid . | | 
725 the ſaid intended Voyage. And I the ſaid A. B. do 
for me, my Executors and Adminiſtrators, covenant and 
grant, to and with the ſaid C. D. his Exe utors and Ad 
mini ſtrators by theſe Preſents, That I the ſaid A. B. at 
the Fits of Sealing 


have Power and Authority, to charge and ingage the ſaid 
Ship as aforeſaid; and that the ſaid Ship ſball at all 


the Payment of the ſaid 120 1. according to the true Intent 
and Meaning of theſe Preſerits. And laſtly, jt is bereby 
declared and agreed, by. and between the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid Ship ſball be loſt, 
miſ arry, or be caſt away before her next Arrival 
in the ſaid River of Thames, from the ſaid intended 
Voyage, that then the ſaid Payment of the ſaid 120 1. ſhall 
not be demanded, or be recoverable by the ſaid C. D. bis 
Executors, Adminiſtrators or Aſſiens ;, but ſball ceaſe and 
determine, and the Loſs thereby be <vholly born and ſuſ- 
tained by the ſaid C. D. his Executors and Adminiſtrators : 
And that then and from thenceforth every Act, Matter 
and Thing herein contained on the Part and Behalf of the 
ſaid A. B. ſhall be void; any Thing herein contained to the 
contrary notwithſtanding. In Witneſs, Oc. 


Bovata Terrz, As much Land as one Ox can 
plough.—— Cxjus ſingulæ Bovatæ ſurt quindecim a- 
cre terre. Mon. Angl. par. 3. fol. 91. See Ox- 


ang. | 1 N 

, Bouche of Court, Commonly, called Budge of 
Court, was a certain Allowance of Proviſion from 
the King, to his Knights and Servants, that attend. 
ed him in any military Expedition, The French 
Avoir boucbe a Court is to have an Allowance at Court, 
of Meat and Drink: From Boxche, a Mouth. But 


Wine. And this was anciently in Uſe as well in the 
Houſes of Noblemen, as in the King's Court, as ap- 
pears by the following Indenture.—Ceſte Endenture 


champ, Counte de Warwick, d'une part, & Monſieur 
Johan. Ruſſel de Strengeſham Chevalier, de autre part, 
teſmoigne que le dit Johan. eſt, . Et Avera pur la 
| pres, Sc. Bouche au Court pur lui meſne, Sc. Donne 
a noſtre Chaſtel de Warwich le 29 jour del Moys de 
March, Fan du regne le Roy Richard le Second, puis le 
Conqueſt, &c. 

Boverium, or Boveria. An Ox-houſe : ——— Loca 
ubi Stabulantur Boves. GI in 10 Script. And in the 
Monaſticon, Ad faciendum ibi Boverias ſuas & alias 


210. 


Wovettus, A young Steer, or caſtrated Bullock. 
| Unus Bovetius mas, quatuor Boviculæ famine. Pa- 
roch Antiq. p. 287. 
Bovicula, An Heifer, or young Cow; which in 


n 1 

Bound, or Boundary, (Bunda) The utmoſt Li- 
mits of Lands, whereby the ſame is known and af. 
certained. —— Secundum metas, Meras, Bundas & 


Marchias Foreſts. 18 Ed. 3. Itin. Pick. fol. 6. See 4 
| Inſt. 318. 


132% ä 


there. tarried until, &c. 


eather ſhall ſerve, dire#ly ſail. 


the ſaid Sum of . 
D. at and be- 


my Heirs, Executors and Adminiſtrators, | 


hip, in the ſaid River of Thames, 


ard Delivery of theſe Preſents, am 
true and lawful Owner and Maſter of the ſaid Ship, and 


Times after the ſaid Voyage, be liable and chargeable for 


ſometimes it exrended only to Bread, Beer, and 


fait parentre Lui Nobles Hommes Monſieur Tho. Beau- 


Domos uſivus neceſſarias, &. Mon. Angl. par. 2. fol. 


8 


the Eaſt- Riding of Torkſpire is called a Whee, or | 


Bailiwick of the Foreſt ; and of all Manner of T 
paſſes done, either to Vert or Veniſon;z-and; cauſe 
them to be preſented, withont any Concealmbne/in 


* » 


.'Bowyers,. One of the antient Companies of che 


10 5. for every Bow wanting; and to ſell them at 


certain Prices, under the Penalty of 40 7, Star. 8. 


Eliz, c. 10. And Parents and Maſters were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and cauſe them to exerciſe Shooting, on 
Pain of 6s. and 8 d. &c. by our antient Statutes, 
12 Ed. 4. 33 H. 8. | 

Bracelets, Hounds, or 
ſmaller and flower Kind. 


— Rex conſtituit J. L. 


Pat. 1. Rich 2. p. 2. m. 1. 


Maſter of the Hounds. Rex mandat Baronibus 
uod allocent Rob. de Chadeworth Vicecom.. Lincoln. 
foi g. vii d. quos per preceptum Regis liberavit Johan, de 
conum & Lanerar. & pro vadiis unius Bracenarii a die, 
Ec. uſque, &c. prox. ſequen. utroque die computato, viz, 
pro 28 cujuſlibet Leporarii & Falconis 1 d. ob. & 
vadiis præditti Bracenarii per diem 11 d. Anno 26 
1. Rot. 10. in Dorſo. 5 


Braco Canis ſagax, indagatar Leporum: So as Brace 


was ot: erly the large fleet Hound; and Brachetus, 
the ſm 


Kind. 
cetos ad Leporem capiendum. Monaſtic. Angl. Tom. a. 
pag. 283. 
Bꝛacinum, | 
Ale brewed at one Time, for which Tolſeſter was 


paid in ſome Manors. Bracina a Brew-houſe. MS. 
penes Will, Dugdale, S. 


extracted from the Lees of Wine. In the Stat. 20 


Anno 1668. whether Brandy were a Strong-eatey or 


1669. by a Grand Committee of the whole Houſe 
of Commons, it was voted ro be a Strong water per- 


of Cuſtom Duties, granted by 7 & 8 M. 3. on Bran- 
ay imported from France, there ſhall be paid by the 
Importer for cvery Gallon of ſingle Proof 1.5. and: 
double Proof 2 s. c. by Stat. 6 Geo. 2. c. 27. See 


Cuſtoms. 


Braſiator is taken for a Brewer, from the Fr, Braſſeur; 
and at this Day is uſed for a Malſter or Malt- 
maker. It was refolyed 18 Ed. 2. Quod verditio Bra- 
fit non eſt venditio victualium, nec debet puniri ſicut ven- 
ditio Panis, Vini & Cerviſie, & bujuſmodi contra formam 
Statuti. To make Malt, was a Service paid by ſome 
Tenants to their Lords. In Manerio de Pidington 
quilibet virgatarius preparabit Domino unum quarter ium 


Braſii per Annum, ſi Dominus inveniet Boſeum ad ſic- 
candam. Pa roch. Antiq. p. 496. 


or in the Owners Houſes, on Pain of 10 l. and to be 
worked according to the Goodneſs of Metal wrough: 
in London, or ſhall be forfeited: Alſo Searchers of 
Braſs and Pewter are to be appointed in every City 
and Borough by Head Officers, and in Counties by 
Juſtices of Peace, Sc. and in Detault thereof, any 


other Perſon skilful in that Myſtery, by Overſight 
So of 


es... 4 


Office, is to overſee,” and true Inquiſition, 
make, as well of ſworn: Men as unſworn 978 
— 


the next Court of Attachment, &c. Crompr. Fariſ. | 
fol. 201. | | * 


City of London. . A Bowyer dwelling in London, was 
ro have. always ready fifty Boevps of Elm, Witch-: |- 
Haſle, or Aſh, well made and wrought, in Pain of 


rather. Beagles of the 
Magi ſtrum canum ſuorum | vocatorum Bracelets, Sc. 


Bꝛacenarius, (Fr. Braconnier) A Huntſman, or 


Bellovento pro putura ſeptem Leporariorum & trium Fal- 
Ed. 
Bzacetus, A Hound: Brachetus is in Fr. Brachel. 


aller Hound; and Bracheta the Bitch in that 
—— Concedo eis duos Leporarios & quatur Bra- 


A Brewing: The whole Quantity of | 
Bzandp, A Liquor made chiefly in Fae, and. 


Car. 2. cap. 1. upon an Argument in the Exchequer, 


Spirit, it was reſolyed to be a Spirit: But in the Year | 


fectly made. See the Stat. 22 Car. 2. c 4. In lieu 


Bꝛaſium, Signifies Malt: In the ancient sta: utes 


Wzaſs, Is to be fold in open Fairs and Markets, | 
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of the Head Officer, may take upon him the Search 
of defective Braſs, to be forfeited, Sc. Stat. 19 H. 
7. e. 6. Braſs, and Pewter,” Bell-moral, Sr. ſhall 


* * 4 

each of Pꝛomiſe, (Violatio Fidei) A Breaking 
or Violating a Man's Word. And Breach ſignifies 
where a Perſon commits any Breach of the Condition 
of a Bond, or his Covenant, Oc. entered into, on 
Ad ion pon which the Breach mult be affigned. In 
Debt on Bond, condirioned to give Account © 
Goods, c. a Breach muſt be alledged, or the Plain- 
tiff will have no Cauſe of Action. 1 Saund. 102. 
And when a Breach is aſſigned it muſt not be gene- 
ral, but muſt be'particular; as in Action of Cove- 
nant for not repairing of Houſes, the Breach ought 
to be aſſigned particularly, what is the Want of 
Reparation. If one coyenants he was ſeifed, and 
Breach is a ſſigned that he was not ſeiſed, it mult be 


mutual Promiſe for one to do an AR, aud in Conſi- 
deration thereof another to do fome ACt, as to ſell 
Goods, c. for ſo much Money, a general Breach 
that the Defendant hath nor performed his Part, is 
well affigned. 3 Lev. 319. If the Condition of a 
Bond conſiſts of ſeveral Parts, the Defendant in 
Pleading is to ſhew that he hath performed the 
ſeveral Matters contained in the Condition: But 
where a Covenant conſiſts of ſeveral Parts in the Af. 
firmative, Performance generally is a good Plea. 
Sid. 213. In Caſe of a Bond for Performance of an 
Award, if the Defendant pleads any Matter by 
which he admits a Non-performance, and excuſes 


ward, and aſhgn the Breach, that the Court may ſee 
an Award was made, and judge whether it was 
or not; for if it ſhould be of & void Part 
thereof, it need not be performed. 1 Salk. 138. 
' Breaches aſſigned oughr to be according to the very 
Words of the Condition or Covenant; when they 
may be well enough though too general. 
326. Where a Thing is to be done by a Per ſon or 
his Aſhgns, the Breach is to be that it was done nei- 
ther by the one or the other. 5 Med. 135, If a Per- 


Heirs or Aſſigns, Breach aſſigned that the Defendanc 
did not tender a Conveyance to the Plaintiff, with- 
out the Words his Heirs or Aſſigns, is good: But if 
the Tender be to be made by another Man, his 
' Heirs, c. and not to him, it is therwiſe. 1 Salk. 139. 
Where a Leflee for Years is to leave all the Tim- 
ber on the Land, which was growing there at the 
Time of the Leaſe, and he cuts down any Trees, 
though he leaves the Timber on the Land at the 
End of his Leaſe, this is a Breach of Covenant: For 
in Contracts the Intent ion of Parties is chiefly to be 
| conſidered. Raym. 464. If Lands are only except- 
| od out of a Leaſe, and a Perſon is diſturbed in en- 
joying them by the Leſſee, this is no Breach of Co- 
| venant ; though it is ſaid it might be otherwiſe if a 
Way, Common, Cc. be excepted. Moor 553. A 
' Perſon brings an Action for a Covenant broken, he 
' ought to aſſign the Breach of it in ſuch a Manner, 
that the Defendant may rake an Iſſue. 1 Lil. Abr. 
240. If ſeveral Breaches are aſſigned, and the De- 
' fendant demurs upon the whole Declaration, the 
Plaintiff ſhall have Judgment for all chat are well 
| aſſigned, for they are as ſeveral Actions. Cro. Fac. 557. 
Where a Declaration affigns no particular Breach of 
Covenant, it is cured by Verdict; though ill upon 
Demurrer. 1 Vextr. 114, 126. Formerly a Plaintiff 
could aſſign bur one Breach in Action of Debt upon 
a Bond for Performance of Covenants, tho* ſeveral 
Things were broken, for one Breach being proved, 
was a Forfeiture of the Bond: But in Aion of 
Covenant, as many Breaches might be aſſigned as 
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. 


+ 
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not be ſent out of the Kingdom, on Pain of Forfeir-, 
ing double Value, Cr. 33 Hen. 8. c. 7. 2 8 3 Ea. 6. 


ſet forth who is ſeized, Sc. Cro. Fac. 369. But on 


it, the Plaintiff in his Replication muſt ſhew the A- 


neral. I Lutw. 


ſon is to tender a Conveyance, &. to another, his 


the Plaintiff would, becauſe the Plaintiff might have | 


| 


— 


4 


C particular Damage upon cach Covenant broken; 


o 


venants as gre proved to be broken. Stat. 8 & 9 N. 


f | ſhall go, Scr. And if before Execution executed, 


too large and too Brede, is proverbially too long and 


cap. 44. 


ford by King Hen. 2. Paroch. Antig. 114. 


or attached to anſwer an AQtion, or whereby any 


| Whoſe various Forms you may ſec in the Regiſter. 


1 Nel, Abr, 406. And now by Statute, in AQion | 


wich ſupervidend. Pat. 16 Ric. 2. A Duty of 3d pe- 


and a ſevoral Hue muſt be taken upon every Breach, 
on Bond for Performance of Covenants, the Plain- 
tiff may affign as many Breaches as he. pleaſes, and 
the Jury ſhall aſſeſs Damages and Coſts for fuch Co- 


3. cap. 10. A wag apa ſhall be given for 
the Plaintiff in ſuch Action on a Demurrer, NU d.. 
cit, &c. he may ſuggeſt on the Roll as many Breach- 


es as he thinks fit; upon which a Writ of Enquir 


_ 


the Defendant brings the Coſts and Damages into 
Courr, Execation ſhall be ſtayed ; and the Plaintiff 
ſhall acknowledge Satisfaction, if the Execution be 
executed : Bur the Jud ment ſhall till ſtand as a 
Security to anfwer the future Breach of any Cove- 
nant in the Deed ; for which the Plaintiff or his Ex- 
ecutors, &. may have a Scire facias upon ſuch Judg- 
ment againſt the Defendanr. Stat. Ibid. _ 
Bead and Beer, The Aſſiſe of Bread, Beer and 
Ale, Sc. is granted to the Lord Mayor of Lond 
and other Corporations: Bakers, c. not obſerving 
the Aſſiſe, to be ſer in the Pillory. Stat. 51 H. z. 
Bead of Treet, oz Trite, (Panis Tritici) Is 
Bread mentioned in the Statute 51 Hen. 3. of AC. 
ſiſe of Bread and Ale; wherein are particularized 
Maſtel Bread, Cocket Bread, and Bread of Treet, which 
anſwer to the three Sorts of Bread now in Uſe, 
called White, Wheaten, and Houſe- hold Bread. In 
religious Houſes they heretofore diſtinguiſhed Bread 
by theſe ſeveral Names, Panis Armigerorum, Panis 
Conventualis, Panis Puerorum, & Panis Famulorum, 
Antiq. Not. | 
Becca, (from the Fr. Breche) A Breach or Decay. | 
In ſome ancient Deeds there have been Covenants 
for repairing Muros & Breccas, Pertas & Foſſata, 
Ec. De Brecca Af uæ inter Woolwich & Green 


„ 


Ton on Shipping was granted for amending and 
Stopping of Dagenbam Breach, by Stat. 12 Ann. 


2 
Wiede, A Word uſed by Bra#on for Broad; as 


too broad. Brat. lib. 3. tract. 2. c. 15. There is alſo 
a Sax. Word Brede, ſignifying Deceit. Leg. Canut. 


Bzedwite, (Sax. Bread and White) A Fine or Pe- 
nalty 1mpoſed for Defaults in the Aſſiſe of Bread: 
To be exempt from which, was a ſpecial Privilege 
granted to the Tenants of the Honour of Walling: 


W:ehon, In Ireland the Judges and Lawyers were 
anciently ſtiled Brehons; and thereupon the Iriſb 
Law called the Brehon-Law. 4 Inſt. 358. 

Bzeiſna, Wether-Sheep. Concedo Deo & NN. 
vac his 30 Breiſnas ſingulis Annis. Mon, Angl. Tom. 1. 
cap. 406. 

Bzenagium, A Payment in Bran, which Te- 
nants antiently made to feed their Lords Hounds. 
Blount. | 

Bꝛetopſe, or Bzetois, The Law of the Marches 
of Wales, in Practice among the ancient Britains. | 
— Ego Henricus de Penebrugge dedi omnibus libe- | 
ris Burgenſibus meis Burgi mei de Penebrugge omnes 
Libertates & liberas conſuetudines ſecundum Legem de 
Bretoy ſe, Q. Pat. fine Dat. Here Legem de Bretoyſe 
is ſaid ro ſignify Legem Marchiarum ; fer Penebrugge. 
now called Pembridge, is a Town in Herefordſhire | 
which borders upon Wales. | | 

Bꝛeve, Is any Writ by which a Man is ſummoned 


K 


Thing is commanded to be done in the Kings | 
Courts, in Order to Juſtice, Sc. It is called Breve 
from the Brevity of it; and is directed either to 
the Chancellor, Judges, Sheriffs, or other Officers, 


— 


Breve, quia breviter & paucis Verbis inten- 
tionem 


— 
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ti proferent! tis exyonir Of erplanat, Se Brack. lib. 5. 
1 5. cap. 17+ See Shene de verb. Breve. Vide 

b perquirere, To parehaſd a Writ or Li- 
—2 Bra, in the King's Courts, by the Plain- 
riff, qui Breve perguiſivit + And hence comes the 
Uſage of paying . $4. Fine to the King, where 
the Debt is 40 J. and of 16s. where the Debt is 
160 l. Oe. in Suits and Trials for Money due upon 


d. . dy £ i 4 | 
V. Bede pe Beffo, A Writ of Right, or Licence 


| for a Perſon eje&ted out of an Eſtate, to fue for 


the Poſſeſſion of it when detainęd from him. Vide 


ecko. | | | ow | 
| — # Rotulis liberandis, A Writ or Man- 
date to & Sheriff to deliver unto his Succeſſor the 
County, and the Appurtenances, with the Rolls, 
Briefs, Remembrances, and all other Things be- 
longing to that Office. Reg. Orig. a 295. 

Biewers, Are to pur their nk in 'Veſlels 
mark'd by a Cooper, or forfeir 3 . 4 d. « Barrel; 
and not ſelling it at reaſonable Rates, appointed by 
Juſtices of Peace, incur a Forfeiture of 6 s: for e- 
very Barrel, Kilderkin 3 5. 4 d. Sc. by Stat. 23 H. 
8. cap. 4. And Bretvers ate to make an Entry at 
the Ereiſe-Offee once a Week of Liquors brewed, 
under Penalties, &c. 12 K 15 Car. 2. 7} & 8 . z. If 
Brewers mix any Sugar, Moloſſes, c. in brewing 
Beer or Ale, they ſhall forfeit 20 J. Stat. 1 Ann. 
cap. 3. Sec Exciſe. | 

Bzibery, (from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perſon in a 
judicial Place takes any Fee, Gifr, Reward or Bro- 
cage, for doing his Office, but of the King only. 
3 Inſt. 145. But taken largely ir ſignifies the Re- 
ceiving, or Offering, any undue Reward, to or by 
any Perſon coneerned in the Adminiſtration of pub- 
lick Juſtice, whether Judge, Othcer, Sc. to act con- 
trary to his Duty: And ſometimes it fignifies the 
Taking or Giving a Reward for a publick Office. 
3 Inſt. 149. Hob. 9. A Bribe of Money tho' ſmall, 
the Fault is great; and Judges Servants may be pu- 
niſhed for receiving Bribes. If a judge refuſes a 
Bribe offered him, the Offerer is puniſhable. Forte- 
ſene, cap. 51. Bribery in judicial or miniſterial Offi 
cers is puniſhed by Fine and Impriſonment. Before 
the Statute 25 Ed. 3. Bribery in a judge was looked 
upon as ſo heinous an Offence, that it was ſome- 
times puniſhed as High Treaſon ; and it is at this 
Day puniſhable, with Forfeiture of Office, Fine and 
Impriſonment. In the Reign of King James I. the 
Earl of M. Lord Treaſurer of England, being 
impeached' by the Commons, for refuſing. to hear 
Petitions referred to him by the King, till he had 
received great Bribes, &fc. was by Sentence of rhe 
Lords, deprtved of all his Offices, and diſabled to 
hold any for the Future, or to fir in Parliament; 
alſo he was fined fifty thouſand Pounds and impri- 
ſoned during the King's Pleafure. 1 Hawk. P. C. 170. 
In the eleventh Year of King George 1. the Lord 
Chancellor M —— had a milder Puniſhment He 
was impeached by the Commons, with grear Zeal, 
for Bribery, in ſelling the. Places of Maſters in Chan- 
cery for exorbitant Sums, and ather corrupt PraQi- 
ces, tending to the great Loſs and Ruin of the 


| Suitors of that Court; and the Charge being made 


good againſt him, being before deveſted of his Of- 
fice, he was ſentenced by the Lords ro pay a Fine 
of thirty thouſand Pounds, and impriſoned *rill it 
was paid, Vide the Trial. By Statute, the Chancet- 
lor, Treaſurer, Juſtices of both Beriches, Barons 
of the Exchequer, t. Mall be ſworn not to ordain 
or nominate any Perſon in any Office for any Gift, 
Brocage, c. 12 R. 2. c. 2. 
concerning the Adminiftration of publick Juſtice, 
Sc. is prohibited on Pain of Forfeiture and Diſabi- 


lity, Sc. by 5& 6 Ed. 6. c. 16. In the Conſtruttion 
of the laſt mentioned Statute, it has been reſolved 
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that the Offices of 
within 
fiees in 
judged, 
trary to 
is ſo diſabled to hold the ſame, that he cannot be 
reſtored to a Capacity of holding ir by any Grant 
or Diſpenſation whatſoever. Cro. Fac. 269, 380. 
Hawk. P. C. 171. Officers of the Cyſtoms, Oc. ta- 
any Bribe or Reward, whereby the Crown 
be defrauded, ſhall forfeit 100 J. and be ren- 
dered incapable of any Office. Sar. 14 Cars 3. c. 1 t. 
But there is a ſaying Clauſe for the firſt Offence, 
acknowledging it in two Months. No Perſon fet- 
ting up for Member of Parliament, Gall after the 
Tee of the Writ of Election, or after any Place 
becomes vacant, give any Bribe of Money, Mear, 
Drink, Gift, Reward, Oc. in order to be eclefted, 
on Pain of Diſability to ſerve in Parliament. 7 W. 
3. cap. 4. And EleQors taking Bribes, are diſabled 
to vote, and to hold wy Office or Franchiſe, and 
ſhall alſo forfeit 300 J. Sc. by Stat. 2 Geo. 2. c. 24. 
Bzibour, (Fr. Bribeur) Seems to ſignify, in ſome 
of our old Statutes, one that pilfers other Men's 
Goods. 28 Ed. a. cap. 1. 3 
Bzicolis, An Engine mentioned in Blownt; by 
which Walls were beat down. a 
Bꝛicks, Are to be made between the 1ſt Day of 
Match and 29th of September; and ſhall be burnt ei- 
ther in Kilns, or diſtin Clamps, &c, Alſo Place- 
Bricks when burnt, muſt not be lefs than nine Inches 
long, two Inches and a half thick, and four and a 
con wide, on Pain of forfeiting 20 s. a Thou- 
and, &c, Searchers of Brick and Tiles ſhall be 
2 — Juſtices of Peace in their Quarter- 
Seſſions, who are to make Preſentments, and may 
be fined 10 l. for Defaults: Combinations to advance 
the Price of Bricks, Ingroſſing them, Sc. incurs a 
Penalty of 207. And mixing Mould, Soil or Mud 
with Brick Earth, is liable to Penalties. Stat. 12 
Geo. 1. cab. 33. 2 Geo. 2. cap. 15. But Bricks may be 
made of Brick Earth and Sea- Coal Aſhes ſifted, not 
excecding a certain Quantity ; and Cinders or Breeze 
may be uſed with Coal in the Burning of Bricks, 
and Srock-Bricks and Place-Bricks burnt in the ſame 
Clamp, being ſet in diſtant Parcels, c. by 3 Geo. 2. 
cap. 12. N ' 
Bridge, (Pons) A Building of Stone or Wood e- 
refed a-croſs a River, for. the common Eaſe and 
Benefit of Travellers. At Common Law thoſe who 
are bound to repair publick Bridges, maſt make 
them of ſuch Height and Strength, as ſhall be an- 
ſwerable to the Courſe of the Water; and the 
are not Treſpaſſers if they enter on any Land ad- 


the Eccleliaftical Courts are 
the Meaning ot that AQ, as well as the Of. 
the Courts of Common Law; and been ad- 
that one who comract for an Office, con- 


joining to repair them, or lay the Materials neceſ- 


ſary for the Repairs thereon. Dalt. cap. 16. Com- 
mon Bridges being built for the common Eaſe of 
the People, of common Right ought to be repaired 


by the County; but a particular Perſon, Town, Osec. 
may be bound to repair them by Tenure, or Pre- 
| ſcription. 6 Mod. 30. And if a Man ereQs a Bridge 
for his own Uſe, and the People travel over it as a 


common Bridge, he ſhall notwithſtan4ing repair it: 
Though a Perſon ſhall not be bound to repair a 
Bridge, built by himſelf for the common Good and 
publick Convenience, but the County muſt repair 
it. 2 Inſt. 701. 1 Salk. 359. Where Inhabitants of 
a County are indicted for not repairing a Bridge, 
they malt ſer forth who ought to repair the ſame, 
and traverſe that they onght. 1 Vert. 256. A Vill 
may be indicted for a NegleU in nor repairing of 
a Bridge; and the Juſtices of Peace in their Seſſions 
may impoſe a Fine for Defaults. And any particu- 
lar Inhabitant of a County, or Tenant of Land 
charged to Repairs of a Bridge, may be made De- 
fendants to an Inditment for not repairing it, and 
be liable to pay the fine aſſeſfed by the Court for 
the Default of the Repairs; who are to have their 
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Remedy at Law for a Contribution from thoſe who 
are bound to bear à proportionable Share of the 
Charge. 6 Mod. 307. If a Manor is held by Te- 
nure of repairing a Bridge, or Highway, which 
Manor afterwards comes into ſeveral Hands, in 
ſuch Caſe every Tenant of any. Parcel of the De- 
meſnes and Services, (not ancient Copyholders, &c.) 
is liable to the whole Charge, but ſhall have Con- 
tribution of tho Reſt; and this though the Lord 


may agree with the Purchaſers to diſcharge them 


of fuch Repairs, which only binds the Lord, and 
doth not alter the Remedy which the Publick hath. 
1 Danv. Abr. 744. 1 Salk. 358. Indid ments for not 
repairing of Bridgei, will not lie but in the Caſe of 


common Bridges on Highways; tho' it hath been 
adjudged they will lie for « Bridge on a common 


Foot way. Mod. Caſ. 256. Not keeping up a Ferry, 
being a common Paſſage for all the King's People, 
is indiQable, as well as not keeping up Bridge,. 


1 Salk. 12, All Houſholders dwelling in any Coun- 


ty or Town, whether they occupy Lands or not ; 
and all Perſons who have Land in their own Poſ- 
ſeſſion, whether they dwell in the ſame County or 
not, are liable to be taxed as Inhabirants, towards 
the Repairs of a publick Bridge, by the Stat. 22 H. 8. 

5. Where ir cannot be diſcovered who ought 
to repair a Bridge, it mult be preſented by the Grand 
Jury in Quarter-Sefſions ; and after their Inquiry, 
and the Order of Seſſions upon it, the Juſtices may 
ſend for the Conſtables of every Pariſh, to appear 
at a fixed Time and Place, to make a Tax upon 
every Inhabitant, Sc. But it has been uſual, in 
the Levying of Money for Repairs of Bridges, to 
charge every Hundred with a Sui in Groſs, and to 
ſend ſuch Charge to the High Conſtables of cach 
Hundred, who tend their Warrants to the Petty 
Conſtables, to gather it, by Virtue whereof they aſ- 
ſcſs the Inhabitants of Pariſhes in particular Sums, 
according to a fixed Rate, and collect it; and then 
they pay the ſame to the High Conſtables, who bring 
it to the Seſſions. This Method of raiſing Money, 
tho" it be contrary to the Statute 22 H. 8. has been 
obſeryecd ſome Years paſt ; but by the 1 Ann. cap. 18. 
Juſtices in Seſſions, upon Preſentment made, are 
ariſh, c. in Proportion to- 
wards the Repairs of a Bridge; and the Money aſ- 
ſeſſed is to be levied by the Conſtables of ſuch Pa- 
riſhes, & c. and being demanded, and not paid in 
ten Days, the Inhabitants ſhall be diſtrained; and 


when the Tax is levied, the Conſtables are to pay 
it to the High Conſtable of the Hundred; who is 


ro pay the ſame to ſuch Perſons as the Juſtices ſhall 
appoint, to be employed according to the Order of 
the Juſtices, towards Repairing of the Bridge: And 
rhe Juſtices, may allow any Perſon concerned in the 
Execution of the Ac 3d per Pound out of the Mo- 
ney collected. All Matters relating to the. Repair- 
ing and Amending of Bridges, are to be determined 
in the County where they lic, and no Preſentment 
or Indictment ſhall be removed by Certiorari. And 


by this Statute, the Evidence of the Inhabitants of 


thoſe Places where the Bridges are in Decay, ſhall be 


admitted at any Trial upon an Information or In- 


did ment, Sc. No Perſons are compellable to make 


a new Bridge but by Act of Parliament: And the In- 


habitants of the whole County cannot of their own 
Authority change a Bridge from one Place to an- 
other, If a Man has Toll for Men and Cattle paſ 
ſing over a Bridge, he is to repair it; and Toll may 


be paid in theſe Caſes, by Preſcription, or Statute, 


The Stat. 12 Geo. 1, cap. 36. for Building a Bridge 
croſs the River Thames at Fulham, appoints a Toll 


or Ponta ge to be paid for Coaches, Horſes, Carts, 


Foot-Paſſengers, &. and burning or pulling down 
the Bridge, is Felony.” And by 9 Geo. 2. c. 29. A 
Bridge is to be built on the Thames, , from New Pa- 
lace-yard, Weſtminſter, to the Shore in Surrey, and 
Commiſſioners are appointed, c. They are. to 


28 


tiff, Orc. is to be briefly 


leave «Paſſage thro! the Arches of 760 Feet, and 


may remove Shelves of Gravel or Sand, to make 


the River deeper ; this Bridge not to be deemed a | 
County Bridge, and 100,000 J. is ordered for Building | 


it, See 10 & 11 Geo, 2. Indiaments of Bridges out 


of Repair muſt ſay, that the Bridge is Pon. Publi- 


8 & Communis, ſitus in Alta Regia via ſuper flumen, 
Cc | wb 3 . 


Bꝛidgemaſlers. There are Bridgemaſters of Lon- 


don Bridge, choſen by the Citizens, who have cer- 
tain. Fees and Profits belonging to their Office, 
and the Care of the ſaid Bridge, S Lex Londin. 
241 «of 27 16 ROLES x 
fef, (Brevis) An Abridgment of the Client's 
Caſe, made out for the Inſtruction of Counſel, on 


a Trial at Law; wherein the Caſe of the Plain- 


but fully ſtated, the Proofs 
muſt be placed in due Order, and proper Anſwers 
made to whatever may be objected againſt the Cli- 
ent's Cauſe, by the oppoſite Side; and herein great 
Care is requiſire, that nothing be omitted to en- 
danger the Cauſe. Form of a Brief, ſee Prat. Solic. 
ap. 311. 8 0 * 
. WBzief al Eveſque, A Writ te the Biſhop, which 
in Q., Impedit ſhall go to remove un Incumbent, un- 
ley he recover or be preſented pendente lite. 1 Keb. 
386. | 8 e 
Bꝛiefs, or Licenſes to make Collection for Loſs by 
Dew Stat. 4 & 5 Ann, cap. 14+ Vide Churchwar- 
ens. 


ſcilicet, per d iverſa fraudulenta Feeffamenta ; Ideo commit- 
titur Mareſc. Ebor. Hill. 18 Kd. 3. Rot. 28. 
Bzigandine, (Fr. in Lat. Lorica) Is a Coat of 


Mail or ancient Armour, conſiſting of many jointed 


and ſcale-like Plates, very pliant and caſy for the 


Body. This Word is mentioned in 4 & 5 P. & M. | 


cap. 2. And ſome confound it with Haubergeon; and 


others with Brigantine, a long but low- built Veſſel, | 


ſwift in ſailing, uſed at Sea. a; 

Bzigantes, A Word uſed for Yorkſbire, , Lancaſbire, 
Biſhoprick of Durham, Weſtmorland and Cumberland. 
Blount. ; | 


Big bote, or Bꝛug⸗ bote, Signifies to.be freed | 


from the Reparation of Bridges. It is compounded 


of the Sax, Brig, a Bridge, and Bote, which is a 


Yiclding of Amends, or Supplying a Defe& : But 
this is more properly Bruck bote, from the. Germ. 
Bruck, i. e. a Bridge, and Bote a Compenſation ; and 
it is uſed for the Liberty or Exemption of being 


free from Tribute or Contribution towards the 


Mending or Re- edifying of Bridges. Fleta, lib. 1. 
c. 47. Selden's Title of Honour, fol. 622. os 
Bailtol, A great City, famous for Trade: The 


Mayor, Burgeſſes and Commonalty of the City of | 


Briſtol, are Conſeryators of the River Avon from 


above the Bridge there to Xing Road, and fo down 


the Severn to the two Iſlands called Holmes; and the 
Mayor and Juſtices of the ſaid City, may make 
Rules and Orders for preſerving the River, and 
regulating Pilots, Maſters of Ships, Sc. Alſo for 


the Government of their Markets: And the $:rects 
are to be kept clean and 


d paved ; and Lamps or 
Lights hung out at Night. Stat. 11 & 12 W. 3. c. 23. 
No Perſon ſhall act as a Broker in the City of Br:- 
fool, till admitted and licenſed by the Mayor and 
Aldermen, Sc. on Pain of forfeiting 508 J. and 
thoſe who employ any ſuch, to forfeit 30 J. c. by 
Stat. 3 Geo. 2. c 31. | | 4 
Bꝛocage, (Broccagium) The Wages or Hire of a 
Broker; which is alſo termed Brokerage. 12 N. 2. 
c. 2. and 11 H. 4. | 
pacto. Rot, Stat. 31 Ed. 3. 


W2ocella, This Word, as interpreted by Dr. Tho- | 


roten, ſignifieth a Wood; and it is ſaid to be a 
Thieket or Covert of Buſhes and Bruſh- wood, from 


the obſolete Lat. Briſca, terra Bruſcoſa, & . 
r. 


\ — 


Bziga, (Fr. Brigze) Debate, or Contention. — 
Et poſuit terram illam in Brigam & intricavit terram, 


Ex Broccagio, vel alio ſiniſtro 
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Brocefle ; And hence is our Bronce of Wood, 
* Gattle,—Dedi unam Brocellam vo- 
de Thurgaron S, 

* hes the Fr. Rroche) An 
eedle, che Uſe whereof is very 
ir in ſome Parts of England 1s called a 

- and from this Word comes to pierce or 

— 4 Barrel. That it was an Iron Inſtrument, 
you may learn from the following Authority. 
Henrieus de Havering tener Manerium de Norton in 
Com. Eſſex, per Serjeantiam inveniendi num hominem, 
eum uno equo, . & une ſacco de corio, Suna Bro- 


I Anno 13 Edi. | 
oa, A great Lan or Pitcher. Bra. lib. 2. 


track 1. cap. 6. Where it ſeems that he intends Sac- 
cus to carry dry, and Brocbia liquid Things. 


1: odehaifpeny, or Bzoadhalpeny, See Bordhalſ- 
bers, ( Broceatores, Broccarii & Auxionarii) Are 


thoſe that contrive, make and conclude Bargains 
and Contratts between Merchants and Tradeſmen, 
in Matters of Money and Merchandize, for which 
they have a Fee or Reward. Theſe are Exchange 
Brokers ; and by the Statnte 10 R. 2. cap. 1, they 
are called Broggers ; alſo Broggers of Corn is uſed in a 
Proclamation of Queen Elizabeth tor Badgers. Ba- 
ker's Chron. fol. 411. The Original of the Werd is 
from a Trader broken, and that from the Sax. Broc, 
which ſignifies Misfortune, which is often the true 
Reaſon of a Man's Breaking ; fo that the Broker 
came from one who was a broken Trader by Miſ. 
fortune, and none but ſuch were formerly admitted 
to that Employment; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for their 
Ability und Honeſty. By the Stat. 8 & 9 W. 3. cap. 
20. they are to be licenſed in London by the Lord 
Mayor, who gives them an Oach, and takes Bond 
for the faithful Execution of their Offices: If any 
Perſons ſhall act as Brokers, without being thus li- 
cenſed and admitted, they fhall forfeit the Sum of 
500 J. And Perſons employing them 50 J. And Bro- 
ters are to regilter Contracts, &c. under the like 
Penalty : Alſo Brokers ſhall not deal for themſelves, 
on Pain of 8 200 J. They are to carry a- 
bout them a Silver Medal, having the King's Arms 
and the Arms of the City, Sc. and pay 40 a Year 
to the Chamber of the City. Stat. 6 Ann. c. 16. A 
Penalty of 500 J. is infl:ed on lawful Broker; ſel- 


Fr. Brote, 


Awl, or large 
Packing 


| ling Shares of Stock not authorized by AQ of Par- 


liament, by Stat. 6 Geo. 1. cap. 18. Brokers negotia- 
ting or tranſacting Contracts, on Premiums to ac- 
cept or refuſe Stock, or in the Nature of Wagers, 
&c. relating to the Value, incur the like Penalty 
of 5001. And negotiating Agreements knowingly, 
for the Sale of Stock, where the Seller is not actu- 
ally poſſeſſed of the ſame, Se. ſhall ſorfeit 100 l. 
And Brokers ſhall keep a Book called the Broker's 
Book; in which they ſhall enter all Contracts and 
Agreements, with che Names of the Buyers and 
Sellers, and Day of making Contracts, c. to be pro- 
duced when required, on Pain of 501: Stat. 7 Geo. 2. 
cap. 8. There are likewiſe Pawn brokers, who com- 
monly keep Shops, and let out Money to poor ne- 
ceſſiious People upon Pawns, for the moſt part on 
Extortion; but theſe are more properly Pawn ta 
hers, and arc not of that Antiquity or Credit as the 
former ; nor do the Statutes allow them to be Bro- 
kers, though now commonly fo called. Theſe Bro- 
kers often deal in ſtolen Goods, as they buy them 
cheap, and are a great Nuſance : Notwithſtanding 
there is a Law declaring that wrongful Sale of 
Goods ſtolen, &. to and by Brokers, ſhall not alter 
the Property; and if they do not dilcover ſuch 
Goods at the Requeſt of rhe Owner, they are to 
forfeir double Value. 1 Fac. 1. cap. 21. The Rea- 
lon of exorbitant Intereſt being taken by theſe 
Brokers, is the Want of Witneſſes to prove the Con- 


| 


"of 


tt. 


well 


Angl. Tom. 1. fol. 


tract, or other Proof of the Money taken but the 
Party's own Evidence: But they may be puniſh'd 
tortion on an Adtion, Qui tam, & c. Se 


for their Ex 
Pawn. 


ieh, An old Sword or Da 


» 


Miles 
Gilbert Capellanam de Wilton, in gutture quedatz Gla- 
dio, qui dicitur Brok, per quod propinguioy erat Morti, 
Sc. Rot. Parl. 35 Ed. 1. " 
Bzoffus, Bruiſed or injured with Blows, Wounds, 
or other Caſualty... Cocvel. | 
Bzothel-Youſes, Lewd Places, being the com- 
mon Habirations of Proſtitutes. King Hem. 8. by 
Proclamation, in the 33th Year of his Reign, ſup- 
reſſed all the Stews or Brotbel- „which had 
ong continued on the Bank fide in Southwark, con- 
trary to the Law of God and of the Land. 3 Inf, 
205. A Brotbelman was a looſe idle Fellow; and a 
Fme Bordelier or Brothelier, a common Whore. And 
Borel-man is a Contra ction of Brotbelman. Chance. 
Sce Bacudy bomſe. f | . 
Were, This the Latines call Erica, and figni- 
fies Heath Ground: And Brueria, Briars, Thorns, 
or Heath, from the Sax. Brar, Briar. —— Hum 


Duke of Glouceſter grants the Foreſter of Shotore — | 


Stowode, tantum de Arboribus & Brueriis, quantum pro 
veſtura indiguerit, babebit. Paroch. Antiq. 620. 
Bꝛuil ius, A Wood or Grove; Fr. Breil, Breuil, 
a Thicket or Clump of Trees ina Park or Foreſt, 
Hence the Abby of Bruer, in the Foreſt of Wichwood 
in Com. Oxon: And Brel, Brebul, or Brill, a Hunt- 
ing Seat of our antient Kings in the Foreſt of Bern- 
wood, Com. Bucks. © 15 
Bzuelletus, A ſmall Coppice or Wood. Dedi- 
mus Willielmo B. Licentiam claudendi duos Bruilletos, 
qui ſunt extra regardam Foreſte noſtre quorum unus eft 
inter Swinburn & Eſtorbrig. Cart. Rir. 1. Brela 
ſeems likewiſe to ſignify a little Wood, or Heathy 
Ground. In Dominicis Beſcis Domini Epiſcopi, ſcil. 


in Bruellis ex parte auſtrali Regii itineris. Reg. Priorat. 


de Wermley, fol. 24. 
Buſcia, Sometimes ſignifies a Wood: And in 


| Mon. Angl. Charta noſtra confirmavimus centum acras 
tam de terra quam de Bruſcia de Manerio de Riveria. 


Monaft. Tom, 1. pag. 773. | | 
Bꝛuſua and Bzuſula, Brouſe or Bruſhwood. Mon. 


J. 773. | 

Wucklarium, A TE knee quod Malefatores 
nottanter cum Gladiis & Bucklariis, ac aliis Armis, &c. 
Clauſ. 26 Ed. 1. m. 8. intus. 

Buckſtail, A Toil to take Deer, which by the 
Stat. 19 Her. 7. is not to be kept by any Perſon that 
hath not a Park of his own, under Penalties. There 
is a Privilege of being quit of Amerciaments for 
Buckſtalls. Et ſint quieti de Chevagio, Honipeny, 
S Buckſtall, & de omnibus Miſericordiis, S. Privi- 
leg: de Semplingham. See 4 Inſt, 306. 

Wuckwheat, Is the ſame with French Wheat, uſed 
in many Counties of this Kingdom: In Efx it is 
called Brank ; and in. Worceſterſhire, Crap. It is men- 
tioned in the Stat. 15 Car. 2. c. 5. 1. 

Wucinus, A military Weapon for a Footman. 
Petrus de Chetwood tenet——per Serjantiam 
inveniend. unum hominem peditem, cum una lancea, & 
uno Bucino ferreo. &. Tenures, pag. 74- 

Wuggery, or Sodomy, comes from the Italian Bug- 
gerare, to bagger; and is defined to be Carnalis copula 
contra Naturam, & hoc vel per confuſionem Specierum 
ſc. a Man or Woman with a brute Beaſt ; vel Sex- 


wm, a Man with a Man; or Man with a Woman. 


12 Rep. 36. This Sin againſt God, Nature, and 
the Law, tis ſaid was brought into England by the 
Lombardi. Rot. Parl. 50 EA. 3. numb. 38. Stat. 25 H. 8. 
cab. 6. And in antient Times, according to ſome 


Authors, ic was puniſhable with Burning, though 
others lay with burying alive: But at this Day it is 


Felony excluded Clergy, and puniſhed as other Fe- 
D d 


lonies 


Ser. Faratl | 
dicunt ſuper ſacramentum, quod Johannes de Monemne 
per Roberram Armigeram ſuum, percnſſit: Adam 
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lonics., 25 Hen. 8. cap. 6. and 5 Elz. 17. And it is 
Felony both in the Agent and Patient conſenting, 
except the Perſon on whom committed be a Boy un- 
der the Age of Diſeretion; when tis Felony only 
in the Agent: Alſo Perſons preſent, aiding and a- 
betring to this Crime, are all Principals; and the 
Statutes making it Felony generally; there may be 
Acceſſaries before and after rhe Fa& ; but though 
none of the principal Offenders ſhall be admitted 
to Clergy, the Acceſſaries are not excluded it. 1 
Hale's Hiſt. P. C. 670. For many Years paſt, the 
Crime of Buggery has been greatly praiſed in this 
Kingdom, without any exemplary Puniſhment of 
the Commirters of it; till Anno 12 Geo. 1. a great 
Number of theſe Wretches were convicted of the 
moſt abominable Practices, and three of them put 
to Death; which ſcaſonable Juſtice ſeems to have 
given a Check to the before growing Evil. In eve- 
ry Inditment for this Offence, there muſt be rhe 
Words, Rem babuit veneream & carnaliter cognovit, Efc. 


and of Conſequence ſome Kind of Penetration and 


Emiſſion muſt be proved; but any the leaſt Degree 
is ſufficient. 1 Hawk. 6. The general Words of 
theſe Indict ments are, that A. B. on ſuch a Day, at, 
Se. with Force and Arms, made an Aſſault upon 
C. D. and then and there wickedly, deviliſhly, fe- 
loniouſly, and againſt the Order of Nature, com- 
mitted the Venereal Act with the ſaid C. D. and car- 
nally knew him, and then and there wickedly, &#c. 
did with him that ſodomitical and deteſtable Sin 
called Buggery, (not to be named among Chriſtians) 
to the great Diſpleaſure of God, and Diſgrace of 
all Mankind, Sc. This Crime is excepted out of 
our Acts of General Pardon. 

Buildings. If a Houſe new built exceeds the an- 
cient Foundation, whereby that is the Cauſe of hin- 
| dering the Lights or Air of another Houſe, Action 
lies againſt the Builder. Hob. 131. In London a Man 
may place Ladders or Poles upon the Ground, or 
againſt Houſes adjoining for building his own ; but he 
may not break Ground: And Builders of Houſes, 
ought to have Licence from the Mayor and Alder- 
| men, c. for a Hourd in the Streets, which are not 
to be incumbered. Cit. Lib. 30, 147. In new building 
of London, it was ordained that the Outſides of the 
Buildings be of Brick or Stone, and the Houſes for 
the principal Streets to be four Stories high, having 
in the Front Balconies, &*c. by Star. 19 Car. 2. It 
any Perſon build any new Houſe in London, he muſt 
ere a Party-Wall of Brick or Stone between Houſe 
and Houſe, of the Thickneſs of two Bricks in 
Length in the Ground Story, Sc. or he ſhall for- 
feit 501. leviable by Warrant of Juſtices of Peace. 
| And Party-pipes are to be fix'd on the Sides of ſuch 
Houſes, for conveying Water falling from the Tops 
thereof into the Channels, &c, Stat. 6 Ann. c. 30. 
11 Geo. 1. c. 28. 

Bull, (Bulla) A Brief or Mandate of the Pope 
or Biſhop of Rome, from the Lead, or ſometimes 
Gold Seal affixed thereto; which Mat. Paris, Anno 
1237. thus deſcribes: In Bulla Domini Pape Stat. I. 
mago Pauli a dextris Crucis in medio Bulle figurata, & 
Petri a finiffris Theſe Decrces of the Pope are 
often mentioned in our Statures, as 25 Ed. 3. 28 H. 
I. cap. 16. 1 2 P. & M. c. 8. and 13 Eli. cap. 2. 
And have been heretofore uſed, and of Force in 
this Land: Bur by the Statute 28 Fen. 8. it was en- 
ated, Thar all Bulls, Briefs and Diſpeuſations had 
or obtained from the Biſhop of Rome, ſhould be 
void. And by 13 & 23 Eliz. If any Perſon ſhall 
obtain from Rome any Bull or Writing to abſolve or 
reconcile ſuch as forſake their due Allegiance, or 
ſhall give or receive Abſolution by Colour of ſuch 
Bull, or uſe or publiſh ſuch Bull, &c. it is High 
Treaſon. 

Bulli and Boar, By the Cuſtom of ſome Places, 
a Parſon way be obliged to keep a Bull and a Boar 


for the Uſe of the Pariſhioners, in Conſideration of 


3 


And no Man is qualified to be ſuch a Burgeſs, the 
at 


his having Tithes of Calves and Pigs, Oc. 1 Rolf Abs. 


559. 4 Mod. 241. : 42 | 

1 Salis, As 22 2 + wade at one 
ealing or Boiling : A Meaſure of Salt, ſuppoſed to 

be rwelve Gallons. Mon. Ang. Tom. 2. ; 210 2 0 

Bullion, (Fr. Billon) The Ore or Metal whereof 
Gold is made; and ſignifies with us Gold or Silver 
in Billet, in the Maſs before it is Coined. Anno 9 
Ed. 3. cap. 2. 15 

Bultel, Is the Bran or Refuſe of Meal after 
dreſſed by the Baker; alſo the Bag wherein it is 
dreſſed is called a Bulter or rather Boulter. The 
Word is mentioned in the Statute de 4ſſiſa paris & 
Cerviſie, Anno 51 Hen. 3. Hence comes Bulted or 
Boulted Bread, being the coarſeſt Bread. 3 

Bundles, A Sort of Records of the Chancery ly- 
ing in the Office of the Rolls; in which are con- 
tained, the Files of Bills and Anſwers, of Hab. Corp. 
cum Cauſa, Certiorari's, Attachments, Sc. Seire ſa 
cias's, Certificates of Statutes-Staple, Extents and 
Liberates, Superſedeas's, Bails on Special Pardons, 
Bills from the Exchequer of the Names of She- 
riffs, Letters Patent ſurrendered and Deeds can- 
celled, Inquiſitions, Privy Seals for Grants, Bills 
ſigned by the King, Warrants of Eſcheators, Cu- 
ſtomers, Sc. 

Burcheta, (From the Fr, Berche) A kind of Gun 
uſed in Foreſts. | | 

Wurcifer Regis, Purſe-bearer, or Keeper of the 
King's Privy Purſe. Pat. 17 Hen. 8. 

Wurdare, To jeſt or trifle. - Quod nulli ve- 
niant ad turniandum vel Burdandum, nec ad alias quaſ- 
cunque Aventuras, c. Mat. Paris, Addit. p. 149. 

Wurgage, ( Burgagium) An ancient Tenure proper 
ro Boroughs, whereby the Inhabirants by ' Cuſtom 
hold their Lands or Tenements of the King, or o- 
ther Lord of tho Borough, at a certain yearly Rent. 
Old Tenures. It 1s a Kind of Socage Tenure, and 
ſignifieth the Service whereby the Borough is hol- 
den; and the King hath nothing to do with Heirs 
of this Land, whether they be under fourteen, or 
above that Age, and under twenty-one. 1 Inſt. 109. 
Fenk. Cent. 127. Swinburn ranks it inter ignobiles Te- 
rurat. And 37 Hen. 8. c. 20. Item non Utimur facere 
fidelitatem wel Servicium forinſecum Dominis Feodorum 
pro terris & Tenementis noſtris, niſi tantummodo readitu, 
noſtros de eiſdem terris exeuntes; quia tenemus terras & 
tenementa noſtra per Servicium Burgapii, ita quod non 
habemus Medium inter nos & Dominum Regem. MS, Co- 
dex de LL. Statutis & Con ſuetud. Burgi ville Mont- 
gomer à temp. Hen. 2. Antiently a Dwelling- 
houſe in a Boroug h- Town, was called a Burgage. —— 
Sciant Quod Ego Editha, &c. Dedi-— ln liberam, puram 
& perpetuam Eleemoſynam totum illud Burgagium cum 
Edificiis & pertin. ſuis quod jacet in Villa Leominſtr. 
Ex libro Chartarum Priorat. Leom”. 

Burgh, A ſmall walled Town, or Place of Privi- 
lege, &. See Borough. 

Burg⸗bote, (from Burg, Caſtellum, and Bote, Com- 
penſatio) Is a Tribute or Contribution towards the 
Building or Repairing of Caſtles, or Walls of a Bo- 
rough or City: From which divers had Exemption | 
by the antient Charters of the Saxon Kings. RK:ſtal. 
Burgh-bote ſignificat quietantiam Reparationis murorum 
Civitatis vel Burgi. Fleta, lib. 1. c. 47. 
Wurgeſſes, (Burgarii & Burgenſes) Are properly 
Men of Trade, or the Inhabitants of a Borough or 
walled Town; but we uſually apply this Name to 
the Magiſtrates of ſuch a Town, as the Bailiff and 
Burgeſſes of Leominſter, &c., In Germany, and other 
Countries, they confound Burgeſs and Citizen ; bu! 
we diſtinguiſh them, as appears by the Stat. 5 R. 2. 
cap. 4. where the Claſſes of the Commonwealth are 
thus enumerated, Count, Baron, Banneret, Chivaleer 
de Countee ; Citizein de Citee; Burgeſs de Burgh. See Co. 
Lit: 80. We now alſo call rhoſe Burgeſſes, who ſerve 
in Parliament, for any Borough or Corporation : 
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' hath. not an Eſtate of 3001. a Year, clear of all 
| inc wala Stat. 9 Ann cap. 7. Vide Boroug b. 
Burgh⸗ breche, A Fine impoſed on the Commu- 
nity. of a Town, for the Breach of Peace, &c. Angli 
omnes decemeirali olim fidejuſſione pacem 2 ſtipulati 
ſunt, quod autem in banc Commiſſum eft, Burghbrech 
dicitur, & Co Leg. Canuti, cap - 55. 3 ; 
. . Burgherilthe, or Burgheriche, 1s a Word uſed in 
| Domeſday, ſignifying Violatio Pacis in Villa. Blount. 
| Wurghmote, A Court of a Borough. — Ft habeatur 
in Anne ter Burgeſmorus, Ec. niſt ſepins fit, & inter- 
ſit Epiſcopus & Aldermannus, (5 doceant ibi Dei rectum 
' & Seculi. LL. Canuti, MS. cap. 44- 


Burghware, (o Burgivir) A Citizen or Burgeſs. 
— a Rn Salut. Willielmum Epiſcopum, 
e Godfredum Porrgrefium, & omnem Burghware 
: infra. London. Charta Willielmi ſen. Londinenſibus con- 
fecta. 1 5 

Burglarp, (Burglaria, from the Sax. Burgh, Do- 
mut, or Arx, & Laron, furtum) Is where a Man 
' breaketh and entereth the Houſe of another, in 
the Night-time, to the Intent to commit ſome Felo- 


1 
| ny, whether the Intention be executed or not. 4 Co. 


39. In the natural Signification, Burglary is no- 
thing but the Robbing of a Houſe; but our Law 
reſtrains it to Robbing a Houſe by Night, or Break- 
ing in with an Intent to rob, or do ſome other Fe- 
lony: And the like Offence committed by Day is 
called Houſe breaking, to diſtinguiſh it from Burglary. 
It is an Offence excluded the Benefit of Clergy, 
and may be committed a great many Ways: And if 
a Man hath two Houſes, and reſides ſometimes 1n 
one of the Houſes, and ſometimes im the other, if 
the Houſe he doth not inhabit is broken by any 
Perſon in the Night, it is Burglary. Poph. 52. And 
when ſeveral come with a Deſign to commit Bur- 
glary, and one does it, while the reſt watch near 
the Houſe, here his Act is by Interpretation the 
AQ of all of them. Wood 377. If Thieves pretend 
Buſineſs to get into a Houſe by Night, and there- 
upon the Owner of the Houſe opens his Door, and 
they enter and rob the Houſe, this is Burglary. Kel. 
42. Alſo if a Perſon be within the Houſe, and ſteal 
Goods, and then open the Houſe on the Infide, 
and go out with the Goods, this is Burglary, though 
the Thief did not break the Houſe. 3 [»ft. 64. If a 


Room, to rob, Sc. Or if one comes down a Chim- 
ney, opens a Window, breaks a Hole in the Wall, 
Sc. all theſe are a Breaking: And if the Thief ſet 
his Foot over the Threſhold of the Door of the 
Houſe, or put his Hand, Piſtol, &. within the Door 
or Window, it is an Entry ſufficient to make it Bur- 
glary. H. P. C. 80, 81. Though the Houſe is to be 
a Manſion-houſe, and the Out-houſes adjoining to 
the Manſion-houſe are Part thereof, wherein this 
Crime may be committed ; bur not a Barn, Stable, 
E#c. at any Diſtance from the Houſe. 4 Rep. 40. 
Part of a Houſe divided from the Reſt, having a 
Door of its own to the Street, this is a Manſion- 
houſe of him who hires it. Kel. 84. A Chamber in 
an Inn of Court, where one uſually lodges is a Man- 
ſion houſe; for every one hath a ſeveral Property 
there. But a Chamber where any Perſon doth 
lodge as an-Inmate, cannot be called his Manſon ; 
though if a Burglary be committed in his Lodgings, 
the Indictment may lay the Offence to be in the 
Manfion-houſe of him that let them. 3 Inſt. 65. Kel. 
83. If the Owner of the Houſe breaks into the 
Rooms of his Lodgers, and ſteals their Goods, it 
cannot be Burglary to break into his own Houſe; 
but it is Felony to ſteal their Goods. Wood's Inſt. 378. 
A Lodger in an Inn, hath a ſpecial Intereſt in his 
Chamber; ſo that if he opens his Chamber Door, 
and takes Goods in the Houſe, and goes away, it 
ſeems not to be Burglary. And where A. enters into 
the Houſe of B. in the Night, by the Doors open, 


ron 


Thief unlocks a Door, or draws the Latch of a | 


the Offences of Rurglary 


. Burglary, by Stat. 3 & 4 N. SM. c. 9. 


Dorſet, ſſ. 


1 


breaking an inner Door; it is no Burglary by the | 
Common Law, becauſe the Cheſt is no Part of the 
Houſe: Though it is a Felony ouſted of Clergy by 
Statute; and if one break open a Counter or Cup- 
board, fixed to a Houſe it is Burglary. 1 Hale's Höft. 

P. C. 354. See 3 4 W. & M. The Intention to 
commit Felony to make Burglary, muſt be of ſuch 


a Fact, as was Felony at Common Law; and not of | 


a Felony newly made by Act of Parliament: But 
8 and Felony may be joined 
in the ſame Indi&ment; and where a Man commits 
Burglary, and at the ſame Time ſteals Goods our 
of the Houſe, if he be acquirted of the Burglary, 


he may notwithſtanding be indicted of the Larceny. 


2 Hale Hiſt. P. C. 245. Taking away Goods from 
a Dwelling-houſe in the Night or Day, where any 
Perſon is therein; and breaking any Shop, Ware- 
houſe, c. and taking away Goods privately to | 
the Value of 5s. though no Perſon be therein, is 
10 & 11 
W. 3. cap. 23. And a Reward of 4ol. is given by 
the Statute for apprehending a Burglar, and proſe- 
cuting him to Convittion. 5 Ann. cap. 31. See Stat. 
12 Ann. cap. 7. | 


An Indi#ment for Burelary. 


HE Furors, &c. upon their Oath pre- 
ſent, that A. B. of, &c. in the ſaid |. 
County, Labourer, on the Day of, &c. in the Year of 
the Reign, &c. with Firce and Arms, did feloniouſly 
break and enter the etl bouſe of C. D. Eſquire, at, 
Ec. in the County aforeſaid, in the Night-time, that is 
to ſay, between the Hours of ten and eleven of the Clock 
in the Evening of the ſame Day, (one E. F. then being | 
in the ſame Houſe in the Peace of God and of our Sove- | 
reign Lord the King) and then and 'there felonioufly did | 
ſteal, take and carry away Twenty Pounds of lawful 
Money, and alſo, & c. of the Goods and Chattels of the 
ſaid C. D. then and there found in the ſaid Houſe, a- 
gainſt the Peace of our ſaid Lord the King, his Crown | 
and Dignity. | | 


Buri, A Word fignifying Husbandmen. — In 
Upton ſunt 18 Villani, 11 Bordarii, & duo Buri, Sc. 
Mon. Angl. Tom. 3. p. 183. 

Burials, Perſons dying are to be buried in Wool- 
len, on Pain of forfeiting 31. And Affidavit is to 
be made of ſuch Bury ing before a Juſtice, Sc. un- 
der the like Penalty. Stat. 30 Car. 2. c. 3. 

Burneta, Cloth made of dy'd Wool. A Burnet 
Colour mult be dy'd ; but Brunus Color may be made 
with Wool without Dying, which we call Mecleys 
or Ruſſets. Differentia inter Brunum Colorem & Bur- 
netam ; Brunus exim color poteſt fieri ex lana abſque 
tinctura, viz. Ruſſetum: Burnetum vero requirit tinftu- 
ram & artificium hominis quoad colorem. Lyndewood. 
Thus much 1s mentioned becauſe this Word is ſome- 
times wrote Bruneta. 

Burning of Houſes, Outhouſes, Sc. Vide Arſon. 

Burrochium, A Burrock, or ſmall Wear over a 
River, where Wheels are laid, for the Taking of 
Fiſh. Coavel. 

Burſa, A Purſe. Reddendo inde ad Burſam Abba- 
tis vid ad Feftum Sancti Michaclis, Sc. Ex lib. 
Chart. Priorat. Leominſtr. 

WBurſaria, The Burſery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burſarii, 
or Burſers, A. D. 1277. Computaverunt Patres Radul- 
phus de Meriton, & Stephanus de Oxon. de Burſaria 
Domus Bernceſtre coram Auditoribus. Paroch. Antig. 
pag. 288. But the Word Burſarii did not only ſig- 
nify the Rurſars of a Convent or College; but for- 
merly Stipendiary Scholars were called by the Name 
of Burſarii, as they lived on the Eurſe or Fund, or 
publick Stock of the Univerſity. At Paris, and a- 


and. breaks open à Cheſt, and ſteals Goods without mong the Ciſtertian Mons, they were particularly 
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and Furrows: Buttum terre, a Butt of Land. — 
| Dedi decem acras & unum Buttum terre, &fc. Cart, 
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termed by this Name: And I, ea Univerſitate | 
(il Oxon.) ſunt clara Collegia a Regibus, Reginis, E- 


piſcopis, & Principibus ſundata, & ex Stipendiis corum 
Scholaſtici plurimi utuntur, Pariſiis Burſarios co- 
camus. Johan. Major, Geſt. Scot, lib. 1. c. 5 
Burſe, (Burſa, Cambium, Baſilica) An Exchange 
or Place of Meeting of Merchants, | 
Burſhol ders. See Borough · holder]. bY 
Wuſones Comitatus: They are mentioned in 
Braton. Fuſticiarii vocatis ad ſe quatuor vel ſex, 
vel pluribus de Majoribus comitatus, qui dicuntur Bu- 
ſones Comitat. & ad quorum nutum dependent vota alio- 
rum, Ce. Brat. lib. 3. tract. 2. cap. 1. Mr. Blount 
ſays Buſones is uſed far Barones. ? 
Buſla, An old Word ſignifying a great Ship. 
Blount's Di8. | 16 
Buſſellus, A Buſhel; from Buza, Butta, Buttis, 
a ſtanding Mcaſure: And hence Butticella, Butticel- 
lus, Buſſellus, a leſs Meaſure, Some derive it from 


the old Fr. Bouts, Leather Continents of Wine; 


whence comes our Leather Budget and Bottles, Ken- 


net's'Glof]. | 

Buſta and Buſtus, Bſ-a and Buſ ws, Ge. The 
ſame with Bruſcia and Braſula. 

Buſtard, A large Bird of Game, uſually found 
on Downs and Plains, mentioned in the Stat. 25 Hen. 
8. c. 11. ö 

eee Aro to ſell their Meat at res ſonable 
Prices, or ſhall forfeit double the Value, to be le- 
vied by Warrant of two Juſtices of Peace, c. 
And conſpiring to ſell their Meat at certain Rates; 
or ſelling Fleſh of Cattle dying of the Murrain, 
Sc. are liable to divers Penalties by Statute 7 Ed. 2. 
23 Ed. 3. 2 & 3 Ed. 6. Butchers are not to kill Meat 
in their Scalding Houſes, or within the Walls of 
London, &c. Nor buy any fat Cattle to ſell again, 
on Pain of forfeiting the Value; but this ſhall not 
extend to ſelling Calves, Lambs, or Sccep dead, 
from one Butcher to another. Stat. 4 Hen. 7,3 & 4 

5 Pf Ann. 


Ed. 6. | 
Butt, (Butticum) A Mcaſure of Wine, Sc. well 
known among Merchants, and containing 126 Gal- 
lons of Malmſey Wine, by Stat. 1 R. 3. c. 13. 
Butter and Cheeſe, Juſtices of Peace in Seſſions 
may reſtrain Retailing Butter and Cheeſe; which is 
to bo ſold in open Shop, and nor above a Barrel of 


| Butter or Wey of Cheeſe at one Time, under Penal!- 


ties. 3 © 4 Ed. 6. cap. 21. 21 Fac, 1. cap. 22. Every 
Kilderkin of Butter ſhall contain 112 Pounds, the 
Firkin 56, and Pot 14 Pounds of good Butier, beſides 
the Casks and Pots; and old bad Butter ſhall not 
be mixed with good, nor ſhall Butter be repacked 
for Sale, which incurs Forfeiture of double Value, 
&c. And Sellers and Packers of Butter ſhall pack 
it in good Casks, and ſer their Names thereon, 
with the Weight of the Cask and Butter, in Pain 
of 10s. Stat. 13 & 14 Car. 2. cap. 26. Butter and 
Cheeſe may be tranſported : Buyers of Butter are to 
put Marks on Casks ; and Perſons opening them af- 
rerwards, or putting in other Butter, &c. ſhall for- 
feit 20s. 22 Car. 2. cap. 13. 4& 5W.& M. c.7. 
Wuttons, Made of Hair or other Foreign But- 
tons, ſhall not be Imported on Pain of Forfeiture, Sc. 
Alſo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Stat. 4 5 W.& M. 10 
W. z. c. 2. 4 Geo. 1. Vide Taylors. 
tts, The Place where Archers meet with 
their Bows and Arrows to ſhoot at a Mark, which 
we call Shooting at the Exutts. Alſo Butts are the 
Ends or ſhort Pieces of Land in arable Ridges 


M. de Sibbeford, penes Will. Dugdale, Mil. Sec 
Abbuttals. | 
Wutlerage of Wines, Signifies that Impoſition 
upon Wine brought into the Kingdom, which the 
King's Butler may take of every Ship, viz. 2 5s. for 
every Ton of Wine imported by Strangers. Ros. Parl. 
4 


11 Hen. 4. Anno 1 H. 8. c. 5. See Botiler of the King 
and Priſage. | | 


Buthſcarle, Butſecar!, Buſcarles, (Buſcarli & Buth- | 
ſecarl1) Sunt qui portus nauticos cuſtodiunt: Mariners 


or Seamen. Seiden Mare Clauſum, fol. 184. | 
Buzonis, Seems to be the Shaft of an Arrow, 


| before it is fledged or feathered, ———Radulpnus | 
de Stopham tenet Maner de Brianſtan. Com, Dorſet. 


per Serjeantiam inveniend' Domino Regi garcionem defe- 


rentem unum aroum ſine corda, & unum PBuzonem fine | 


S. Ed. 1. * 


pen nis. 


Bye, Words ending in By or Bee, ſignify a Dwel- | 


ling Place or Habitation, from the Sax. Bye. 


By-Laws, (Bilagines, from the Goth. By, pagus, 


and Lagen, Lex,) Are Laws made obiter, or by the 
Ey; ſuch as Orders and Conſtitutions of Corpora- 
tions, for the Governing of their Members; of 
Courts-Leer, and Courts-Baron ; Commoners or In- 
habirants in Vills, &c. made by Common Aſſent, 
for the Good of thoſe that made them, in particu- 
lar Caſes whereunto the publick Law doth not ex 
tend; ſo that they bind farther than the Com- 
mon or Statute Law: Guilds and Fraternities of 
Trades, by Letters Patent of Incorporation, may 
Iikewiſe make By Lacus, for the better Regulation 
of Trade among themſelves, or with others. Xiteb. 
45, 72+ 6 Rep. 63 In Scotland theſe Laws are called 
Laws of Birla or Burlaw; which are made by 
Neighbours elected by common Conſent in the Bir- 
law Courts, wherein k 

laints betwixt Neighbour and Neighbour ; which 

en ſo choſen are Judges and Arbicrators, and ſti- 
led Birlaw-men: And Birlacvus, according to Skene, 


are Leges Ruſticorum, Laws made by Husbandmen, | 


or Townſhips, concerning Neighbourhood amongſt 
them. Skene, pag. 33. The Inhabitants of a Town, 
without any Cuſtom, may make Ordinances or By- 
Laws, for repairing of a Church, or Highway, or 
any ſuch Thing, which is for the general Good of 
the Publiek; and in ſuch Caſes, the greater Part 
ſhall bind all: Though if it he for their own pri- 
vate Profir, as for the well Ordering of their Com- 
mon, or the like, they cannot make By-Laws with- 
out a Cuſtom to warrant it; and if there be « Cu- 
ſtom, the greateſt Part ſhall not bind the Reſt in 
theſe Caſes, unleſs it be warranted by the Cuſtom. 
5 Rep. 63. - Every City and Town Corporate hath 
Power to make By-Laws, for the better Govern- 
ment of the Body Politick, Hob. 211. 5 Mod. 429. 
But a Corporation cannot make a By-Law to bind 
Strangers which are not of their Body, or to ex- 
tend to Places out of the Juriſdiftion of the Ma- 
ers: Nor may By-Laws be made in the Form of 
Abts of Parliament. 1 Nelſ. Abr. 411. Alſo By Laws 
may not be made to reſtrain a Perſon from ſetting 
up his Trade, it being againſt the Common Law to 
reſtrain Men from Trades: A By-Law that no Per- 
ſon who is not a Freeman of a Corporation ſhall 
ſet up a Trade under a Penalty, hath been ad- 
judged void and againſt Law; as it excludes thoſe 
who have ſerved Apprenticeſhips in the Corpora- 
tion, who by Law may uſe Trades. 1 Lute. 562. 
By Laws ought to be for the common Good and Be- 
nefit of all thoſe who live in the Place where 
made; and reſtraining Men from uſing Trades, 
cannot be for common Good, ſo that ſach By- Laws 
have been condemned: But ſuch a By-Law war- 
ranted by particular Cuſtom, as that no ſtrange Ar- 
tificer who is not free of that Place ſhall uſe any 
Art within the ſame, hath been held good. Nell- 


| Lutw. 175. A Cuſtom that no Foreign Tradeſman 


ſhall uſe or exerciſe a Trade in a Town, Cc. will 
warrant that which a Grant cannot do; and where 
Cuſtom has reftrained, a By-Law may be made that 
upon Compoſition Foreigners may exerciſe a Trade. 
Carter 120. A By-Law by a Corporation may in- 
flict a Penalty, recoverable by Diſtreſs, or Action 
of Debt, and be good. 1 Danv. Abr. 758. Hara 
ai 
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or be made under a certain benalty 
1 be levied by Dißtreg, and sale of the Offen. 
der's Goods. "2 Vents 182. For à BVL may 
not be made on Pain of Forfeiture of Goods: 
Nor may it inflict Impriſonment, being con- 
trary to Mn Charta. 2 luft. 34. Where By- Laws 
Notice of them is not neeeſſary, becauſe 
they are preſümed for the bettor Government and 
Benefit of all Perſons living in thoſe particular Li- 


arc bound to take Notice of them. 1 Lute. 404. 
he Frecholders in a' Court-Leet, may make By- 


a Court-Baron may make y Laws, by. Cuſtom, 
and add a penalty for the Non- performance of 
them. But all By Laws are to be reaſonable; and 
ovght to be for the common Benefit, and not pri- 
vate Advantage of any particular Perſons; and 
muſt be con ſonant to the Publick Laws and Statutes, 
as ſubordinate to them. Golsb. 79. And by Stat. 
19 Hen. J. c. ). By-Laws made by Corporations are 
to be approved by the Lord Chancellor, or Chief 
Juſtices, if againſt the Publick Good, c. on Pain 


| of 40 J. Fide the Statut. 


7 


N (cabala) A Funto or private Meeting : 


from a Doctrine or Science praQtis'd- by the 
Fetus, in ferching out Myſteries from the Numbers 
that Letters of Words make. 
Cabatla; (from the Lat. Caba//us) Belonging to 
Horſe. Domeſday. 2 
Cabliſh, (Cabliium) Significs Bruſhwood, accord- 
ing to the Writers of the Foreſt-Laws: But Sir 
Henry Spelman thinks it more properly Windfall- 
wood, becauſe it was written ot old Cadibulum, from 
Cadere: Or if derived from the Fr. Chablis, it alſo 
muſt be Windfall-wood. Item di unt, quod Cep- 
peg & Cablicia verto proſtrat. valenc. Efc. ' Inq. de 


an. 47 H. 3. 1 7s WS 

Cables for Shipping; making them of old Mate- 
rials, which ſhall contain ſeven Inches in Compaſs 
when made and tarred, c. is liable to a Fortei- 


tore of four Times the: Value, by Stat. 35 Elix. 


c. 8. N | 


ſtipendiis unius Cachepoli IX s. VIII d. per Arn. cc. 
— Conſuetud. Domus de Farendon MS. fol. 23. 
And in Thorn, Cacberellos are mentioned, wiz. Se- 


| neſchallus & Cuſtodes naſtri diligenter inquirant de Inju- 


riis per Cacherellos Vicecomitis, &c. 

Cade, Of Herrings is 500, of Sprats 1000. Book 
of Rates, fol. 45. But it is ſaid, that anciently 690 
made the Cade of Herrings, and fix Score to the 


Hundred, which is called Magnum Centum. 


Cadet, The younger Son of a Gentleman ; par- 
ticularly applied to a Volunticr in the Army, wait- 
ing for ſome Poſt 

Caep. Gildum, The Reſtoring Goods or Cattle. 
Blount. See Ceapgild. | 

Cagia, A Cage or Coop for Birds.-— Mandatum 
eft Vicecom. Wilts, quod emat in Baliva ſua 390 Galli- 
nas, Cc. cum Cagiis, in quibus eædem Galline poni poſ- 
ſunt. Ex Rot. Clauſ. 38 H. 3. | 

Calamus, A Cane, Deed, or Quill; compriſed 
among Merchandize or Drugs to be garbled. 
I Fac. 1. cap. 19. 

Calangium and Calangia, A Challenge, Claim, 
or * uz Sciant quod Ego Godfridus, Ec. 
Dedi, &. Sine aliqua reclamatione - ſeu Calangio, Qc. 
Mon. Angl. Tom. 2. fol. 2 52. 

Calcetum, Calcea, A Cauſey or common hard 
Way, maintain'd and repaired with Stones and Rub- 


r 


mits where made; and therefore all Perſons therein | 
Fuel yearly. 
| E Calefagium-in Forefta 
Lacvs relating to the Publick Good, which ſhall | 
bind every one within the Leet. 2 Dane. 457. And 


Cachepolus or Cacherellus, An inferior Bailiff, | 
In ſtipendiis Ballivi XIIIs. IV d. in 


| 


biſh, from the Lat. Calx, Chalk, Fr. Chaux, whence | 


' vel. p 


cneir Cbauſſes and aur, Canſeeuay,: or Path, rained 


the 
neighbouring Inhabitants towards the Making and 


| Repairing, ſuch common Roads; from which ſome 
Perſons were eſpecially exempted by Royal Char- 
ter. Kennet's Gl. 


Calefagium, A Word ſignifying a Right to take 
—Confirmamus panagium, Herbagium 
| a. Blount. "oy 
Calends, (Calende) Among the Romans was the 
firſt Day of every Month, being ſpoken of it b 
it ſelf; or the very Day of the New Moon, whic 
uſually happen together: And if Pridie, the Day 
before, be added to it, then it is the laſt Day of 


the foregoing Month; as Pridie Calend. Septemb. is 
the laſt uy 


of Auguſt, If any Number be placed 
with it, it lignifics. that Day in the former Month, 
which comes ſo much before the Month named; 
as the tenth Calends of October is the 2oth Day of 
September; for if one reckons backwards, beginning 
at October, that zoth Day of September, makes rhe 
10th Day before October. In March, May, Fuly, and 
October, the Calends begin at the ſixteenth Day, but 


in other Months at the Fourteenth ; which Calends | 


muſt ever bear the Name of the Month following, 
and be numbered backwards from the firſt Day of 
the ſaid following Months. Hopton's Concordance, p. 69. 
In the Dates of Deeds, the Day of the Month. by 


Nones, Ides, or Calexds, is ſufficient. 2 Inſt.675. Sce 


Ides. 
Caliburne, The ſamous Sword of the great King 
Arthur: Hoveden and Brompton in Vita R. 
Callico, No Perſon ſhall wear in Apparel any 
Printed or Dy'd Ca/lico, on Pain of forfeiting 5 1. 
And Drapers ſelling any ſuch Calico, ſhall * eit 
20 J. But this doth not extend to Callicoes dy ed all 
Blue. Stat. 7 Geo. I. c. 7. And Perſons may wear 
Stuff, made of Linen Yarn and Cotton Wool, manu- 
factured and printed with any Colours in Great 
Britain; ſo as the Warp be all Linen Yarn, without 
incurring any Penalty, by Stat. 9 Geo. 2. c. 4. 
Callis, The King's Highway, mentioned in ſome 
of our ancient Authors. — Tante autem gra- 
tie inbabirantibus fuit Britanniæ, quod quatuor in ea 
Calles a fine in finem conſtruxerunt Regia ſublimatos 
auctoritate, & c. Huntingdon, Lib. 1. 
Cambzidge, The Statute 14 Hen. 8. cap. 2. to re- 
ſtrain Alien Artificers, and requiring more of them 
than Denizens,. is not to be extended to Strangers 
dwelling in Cambridge. See Stat. 32 H. 8. c. 16. 
Camera, From the old Germ. Cam, Cammer, 


crooked ; whence comes our Engliſh Xembo, Arms | 


in Kembo. But Camera at firſt ſignified any Wind- 
ing or crooked Plat of Ground; as unam Cameram 
ok of Land. Du Freſne. Afterwards 
the Word was applied to any vaulted or arched 
Building; and by Degrees more particularly, re- 
ſtrained to an upper Room or Chamber: And it is 
now often uſed in the Law, in the Buſineſs of a 
Judge, where Perſons are to be brought before 
lum apud Cameram ſuam ſituat. in Serjeants-Inn, 
&c. The preſent Iriſh uſe Cama for a Bed. See 
Kennet's Gloſſ. 

Camiſia, A Garment belonging to Prieſts, called 
the 0b. Iniutus Ca miſia linea que communi 
nomine dicitur Alb. Pet. Bleſenſis. 


Camoca, A Word uſed to ſignify a Garment 


made of Silk, or ſomething better: Unum Veſtimen- 
tum pro ferialibus diebus album de Camoca. Mon. Angl. 
Tom. 3. pag. $1. 

Campana bajula, A ſmall Hand Bell, much in 
Uſe in the Ceremonies of the Roman Church; and 
retained among us by Sextons, Pariſh-Clerks, and 
Criers. Quatuor eas muneribus Patriarcha donavit, 
Mari TG portatili conſecrata, Campana bajula, or 

C ILL 
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with Earth, and pav'd with Chalk-ſtones, or Gra- 
Cal earum operationes.were the Work and La- 
| bour done by the adjoining; Tenants: And Calca- 
gium was the Tax or Contribution paid by 
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; culo Inſigni, & tunica ex #itro comexta. 
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Reverſi in Pa- 
ye dona mlruculuſe percrpit, &. Girald. 
Cab. apud Wharton. Angl. Saer. Par. 2. p. 637. 
. © Campartum, Any Part or Portion of à larger 
pield or Ground; which would otherwiſe be in Groſs 
or Common. — Rex cuſtodi Inſularum' de Gernſey, Oc. 
in perpetuam reddantur decime de Camparto noſtro in ea- 
dem Inſsla. Prinne Hiſtor. Collect. Vol. 3. p. 89. 
r Is uſed for a Corn Field. Pet. in 

arl. 30 Ed. 1. 29 
I Canvfiabe, The Fighting of two Champions or 
Combatants in the Field. 3 Inf. 221. See Champion. 

' Campus Mai, or Marti, Was an Aſſembly of 
the People every Year upon May Day, where the 
confederated together to defend the Country again 
all Enemies. Lege. Edcv. Confeſſor, cap. 35. Denuo 
in Campo Martii convenere, ubi illi qui Sacramentis in- 
ter illos pacem confirmavere, Regi omnem cultam impo- 
ſuere. Sim. Dunelm. Anno 1994 N 
Candles and Chandlers, If any Cbandlers mix 
with their Wares any Thing deceitfully, Sc. the 
Candles ſhall be forfeited. Stat. 23 Elix. And a Tax 
or Duty is granted on Candles, by 8 Ann. cap. 9. The 
Makers of Candles are not to uſe Meliing Houſes, 
without making a true Entry, on Pain of 100 J. and 
to give Notice of making Candles to the Exciſe- Oth- 
cer for the Duties, and of the Number, Sc. or 
ſhall forfeit 501. Stat. 11 Geo. 1. cap. 30. See War 
Candles. BANE 

Candlemas-Day, The Feaſt of the Purification 
of the Bleſſed Virgin Mary, being the ſecond Day of 
February; inſtituted in Memory and Honour of the 
Purification of the ſaid Virgin in the Temple of 
a the fortieth Day after her happy Child- 

irth, according to the Law of Moſes, and the Pre- 
ſentation of our bleſſed Lord. It is called Candle- 
mas, or a Maſs of Candles, becauſe before Maſs was 
ſaid that Day, the Church conſecrated and ſer a- 


triam ſua qu 


made a Proceſſion with hallowed Candles in Remem- 
brance of the Divine Light, wherewith Chriſt illu- 
minated the whole Church at his Preſentation in 
the Temple, when by old Simeon ſtiled, A Ligbt to 
lighten the Gentiles, and to be the Glory of his People Iſ- 
rael, St. Luke, cap. 2. ver. 32. This Feſtival is no 
Day in Court, for the Judges fit not; and it is the 
Grand Day in that Term of all the Inns of Court, 
whereon the Judges uſually obſerve many ancienr 
Ceremonics, and the Societies which ſeem to vie 
with each other, have ſumptuous Entertainments, 
accommodated with Muſick, and almoſt all Kinds 
of Diverſions. 
Canes opertiz, Dogs with whole Feet, not lawed. 
t debent habere Canes opertias ex omni ge- 


nere Canum, & non impediatas. Antiq. Cuſtumar. de 


Surton Colfield. 
Caneſtellus, A Basket. In the Inquiſition of Ser- 


jeancies, and Knights Fees, Anno 12 & 13 of King 
Fobn, for Eſſex and Hertford, it appears that one 
Far of Liſton held a Manor by the Service of Ma- 
ing the King's Baskets. Johannes de Liſtone 
tenet, c. per Serjeautiam faciendi Caneſtellos, &c. Ex 
Libro Rub. Scacc. fol. 137. | 
Canfara, A Trial by hot Iron, formerly uſed 'in 
this Kingdom. Si inculpatio fit, & ſe purgare velit, eat 
ad ferrum calidum, Es adlegiet manum ad canfaram 
quod non falſum fecit. See Ordeal. | 
Canfpulus, This Word hath been taken for a 
ſhort Sword. Blount. F 
Canna, A Rod or Diſtance in the Meaſure of 
Ground. Papa Clem. IV. concedit, ' Sc. ut nulli ſecu- 
lari vel Religieſo, &c. infra ſpacium 300 Cannarum ah 
ipſorum Eccle-ſiis menſurandarum. —— Volamus quamlibei 
1 cannarum offo Palmorum longitudinem continere. 
x Regiſtr. Walt. Giffard Archiepiſc. Ebor. f. 45. 
Canon, 1» a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is derived 
the Cazon-Law, ſigniſies a Rule, becauſe it leads a 
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Law 


cond Volume is the Work of Bonif, 


part for ſacred Uſe, Candles for the whole Year, and | 


Man ſtreight, neither eee de from on Side 
or the other, but rather correGing him, The Canon 
conſiſta partly of certain Rules ta ken out of the 
Scripture; partly of the Writings of the ancient 
Fathers of the Church; partly of the Ordipances 
of General and Provincial Councils; and parily of 
the Decrees of the Popes in former Ages. And it 
is contained in two principal Parts, the Decreas aud 
the Decretals : The Decrees, are Eooleſisſtical Con- 
ſtitutions made by the Pope and Cardinals, and were 
firſt gathered by Ie Biſhop of Carnat, who lived a- 


bout the Year 1114. but afterwards: perſected by | 


Gratian, a Benedict ine Monk, in the Year 1149, and 
allowed 1. Pope Exgenins to be read in Schools, and 
alledged for Law. They are the moſt antient, as 
having their Beginning from the Time of Conftanting 
the Great, the firſt Chriſtian Emperor of Rome. The 
Decretals are Canonical Epiſtles written by the Pope, 
or by the Pope and Cardinals, at the Suit of ſome 
or more Perſons for the Ordering and Determining 
of ſome Matter of Controverſy, and have the Au- 
thority of a Law; and of the ie there arg three Vo- 
lumes, the firſt whereof was compiled, by Raymun- 
dus Barcinius, Chaplain to Gregory the . Ninth, and 
at his Command, about the Year 1231. The ſe- 
face the Eighth, 
collected in the Year 1298. And the third Volume, 
called the Clementines, was. made by Pope Clement the 
Fifth, and publiſhed by him in the Council of V- 
enna, about the Year 1308. And to theſe may be 
added ſome novel. Conſtitutions of the 22d, and 
ſome other Biſhops of Rome. As the Decrecs ſer ort 
the Origin of. the Canon Law, and the Rights, Dig- 
nities and Degrees of Eccleſiaſtical Perſons, with 
their Manner of Election, Ordination, S. So the 
Decretals contain the Law to be uſed in the Ecele- 
ſiaſtical Courts; and the firſt Title in every of them, 
is the Title of the Bleſſed Trinity, and of the Catho- 


lick Faith, which is followed with Conſtitutions, 


and Cuſtoms, Judgments and Determinations in ſuch 
Matters and Cauſes as are liable to Eccleſiaſtical 
Cognizance, the Lives and Converſation of the 
Clergy, of Matrimony and Divorces, Inquiſition of 
criminal Matters, Purgation, Penance, — 
nication, S . But ſome of the Titles of the Canon 
Law are now out of Uſe, and belong to the Common 
Law: And others are introduced, ſuch as Trials of 
Wills, Baſtardy, Defamation, &c. Trials of Tithes 
were anciently in all Caſes had by the Eccleſiaſtical 
Law; tho“ at this Time this Law only takes Place 
in ſome particular Caſes. Thus much for the Canon 
Law in General; and as to the Canon Laws of this 
Kingdom, by the Statute 25 Hen. 8. c. 19. it is de- 
clared, that all Canons not repugnant to the King's 
Prerogative, nor to the Laws, Statutes, and Cu- 
ſtoms of the Realm, ſhall be uſed and executed. 
By this Statute, Canons made in Convocation, are 
to be confirmed by the King, and have the Royal 
Aſſent: And it has been adjudged that Canons made 
in Convocation, and confirmed by the King, do 
bind as firmly in all Eecleſiaſtical Cauſes, as Acts of 
Parliament do in other Caſes; for by the Common 
Law, every Biſhop in his Dioceſe, and each Arch- 
biſhop in his Province, and the Conyocation may 
make Canons, which ſhall be binding within their 
Juriſdictions. The Convocation for the Province of 


Canterbury was held at London, Anno 1603. in the 


firſt Year of the Reign of King James I. by the 
King's Writ, and they bad a Licence under the 
Great Seal, to conſulr and agree to ſuch Canons 8s 
they ſhould think fit; whereupon they made ſeve- 
ral Canons concerning the Government of the 
Church, Religion, the Clergy, c. which bad the 
Royal Aſſent, and were ratified and confirmed by 
that King, for him, his Heirs and Sueceſſors, pur- 
ſuant to the Stature 25 Hen. 8. which Canons thus 
warranted by Act of Parliament, are the Laws o 


the Land to this Day. See my Treatife of Laws, p- 
402, 
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| 3 Abr. 416. The general Canon Law 

| Petr ian noe, here than it -hath been re“ 
| ceiv'd,;} and is comnſiſtent with the Common or 
es ien . 2007 - hs {12 "401 IGIC0S 

Canon 'Religioſozm,- A Book wherein the Ne- 
| ligious of —_— had a fair Tranſcript of che Rules 
| 05 their Order, which were frequently read among 
them as their local Statutes ; and this Book was 


Books of the Religious were the four following: 
| ye which e all their Offices of De- 
| votioni 4. Alartyrolbgium, 4 Regiſter of their pecu- 
liar Saints and Martyrs, with the Place and Time 


Rules af their Order. 4 Nerrologi um or Obituarium, 
in which they entered the Deaths of their Founders 
and BenefaQors, to obſerve the Days of Commemo- 


ration of them. Kennet's Glo]. |: 


Cantel, (Cantellum) Seems to ſignify the ſame 


wich What we now call Lump, as to buy by Meaſure, 
or by the Lump: But according to Blount it is that 


which is added above Meaſure; — Nullum genes 
badi vendatur per cumulum ſeu Cuntellum, preter Ave- 
nam, Braſcuin & farinam. Stat. de Piſtor. cap. 9. Alſo 
a Piece of any Thing, as a Camel of Bread, and the 


Cantred, (Cantredus) A Britiſh Word from Cant, 


| or Cantre, which in the m_ Tongue ſignifies Cen- 


tum, and Tret, a Town or Village, is in Wales an 


' hundred Villages: For the Welſh divide their Coun- 


ties into Cantreds, as the Engliſh do into Hundreds, 


| This Word is uſed 28 H. 8. c. 3 


Capacity, (Capacitas) An Ability, or Fitneſs to 
receive: And in Law it is where a Man or Body 
Polirick, is able to give or take Lands, or other 
Things, or to ſue Actions. Our Law allows the 
King two Capacitics, a Natural and a Politick : In 
the Firſt, he may purchaſe Lands to him and his 
Heirs ; in the latter, to him and his Suceeſſors. An 
Alien born hath ſufficient Capacity to ſue in any Per- 
ſonal Actions, and is capable of Perſonal Eſtate ; but 
he is not capable of Lands of Inheritance; and in a 
Real Action, it is a good Plea of the Defendant to 
ſay, the Plaintiff is an Alien born, and pray if he 
ſhall be anſwered. Dyer 3. Perſons attainted of 
Treaſon or Felony, Ideots, Lunaticks, Infants, 
Feme: Coverts without their Husbands, Sc. are not 
capable to make any Deed of Gift, Grant, or Con- 
veyance, unleſs it be in ſome ſpecial Caſes. But all 
other Perſons, void of Impediments, are capable of 
making Grants and Conveyances, and to ſue and be 
ſued, being twenty-one Years of Age; and at four- 
reen, their Age of Diſcretion, they are capable by 
Law to marry, be a Witneſs, Gr. 1 1: 171, 172. 

Cape, (Lat.) Is a Writ judicial, ronching Plea of 


Lands or Tenements; ſo rermed, as moſt Writs are, 


of that Word in it, which carries the chief Inten- 
tion or End thereof: And this Writ is divided into 
Ws Magnum and Cape Parvum, both of which take 
hold of Things immoveable. ; 

Cape Magnum, or the Grand Cape, Is a Writ that 


| lies before Appearance, ro ſummon the Tenant to 


anſwer the Default, and alſo over to the Demand- 
ant: And in the Old Nat. Brev. it is defined to be; 
where a Man hath brought a Præcibe quod reddat of a 
Thing rouching Plea of Land, and the Tenant 
makes Default at the Day to him given in the Ori- 
ginal Writ, then this Writ ſhall go for the King to 
take the Land into his Hands; and if the Tenant 


| | come not at the Day given him thereby, he loſerh 


his Land, Oc. See Reg. Jud. fol. 1. Bra. lib. 3. 
tract. 3. c. 1. 


Cape Parvum, or Petit Cape, Is where the Te- 
nant is fummoned in Plea of Land, and comes on 


ving it granted, makes Default; then ſhall iſſue 
this Writ for the King, Sec. Old Nat. Brev. 1 62. 


| 


therefore called Reguis. and Canon. Tho publick . 


of Pafſion,/ 3. Canon or Regula, the Inſtitution and 
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The Difference between the Grand. Cape and Petit 
| Cape is, that the Grand Cape id awarded the 
| Tenanc's not appearing or Demanding the, ie in 
ſuch Real Actions, where the Original Writ does 
not mention the Particulars demanded ; and the Pe- 
tis Cape is after Appearance or View granted: And 
v hereas the Grand Cape ſummons the Tenant to an- 
ſwer for the Default, and likewiſe over to the De- 
mandant ; Petit. Cape ſummons the Tenant. to an- 
ſwer the Default only: And therefore it is called 
Petit Cape; tho ſome ſay it hath its Name, not be- 
cauſe it is of ſmall Force, but by Reaſon it conſiſts 
of few Words. Reg. Fwd. fol. 2. Fleta, lib. 2. c. 44. 
Cape ad Ualentiam, This is a Species of Cape 
Magnum, and is where I am impleaded of Lands, 
and vouch to warrant another, againſt whom the 
Summons ad Warrantizandum hath been awarded, and 
he comes not at the Day given; then, if the De- 
mandant recover againſt me, I ſhall have this Writ 
againſt the Vouchee, and recover ſo much is Value 


— 
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the Summons, and his Appearance is recorded; if 
| at the Day given him he prays the View, and ha- 


take the Defendant and make him anſwer the Plain- 
tiff: And the other a Writ of Execution, after 


of the Lands of the Vouchee, if he hath ſo much; 
if not, I-ſhall have Execution of ſuch Lands and 
Tenements as ſhall afcer deſcend: to hini in Fee; or 
if he purchaſes afterwards, I ſhall have againſt him 
a Reſummons, c. And this Writ lies befor, Ap- | 
pearance. Old Nat. Br. 161. 

Capella, Before the Word Chatel was reſtrain d 
to an Oratory, or depending Place of Divine Wor- | 
ſhip, it was uſed for any Sort of Cheſt, Cabinet, or 
other Repoſitory of precious Things, eſpecially of 
Religious Reliques. Kennet's Paroch. Antig. p. 580. 

Capellus, A Cap, Bonnet, or other Covering | 
for the Head. Capite diſcooperto, ſine Capello, 
cum una Garlanda de Latitudine, Sc. Tenures, p. 
32. Capellus ferrens, an Helmet, or Iron 
Head piece, Qgicunque laicus babuerit in Catallis ad 
valentiam decem Marcatorum habeat Halbergellum & 
Capellum ferri & lanceam. Hoveden, pag. 61. 
Capellus Militis is likewiſe an Helmet or military 
Head piece. Conſuetud. Domus de Farendon, A. 
fol. 21. 

Capias, Is a Writ or Proceſs of two Sorts ; one 
whereof is called Capias ad Reſpondendum, before 
Judgment, where an Origiual is ſued our, Sc. to 


Judgment, being of divers Kinds, as Capias ad ſatiſ- 
faciendum, Capias Utlagatum, &c, The Capias ad Re- 
ſpondendam in C. B. is drawn from the Præcibe, which 
ſerves both for the Original and Capias, and the Ro- 
turn of the Original is the Teſte of the Capias. If a 
Capias be ſpecial, in Debt, Covenant, Sc. the 
Cauſe of Action muſt be recited at large, and you 
arc to ſet forth the Subſtance of your intended De- 
claration, as you are alſo in your Original. The 
uſual Courſe is to rake our the Capias, and ſue out 
the Original after, altho' it is ſuppoſed to be ſued 
out before, becaule the Original cannot be ſo ſpeed- 
ily ſued out at all Times: And where the Cauſe of 
Action is for Debt, and requires Bail, the beſt Way 
is to make out an Ac etiam Capias, the Original to 
which is only a bare Clauſum ſregit ; and when you 
come to Judgment, you may file a new Original to 
warrant ſuch Judgment. It a Capias be ſpecial, by 
Precipe quod reddat c! And there is any Miſtake 
in the 1 Alias dictus, or Sum, it may be pleaded 
in Abatement, and a new Original afterwards will 
not cure it; but you are forced to diſcontinue your 
Action, paying Coſts, and to begin de xow. There 
may be an Alias and a Pluries Capias, bearing Teſte 
from the Return of cach other, if the Defendant be 
not taken on the firſt Writ. See Pract. Solic. p. 290. 


Form of 4 Writ of Capias in C. B. | 


EORGE the Second, &c. To the Sheriff ef S. 
Greeting : We command you, that you take C. D. 


| late of, &c. So that you bave his Body before our Fuſti- 
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ten at Weſtminſter on the Oftaves ef Sl. Hillary, to 
anſcber to A. B. Gent. of 2 Plea, &. Jo ib Damage 
of him A. by l. aue pos there then this Writ.” Wit- 
neſs o, &cc. | * OE * a * 1 n 


The Words Sicut Aiat, and Sicut Plurier, diſtin- 
guiſh the Alias and Plaries from the C.. 
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Capias ad Satiskacieudum, A judicial Writ 


which iſſues out of the Record of a judgment, 
where there is a Reeo in the Courts «rt 'Weſt- 
min ſter, of Debt, Damages, Sc. And by this Writ 
the Sheriff is commanded to take the Body of the 
Defendant in Execution, and him ſafely to keep, 
ſo that he hath his Body in Court at the Return of 
the Writ, to ſatisfy the Plaintiff his Debt and Da- 
mages "And it is ſaid the Sheriff cannot upon this 
Writ take the Money, and diſcharge the Priſoner; 
becauſe the Writ is Quod Capias the Defendant, & 
eum ſalvo' crftod. ita quod Habeas Corpus ejus die, Cc. 
coram Domino Nege apud Weſtm. ad ſatisfacientum the 
Plaintiff, &c. 1 Lill. Abr. 249. It is uſual to take 
out this Writ, where the Defendant hath no Lands 
nor Goods, whereof the Debt recovered may be le- 
vied : And when the Body is taken upon a Ca. ſa. 
and the Wrir is returned and filed, it is an abſolute 
and perfect Exccution againſt the Deſendant, and 


no other | Execution can be againſt his Lands and- 


Goods : But this 1s unleſs the Defendant eſcape, or 
die in Exccution, c. for where a Perſon dies in 
Execution, his Lands and Goods are liable to ſatisfy 
the Judgment, by Statute 21 Fac. 1. c. 24. Sce Roll. 
Abr. 904. In Caſe two Perſons are bound jointly and 
ſeverally, and proſecuted in two Courts, whereupon 
the Plaintiff hath Judgment and Execution by Cap. 
ad ſatisfac. againſt one of them; if he after have an 
Elegit againſt the other, and his Lands and Goods 
are delivered upon it, then he that is in Priſon ſhall 
have Audit a Querela Hob. 2. 57; Where one taken 
on a Cap. ad ſatisfaciendum eſcapes from the Sheriff, 
and no Return is made of the Wrir, nor any Re- 


cord of the Award of the Capias; the Plaintiff may. 


bring a Scire fac. againſt him, and on that what Ex- 
ecution he will. Noll. 904. And if the Defendant 
reſcue himſelf, the Plaintiff ſhall have a new Ca- 
las, the firſt Writ not being returned. Ibid. 90 1. A 

efendant being brought into Court by Virtue of a 
Cap. ad ſatisfaciendum, the Plaintiff was asked, whe- 
ther he would pray that the Priſoner might be com- 
mitted ? who anſwered he would not; becauſe the 


Party was not able to pay, and had eſcaped from 


the Sheriff, againſt whom he intended to bring his 
Action: Therefore the Defendant was diſcharged, 
1 And. ca. 166. A Capias ad ſatisfaciendum lieth not 
againſt a Peer; nor againſt Executors or Admini- 
ſtrators, but where a Devaſtavit is return'd by the 
Sheriff, Sc. 1 Lal. 250. If the Defendant cannot 
be taken upon a Capias in the County where the 
Action is laid, there may iſſue a Teftatum Ca. ſa. 
into another County; and ſo of the other Writs. 


Form of a Capias ad Satisfaciendum. 


EORGE the Second, &. To the Sheriff of W. 
Greeting. We command you, that you take A. B. 
if be ſhall be found in your Bailiqvick, and ſafely keep him, 
ſo that you have his Body before us at Weſtminſter on 
the Day, &c. to make Satisfaftion to C. D. of a Debt 
of thirty Pounds, which the ſaid C. D. lately recovered 
againſt him in our Court, before us; and alſo for Forty 
Shillings, which in our ſaid Court before us, were a- 
autrded to the ſaid C. D. for his Damages which he hath 
ſuſtained, as well by Occaſion of the detaining the ſaid 
Debt, as for his Exvences and Cofts laid out by him in and 
abont his Suit, in that Behalf : Wherefore the ſaid R. B. 
is convicted, as ajears to us of Record; and have you 


| then there this Writ. Witneſs, &c. 


I 


| 


Capias Urlagatar; Is n Writ that lies againſt a 
Perſon who is oulawed in any Action, by wich 
the Sheriff apprehends'the:Party outlawed; for not 
appearing upon the Exigent, and keeps him in ſaſe 
fody rill the Day of Return, and then preſents 
him to the Court, there to be ordered for his Con- 
tempt; who, in the Common Pleas, was in former 
Times to be committed to the Fleet, thereto remain 
till he had ſuod out the King's Pardon, and ap- 
peared to the Action. And by a ſpecial :Capias Ut- 
lagatum in the ſame" Writ; the Sheriff is command · 
ed, and may ſeize all the | Defendant's Lands, 
Goods and Chattels, for the. Contempt io the King; 
- and the Plaintiff, (after an Inquiſition taken there- 
upon, and return'd into the Exchequer) may have 
the Lands extended, and a Grant of the Goods, Oc. 
whereby to compel the Defendant to appear; which 
when he ſhall do, if he reverſe the Outlawry, the 
ſame ſhall be reſtored to bim. Old Nat. B. R. 154. 
A Defendant may appear in Perſon, and reverſe an 
Outlawry : And in B. R. one may appear by Attor- 
ney, c. Allo when a Perſon is taken upon a Ca- 
pias Utlagatum, the Sheriff is to take an Attorney's 


pear, where "tis required. Stat. 4 & 5 W. AA. 
c. 18. This Writ is either general, againſt the Bo- 
dy; or, as I have before obſerv'd, it is Special, a- 
gainſt the Body, Lands and Goods. Sec Outlacvry. 


Form of à Capias Utlagatum. 
Eon E the Second, &c, To the Sheriff of 


by Reaſon of any Liberty within your County, but that 
you take C. D. late of, &c. Outlawed in London the 
Day, &c, laſt paſt, at the Suit of A. B. in a Plea of 
Treſpaſs on the Caſe,'if be ſhall be found in your Baili- 
wick, and bim ſafely keep, ſo that you haue his. Body be- 
fore us, on the Day, &. whereſoever <ve. ſbaR- be then 
in England; 10 do and receive that which our Court before 
us ſhall conſider of in this Caſe : And have you there this 
Writ. Witneſs, Ke. 9 W\ 


Capias pro Fine, Is where one, who is fined to 
the King for ſome Offence committed againſt a Sta- 
rute, does not diſcharge the Fine according to the 
Judgment: Whereupon his Body is to be taken by 
this Writ, and committed to Priſon until he pay the 
Fine. It is uſed in other Caſes, for not making out 
ſome Pleas in Civil Actions. 3 Rep. 12. By the 
Stat. 4 & 5 W. & M. Capiatur Fines are taken away 
in ſeveral Caſes. See Fines for Offences. | 

Capias in Withernam, A Writ lying for Cattle 
in Mithernam; which is, where a Diſtreſs taken is 
driven our of the County, fo that the Sheriff can- 
not make Deliverance in Replevin, when this Writ 
iſſues to the Sheriff to take as many Beaſts of the 
Diſtrainer, &#c. Reg. Orig. 82, 83. Vide Mitbernam. 

Capitale, Signifies a Thing which is ſtolen, or 
the Value of it. Leg. H. 1. cap. 59. | 

Capitale vivens, Hath been uſed for live Cat- 
tle. Rqddam de meo proprio de:imas Deo, tam in Vi- 
vente Capytali, quam in mortuis fructibus terre. Leg. 
Athelſtay, W | 

Caxite, (from Caput, i. e. Rex, unde tenere in Ca- 
pite, eſt Tenere de Rege, omnium terrarum Ca pite) An 


King immediately as of his Crown, whether by 
Knights Service, or in Socage. This Tenure was 
likewiſe called, Tenure holding of the Perſon of the 
King : And a Perſon might hold of the. King, and 


but by Mcans of ſome Honour, Caſtle, or Manor 
belonging to it. According to Kitchen, one might 
hold Land of the King by Knights Service, and not 


in Capite; becauſe it might be held of ſome Honour 
"#7 LET Rs ES : WT. in 


— 


Engagement to appear for him, where Special Bail 
is not required.; and his Bond with Sureties to ap- 


S. Greeting : We command you, That you omit not, | 


antient Tenure, whereby a Man holds Lands of the | 


not in Capite; that is, not immediately of the Crown, | 
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an the King's: Hands; 2 deſcended: *t0 


| ar, Subaltern; 


af a 


| he was ſtiled Capitalis Dontinus, ne. But Tenure in 


| the Commiſſions muſt be now in Engliſh, by the late 


ther General, as he that hath the Governance of 


| the Daughters like unto Lands, 


* 
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3 from ar”? 
Anceſtors, and not immediatelg of the King, as o 
1 } Kiteh« 129. Dyer 44. F. N. B. 5. The 
cient. Tenure in Cabpite, was of two Sorts |; 
prineipal and General, and the other Special 
the Principal and Genorall was of the 
ing as Caput Regni, & Caput Glneraliſſimum omnium 
Eng: Cope ee. orien 
nures have their main Qrigival :|;The Special was 
rticular Subject, as Caput Feudi, ſeu terre il. 
55 called from hi being thꝭ firſt that granted 
from whence 


lius, 


the Land in ſueh Manner of Tenure; 


Capite is now, aholiſhed ; and by Stat. 12 Car. 2. c. 24. 
All Tenures are turned into free and common So- 
cage: So that Tenures hercafter to be created by 
the King are to bo in common Socage only; and 
not by Capite, Knights Service, & Bunt. «| 
Capitilitium, A Word uſed to ſignify what we | 
now call Poll Mone | 
Capititium, A Tovering for the Head. "Tis 
mentioned in tho Statute 1 Hen. 4. and other old 
Statutes, which preſeribe what Dreſſes ſhall be wore | 
by all Degrees of Perſonsgs. eme 
Capituli Agri, The Head-lands, Lands that lie 
at the Head ot upper End of the Lands or Fur- 
rows. Canonici (Butceſter) conceſſerunt hominibus 
de Wrechwike duas acras prati pro Capitibus ſuarum 
croftarum tenus Rivulum verſus Molendinum, 'Sfc. Ken- 
nec's Paroch. Antiq. p. 137. | 
Capitula Ruralia, Aſſemblies or Chapters held 
by Rural Deans and Parochial Clergy within the 
Precin& of every-diſtin& Deanery ; which at farſt 
were every three Weeks, afterwards once a Month, 
and more ſolemnly once a Quarter,  Coxel. 
Caption, (Catia) Is when a Commiſſion is exe-+ 
cured, the Commiſhoners ſubſeribe their Names to 
a Certificate,  deglaring when and where the Com- 
miſſion was executed; which in Law is called a 
Caption, And theſe Captions relate chiefly to Buſi- 
neſs of three Kinds, i. e. to Commiſſions to take 
Fines of Lands, to take Anſwers in Chancery, and 
Depoſitions of Witneſſes: On the Taking of a Eine 
it is thus; Capt. & Cogn. die & anno, &c. apud, Ec. 
And on the Back, Executio iſtius Comm: patet in qua- | 
dam Schedul, eidem Comm. Annex. On the Taking of 
an Anſwer in Chancery, the Caption is at Bottom 
as follows: Capt. fait bæc Reſponſ. ſuper ſacram. ſupra- 
nominat. Def. Willielmi B. die & anno, &c. apud, Cc. 
coram nobis, &c. And on the Back of the. Commiſhon, 
Executio iſtius Com, &c. On the Taking Depoſitions 
of Witneſſes, only the Execution on the Back is in- | 
dorſed, as Executio iſtius Com. in quad. ' Schedul. Ce. 
The Caption being included in the Title of the De- 
poſitions, Sometimes it is uſual to add to the 
Caption, Virtut. Commi con. Dom. Regis nobis E al. 
direct, Sc. Theſe Captions and the Executions of 


Statute. 4 Geo. 2. | y 
Captain, (Capitaneys) One that leadeth or hath 
the Command of a Company of Soldiers: And is ei- 


„* 


the whole Army; or Special, he that leads but one 
Band. There is alſo another Sort of Captains, Qui 
Urbium præfecti ſunt, &c. Blount, | 

Taptives, An AG was made for Relief of Cap - 
tives taken by. Turkiſh, Mooriſh, and other Pirates, 
and to prevent Taking of others in Time to come, 
Stat. 16 & 17 Car. 2. c. 24. 8 

Capture, (Captura) The Taking of a Prey, an 
Arreſt, or Seizure ; And it particularly relates to 
Prizes taken by Privateers, in Time of War, which 
are to be divided between the Captors, &c. Stat. 14 
Car. 2. c. 14. and 4& N. & M. c. 25. 

Caput Baroniz, ls the Caſtle or chief Seat of a 
Nobleman ; which deſcends to the eldeſt Daughter, 
if there be no Son, and muſt not be divided among 


&c, 


nn 


- 
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Caput Anni, New Year's Day, upon which of 


 old-was obſerved the Feftum Stultorum. 
Caput Jejunii, In our Records is uſed for Ah 


Wedneſday, being the Head, or firſt Day of the Be- 
ginning of the Lem ns Paroch. Antiq. p. 132. 
Caput loci; The Head or upper End of any 
Place; ad Ca put Villz, at the End of the Town. 


Caputagium, Some think this Word ſignifies Head 


or Poll- Money, or the Payment of it: But it is ra- 


ther what we otherwiſe call Cbevagium. 


Car and Char, The Names of Places beginning | 


with Car and Char ſignify a City, from the Brit. 
Caer, \ viz. Civitas, as Carliſle, Se. 

Caravanna, A Caravan, or joint Company of Tra- 
vellers in the Eaſtern Countries, for mutual Con- 
duct and Defence. Egreſſa Caravanna noſtra de 


Joppa" verſus exercitum veniebat onuſta victualibus & a- | 
lits, cliteltis meceſſariis. Gaufrid. Vineſaut. Richardi | 


Regis, Iter Hieroſol. lib. 5. cap. 52. 
Carcan, Is ſometimes, expounded for a Pillory : 
As is Carcannum for a Priſon. LL, Canuti Regis. 

Carcatus,  Signifies loaden; a Ship with her 
Freight —— De Corpore cujuſlibet Magne navis Car- 
care cum rebus venalibus 4 denar. Pat. 10 R. 2. 
Cards and Dice, A Duty of 6 d. per Pack on all 
Playing Cards, and of 5s. for every Pair of Dice, 
ſhall be paid to the Crown for Thirty two Years ; 
the Cards and Dice to be carried to the Stamp Office 
and: marked, c. And uſing them unftamp'd, is lia- 
ble to a Penalty of 5 J. Stat. 9 & 10 Ann. c. 19. 
Careſta 4 Careſtata, A Cart and Cartload. —— 
Quingue CareQatas Clauſturs, ad pradictæ terre clau- 
ſturam ſuſftinendam. Mon. Angl. Tom. 2. f. 340. 
Caretarius, or Careſtarius, A Carter. Blownt. 
See Carreta. f 7 

Cariſtia, Dearth, Scareity, Dearneſs. —— —— 
Rex | Majori & Vic. London, Salutem. Querela Ar- 
chiepiſcoporum, Comitum, -—— quod de Bobus, Vaccis, 


multonibus, & c. Magna & quaſs intollerabilis eſt Ca- 


riſtia hir diebus ſub, & Par. 8 Ed. 1. 

Caritas, Ad Caritatem, Poculum Caritatis, A 
Grace -· Cup; or an extraordinary Allowance of 
Wine, or other Liquor, wherein the Religious 
at Feſtivals drank in Commemoration of their 
Founders and Bene factors. Cartular. Abbat. Glaſton. 
86. Po J * 

Cark, A Quantity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6. . 2. 

Carnarium, A Charnel-houſe, or Repoſitory for 
the Bones of the Dead. In Carnario ſubtus 
Capellam, &#c. Oſſa bumana, c. bumata de Licentia 
Sacriſtc qui pro tempore fuerit, qui dicti Carnarii cla- 
dem & cuſtodiam babebit ſpecialem, ut uſq. ad Reſur- 
rectionem generalem honeſtius conſerventur, 4 Carnibus 
integre denudata reponi wolumus & obſervari. 
Cartular. Fundationis Cajelle Sancti Johannis In occid, 
parte Eccl. Norwie. fer Joh. Norwie. Ei. Dat 4. 
Oct. 1316. 

Carno. This Word hath been uſed for an Im— 

munity or Privilege, as appears in Cromp. Furiſd. 
ol. 191. 17137; 
f Carpemeals, Cloth. made in the northern Parts 
of England, of a coarſe Kind, mentioned in 7 Fac. 
cap. 16. 

_— Is a Kind of Cart with Wheels. 
ruca. 

Catrat, A Weight of four Grains in Diamonds, 
Sc. And this Word 'tis ſaid was formerly uſed for 
any Weight or Burden. 

Carreta, Hath been taken for a Carriage, Carr, 
or Wane-Load ; as Carreta fœni is uſed in an old 
Charter for a Load of Hay. Kennet's Glo. 

Carrels, Cloſets, or Apartments for Privacy and 
Retirement. Three Pews or Carrels, where 
every one of the old Monks, afrer they had dined, 
did reſort, and there ſtudy. —— Davies Mon. of Dur 
bam, p. 31. 
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Carrick or Carrack, (Carrucha) A Ship of great 
Burden, ſo called of the Italian Word Carico or Car- 
co, which ſigniſies a Burden or Charge: It is men- 
rioned in the Statutes 2 R. 2. % 4- and 1 Fac. 6. 33» 
They were not only uſed in Trade, but alſo in 
War, as Walſingh. in Hen. 5. f. 394. vx. Galli conduxe- 
rant claſſem magnarum navinm Carricarium, &c. 94 


for others, for his Hire: And Juſtices of Peace 
have Power to afſeſs the Price of Carriage of Goods 
yearly at their Eafter Seſſions, and if any Carrier 
ſhall take above the Rates and Prices ſo aſſeſe d, 
he ſhall forfeit 5 J. Stat. 3 & 4 N. & M. cap. 12. 
A common Carrier having the Charge and Carriage 
of Goods, is to anſwer for the ſame, or the Value 
to the Owner. Co. Lit. 78. And where Goods are 
delivered to a Carrier, and he is robbed of. them, 
he ſhall be charged, and anſwer for them, becauſe 
of the Hire. 1 Roll. Abr. 338. One brought a Box 
to a Carrier, in which there was « large Sum of Mo- 
ney, and the Carrier demanding of the Owner what 
was in it, he anſwered, it was filled with Silks, 
and ſuch like Goods, upon which the Carrier took 
it, and was robbed ; and adjudged, that the Carrier 
was liable to make it good: But à Special Accept- 
ance, as provided there is no Charge of Money, 
would have excuſed the Carrier. 1 Vent, 238. 4 Rep. 
$3. A Perſon delivered to a Carrier's Book-keeper 
two Bags of Money ſealed up, to be carried from 
London to Exeter, and told him that it was 200 J. 
and took his Receipt for the ſame, with Promiſe of 
Delivery for 10 s. per Cent, Carriage and Riſque: 
Though it be proved that there was 400 L in the 
Bags, if the Carrier be robbed he ſhall anſwer only 
for 2001. becauſe there was & particular Under- 
taking for the Carriage of that Sum and no more, 
and his Reward which makes him anſwerable, ex- 
tends no farther. Carthew's. Rep. 486. If a common 
Carrier loſes Goods he is intruſted to carry, « Spe- 
cial Action on the Caſe lies againſt him, on the 
Cuſtom of the Realm; and not Trover: And ſo of 
a common Carrier by Boat. 1 Roll. Abr. 6. Noy 114. 
If he be not a common Carrier, and takes Hire, he 
may be charged on & ſpecial Aſumpſit; for where 
Hire is taken, a Promiſe is implied. Cro. Fac. 262. 


A common Carrier may have Action of Trover or 


Treſpaſs for Goods taken out of his Poſſeſſion by a 
Stranger; he having a Special Property in the 
Goods, and being liable to make Satisfaction for 
them to the Owner: And where Goods are ftolen 
from a Carrier, he may bring an Indidtment againſt 
the Felon as for his own Goods, tho' he has only 
the Poſſeſſory, and not the abſolute Property; and 
the Owner may likewiſe prefer an Indi&tment againſt 
the Felon. Kel. 39. If a Carrier is robb'd of Goods, 
alſo either he or the Owner may bring an Action 
againſt the Hundred, to make it good: 2 Saund. 380. 
Where a Carrier entruſted with Goods, opens the 
Pack, and takes away and diſpoſes of Part of the 
Goods, this ſhewing an Intent of Stealing them, 
will make bim guilty of Felony. H. P. C. 61. And 
it is the ſame if the Carrier receives Goods to carry 
them to a certain Place, and carrieth them to ſome 
other Place, and not to the Place agreed. 3 Inf. 
367. If a Carrier after he hath brought Goods to 
the Place appointed, take them away privately, he 
is guilty of Felony; for the Poſſeſſion which he 


received from the Owner being determined, his 


ſecond Taking is in all Reſpe&s the ſame as if he 
were a meer Stranger, 1 Hawk. P. C. go. Sce Lar- 
ceny, Ec. 

Carriages how drawn, Sc. Vide Waggon. 

Carts, If any Perſon ſhall ride in a Cart or 
Dray, not having another on Foot to guide ir, he 
ſhall forfeit 10 s. to the Informer and Poor of the 
Pariſh: And Wheels of Carts in London are not to 


Carrier, (Geſtator) Is « Perſon that carries Goods 


— 


8 


Sort of wheel 'd Carria 


without Iron, c. And tho. Carts drawn by two 
Horſes, after they are up the Hills near the Water- 
fide, under the Penalty of 40's. Stat. 1. Geo. 1. c. 57, 
In London and Meminſter, Carts ſhall not carry more 
than twelve Sacks of Meal, ſeven hundred and a 
half of Bricks, one Chalder of Coals, c. on Pain 
of forfeiting one of the Horſes. 6'Geo. 1. c. 6. 
Caruca, (Fr. Cbarrue) A Plough; from the old 
Gallic Cary, which is the preſent Triſh Word for any 
: Hence Charl, and Car], 
a Ploughman'or Nuſtiek. Vide — Th 
Carucage, (Carucagium) Is a Tribute impoſed on 
every Plough, for the Publick Service: And az 
Hidage was a Taxation by Hides, ſo'Carwcage was by 
Carucates of Land. Mon. Angl. Tom. 1. f 294. 
Tarucate, ox Carve of Land; (Carncata Terre) 
A Plough-Land ; which in «a Deed of Thomas de Ar- 
den, 19 Edev. 2. is declared to be One hundred A- 
cres, which the Subjets have ſometimes been 
taxed ; whereupon the Tribute fo levied was called 
Carvagium, or Carucagium. Bra#. lib. 2. cap. 26. But 
Skene ſays, it is 8s great a Portion of Land as may 
be rilled in a Year and a 2323 one Plough; 
which alſo is called Hilda, or Hida terre, a Word 
uſed in the old Britiſh Laws. And now by Statute 


7 & 8. 3. a Plough-Land, which may contain | 


Houſes, Mills, Paſture, Meadow, Wood, Oc. is 


50 J. per Annum. Littleton, in his Chapter of Te- 


nure in Socage, ſaith, that Soca idem eft quod Caru- 
cata, a Soke or Plough Land are all one. Stow 
ſays, King Hen. 3. took Carvage, that is, two Marks 
f Silver of eyery Knight's Fee, towards the Mar- 
riage of his Siſter Iſabella to the Emperor. Stow's. 
Annals, pag. 271. And Raſtal, in his Expoſition of 
Words, tells us, Carvage is to be quit, if the King 
ſhall tax all tho Lands by Carves; that is, a Privi- 
lege whereby a Man is / cxempted from Carvage. 
The Word Carve is mentioned in the Star. 28 Ed. 1. 
of Wards and Reliefs, and in Magna Charta, c. 5. 
And Anno 1200. Fatta eſt Pay inter Johannem Regem 
Anglia & P. Regem Frunciz, Sc. Et mutuavit Regi 
Franciæ 30 Millia Marcarum, pro quibus colleFum eſt 
Carvagium in Anglia ſcil. 111 f. pro quolibet aratro. 
Ex Reg. Priorat, de Dunſtable in Bibl. Cotton. See 
Co. Lit, 69. and Kennet's Gloſſ.. 

Carucatarius, He that held Lands in Carvage or 
Plough-Tenure. Parxh. Antiq. p. 354. : 

Caſſatum and Caſſata, By the Saxons called Hide; 
by Bede, Familia, is a Houſe with Land ſufficient 
to maintain one Family: Rex Angl. Ethelred, de 310. 
Caſſatis, wnum trierem, Ec. Hoveden Anno 1008. 
And Hen. Huntingdon, mentioning the ſame Thing, 
inſtead of Caſſata writes Hilda. 

Cachlite, A Saxon Word ſignifying a Muldt. 
Blount. 

Caſſidile, Is a little Sack, Parſe, or Pocket. — 
Protulit in Caſſidili toxicum mellitum. Mat. Weſtm. 
Cask, An uncertain Quantity of Goods; and 
of Sugar contains from eight to eleven hundred 
Weight. There are alſo Cast, for Liquors, of di- 
vers Contents ; and none ſhall tranſport any Wine 
Cask, c. except for victualling Ships, under a cer- 
tain Penalty, by Stat. 35 Eliz. 

Caſſock, or Caſſula, A certain Garment belong- 
ing to the Prieſt, quaſi minor Caſa. See Taſſale. 

Caſtel, or Caſtle, (Caſtellum) Is well known to 
be a Fortreſs'in a Town; and with us is a Princi- 
pal Manfion of a Nobleman. In the Time of H. 2. 
there were in England 1115 Caſtles; and every Ca- 
ſtle contain'd a Manor: But during the Civil Wars 
in this Kingdom, theſe Caſtles were demoliſhed, fo 


that there is generally only the Ruins or Remains | 


of them at this Day. 2 Inf, 31. 

Caſtellain, (Caftellayus) The Lord-Owner, or 
Captain of a Caſtle, and ſometimes the Conſtable of 
a fortified Houſe. Bract. Iib. 5. tract. 2. c. 16. 3 Ed. i. 
cap. 7. It hath likewiſe been taken for him that 
hath che Cuſtody of one of the Xing's Manſion How 
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ä the Lombarde Carter, in Engliſh 

_— — they are not Cafiles or Places of De- 

fence. 2 45 31. And'\Manwod in his Foreſt-Laws, 
$ an 


ſays there is an Officer of the Foreſt called Caftela- 


| Caſtellarium, Caſtellarii, The PrecinC or Juriſ- 
diction of a Caſtle Et nnum Toftam juxta Caſtel- 
larium. Mon. Ang. Tom. 2. f. 40a. 57 
Caſtellomum Ope ratio, Caſtle- work, or Service 
and Labour done by inferior Tenants, for the Build- 
ing and Upholding of of Defence; toward 
which ſome gave their perſonal Aſſiſtance, and others 
paid their Contribution. This was one of the three 
neceſſary Charges, to which all Lands among our 
$axon Anceſtors were cxpreſly ſubje&, ——- Liberi 
ab omni ſervitio, excepta trinoda neceſſitate; Pontis, & 
Avcis conſftruSione, & expeditione contra hoftom. —— Ang 
after the. Conqueſt an Immunity from this Burden 


| was ſometimes granted: As King Hen. 2. granted to 


the Tenants within the Honour of N. ord, — Ut 
int quieti de Opera tionibus Caſtellorum. Paroch. Antiq. 
page 114 It was unlawful to build any Caftlewirh- 
our Leave of the King; which was called Caſtella- 
tio: Haec mittant . Miſericordia — vix · 
Infrattio pacis, Infidelitas itio, deſpect us de eo, 
— fn . — 

Caſtie- Ward, (Caſtelgardum, vel Wardum Caſtri) 
An Impoſition laid upon ſuch Perſons as dwell 
within a certain Compaſs of any Caftle, towards the 
Maintenance of ſuch as n Ward 3 
le, Magn. Chart. cab. 20. 32 Hen. 8. cap. 48. It is 
. uſed for the Cirzvit itſelf, which is in- 
habited by thoſe that are ſubje& to this Service. 
Caſtle- guard Rents were paid by Perſons dwelling 
within the Liberty of any Caſtle, for the Maintain- 
ing of Watch and Ward in the ſame. Stat. 22 & 
23 Car. 2. | 

"Caſter. and Cheſter : The Names of Places end- 
ing in theſe Words, are derived from the Lat. Ca- 

m; for this Termination at the End, was gi- 
ven by the Romans to thoſe Places where they built 
Caſtes. 

Cat Conſimili, Is a Writ of Entry, ted 
where Tenant by the Curteſy, or Tenant for Life, 
aliens in Fee or in Tail, or for another's Life; 


And is brought by him in Reverſion againſt the 


Party to whom ſuch Tenant ſo aliens to his Preju- 
dice, and in the Tenant's Life-time. It takes its 
Name from this; that the Clerks of the Chancery 
did, by their common Aﬀent, frame it to the Like- 
neſs of the Writ called Is | caſu Proviſo, according 
to the Authority given them by the Stat. Wem. 2. 
cap. 24. which Statute, as often as there happens a 
new Caſe in Chancery ſomething like a former, yet 
not ſpecially fitted by wy Writ, authorizes them 
to frame a new Form anſwerable to the new Caſe, 
and as like the former as they may, 7 Rep. 4. Sce 
Fitz, Nat. By. fol. 206. 

Caſu Pꝛoviſo, A Writ of Entry given by the 
Statute of Glouceſter, cap. ). where a Tenant in 
Dower aliens in Fee, or for Life, Sr. and lies for 
him in Reverſion againſt the Alienee. Fitz. N B. 
205. This Writ and the Writ of Caſu Conſimili ſup- 
_ the Tenant to have aliened in Fee, though it 

e for Life only: And a Caſu Proviſo may be with- 
out making any Title in it, where a Leaſe is made 
by the Demandant himſelf to che Tenant that doth 
alien; but if an Anceſtor Jeaſe for Life, and the 
Tenant alien in Fee, Sc. the Heir in Reverſion 
muſt have this Writ with the Title included therein. 
F. N B. 206, 207. 

Caſus Omiſlus, Is where any particular Thing 


is omitied out of, and not provided againſt by a 
Statute, Sc. 


Catals, Catalla, Goods and Chattels. See Chattels. 


Catallis capris nomine Diſtriſtionis, Is a Writ 
that lies where a Houle is within a Borough, for 
Rent going out of the ſame; and warrants the Ta- 


4 
_ - 
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king of 
for the Rent. Old. Nat. By. 66: 


Catallis Beddendfs, A Writ which lieth where | 


Goods being delivered to any Man to keep till a 
certain Day, are not upon Demand delivered at 
the Day. It may be otherwiſe called a Pit of De. 
tine : And is anſwerable to 410 Deoſiti in the Ci- 
vil Law. See Reg. Orig. 139. and Od Nat. Br. G;. 
Catapulta, A warlike Engine to ſhoot Darts! 
But tis rather taken for a Croſs-bow. — Ed- 
mundus Willonghby tenet unum Meſſuagium & ſex 


Bovatas terre in Carleton ut de Manerio de Shelford | 


ſervitium unius Catapult per Annum pro ommi ſer- 
25 Lib. Schedul. de Term. Mich. 10 +4 4. Nader 
210. | 


Cata 


Cange. 


belong, ſo that the Miniſter who firſt ſeizes the 
Tithes, does 


joy them for t 


ious Nature, is there called Catchland, from this 
Cuſtom of ſeizing the Tithes. Corel. | 


Catchpole, (ut, one that catches by the Pol) | 
Cathedvalis) Is the Church of | 


See Cachepollus. 


Cathedꝛal, (Eccle 
the Biſhop, and 


ead of the Dioceſe: Wherein 


the Service of the Church is performed with great 


Ceremony, Statutes uſed in the Government of 
Cathedral and Collegiate Churches fince the Reftau- 
ration, e. to be good and valid: But her Majeſty 
might alter, or make new Statutes for ſettling the 
Viſitation of them. Stat. 6 Ann. cap. 21. 


Cathe dꝛatick, (Catbedrati um) Is a Sum of 27. 


paid to the Biſhop by the inferior Clergy, in Argu- 
mentum ſubjectioni & ob honorem Cathedræ. Hiſt. Pro- 
curat & Synodals, pag. 82. 

s, A Hunting Horſe, — Willielmus 
Fitz-Alan dat Regi duos bonos Catzuros, pro baben- 


dis duabus Feriis apwd Norton. Tenures, pag. 68. Vide. 


Chacnrus. 
Cattle, Shall be bought in open Fair or Market, 


and not ſold again in the ſame Market on Pain of | 


Forfeiture. 3 & 4 Ed. 6. c. 19. None may buy 
any Cattle, and fell them again alive, until he 
hath fed them five Weeks in his own Ground, or 
where he hath Common, upon Pain to forfeit dou- 


ble the Value, by Star. 5 & 6 EA G. c. 14. Farmers, | 


Graziers, &c. may not have or keep above 2000 


Sheep, accounting 120 to the Handred, on Pam of | 


35. 4d. for every Sheep: And he that keeps above 
120 Sheep, or 20 Beaſts __ any Paſture Ground, 
proper for Milch Kine and not commionable, ſhall 
men's for every 60 Sheep or 10 Cattle keep one 

ileh Cow, and rear up one Calf, Sc. under the 
Penalty of 20s. Stat. 25 Hen. 9. 
c. 3. No Cattle may be imported, dead or alive, 
bur ſhall be liable to Forfeiture: Bur Horſes, Cows, 
Swine, Sc. may be tranſported, paying the Duties. 
18 Car. 2. cap. 2. 22 Car. 4. cap. 13. Factors ſhall 
not buy Cattle, other than Swine or Calves, in 80 
Miles of Londen, under Penalties ; 
Cattle ro be licenſed by Juftices of 


Peace, Sec. 22 
& 23 Car. 2. 1 Fac. 2. | 


Cauda terrz, a Land's End, or the Bottom of | 


: Ridge in Arable Land. Cartul. Abbat. Glaſton. 
. 117. |; 

Caveat, Is a Kind of Proceſs in the Spiritual 
Court to ſtop the Inſtitution of a Clerk to a Bene- 
fice, or Probate of a Will, Sc. When a Caveat is 
entered againſt an Inftiturion, if the Biſhop after- 
wards inſtitutes a Clerk, it is void; the Caveat being 


a Superſedeas + But a Caveat has been adjudged void 


when entered in the Life-time of the Incumbent. 


A Caveat entered againſt a Will, ſtands in Force for | 


three Months; and this is for the Caution of the 
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Doors, Windows, c. by Way of Diſtreſs | 


ſcopus. This Word fignifies an Archdea- } 
con: Adulfe Herefordenfis Eccleſic Cataſcopus. Dr | 


Catchland, In Noyfolk there are ſome Grotinds | 


which it is not known to what Pariſh they certainly 


r Right of Pre- oceupation en- 
t Vear: And the Land of this du- | 


2 3 P. & AM. 


and Drovers of | 


Ordinary, | 
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Ordinary, that he do no Wrong: Though tis ſaid 
the Temporal Courts do not regard theſe Sorts of 
Caveats. 1 Roll. Rep. 191. 1 Nelſ. Abr. 416, 41). 
Cavers, Offenders relating to the Mines in Der- 
| bylbire, who are puniſhable in the Berghmote or Mi- 
ners Court, tion yore 0 asi 
Caulceis, Anno 6 Hen, 6. cap. 5. Ways pitched 
with Flint, or other Stones. See Calcetum. 
Caurſines, (Caurſini) Were Italians that came into 
England about the Year 1235, terming themſelves 
the Pope's Mer.hants, but driving no other Trade 
than letting out Money; and having great Banks 
in England, they differed little from Fews, ſave (as 
Hiſtory ſays) that they were rather more mercileſs to 
their Debtors, Some will have them called Caurſines, 
. quaſs, Cauſa urſini, beariſh-and cruel in their Cau- 
ſes; others. Caurſini, or Corſini, as coming from the 
Iſle of Corſica: But Cowel ſays, they have their 
Name from Caorſium, Caorſs, a Town in Lombardy, 
where they firſt practiſed their Arts of Uſury and 
Extortion ; from whence ſpreading themſelves, they 
carried their curſed Trade through moſt Parts of 
Europe, and were a common Plague to every Nation 
where they came. The then Biſhop of London ex- 
' communicated them: And King Hen. 3. baniſhed 
them from this Kingdom in the Year 1240. But 
being the Pope's Solicitors and Money Changers, 
they were permitted to return in the Year 1250, 
Tho' in a very ſhort. Time after they were driven 
out of the Kingdom again for their intolerable 
ExaGtions. - Matt. Pariſ. pag. 403. we, 

- Cauſa Matrimonii Pꝛælocuti, Is a Writ which 
lies where a Woman gives Land to a Man in Fee- 
ſimple, &c.. to the Intent he ſhall marry her, and 
he refuſeth to do it in any reaſonable Time, being 
thereunto required. Reg., Orig. 66. If a Woman 
makes a Fcoffment to a Stranger of Land in Fee, 
ro the Intent to enfeoff her, and one who ſhall be 


her Husband; if the Marriage ſhall not take Ef. 


fe, ſhe ſhall have the Writ of Cauſa Matrimonii 
prelocuti againſt the Stranger, notwithſtanding the 
Deed of Feoffment be abſolute. New. Nat. Br. 456. 
A woman enfeoffed a Man upon Condition that he 
ſhould rake her to Wife, and he had a Wife at the 
Time of the Feoffment; and afterwards the Wo- 
man for not performing the Condition, entered a- 
ain into the .Land, and her Entry was adjudged 
e tho* upon a ſecond Feoffee. Lib. A. Anno 
40 Ed. 3. The Husband and Wife may ſue the 
Writ Cauſa Matrimonii prelocuti againſt another who 
ought to have married her: But if a Man give 
Lands to a Woman to the Intent to marry him, al- 
tho' the Woman will not marry him, Sc. he ſhall 
not have his Remedy by Writ Cauſa Matrimonii 
prælocuti. New Nat. Br. 455. | 
Cauſam nobis fignifices, A Writ directed to 3 
Mayor of a 'Town, &c. who was by the King's Writ 
commanded to give Seiſin of Lands to the King's 
Grantee, on his delaying to do it, requiring him 
to ſhew Cauſe why he ſo dclays the Performance 
of his Duty. 4 Rep. 
Cauſes and Elles. In moſt Caſes the Law hath 
Re ſpect to the Cauſe, or Beginning of a Thing, as 
the principal Part, on which all other Things are 
founded: And herein the next, and not the remote 
Cauſe is moſt looked upon, except it be in Covinous 
and Criminal Things: And therefore that which is 
not good at firſt, will not be ſo afterwards; for 
ſuch as is the Cauſe, ſuch is the Effect. Plogud. 208, 
268. If an Infant or Feme Covert make a Will, 
and publiſh it, and after die of full Age, or Sole; 
the Will is of no Force, by Reaſon of the original 
Cauſe of Infancy and Coverture. Finch 12. A Lord 
diſtrains his Tenant for Rent before due, the Te- 
nant may. juſtify to make Reſcous, the Lord ha- 
ving no juſt Cauſe to diſtrain. Co. Lit. 106. And if 
a Man acknowledge a Statute by Dureſs, Sc. he 
may have an Audita Qrerela to avoid it. Fitz. Alr. 
| 2 


— 


ſona prædict. ni 


ll. 
TW 


104. Where the Cauſe ceaſerh; the Effect or 'Thing 
will ceaſe: As Wedlock or Matrimony ceaſing, the 
Dower ces ſes, c. 1 Co. Ia. 12 . 
Cautione admittenda, Is a Writ that lies againſt | 
a Biſhop, who holds an excommunicated Perſon in 
Priſon for Contempt, notwithflanding he Gffers ſuf. 
ficient Caution or Security to obey the Orders and 
Commandment of Holy Church for the Future. 
Reg. Orig. 66. And if a Man be excommunicated, 
and taken by a Writ 'Signifi:avit; and after offers 
Caution to the Biſhop to obey the Church, and the 
Biſhop refuſeth it; the Party may ſue out this 
Writ to the Sheriff to go againſt the Biſhop, and 
to warn him to take Caution, c. But if he ſtand 
in Doubt whether the Sheriff will deliver him by 
that Writ, the Biſhop may purchaſe another Writ, 
directed to the Sheriff reciting the Caſe, and in the 
End thereof; Tibi precipimus, quod ipſum A. B. 4 Pri- 
in præſentia tua cautionem pignorat. ad 
minus eidem Epiſc. de ſatisſaciend. obtulerit, nullatenus 
delibere abſque. mandato noſtro, ſeu ipſius Epiſcopi, \ in 
hac parte ſpeciali, & Wnen the Biſhop hath taken 
Caution, he is to certify the ſame into the Chan- 
cery, and thereupon the Party ſhall have a Writ 
unto. the Sheriff to deliver him. New Nat. By. 142. 

Ceapgilde, A Word derived from the Sax. Ceap, 


Signify ing Pecus, Cattle; and Gild, i. e. ſolutio; and 


hence it is, ſolutio Perudis: From this Saxon Word 
Gild, tis very probable we have our Engliſh Word | 
Yield; as Yield, or Pay. Cocvel. | 

' Celer Lefti, is the Top, Head, or Teſter of a 
Bed. — Dedit ad Cameram Prioris unum Le&um, 
cum celere & Curtenis blodei coloris. Hiſt. Elien. apud 
Whartoni Angl. Sac. par. 1. p. 673. 

Tellerarius, The Butler in a Monaſtery: In the 
Univerſities they are ſometimes. called Manciple, 
and ſometimes Caterer, and Steward, * | 

Cendulæ, Small Pieces of Wood laid in Form of 
Tiles, to cover the Roof of a Houſe. —- Mandatum 
ad Cendulas & lattas noſtras cariandas de Parco ad 
Domus reficiendas. Pat. 4 Hen. 3. p. I. m. 10. 

Cenegild, This is an expiatory MulCt, paid by 
one who killed another, to the Kindred of the De- 
ceaſed. Spelm. | 

Cenellz, Acorns, from the Oak, in our old Wri- 
tings, Peſſona Cenellarum is pur for the Pannage of 
Hogs, or running of Swine, to feed on Acorns. 

Tenninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by an- 
other, that he might appear and juſtify the Sale: 
It is mentioned in the Laws of Athelſtan atud Bromp- 


ton, cap. 4. 


Cenſaria, A Farm, or Houſe and Land, let aq 
Cerſam, at a ſtanding Rent: It comes from the Fr. 
Cenſe, which ſignifies a Farm. Henricus Sturmy 
tenet Maneria in Com. Wilts. per ſervitium cuſtodientli 
ballivam totius Foreſts de Savernake, & cenſariam, 
gue vocatur la ferme in Foreſta frædicta. Temp. Ed. 3. 
Tenures, p. 88. | 

Cenſarti, Farmers. Ibi ſunt nunc 14 Cenſarii, 
habentes ſeptem Carucatas. Blount, 

Cenſure, A Cuſtom called by this Name (from 
the Lat. Cenſus, which has been expounded to be a 
Kind of perſonal Money, paid for every Poll (ob- 
ſerved in divers Manors in Cornwal and Devon, where 
all Perſons reſiding therein above the Ape of fixtcen | 
are cited to ſwear Fealty to the Lord, and to pay 
11 d. per Poll, and 1 d. per Ann. ever after; and 
theſe thus ſworn are called Cenſers. Item erat 
quedam Cuſtama que vocatur Cenſure proveniens de illis 
qui manent in Burgo de Leſtreythiel. Survey of the 
Dutchy of Corneval. 
. Centenarif, were petty Judges under Sheriffs of 
Counties, that had Rule of an Hundred, and judged 
ſmaller Matters among them. 1 Vert. 211. 7 

Ceola, A large Ship. The Word is mentioned 
in Malmesbury. Lib. 1. c. 1. 
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"Is a Return made by the Sheriff, 


n Propel to the like, Pur: 
— C taken the Body of the Party. 
N. B. 26. . | | q | 
5 Bam The. Stumps of: Rote of res 
which: remain in the N after the Todos ars 
d. 97 foreſtarii ceper t coopartiones, Ceppagia 

. jchaeta) Firm Jet daun arborum, S Flom 
Ib. 2 cap 41 0 1 4s are " 
Cer 


n 


„ar 


. 
* 


od vere 
down of T be underſtood. 
5 121. 
Sik /Declarations, 
Writ: abate. for 
another” Writ: | a 
id by Incertainty, the Party may not have a new 
end err Pleafars. — Rp 25; _ | m—_—P 
hat has Certainty enough, that may be made cer- 
be but Nor like what is certain of ine. 4 Rep. 
„See In“, N“ en I os * 
PTertificando Me reconitſtione Stapulz, Ts a Writ 
the Mayor of the Staple to certify to 
Lord Chancellor à Starute-Staple talten before 
him, where the Party himſelf detains it, and re 1 
ſeth to bring in the ſame. Reg. Orig. 152 There is 
the like Writ to certify a Statmte- Merchant; and in 
divers other Caſes. Ibid 148, 153, SW. 
-- Certificate, 1s a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is uſually by way of Tranſeript, &c. 
And ſometimes it is made by an Officer of the ſame 
Court, where Matters are referred to him, or @ 
Rule of Court is obtained for it; containing the 
Tendr and Effect of what is done. The Clerks of 
the Crown, Aſſixe and Peace, are to make Certiſf- 
cates into B. R. of the Tenor of Indictments, Con- 
victions, &c, under Penalties, by the Stat. 348 35 
How. 8. d nt Vo ee wy . Nn 
Certification of Alliſe ot Novel Diſſeifin, (Cer- 
tificatio A novs Diſſeiſna, Sc.) Is « Writ- granted 
fr the Ke-oximining of a Matter paſſed by A4ſfſe 


* 


N . 


| before Juſtices: And this is ſed where a Man ap- 


pearing by his Bailiff to an' Aſiſe brought by an- 
other batk loſt the Day; and having ſomething 
more te plead for himſelf, which the Bailiff did 
not, or might not plead for him, deſires a farther 
Examination of the Cauſe, either before the ſame 
Juſtioes, or others, and obtains Letters Patent to 
them to that Effect; -whereupon, he brings a Writ 
to the Sheriff to call both the Party for whom the 
Aſiſe paſſed, and the Jary that was impanelled on 
the ſame, before the 1aid juſtices at a certain Day 
and Place,” when the ſame is to be examined: And 
it is called « Certificate, becauſe therein Mention is 
made to tho Sheriff, that upon the Party's. Com- 
plaint of the defective Examination, as to the Aſſiſe 
paſſed; the King hath directed his Letters Patent 
to the Juſtices for the better Certiſying of themſelves, 


ſions of the Peace, Ec. 


fu- | cord of the Indi 


he pleaſes : Bu 


| withour ſome ſpecial uy 
e 


whether all Points of the ſaid 4fiſe were duly, exa- 


mined. Reg. Orig. 200. F N. B. 181, Bratton, lib. 4. 


cap. 13. Horns Mirr. lib 3. 


Certiozari, 'A Writ iſſuing out of the Chancery to 


an inferior Court, to call up the Records of a Cauſe 
there depending, that Juſtice may be done therein, 
upon Complaint that the Party who ſeeks the ſaid 


Writ hath received hard Uſage, or is not like to 
have an indifferent Trial in the ſaid Court. Etz. 
N. B. fol. 2427 This Wrir is either returnable in 
the King's Bench, and tben hath theſe Words, Nobis 
mittatis; or in the Common Bench, and then has Fu- 
ſticiariis noftris de Banco; or in the Chancery, and 


then hath in Cantcellaria noſtra," &cc. A Certiorari iſſues 
1 ſomerimes.our of Chancery, and ſometimes out of 


the King's Bench, and lies where the King would 
be certified of a Record, in any Court of Record; 


— 


C. 215. And althou 


and the King may. ſend. ſuch Writ, to any of the 
ſaid; /Courts; to certify; ſuch Record DA. in 
f Banco, or in the Chancery, or before ſueb other 
| Juices, where he pleaſes to have the ſame,, cerci- 
fed. Fo N. B. 245. Certioravi. lies, to the Courts of 
Wales; and to the Cinque Ports, Counties Pala- 
. — Se. 2 Hawk: P. C. 287. Indictments from in- 
or Courts, and Proceedings of the 


* 


by Certiorari : And tis ſaid, a Certiorari to remove 
an Indictment is good, although it bear Date before 
the Taking thereof: But on a Certiorari' tho. very 
| Roeerd. muſt. be returned, and not a Tranſcript of 
ic; for if ſo, then the Record will till remain in 
the inferior Court. 2 Lig. 253. In B. R. the very 
Record itſelf of Indictm 
tiorari; but uſually. in Chancery, if a Certiorari be 
| returnable there, it removes, only, the Tenor of tho 
Record, and therefore if it be ſent from thence in- 
to the King's Bench, they cannot proceed either to 
Judgment or Execution, becauſe they have but ſuch 
Tenor of the Record before them. 2 Hale's Hiſt. P. 

| gh on,a Habeas Corpus to remoye 
à Perſon, the Court may bail. or diſcharge; the Pri- 
| ſoner 3 they can give no Judgment upon the Re- 
cord ment againſt him, without a, Cer- 
tiorari to remove, it, but the ſame ſtands in - Force as 
it did, and new Proceſs may iſſue upon it: But tis 
otherwiſe in Civil Cauſes. | Ibid. 211. If a La 
ment be one, but the Offences ſeveral; where four 
Perſons are indicted together; a Certiorari to remove 
this Indictment againſt. two of them, removes it 
| not as to the others, but as to them the Record ro- 
mains below. 2 Hale's Hif. 214. Where a Certio- 
rari is by Law grantable for an Indictment, at the 
Suit of the King, the Court is bound to award, it, 
for it is the King's Prerogative to ſuc in what Court 
it. it is at the Diſcretion of the Court 

And the Court will not grant it for the Removal 
of an Indidtment before Juſtices of Gaol - Delivery, 
; le; or where there is 
much Dithculty in the Caſe; that the Judge deſires 
it may be determined in B. R. Sc. Alfo Indi&- 
ments of Perjury, Forgery, or for heinous Miſde- 
meanors, the Court will not grant a Certiorari to re- 
move at the Inſtance of the Defendant. 2 Hawk, 
P. C. 287. Where Iſſue is joined in the Court be- 
low, it is a good Objoction againſt Granting a Cer- 
tiorari : And if a Perion doth not make- ule of this 
Writ till the Jury are, ſworn, he loſes the Benefit 
of it. Mod. Ca. 16. Stat. 43 Eliz. cab. 5. After Con- 
viction, a Certiorari may not be had to remove an 


as if the judge below is doubtful W is 
proper to be given, when it may: And after Con- 
viction, Sc. it lies in ſuch Caſes where Writ of 
Error will not lie. 1 Salk. 149. Tue Court on Mo- 
tion in an extraordinary Caſe will grant a Certiorari 
to remove a Judgment given in an inferior. Court; 
but this is done where the ordinary Way of taking 
our Execution is hindered in the inferior Court. 
1 Lid. Abr. 233. In common Caſes a Certiorari will 
not lie to remove a Cauſe out of an inferior Court, 
after Verdict. It is never ſued out after a Writ of 


when the Thing in Demand doth not exceed 51. a 
Certiorari ſhall not be had, but a Writ of Error or 
Attaint, Stat. 21 Fac. 1. cap. 23. A Certiorari is to 
be granted on Matter of Law only: And in many 
Caſes there muſt be a Judge's Hand for it. 1 Liz. 
252. Certiorari's to remove Indictments, Sc. are to 
be ſigned by a Judge: And to remove Orders, the 
Fiat for making out the Writ, muſt be ſigned by 
ſome Judge. 1 Salk. 150. In Vacation Time, a Cer- 
tiorari may he granted by any of the Judges of 
B. R. and Security is to be found before it is al 
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Quarter-Seſ. 
may be removed into B. R. 


ente, is removed by Ces 


7 


to grant it or not, at the Prayer of the Defendant: 


Indictment, Sc. unleſs there be ſpecial Cauſe ; | 


Error, but where Diminution is alledged: And 
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lowed; By Statute no Certiorar} is to be grant bout mar Hs D Þ g2Þ 
out of D. K. to remove an Indicment before Juſti- || Fim of u Certiorari to certify the Record of a Judg- | 
ces of Peace ar the Seſſions, before Trial, unleſſ ment. 
x | Motion be made in open Court, and the Party in- 
_ ] difled find 2 two Perſons in 207. each to 
plead ro the Indi&ment in B. R Sc. And if the 
Defendant proſecoring the Certiorari be convifted, 
the Court Ly B. R. ſhall order Cofts' to the Proſe- 
cutor. of the Indi&ment. Stat. 5 & 6 N. & Al. cap. | 
11. If on a Certiorart to remove an Indiament, 
the Party do not find Manucaptors in the Sum of | 
20 J. ro plead to the Indictment, and try it, ae. 
cording to the, Statute, it is no Superſedeas. | 
Ca. 33. And a Protedendo ma be granted where | 
Bail is not put in before a Judge, on « Certiorari. 
It has been ruled that à Certiorari ought' not to be 
granted to remove any. Order of Juſtices, where 
an Appeal lies to the Seſſions, before the Matter 1s | Day, &e: 
| determined on the Appeal. 1 Salk. 147. Yer Cer. | ple | 
tiorari lies to Juſtices of Peace, Gr. even in Caſes | this N ſo that Me en the Part of d Acimay be 
| where they are impowered by Statute finally to | able 10 priced the: ſaid Failement, 
hear and determine: 1 Mod. 44 But Things may | and do cubat ſhall appear to us of Right owght to og 
not de removed from before Juſtices of Pence, | Witeſs, kee... 
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whieh cannot be d in by the Court where 


removed; as in Caſe of refuſing to take the Oaths, 


Se. which is to be certified and inquired into, ac- 
cording to the Statute. 1 Falk 145. And where 
the Court which awards the Certiorari cannot hold 
Plea on the Record, there but a Tenor of the 
Record ſhall be certified ; for otherwiſc if the 
Record was removed into B. R. as it cannot be 
ſent back, there would be a Failure of Right 
afterwards. 1 Dame. Abr. 792. But « Record ſent 
by Certiorari into B. R. may be ſent after by Mitr- 
mus into C. B. Ibid. 789. And « Record in B. R. 
may be certified into Chancery, and from thence 


—_—_— 


ney, paid yearly by 


741 Reſiants of ſeveral Manors 


to the Lords thereof, for the certain Keeping of the 
| Leer; and ſometimes: to the Hundred: As the Ma- 
nor of Hook in Denſet ſpire, pays Cert- Money to the 


called Certur Leta. 'Soe Common Fine, 


Egerdn. In antient Records this is 


Cerbitarti. The Sram had à Duty called Drin- 


clean, that is retributis Potus, payable by their To- 
| nants; and ſuch Tenants were: in Doeneſdey called 
Cerviſarli, from Cervi ſia, Ale, their chief Drink : Tho 

Cerviſarius vulgarly ſignifies a Beer or Ale Brewer. 


be ſent by Mittimns to an inferior Court; where] Cerura, A Mound, Fence, or Inclaſure. 
an Adtion of Debt is brought in the inferior Court, | Willlelmu de Lucy Mili, dedis Thoma S. Jdniftro 
and the Defendant pleads that the Plaintiff hath | Domus de Thelesford, ticentizom Dames £9 partes Je» 
recovered in B. R. and the Plaintiff replies Nyl | vare, edificare, & cum Ceruris & Auris includere, r, 
 tiel Record, Sc. 1 Sannd. 97, 99. If a Certiorari' be | Cart. prorat. de Thelesford MS. ' oe 47 


| perior, or that has equal 


prayed to remove an Indictment out of London, or 
Middleſex, three Days Notice muſt be given the 
other Side, or the Certioreri ſhall nor be -granted. 
Raym. 74 The Court of B. R. will grant a new 
Certiorari to affirm a Judgment, . Though gene- 


rally one Perſon can have but one Certiorari. Cro. 


Fac. 369. Returns of Certjorari's are* to be under 
Seal: And the Perſon to whom a Certiorar; is di- 
reed, may make what Return he pleaſes, and the 
Court will not ſtop the Filing of ir, on Afidavits of 


its Falſity, except where the Publick Good ro- 


quires it: The Remedy for a falſe Return, is 
Action on the Caſe, at the Suit of the Party in- 
jured; and Information, Oc. at the Suit of the 
King. 2 Haek. P. C. 295. A Certiorari being once 
delivered, ma kes all ſubſequent Proceedings on the 
Record erroneous; whether the Proceedings are 
before or after its Return. It is ſaid the Lord 
Chancellor, or any Judge of the Courts of Record 
at Weſtminſter, may bring a Record to one another, 
without a Certiorari ; but not a Judge of an infe- 
rior Court, c. 1 Nelſ. 41), 418. A Certiorari may | 
be had to inferior Courts; bur not to a Court Su- 
Iuriſdiction, in which 
Caſe Day is given to bring in the Record, Sc. And 


on a Certiorari to remove a Record out of an infe- 


rior Court, the Stile of their Court, and Power to 
hold Plea, and before whom, ought to be ſhewn on 
their Certificate. Fenk. Cent. 114, 232. If a Cauſe 


be removed from an inferior Court by Certiorari, 
the Pledges in the Court below are not diſcharged; 
becauſe a Defendant may bring a Certiorari, and 


thereby the Plaintiff may loſe his Pledges. Sbinn. 


1 — 


Wrie will abate as to the other; 


Ceſlat E xecutio. Ia Treſpaſs againſt two Per- 
ſons, if it be tried and — 2 — and the 
Plaintiff cakes his Execution againſt him, the 
there ought to 


be a Ceſſat Executio till it ĩs tried againſt the other 


Defendant. 10 Ed: 4. 11. See Execution, & r. 
Ceſſavit, 1s a Writ that lies in divers Caſes, up- 
on this general Ground, that he againſt whom it is 
brought, hath for two Years negleQed to perform 
ſueh Service, or to pay ſuch a Rent, as he is tied 
to by his Tenure, and hath. not upon his Lands or 
Tenements ſufficient Goods or Chattels to be di- 
trained. 
of Land at certain Rent, ſuffers the Rent to be bo- 
hind two Years, and there is no ſuch Diſtreß to be 
had upon the Land; then the Landlord ſhall reco- 
ver the Land: Bur if the Tenant come into Court 
before Judgment given, and tender the Arrearages 
and Damages, and find Security that be ſhall ceaſe 
no more in Payment of the Rent, then the Tenant 


mall not loſe his Land. Terms de Ley 10). By Sta- 
rute, if a Fee- Farmer ceaſe to pay his Rent two 
Years, the Leſſor . have a Ceſſatit, and recover 
the Lone: And in this Caſe, the Heir of the De- 
mandant may maintain a Ceſſavit againſt the Heir 
or Afhgn of the Tenant. 6 Ed. 1. — 4. But in o- 
ther Ca ſes, the Heir may not bring this Writ for 
-Ceflure in the Time of his Anceftor : And it lies 
not but for annual Service, Rent, and ſuch like; 
not for Homage or Fealty. If a Man ceaſe to 

his Rent and Services two Years, and incloſ 
the Land, ſo as the Lord cannot diſtrain, if he lay 
not open the Gates or Hedges of the Land whic 


F. N. B. 280. And if a Tenant for Years | 


| 


| Rep. 244, 246. make the Incloſure, the Lord ſhall have a Ceſſa- 
vit, although the Tenant hath ſufficient Cattle up- 

| on the Land to be diftrained for the Reut: For — 
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aſe} ; F for, the Rent, Sc, And 

where the Tegant ſuftereth the Land to. lie froſh, 

nat N far. two Years together, it is ſaid this 
| 


it, will lie. New NH. BY: 403. 464- Tus 
tal have, « Wk Fx againſt, renne for 
* 5 ere tl main er 18 Ver an. do an- 
Life, Wher Eſtate-tail: hal not 


ave Ceſavit againſt the Tenant in Tail: Tho 
1 a . Gitt.in Tail, the e 
ver in Fee do another, or to the Heirs of the T 


e- 
nant in Tail, there the Lord of whom the Lands 


hald e el. ſhall | baye a Ceſſavit againſt 
te Tenant in Tail, .becauſc N he is Tenant. to 


, Sec. bid. It the Lord diſtrains pendant the 
WY of efſavi 92105 bis Tenant the Writ ſhall 
abate» The Writ Ceſſavit is direQed to the Sheriff, 


To command A. B. that, & e, he render 10 C. D. one 
Me uage, which be bold by. certain Services, and which 


 onght to came to the ſaid. C. Pie of the Statute, &c. 


becauſe the {aid A. in doing Hoſe Services bas ceaſed 1-30 


Tears &c. 1 8 14 * Fe FY nee 
Cellavix de Cantarſa, Lies Gbere a Man, gives 
Land to apy Houſe of Religion or Parſon, to ſay 
Divine Service, provide Alms for the Poor, Sc. If 
the. ſaid Services be not done in tue Years, the 

Donor or bis . Heirs . ſhall have this Writ again 
him that holds the Land thus given, after ſuch Cef- 
ſure. Stat. Weſftm. 2. 6-41 WF 
Ceſſe, Signifies an Aſſeſſment, or Tax, and is men- 
tioned in the Stat. 22 Hex. 8, cap. 3. Cefſe or Ceaſe, 
in Ireland, is an ExaQtiop: of Viduals, at a certain 
we for 7 55 in S 41. As... 
on, (C0 zaling, Yielding. up, or Gt 
ving over. And is when an begegne Perſon is 
created Biſhop, or a. Parſon of a Parſonage takes 
anather . hour Diſpenſation, or | othor- 
wile not qualified, Sc. In both Caſey their 65ſt 
Benefices are become void, and axe in the Law ſaid 
to be void by Ceſfon: And to thoſe Benefices that 
the Perſon had who was created Biſhop, the King 


mall preſent for that Time, whoever is Patron 


them; and in the other Caſe the Patron may pre- 
ſent. Cocel. Not only a Benefice with Cure, may 
be ſaid to be void by Ceſſon, when the Incumbent 
thereof accepts of another Benefice, but alſo when 


*[ ſuch Incumbent is made à Biſhop ; for thereby all 


bis Ecclefiaſtical Preferments which he had before, 
whether with, or without Cure, are actually void. 
Vaugh. 19, But it is not the EleQion gf any one 
to be '& Biſhop, and Confirmation thereof, that 
doth void his former Preferments, until Conſecra- 
tion be alſo had: And by Diſpenſation of Retain- 
er, 8 Biſhop may retain ſome, or all of thoſe Pre- 


terments he was inticled to before he was Biſhop. 


Dyer 223. The Ceſſion on Promotion of a Biſhop, 
not making an Avoidance, in the common Way, 
and it being by the King's Means that the Li- 
vings are void, whoſe Preſentation in ſuch a Caſe 
is only as it were an Exchange of one Life for 
another, intitles the King to preſent to thoſe Li- 
vings, and as he is Supream Patron. Ceſſen ma kes 
a Living void, without any Reſignation, Depriva- 
tin, . N 

Ceſloz, (Lat.) A Loiterer; but more particu- 
larly uſed for him who ceaſetb, or negle&s ſo long 
to perform a Duty, as he thereby incurs the Dan- 
ger of the Law. Old Nat. Br. 136. 

Cellure, or Ceſſer, Is uſed for ceaſing, giving o- 
ver; or departing from. Stat. Weſtm. 2. c. I. 

Ceſtui que Truſt, Is he who hath a Truſt in 
Lands or Tenements, committed to him for the 
Benefit of another. Anno 12 Car. 2. cab. 30. And 
Lands of Ceftui que Truſt may be delivered in Exe- 
cution, where any Perſon is ſeiſed in Truft for an- 
other. 29 Car. 2. If the Perſon intruſted doth not 
perform his Tyuſt, he is compellable in the Chan- 


| 97 and likewiſe there ſhoyld 
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him, to, 


Uſes were formerly deemed:Qwners of the Lands : 
but nom the Poſſeſſion is adjudged in Cefti que Uſe, 
and withont any. Eur be may being Aſſiſe, c. 
Kat. 21 Hen, 8. Cre, Flix. 46. See UM 
Ceſſui aue Mie, le he for whoſe Life avy Lande 
ar Tenements are gramed. Perk. 9), And if Tenant 
for Term of another's: Life dicth, While Cefui ue 
Va is. living.z.now, by the Cammon Law, he that 
firſt entersth, ſhall hold the Land ay Occupant 


during ſuch ather Perſon's Life. + Inf. A1, 388. 


But thie is prevented hy making Leaſes far tho 
Lives of athers to the Leſſees, ir Heirs or Ex- 
ecutors, during the Life of Ceſtui que Vie; Sc. And 


the Stat. 29. Can a+ capy 3+ Charges ſueh Lands for. | 


IDE Station of Game, 
ea; 1s a Station of Game, 

than 4 Perk, and les than 4 Fore 
times taken far the 
within ſuch a Diſtrict. And according to Blount it 
hath anathor Signiſication, i. 2. The Way t rough 
which Cattle are drove to Paſture, commonly 
called in ſawe Places a Drous- May; Ut f quis mnin0 


viam 2 vel Chaccam ger quam ingredi ſolet pa- 
fur &. * lib. 4. C. 44 Vide Chaſe. w_ [ 


Aud is ſore- 


Chaceare. ad Lepores, ve! uulpes : To bunt Hare or | 
For.--—Licet, e. Chaceare ad Lepores & dune: 
2 ſuo de Denham. Cartular. Abbar. Glaſton. 


Thacurus, (from the Er. Chaſſewr) A Horſe for | 


the Chaſe ; or rather à Hound or Dog, a Courſer. 
Rot. 7 Foban. | Eons Lai 


Chafe, From the Fr, Chaufer to beat, uhenee our 
Chafing Dim. F | 


Chatewax. an Officer in Chancery, that firteth | 


the War for ſealing af the Writs, and ſych. other 
Inſtruments; as are there made to be iflaed aut: So 
in France, Cale factores cerz ſant, qui Regiis lteris 
in Cancgllaria crram imprimunt . Coraſius. 
Chaffers, Seem to ſignify Wares or Merchan- 
1 ; and we pet uſe Chafferive for buying and ſel- 
in 
4 of one Thing for 


in the Stat. 3 Ed. 4. . 6 ono ov 

Chal don or Chalder of Caa le, contains thirty- 
fix Buſhels heaped up. according to the Buſhel 
ſcaled for that Purpoſe: at Guilaball, London. Stat. 
16 & 17 Car. 4. Cc. 2. | 


_ Thalking. The Merchants of the Staple require 3 


to be eaſcd of divers new Impoſitions, as Chalking, 
Ironage, Wharfage, &c. Ret. Parl. jo Ed. 3. 
Challenge, Calumnis (From the Fr. Chalenger) is 
uſed in the Law for an Exception to Jurors, who 
are returned to paſs on a Trial. And this Challenge 
to Jurors is either made to the Array, or to the 
Polls: To the Array is, when Exception is taken 


to the whole Number impanelled ; and to the | 


Polls is, when ſome one or more are excepred a- 


ga inſt, as not indifferent. Challenge to Jurors is alſo. 


divided into Challenge Principal or Peremptory ; and 
Challenge per Cauſe, i. e. upon Cauſe or Reaſon : 
Challenge Principal or Peremptory, is that which 
the Law allaws without Cauſe alledged, or further 
Examination; as a Priſoner at the Bar, arraigned 
for Felony, may challenge peremptorily the Num- 


ber allowed him by Law, one after another, al- 


ledging no Cauſe, but his own Diſlike, and they 
ſhall be put off, and new taken in their Places : 
But yet there is a Difference between Challenge 
Principal, and Challenge Peremptory ; this being 
uſed only in Matters Criminal, and barely withont 
ou alledged; whereas that is in Civil Actions 
or the moſt part, and by aſſigning ſome ſuch Cauſe 


of Exception, as being found trye the Law allows. | 


Stawndf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 14. 


In Treaſon, and Petit Treaſon, the Number of 
thirty- 


figg e e any other Man is (cnfeotfed | 
of, Lands or Tenements. 1 Reps 333+: Feoffecs to | 


. 3 | 


nd 2 14 g | 
abarty of chafing or hunting | 


tho, I take it to he; generally a Kind of bar- [ 
another ; it 1s mentioned | 
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thirty-five: Jurors may be peremptorily” challenged, 


without ſhewing any Cauſe, in Favour of Life; 
and in Murder and Felony, twenty: And more 


may be'challenged ſhe wing Cauſe. 1 Iuſt. 155. 22 H. 8. 
cap. 14. 1 P. & . tap. 10. A Perſon indicted of 
Trea ſon may cballenge thirty ive of thoſe returned 
on the Panel of Jurors to try him, without Cauſe 
| ſhown; and if two or more are to be tried, they 
may challenge ſo many each, but then are to 
be iried ſingly, or all may challenge that Number in 
the Whole and be tried jointly, 3 Salk.) 81. By 
tho Stat. 3 Hen. J. c 13. In Trea ſon for N 
to fill the King, Sc. no'Challenge ſhall bo allowed, 
but for Malice. If a Priſoner challenge peremptorily 
mofe than allowed, he is to bo dealt with as one 
ſtand ing Mute, c. And ſome Sta tutes Which rake 


away che Benefit of Clergy from Felons, exeludo 


thoſe their Clergy who peremptorily challenge more 
than twenty, whereby they are liable to Judgment 
of Death. 2 Hach. P G. 414. 384 W. SM. c 9. 
Bot ifithe» Offence be within! the Benefir of tho 
Clergy; the Challenge "ſhall be over. ruled, and the 
Party put upon his Trial“ The King catinor chal- 
lunge peremptorily in Murder, Oc. without ſhew- 
ing Cauſo Mot 595. And by Stat. 33 E. 1, if thoſe 
who proſecute for the King challenge a Juror, they 
| ſhall aſſign the Cauſe; and if they alledge not a 
good Cuuſe, the Inqueſt ſhall be taken. All Pe- 
remptory Challenger are to be 1 Party 
himbelf and where there are divers Challenges,” they 
muſt be taken all at once. But there can be no 
Cballenge till the Jury is full; and then the Array is 
to be challenged before one of them is ſworn. Hob. 235. 
Wbere the King is Party, if the other Side ehallenge 
a Juror above the Number allowed by Law, he 
' ought to ſhew the Cauſe of his Challenge immediately. 
1 By. 191. A Defendant ſhall ſhew «ll Cauſes of 
| Challixge;' before the King ſhall ſhew any. 2 Hawk. 
Challenge, | + 
413. 'Andthe' King ought not to ſne his Cauſo of 
| Challenge before all Ss rors ure called/over ; for 
if there are enough beſidey*rhoſe challenged, there 
| will be no Occaſion to ſhew any Cauſe why he chal- 
| lenge the Reſt: But if there are not enough, then 
he muſt ſhew rhe Cauſt of his Challenge. Raym. 473. 
There may be a Prineipal Cauſe of Challenge to the 


| Cauſe of Challenge is in Reſpect of Partiality or 
Default of the Sheriff, Sc. and not a of 
the Perſons returned; and this Partiality in the 
Sheriff, may be by Reaſon of Kindred, or Affinity 
to the Plaintiff or Defendant; or if one of the 
Jury is returned at the Nomination of the Plain- 
tiff or Defondant; if 4 Knight be not returned, 
when a Peer is Party, c. 1 Int. 156, 157. Chal- 
lenge to the Favour is where the Plaintiff or Defen- 
dant is Tenant to the Sheriff, or if the Sheriff's 
Son hath married the Daughter of the Party, Ec. 
and is alſo when either Party eannot take any Prin- 
cipal Challenge, but ſheweth Cauſe of Favour; and 
Cauſes of Favour ate infinite. But where the King 
is Party, one ſhall not challenge the Array for Fa- 
vour, though the King may do it. Wood's Inſt. 592. 
Where Challenge is to the Favour, by Reaſon of 
Kindred to the Sheriff, you muſt ſhew how Kin, 
and then the Challenge is good. 1 Nelſ. Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 
Juror hath married the Plantiff's Daughter, Q. 
if a Juror hath given a Verdi& before in the 
Cauſe, Matter or Title; if one labours a Juror to 
give his Verdict; if after heiis returned, a Juror 


»„— 


the Plaintiff, &c. be his Maſter, or the Juror hath 
any Intereſt in the Thing demanded, &c. theſe are 
Challenges to the Favour. 2 Roll. Abr. 636. Hob. 294. 
If the Juror is convicted and attainted of Treaſon, 
Felony, Perjury, adjudged to the Pillory, or other 
Puniſhment, whereby he becomes infamous, or is 


} * + 


3 


Array, and a Challenge to the Fayour : A Principal 


ears and drinks at the Charge of either Party; if 


| 


dicted, thallenge oy of the Grand Jury, as being 
outlawed; Sr. or feturned at the Iiftance of the 
Proſeutor, or not returned by the proper Officer, 
$22 Hawk. P. C. 215. As 4 Peer ought not to 
de ſworn bon Juries, he may be challenged: But u 
Peer of the Realm tried for Trea ſon dr Felony, 
ſhall not challenge any of his Peers. Trial per pais 
130. A Juror may be challenged for Defect, us well 
as for any Crime; as Defe of Birth, where he is 
an Alien born; of Age; becauſe” a Minor; or of 
Eſtate, for Want of ten Pounds per Aumum Free- 
bold, r. in the ſame Con ty, or a Taleſman fi ve 
Pounds a Year; by Stat. 485 W.& M. . 24. In. 
Corporation Towns Freemen worth forty | Pounds 
in Goods, are qualified ro be Jurors for trying of 
Felonies. Stat. 23 Hen. 8. But on Trials in London 
fes High "Treaſon, every Juror ought to hive ſuch 
Freehold, Sc. as is required by 4 N N M. 
And common jurors there, are to have Lands or 
Goods of One hundred Pounds value, &:. by Star. 
3 Ces. 2. A Principal Challenge, being found true, is 
ſuſfieient without leaving it ro Triers : But if ſome 
of a Jury are challenged for Fayour, they ſhall be tried 
by the Reft of the Jury, whether indifferent. i Int. 
158. And where a Challenge is made to the Array, 
the Court appoints two Triers, who are ſworn, and 
then the Cauſe of Favour is ſhewed to them, which 
may be called the Iſſue wor are to try; and if 
tis proved, then they giye'thefr Verdict that they 
are not indifferently impanelled, and this is en- 
dered of Record: Büt if the Favour is hot proved, 
then they ſay chat the Jury was indifferently im- 
panelled, and ſo the Trial goes on without making 
any Entry of the Matter. 1 Bf. 114. If one 
take a Principal Challenge againſt a Juror, he can- 
not afterwards challenge that Juror for Fayour, and 


— 


wa ve his former Challenge : But a Challenge may be 
made to rhe Polls, after made to the Array. © Word 


592. A new Jury is to be impanelled by the Coro- 
ner, where the Array is quaſhed for Partiality, Qs. 
of the Sheriff, If thore be Cauſe of Challenge 


' againſt the Sheriff, the Proceſs is to be directed to 


the Coroners; and if there is Cauſe of Challenge 
aga inſt them, the Court will appoint certain Eliſors, 
againſt whoſe Return no Challenge can be taken to 
the Array; though it may be to the Polls. Trials 
per * 15. If a Plaintiff or Defendant have Action 
of Battery, Sc. againſt the Sheriff, or the Sheriff 
againſt them, it is Cauſe of Challenge: And if either 
of tho Parties have Adion of Debt againſt the 
Sheriff; or if the Sheriff hath any Parcel of Land 
depending on the ſame Title as the Parties; or if 
he, or his Bailiffs who returned the Jury, be un- 
der the Diftreſs of either Party, Sc. Theſe are 
good Cauſes of Challenge. Ibid. 154. Where one of 
the Jurors. hath a Suit in Law depending with the 
Plaintiff, tis good Challenge. Stile 129. An Action 
depending betwixt either of the Parties and à Ju- 
ror, implying Malice, is Cauſe of Challenge : And a 
Juror may be challenged for holding Lands by the 
ſame Title as the Defendant. 2 Leon. 40. If a Per- 
ſon owes Suit of Court, Sc. to a Lord of a Hun- 
dred who is Plaintiff, it is a Principal Challenge, as 
he is within the Diftreſs of the Plaintiff, Dyer 176. 


But it is ſaid to be no Challenge that a Perſon is in 


Debt to either Party. 1 Neſſ. Abr. 426. A Juror re- 
turned by a wrong Name, may be challenged and 
withdrawn, ſo that the Jury ſhall not be taken; 
yet a Tales may be granted. 1 Lill, Abr. 260. And 


ries, 


outlawed, or excommunicate; theſe are all Princi- 


been ruled that it is not ſufficient Cauſe of Chal- 
lenge, 


0 


if a gooey declares the Right of either of the Par- 
Fc, it is Cauſe of Challenge Though it hath. 
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the Titl 5 
pieien may. be aiered on hearing .zhe 


Paſab. 23 Car. B. R. If there are two Demandants 
in a real Action, or two Tenants, and one challenge, a 
juror, and the other will not, the Juror (the Chal- 
lenge being allowed) ſhall be drawn againſt the. Reſt. 
11 H. 6. 15. Fenk. Cem. 114. Jo ſay of a Perſon to 
be tried for any Crime, that be is Guilty, or Quill be 
hanged, & e. is good Cauſe of C ballenge; but the Pri- 
ſoner muſt prove it by Witneſſes, and not out of the 
Mouth of the. Juryman, who may not be examined: 
And tho'. a juryman may be asked upon a Voire dire 
whether he hath any Intereſt in the Cauſe, or whe- 
ther he bath a Frechold, Sc. yet a Jury man, or a 
Witneſs, ſhall not be examined, whether he hath 
been convi& of Felony, or . guilty of any Crime, 
Sc. which would make a | 
himſelf which tends to make him infamous, and 
the Anſwer, might charge him with a Miſdemeanor. 
1 Salk. 153: Defaulc of Hundredors is Cauſe of 
Challenge by the Common Law; but by Statute 
48 5 Ann. cap. 16. every Venire facias for Trial of 
Iſſues in any Court of Record, ſhall be awarded of 
the Body of the proper County ; though this ex- 
tends only to Civil Cauſes, and not to Appeals of 
Felony, Indictments, Sc. In a Writ of Right, 
four Knights were returned; they muſt appear 
with their Swords, or it will be good Cauſe of Chal- 
lenge. Moor 67. one challenge a Juror, and the 
Challenge is entered, he may not afterwards have 
him ſworn on the Jury. And if the Defendant do 
not appear at the Trial when called, he loſeth his 
Challenge to the Jurors, tho he afterwards appear. 
1 Lill. Abr. 259. When the Jury appear at a rial, 
before the Secondary calls them to be ſworn, he bids 
the Plaintiff and Defendant. to attend their Chal- 
See Fury. | 
Chamberdekins, or Chamber Deacons, were cer- 
rain poor {[riſþ Scholars, cloathed in mean Habit, 
and living under no Rule, baniſhed England by 
Stat. 1 Hen. 5. cap. 7, 8. | 5 
Chamberlain, (Camerarius) Is variouſly uſed in 
our Laws, Statutes, and Chronicles: As firſt. there 
is Lord Great Chamberlain of England, to whoſe; Of- 
fice belongs the Government of the Palace at Weſt- 
minſter, and upon all ſolemn Occafions the Keys of 
Weſtminfter- Hall, and the Court of Requeſts are de- 
livered to him: He diſpoſes of the Sword of State 
to be carried before the King when he comes to 
the Parliament, and goes on the right Hand of the 
Sword next to the King's Perſon: He has the Care 
of providing all Things in the Houſe of Lords in 
Time of Parliament; to him belongs Livery and 
Lodgings in the King's Court, Sc. And the Gen- 
tleman Uſher of the Black Rod, Yeoman Uſher, 
&c. are under his Authority. The Lord Chamber- 
lain of the Howſbold has the Overſight and Govern- 
ment of all Officers belonging to the King's Cham- 
ber, (except the Bed-chamber, which is under the 
Groom of the Stole) and allo of the Wardrobe ; of 
Artificers retained in the King's Service, Meſſen- 
gers, Comedians, Revels, Muſick, Sc. The Ser- 


jeants at Arms are likewiſe under his. InſpeQion ; 


and the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, c. And he hath under him a 
Vice- Chamberlain, both being always Privy Counſel- 
lors. There were formerly., Chamberlains of the 
King s Courts. 7 Ed. 6. cap. 1. And there are Cham- 
berlains of the Exchequer, who keep a Controlment of 
the Pells of Receipts and Exitus, and have in their 
Cuſtody the Leagues and "Treaties with foreign 
Princes, many antient Records, the two famous 
Books of Antiquity called Domeſday, and the Black 
Book of the Exchequer ; and the 7%. of Money, 
and Weights, and Meaſures are kept by them. 
There are alſo. Under-Chamberlains of the Exche- 


quer, ho make Searches for all Recorgs in the | 
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- 


chat 4 juror delivered bis Opinion touching 
of * Land in Queſtion; becauſe his O- 
vigence. 


ving 


n diſcover that of | 


Tresſury ; and are.concerned in making out the 
Tallies,, Se. The Office of Chamberlain of the 


Exchequer is mentioned in the Stat. 34 & 35 H. 8. 


cap. 16. . Beſides theſe, we read of a Chamberlain of 


North Wales, Stow. pag. 641. A Chamberlain of Che- | 


ſter, to whom it belongs to receive the Rents and 
: Revenues of that City; and when there is no Prince 


of Wales, and Earl of Cheſter, he hath the Recei- 
and Returning of all Writs coming thither | 


out of any of the King's Courts. The Chamberlain 
of London, who is commonly the Receiver of the 


ity Rents, payable into the Chamber ; and hath | 
great Authority in making and determining Rights 
of Freemen, concerning Apprentices, Orphans, Ec. 


Chambers of the King, (Regie Cameræ) The Ha- 
yens or Ports of the Kingdom are ſo called in our 
antient Records. Mare Clauſ. n 

Chambze depinf, Antiently St. Edward's Cham- 
ber, now called the Painted Cbamber. : 

C , or Champerty (from the Fr. Champ, 
a Field, and Parti divided, or the Lat. Campus, and 
Partitio, becauſe the Parties in wk agree to 
divide the Thing in Queſtion) Signifies a Bargain 
with the Plainriff or Defendant in any Suit, to 
have Part of the Land, Debt, or other Thing ſued 
for, if the Party that undertakes it prevails there- 
in. 1 Inſt. 368. This ſeems to have been an ancient 
Grievance in our Nation; for notwithſtanding the 
ſeveral Statutes of 3 El. 1. cap. 25. 13 Ed. 1. c. 49. 
28 Ed. 1. cap. 11. and 33 Ed. 1. Sc. and a Form of 
a Writ framed to them; yet 4 Ed. 3. cap. 11. and 
33 Hen. 8. enacted, That whereas former Statutes 
provided Redreſs for this Evil in the King's Beneh 
only, from henceforth it ſhould be lawful for Ju- 
ſtices of the Common Pleas, Juftices of Aſſiſe, and 
Juſtices of Peace in their Quarter-Sefſions, to in- 
quire, hear and determine this and ſuch like Caſes, 
as well at the Suit of the King, as of the Party: 
And this Offence is puniſhable by Common Law 
and Statute ; the Stat. 33 Ed. 1. makes the Offen- 
ders liable to three Years Impriſonment, and a Fine 
at the King's Pleaſure. By the Stat. 28 E. i. c. 11. 
it is ordained, that no Officer, nor any other, ſhall 
take upon him any Buſineſs in Suir, to have Part 
of the Thing in Plea ; nor none upon any Cove- 
nant, ſhall give up his Right to another; and if 


| any do, and be convicted thereof, the Taker ſhall | 


forfeit to the King ſo much of his Lands and 
Goods as amounts to the Value of the Part pur- 
chaſed, Sc. for ſuch Maintenance. In the Con- 
ſtruction of theſe Statures, it hath been adjudged, 


that under the Word Covenant, all Kinds of Pro- | 
| miſes and Contracts are included, whether by Wri- 


ting, or Parol : That Rent granted out of Land in 
Variance, is within the Statutes of Champerty : And 
Grants of Part of the Thing: in Suit made merely 
in Conſideration of the Maintenance, are within 
the Meaning of this Statute; but not ſuch as are 
made in Conſideration of a precedent honeſt Debt, 
which is agreed to be ſariched with the Thing in 
Demand when recovered. FN B. 172. 2 Inft. 209. 
2 Roll. Abr. 113. 


Truth ſuffer any Damage by it; or whether the 
Plea wherein it is alledged be determined or nor. 
1 Hawk. 257. A Conveyance executed hanging a 
Plea, in Purſuance of a Bargain made before; is 
not within the Statures againſt Champerty : And if a 
Man purchaſe Land of a Party, pending the Writ, 
if it be Bona fide, and not to maintain, it is not 
Champerty. E N. B. 272. 2 Roll. Fir. 113. But it 
hath been beld, that the Purchaſe of Land while a 
Suit of Equity concerning it is depending, is within 
the Purview of the Statute 28 E. 1. Moor 655. A 
Leaſe for Life, or Years, or a voluntary Gift of 
Land, is within the Starures of Champerty; but nor 


a Surrender made by a Leſſee ro his Leſſor: Or a 


to Lands in Suit, made by a 


Conveyance relating 
| 777 Farther 
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It is ſaid not to be material, whe-. 
ther he who brings a Writ of Champerty, did in 
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or any Profit 


ſaid Debt and Damages, by 
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Father to his Son, Ge. 1 Heul F. C. 258. The Gi- 


of Part of the Lands in Suit, after the End of 
Cornlellor for his Wages, is not Champerty, 
be no precedent Bargain relating to fuch 


ving 
i, 10 
if there 


Gift: But if it had been agreed between the Cou- 


ſellor and his Client before the Action broughr, 


that he ſhould have. Part for his Wages, then. it 
would be Champerty. Bro. Champert. 3. 


And it is dan- 
gerous to meddle with any ſuch Gift, ſinee it car- 
ries. with it a Rrong Preſumption of Cbamperty. 2 
Ing. 564. If any Attorney follow a Cauſe to be 

id in groſs, when the Thing in Suit is recovered, 
it hath been adjudged that this is Cbamperty. Hob. 
117- Every implies Maintenance; but 
every Maintenance is not Champerty; for Champerty 
is but a Species of Maintenance. Cromp. Fur. 39. 
2 Inſt. 208. . | 


Form of an Indiftment for Champerty. 


HE Furors, &c. preſent, That where- 
d . 8 by the Common Council of the Kinedom 
of England, or by a Statute made, &c 
That no_Officer of our Soxereign Lord the King, nor any 
other maintain Pleas, Swits, or Matters depending 
in the King's Courts, for Lands, Terements, or otber 
Things «whatſoever, to bave part of the Thing in Variance, 
Covenant mate for that Purpoſe, nor ſhall 
any under ſuch Covenant give up bis Right to another, as 
in the ſaid Statute is fully contained: Nevertheleſs one 
E. F. on the Day, &c. in the Year of the Reign, &c. at 
M. in the ſaid County, bath undertaken to maintain, and 
hath maintained a certain Suit, (aubich <vas depending in 
the King's Court, before the King himſelf, by a Writ of 
our ſaid Lord the King, between A. B. and C. D. in 4 
Plea of Debt for, &c. wwhich the ſaid A. B. demanded of 
the ſaid C. D.) to bave part of the Debt and Damages 
recovered in that Suit, that is to ſay, to have balf of the 


wilts, fl. 


ſaid E. F. and A. B. againſt the Peace of owr ſaid Lord the 
now King, bis Crown and Dignity, and againſt the Form of 
the Statute aforeſaid in ſuch Caſe made and provided. 


Champertozs, By Statute, ure they who move 


| Pleas or Suits, or cauſe them io be moved, cither 


by their own Procurement, or by others, and ſue 
them at their proper Coſts, ro have Parr of the 
Land in Variance, or Part of the Gain. 33 F4. 1. 
——— Champertores, vel Campi Participes, ſunt qui 
ſe, vel per alios placita movent, vel movere fatiant, 
5 ea ſuis ſumptibus proſequuntur ad Campi partem, 
vel pro parte lucri babenda. Stat. 2. Artic. ſuper 
Chart. 11. " 
Champion, (Campio) Is taken in the Law nor on 
ly for him that 72 a Combat in his own Caufe, 
but alſo for him that doth it in the Place or Quar- 
rel of another. Bra#. lib. 3. Tra#. 2. cap. 21. And 
in Sir Edward Biſbes Notes on Upton, fol. 36. 752. 
will find that Henry de Ferneberg for 30 Marks Fee, 
did by Charter covenant to be Champion ro Roger Ab. 
bot of Glaſſonbury An. 42 Hen. 3. Theſe Champions, 
mentioned in our Law- Books and Hiſtories, were 
uſually hired ; and any one might hire them, ex- 
cept Parricides, and thoſe wha were accuſed of the 
higheſt Offences : Before they came into the Field, 
they ſhaved their Heads, and made Oath that they 
believed the Perſons who hired them, were in che 
Right, and that they would defend their Caufe to 
the utmoſt of their Power ; which was always done 
on Foot, and with no other Weapon than a Stick 
or Club, and à Shield: And before they engaged, 


they always made an Offering to the Church, that 


God might aſſiſt them in che Battle. When the 
Battle was over, the Puniſhment of a Champion © 
vercome, and likewiſe the Perſon for whom he 
fought, was various: If it was the Champion of a 
Woman, for a Capital Offence, ſhe was burnt, and 
the Champion hanged : If it was of a Man, and 
Es 
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&c. it is provided, | 


nant made between the | 
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dy ſome derived from Cancello, and 


not for 4 Capital Crime, Ne not only made Sarif- 


faction, bot had his Right Hand cut off; and the 
Man was to be cloſe confined in Priſon, till the 
Battle was over. Bract. Rh. 2: c. 35. See Combat. 
Champion of the King, eee Regis) Is an an- 
tient Omeer, Whoſe Ofhee it is ar the Coronation 
our Kings, when the Kiog is at Dinner, to ride 
armed Cap-4 into „AN and by the Pro- 
clamation of 4 Herald wake « Challenge, That if 
any Min ſpall: deny the King's Title to the Crown, be is 
there verdy to defend it in firigle Combat, &c. Which 
being done, the King drinks to him, and ſends 
him a gilt Cup, with « Cover, full of Wine, which 


the Champion drinks, and hath the Cup for his Fec. 4 


This Office, ever fince the Coronation of King Ni- 
chard II. when Baldevin Freville exhibited his Peti- 
tion for it, was adjudged from him to Sir Fobn Dy- 
mo. ke his Competitor, (both claiming from Mar- 
mim) and hath ever fince continued in the Family 
of the Dymockes ; who hold the Manor of Serivelsby 
in Lincolnſvire, Heredirary from the Marmions, by 
Grand Setjeanty, viz. That the Lord thereof ſhall 
be rhe King's Champion, as aboveſaid. ' Accordingly 
Sir Edward Pymoc ke performed this Office at the 
Coronation of King Charles Il. | 
Chancelloz, (Cancellarins) Was at firft only @ 
chief Notary or Scribe under the Emperor, and 
was called Cancellatius, becauſe he ſate ine Canceles, 
to avoid the Crowd of the People. This Word is 
by others from 
Chantellit, an ineloſed or ſeparated Place, or Chan- 
cel, encompaſſed with Bare, to defend the Judges, 
and other Officers from the Preſs of the Publick. 
And Cancellay/us originally, as Lupanus thinks, figni- 
fied only the Regiſters in Court; Grapharios, fil. 
qui conſe ribendis & excipiendis Fudicum att dans ope- 
ram: But this Name and r is of late Times 
greatly advanced, not only in this, but in other 
Kingdoms; for he is the chief Adminiſtrator of 
Juſtice, next to the Sovereign, who antiently heard 
equitable Cauſes himſelf; - All other Juſtices in 
this Kingdom are tied to the ſtrict Rules of the 
Law, in their Judgments ; but the Chancellor hath 
the King's abſolute Power to moderate the writ- 
ten Law, governing his Judgment by the Law of 
Nature and Conſcience, and ordering all Things 
juxta æquum & bonum: And having the King's 
Power in theſe Matters, he hath beet called rho 
Keeper of the King's Conſcience, According to a 
late Treatife, the Chancellor 5riginally prefided over 
a Political College of Secretaries, for che Writing 
of Treaties, Grants, and other Publiek Baſineſs ; 
and that the Court of Equity under the old Con- 
ſtitution was held before the King and his Coun- 
ſel in the Palace, where one Supremes Court for 
Bufinefs of every Kind was kept: And at firſt the 
Cbancellor became a Judge to hear and determine 
Petitions to the King, which were referred to him; 
and in the End as Buſineſs increaſed, rhe People 
intitled their Snits to the Chancellor, and not the 
King: And thus the Chancellor's equitable Power had 
by Degrees Commencement by Preſeription. Hi,. 
Chan. pag. 3, 10, 44, c. Staundford ſays, the Chan- 


cellor hath two Powers; one abſoſute, the other or- 


dinary; meaning, that although by his ordinary 
Power, in ſome Caſes, he muft obſerve the Form of 
Proceeding as other inferior Jadges, in bis abſolute 
Power he is not limited by the Law, bat by Con- 
ſcience and Equity, according to the Cireumſtances 
of Things. And tho* Polydore Virgil, in his Hiſtory 
of England makes William the Firſt, called the Con- 
queror, the Founder of our Chancellors ; yet our An- 
tiquary Mr. Dagdale has ſhewn that there were ma- 
ny Chamellors of England long before that Time, 
which are mentioned in his Origines Favidiciales, and 
Catalogues of Chancellors; and Sir Edward Coke in 
his fourth Inſtitute ſaith, it is certain, That both 
he Britiſh and Saxon Kings had their — 

whoſe 
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| of the Rolls, he hath judicial 
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| Petry-Bag Office. The twelve Maſter 
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ighbotring Nations, Civ 
of rene l Chief Magiſtric „is tiled the Lord 
Hieb Chancellor of Great Britain, which is the bigh- 
eſt Honour of the long Robe; being made fo Per 


aking h meell, ; 
ſo — Will, by Patent, but tis faid not for Life, 
for being an amtient Office, it ought to be granted 
as has been accuſtomed. 4 Int. 87. But Sir Edward 
Clarendon, had a Patent to 

Lord Charethr for Life, though he was dimiſfed 
from that Office, and tho Patent declared void. 
1 Sd. 338. By the Stat. 5 Elie. cap. 18. The Lord 
Charicellor and Kether lia ve one and the fame Power; 
and therefore ſinèee that Statute, there cannot be a 
Lord Chancellor, and Lord Keeper at the ſame Time ; 
before there might, and hath been. 4 Inf. 78. King 
Hen. 5. had a Great Seal of Gold, which he deli- 
vited to the Biſhop of | Darham, and made him 
Lord Chancellor, and alſe another of Silver, whieh 
he delivered to the Biſhop of Londom to keep; but 
at this Day there being but one Great Seal, there 
cannot be a Lord Chancelfor, and Lord Keeper at 
once, and becauſe they are bur one Office, as is de- 
elared by 5 Elk. and the Taking away the Seal do- 
rermines the Office. 1 Sid. 338. But the Lord Bridge- 
man was Lord Keeper, and Lord Chief Juftice of 
the Common Pleas, at the ſame Time; which Of- 
fices' were held not to be ineonſiſtent. Ibid. By 
1 W. MA. cap. 21. Contmiſſioners appointed to execute 


the Office of Lord Chancellor, may exerciſe all the 
Authority, Juriſdiction, and Execution of Laws, 
which the d Chancellor, or Lord Keeper, of 


Right ought to uſe and execute, c. fince which 
Starute, this High Office hath been ſeveral Times 
in Com miſſion; though generally on the Diſmiſſion 
of a Chancelly, till another was appointed. The 
Lord Chancellor, now there is no Lord High Steward, 
is accounted the firft Officer of the Kingdom; and 
he not only keeps the King's Great Seal, but all 
Patents, Commiſhons, Warrants, &c. from the King, 
are peruſed by him before ſigned: Abd he has the 
Diſpoſal of all Ecclefiaftical Benefices in the Gift 
of the Crown under 20 l 4 Year in the King's 
Books, which has occaſioned this Office to be for- 
merly poſſeſſed by a Clergyman. He by his Oath 
ſwears well and truly to ſerve the King, and ro do 
Right to all manner of People, Sc. In his judicial 
Capacity, he hath divers Aſſiſtants and Offieers, viz. 
The Maſter of the Rolls, the Maſlers in Chancery, 
Sec. And ih Matters of Difficulty, he calls one or 
more of the Chief Juftices, and Judges to aſſiſt him 
in making his Decrees ; though in fach Caſes they 
only give their Advice and Opinion, and have no 
Share of the judicial Authority. As to the Maſter 
over ; and is an At- 

ant to the Lord Cbanrelloar when preſent, and his 
Deputy when abſent, but he has certain Cauſes af- 
ſigned him to hear and deeree, which he ufually 
doth on certain Days sppointed at the Chapel of 
the Rolls, being aſſiſted by one or more Maſters in 
Chancery: He is, by Virtue of his Office, chief of 
the Maſters in Chancery, and chief Clerk of the 
s in Chancery, 
fit ſome of them in Court, and take Notice of ſuch 
References as are made to them, to be reported to 
the Court, relating to Matters of PraQice, the State 
of the Proceedings, Accounts, &. And they alſo 
take Afidavits, acknowledge Deeds and Recogni- 
rances, &c. The Six Clerks in Chancery, tranfaRt 


and file all Proccedings by Bill and Anſwer; and 


alſo iſſue our ſome Patents that paſs the Great Seal; 
which Buſineſs is done by their Under-Clerks, each 
of which has a Seat there, and whereof every Six- 
Clerk has a certain Number in his Office, uſually 
about ten. The Carſetors of the Court, four and 


8 1 . « — ww 


relating to Suits for and 


weary in Number, make out all original Wrics in 
Chancery, which are returnable in G. B. . and 
among theſe the Buſineſs. of the ſeveral Counties is 
ſeverally” diltribied. The Regifer is a Place of 


great Importance is this Court, and he hath ſeve- 


ral Deputies under him to takb Cognizance of all 
Orders and Deerees, and enter and draw them up; 
e. The Maſter of the Subpernd Office iſſues our all 
Writs of Saphna. This Examiners are Officers in 
thts Court, WhO take the Depoſitions of Witneſſes, 
and are to examine them, and make out wm, 9g of 
the Depdſitions. The Clerk of Affidavit files all A- 
davits uſed in Court, without which they will not 
be admitted. The Clerk of the Rolls fits conſtantly 
in the Rolls to make Searches for Deeds, Offices, 
Sr. and to make out Copies. The Clerks of the 
Petty- Bag Offices in Number thrce, have 

riety 


Conge 4 Eſliers fot Biſhops, Patents for Cuftomers ; 


Liberates upon Extents of Scature Staple, and Re- 
covery of — forfeited, &c. And alſo 


inſt Privil 


Perſons, 
this Oſſice 


Se. And the Clerks 


formerly the Receiving and Cuftody of all Mone 
ordered to be depoſited in Court, and paid it ba 


again by Order: But this Bufineſs hath been of | 


late aſſumed by the Maſters in Chancery. And 
Anm 12 Gen 1. A new Officer was . by Sta- 
tute, called Accountant General, to receive the Mo- 
ney lodged in Court, and convey the ſame to the 


Hau, to be their kept for the Suitors of the Court. 
Then there is a Serjeam at Arms, to whom Perſons | 


Randing in Contempt are brought up by bis Subſti- 
rates as Priſoners, A Warden of the Fleet, who re- 
corves ſuch Priſoners as ſtand committed by the 
Court, r. And beſides theſe Officers, there i a 
Clerk of the Crown in Chancery; Clerk and Controller 
of the Clert for mg Letters Patent, 
Sc. not employed in Proceedings of Equity, but 
concerned in making out Com miſſions, Patents, Par- 
dons, Er. under the Great Seal, and collecting the 
Fees thereof. A Clerk of the Faculties, for Difpenſa- 
tions; Licenſes, c. Clerk of the Preſentations, fot 
Beneſiees of rhe Crown in the Chancellor's Gift ; 
Clerk of Appeals, on Appeals from the Courts of the 
Archbiſhop, to the Court of Chancery: And divers 
other Officers, who are conſtituted by the Charcel- 
cellov's poor ers be 5 * 

Chancellor of the Dut after, A great Officer, 
whoſe Office is principally to As Controver- 
fies between the King and his Tenants of the Dutchy 
Land, and otherwiſe to direct all the King's Aﬀairs 
belonging to that Court. The Chancellor is the chief 

udge of che Dutchy Court, who in difficult Points of 

w is ofually a by two Judges of the Com- 
mon Law, ont of one Court or other, to decide the 
Matter in * : This Court is held in Wein- 
fey Hall, was formerly much uſed in Relation 
to Sorts between Tenants of Dutchy Lands, and 
agzinſt Accountants and others for the Rerits and 
Profits of the faid Lands. Under the Chancellor of 
the Dutchy, are an Att of the Court, one Chief 
Clerk or Regiſter, and ſeveral Aaditors, r. This 
Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. and 
5 Ibid. 4. 26. 

Chaiicellor of the Ex » Is likewiſe a great Offi- 
cer, who tis thought by many was originally ap- 
pointed for the qualifying Extremities in the Exche- 
quer: Re ſomerimes firs in Court, and in the Exche- 
quer-Chamber; and with the Judges of the Courr, 
orders Things to the King's beſt Benefit. He hath 


| by the Stor. 33 H. 8. c. 39. Power with others, to 


compound for the Forfeitures upon penal Statutes, 
Bonds and Recognizances entered into to the King : 


He hath alſo great Authority in the Management of 


the Royal Revenue, Sc. which ſeems of late to — 
is 


—— 


t Va- 
Buſineſs that goes through their Hands, | 
in making out Writs of Summons to Parliament, 


ve ſeveral 
Clerks under them. The Uſber of the Chancery had 
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his chief Buſineſs, being commonly the firſt Com- 
miſſioner of the Treaſury. And though the Court 
of Equity in the Exchequer-Chamber, was intend- 
ed to be holden before the Treaſurer, | Chancellor, 
and Barons; it is uſually before the Barons only. 


When there is a Lord Treaſurer, the Chancellor of | 


the Exchequer is Under-Treafurer. _, 


| © Chancelloy of the Order of the Garter, Stow's Annals, 


pag. 706. Chancellor of the Univerſities. Sec 9 Hen. 5. 
c. 8. 


' Chancellor of the Dioceſe, 32 H. 8. c. 15. Chan- 


cellor in Cathedral Churches : His Office is thus deſcri- 


bed in the Nona ſticon, and the Statute of Litchfield, 


viz. Lefiones legendas in Eccleſia per ſe vel per ſuum Vi- 
carium auſcultare, male legentes emendare, Scholas con- 
ferre, ſigilla ad cauſas conferre, literas capituli facere & 
conſignare, libros ſervare, quotieſcung; voluerit predicationes 
in Eccleſia vel extra Eccleſskam prædicare, & cui voluerit 
predicationis Officium aſſignare. Mon. Angl. Tom. 3. 
24, 339. | | 
7 Chancery, (Cancellaria) Is the higheſt Court of 
Judicature in this Kingdom next to the Parliament, 
and of very antient Inſtitution. The Juriſdiction 
of this Court is of two Kinds; ordinary, or legal; 
and extraordinary, or abſolute. The Ordinary Ju- 
riſdiction, is that wherein the Lord Chancellor in 
his Proceedings and Judgments, is bound to obſerve 
the Order and Method of the Common Law; and in 
ſach Caſes the Proceedings have been uſually in La- 
tin, and filed or inrolled in the Petty-Bug-Office : 


And the extraordinary or unlimited Power, is that 


Juriſdiction which this Court exerciſes in Caſes of 
Equity, wherein Relief is to be had by Way of 
Engliſh Bill and Anſwer. The Ordinary Court holds 
Plea of Recognizances acknowledged in the Chan- 
cery, Writs of Scire facias for Repeal of Letters Pa- 
tent, Writs of Partition, Sc. and alſo of all Perſo- 
nal Actions, by or againſt any Officer of the Court; 
and by Acts of Parliament of ſeveral Offences and 


| Cauſes: All original Writs ; Commiſhons of Bank- 


rupts ; of Charitable Uſes ; of Ideots, and Lunacy, 
Sc. iſſue out of this Court, for which it is always 
open; and ſometimes a Supenſedeas or Writ of Pri- 
vilege, hath been here granted to diſcharge a Per- 
ſon out of Priſon: One from hence may have an 
Habeas Corpus, Prohibition, Sc. in the Vacation, 


which are to be had out of the other Courts only 


in Term-time ; and here a Subpœna may be had to 
force Witneſſes to appear in other Courrs, when 
they have no Power to call them. 4 Inſt. 79. 1 Danv. 
Abr. 716. But in proſecuting Cauſes, if the Parties 
deſcend to Iſſue, this Court cannot try it by Jury; 
but the Lord Chancellor delivers the Record into 
the King's Bench to be tried there ; and after Trial 
had, it is to be remanded into the Chancery, and 


there Judgment given: Though if there be a De- 


murrer in Law, it ſhall be argued and adjudged in 


this Court. When there is Demurrer upon Part, 


and Iſſue upon Part, the Record being in B. R. 
that Court ought to give Judgment, becauſe there 
can be but one Execution; and if the Record come 
thither entirely, they cannot ſend it back again. 
1 Mod. Rep. 29. But ſee 4 Inſt. $0. Upon a Judg- 
ment given in this Court, a Writ of Error lies re- 
turnable in B. R. 4 Inſ. 80. The Extraordinary 
Court, or Court of Equity, proceeds by the Rules 
of Equity and Conſcience, and moderates the Ri- 
gour of the Common Law, conſidering the Inten- 
tion rather than the Words of the Law. Ir gives 


Relief for and againſt Infants, notwithſtanding their 


Minority: And for and againſt married Women, 


' notwithſtanding their Coverture : In ſome Caſes a 
Woman may ſue her Husband for Maintenance; ſhe 
may ſue him when he is beyond Sea, Sc. and be 


compelled to Anſwer without her Husband : All 

Frauds and Deceits, for which there is no Redreſs 

at Common Law ; All Breaches of Truſt and Confi- 

dences; and Accidents, as to relieve Obligors, 

Mortgagors, &c. againſt Penalties and Forfeitures, 
3 0 . * . %. p 


medied: For in Chancery, a Forfeiture, &. ſhall 
not bind, where a Thing may be done after, or Com- 
penſation made for, it. 1 Danv., 752. 2 Vent. 352. 
1 Rol. Abr. 373. Alſo this Court will give Relief 
aguinft the Extremity of unreaſonable Engagements, 
entered into without Conſideration; oblige. Credi- 
tors that are unreaſonable, to compound with an un- 
fortunate Debtor: And make Executors, &c. give 
Security and pay Intereſt for Money that is to lie 
long in their Hands. 2 Vert. 346, Here Executor: 
may ſuc one another, or one Exeenutor alone be 
ſued without the Reſt: Order may be made for Per- 
formance of a Will : It may be decreed who ſhall 
have the Tuition of a Child: This Court may con- 
firm Title to Lands, though one harh loft his Wri- 
tings :, Render Conveyances defeRive. through Mi- 
take; c. good and perſect; but not Defects in a 
voluntary Conyeyance, unleſs where intended as a 
Proviſion for younger Children. 2 Vent 265. In 
Chancery, Copy holders may be relieved againſt the 
ill Ufage of their Lords: Incloſures of Lands that 


are Common be decreed; and this Court may de- 


cree Money or Lands given, to Charitable Uſes ; 
Things in Action, upon Aﬀignment on Conſiderati- 
on: Oblige Men to account with each other: Avoid 
the Bar of Actions, by the Stature of Limitations, 
Sc. for Debts thus barred, are ſtill Debts in Equity, 
and the Duty remains. 1 Danv. Abr. 749, 750, Ss. 
1 Salk, 154, Bur in all Caſes, where the Plaintiff 
can have his Remedy at Law, he ought not to be 
relieved in Chancery: And a Thing which may be 
tried by a Jury, is not triable in this Court. Dany. 
163. Alſo long Leaſes, as for 1000 Years; naked 
Promiles ; verbal Agreements not executed; Eſtates 
derived under conceal'd Titles, Sc. have been re- 
fuſed Relief in this Court: And Mortgages are not 
relievable in Equity after twenty Years, where no 


Demand has been made, or Intereſt paid, or there 


are not other particular Circumſtances, c. 2 Vent. 
340. A Bond, when neither the Principal nor In- 


tereſt hath been demanded in 20 Years, will be pre- 


ſumed in Equity to be ſatisfied, and be decrced to be 


cancelled; and a perpetual Injundtion may be grant- 


ed to ſtay Proceedings thereon. 1 Ch. Rep. 79. Finch 
Rep. 78. A Deed appearing to be cancelled, has 
been Decreed to be a good Deed, on ſpecial Cir- 
cumſtances: And a Defendant having ſuppreſſed a 
Settlement, whereby a Remainder in Tail was li- 
mited, Sc. upon Proof that the Deed came to his 
Hands, the Plaintiff had a Decree in Chancery to 
hold the Eſtate. 1 Ch. Caf. 249. 2 Vern. Rep. 380, Ar- 
ticles of Agreement upon Marriage reduc'd into 
Writing, though not ſign'd by either Party, being 
proved to be agreed to, were decreed to be per- 
form d. 2 Vern. 200. Alſo un Agreement in Wri- 
ting made fince the Statute of Frauds, has been De- 
creed to be diſcharged by Parol. 1 Yernon's Rep. 240. 
An underhand Agreement may be ſet aſide as frau- 
dulent: And Articles, a Deed of Conveyance exe- 
cuted, and & Eine in Purſuance thereof, were ſer 
aſide in Chancery for Fraud, where the Party was 


impos'd upon. Ibid. 205. A Deed not fraudulent at 


firſt, may, become ſo afterwards; and: if one add a 
Seal to a Note, which is good without it, he will 
loſe his Security; And a Bill of Exchange being 
gained, by Fraud, Equity will relieve againlt it, and 
Decree that the Money ſhall be repaid, Sc. 2 Fern. 
162, 123. A Releaſe ſhall be avoided for Fraud, 


where there is ſuppreſſio veri, or ſuggeſtio falſ; and a 


Releaſe may be ſet aſide in Chancery by reaſon of 
the Miſapprehenſion of the Party that gave it. 1 
Vern. Rep. 20, 32. A Will concerning Lands, may 
be avoided in a Court of Equity when obtained by 
Fraud: A Mortgage made by a Man ſubſequent to his 
Will ſhall be a Revacation pro tanto only in Equity. 
and not of the whole Will, &c. 2 Ch. Rep. 97. An 


Heir may be relieved in Equity againſt a contingent 


Contract, 


where the Intent was to pay the Debt, are here re- 
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| creed to deliver up Securities thus obtain'd for 


Contract, made during his Father's Life, to pay a 
large Sum- of Money if he outlives his Father, when 
it is unconſcionable. 2 Chan. Rep. 397. Anda Bro- 
ker who had made it bis Buſineſs to ſell Goods at 
extravagant Rares to young Perſons, to be paid five 
for one upon the Deaths of their Fathers, was De- 
eat 
Sums, on Payment of what he had really paid to 
the Plaintiff; and for his Uſe, &c. 1 Vern. 46. A 
Purchaſer of Land, without Notice of an Incum- 


brance, ſhall not be hurt thereby in Equity; and 


in Pleading a Purchaſe, the Defendant ought to 
deny Notice of Incumbrances, Sc. No Intereſt 
will be allowed in Chancery for Book-Debts ; nor 
ſhall Intereſt Money be allowed to be made Prinei- 


| on Securities, 10 as to make Intereſt upon In- 


tereſt, unleſs it be where Intereſt Money is reduced 
to a ſtated Sum, c. 3 Ch. Rep. 65. 1 Vern. 169. 
2 Ch. Rep. 286. Ir has been held, That the Court 
of Chancery cannot aſſeſe Damages for a Treſpaſs, 
Sc. but it ought to be aſcertained by a Jury at Law, 
and not otherwiſe, 1 Ch. Rep. 230. A Bill may be 
brought for diſcovering the Contents of a Letter, 
which would diſcharge the Plaintiff of an Action at 
Law, before VerdiQ. 3 Ch. Rep. 17. Indencures of 
Apprenticeſhip have been Decreed to be delivered 
up, and the Money given with the Apprentice to be 
paid back by the Maſter, on ill Uſage of the Ap- 
prentice, Sc. Finch Rep. 125. Charity Lands being 
Let at a great Under. value, as was found by Inquiſi- 


tion, on a Commiſſion of Charitable Uſes, the Leaſe 


was avoided in Equity, and the Leſſee Decreed to 
pay the Arrears in Rent according to the full Va- 
lue, and to yield up the Poſſeſſion. 2 Vern. 415. A 
Grazier's Cattle driving to London, were diſtrained 


in Grounds for the Innkeeper's Rent, and in Replevin 


the Landlord had Judgment at Law ; but the Gra- 
zier was Relieved in Equity againſt it. 2 Vern. Rep. 


129. Trials and Iflues at Law are frequently di- 
reQed out of the Court of Chancery; and ſometimes 


it is order'd, that after Trial, the Parties ſhall re- 
ſort to the Court on the Equity reſery'd, &c. This 
Court will not retain a Suit for any Thing under 


101, Value, except it be in Caſes of Charity; nor for 


Lands, c. under 40 5. per Annum : And refuſes Re- 
lief in Suits where the Subſtance of them tends to 


the Overthrow of an Act of Parliament; or any fun- 


| damental Point of the Common Law. If a Man loſes 
his Obligation, he ſhall not be relived for his Debt, 
| being againſt a Maxim in Law. 1 Danv. 754. And 


an Executor in a Court of Equity ought not to be 
compelled to pay Legacies before Bonds, &c. for this 
is againſt the Common Law: So in many other Ca- 
ſes. Ibid. 756. And where a Man by his own A& 
deſtroys his Remedy at Law, he ſhall not be relieved 
in Equity : But in Caſe of an apparent Frayd, or 
in a dubious Caſe in Law, of which the arty 
could not have Conuſance, Relief may be had in E- 
quity againſt a Statute. Ibid. 755, 759. Defendants 
may not be regularly relieved in Chancery, after 
Judgment at Law; tho' Decrees are made in ſuch 


Cases: But on Perſons being committed for Non- 


performance, they have been formerly diſcharged 
by Habeas Corpus. Cro. Elix. 220. 1 Roll. Rep. 2 52. 
1 Nelſ. Abr. 432. It is common to give Relief in 
Chancery, notwithſtanding there is an Agreement be- 
tween the Parties that there ſhall be no Relief in 
Law or Equity. 1 Ad. 141, 305- And where a 
Party hath both Law and Equity on his Side, it will 
prevail againſt Equity only, 1 Danv. Abr. 773. If a 
Portion be given to a Woman, provided ſhe mar- 
ries not without Conſent of a certain Perſon, altho' 
ſhe marries without ſuch Conſent, ſhe ſhall be re- 
lieved in Chaxcery, and have her Portion: Bur if the 
Portion, on ſuch Marriage, had been limited over 
to another, it would be otherwiſe. 1 Dany. 752, 
L Mod. 300. If a Father, on the Marriage of his 


| von, take a Bond of the Son that he ſhall pay him 
1. 


3 


ſo much, c. this is void in Equity, being adjudg'd 
by Coercion while he is under the Awe of the Fa- 
ther, 1 Salk. 158. Alſo where a Son, without Pri- 
vity of the Father, treating the Match, gives Bond 
to return any Part of the Portion, in Berry it is 


void. Ibid. 156. A Man is not bound to diſcover. 


the Conſideration of a Bond generally given, 
which in itſelf implies a Conſideration. Hard. 200. 
If a Factor to a Merchant hath Money in his Hands, 
it ſhall be accounted his own; for Equity cannot 
follow Money ; but it may Goods to make them the 
Merchant's, which may be known, tho' Money can- 
not. 1 Salk, 260. Money artieled to be laid out in 
Land, ſhall be taken as Land in Equity, and deſcend 
to the Heir. Ibid. 154. Perſonal Eſtate in the Hands 
of Executuors, ſhall be applied in Diſcharge of the 
Heir, where there is ſufhcient Aſſets to pay the 


Debrs and Legacies. 1 Daxv. 770. There ſhall be 


no Bill in Equity againſt an Executor to diſcover 
Aſſets, before a Suit commenced at Law. Hard. 115. 
Legal Aſſets ſhall be applied in a Courſe of Admi- 
niftration ; bur Equitable Aſſets amongſt all the Cre- 
ditors proportionably, on a Bill brought, &c. 2 Vern. 
Ch. Rep. 62. Where Truſtees convert Money rais'd 
our of Land 'for Payment of Debts, to their own 
Uſe, the Heir ſhall have the Land diſcharg'd, 
which hath born its Burden, and the Truſtees are 
liable to the Debts in Equity. 1 Salk. 153. If Leſ⸗ 
ſee for Years, without impeachment of Waſte, a- 
bour the End of his Term cuts down Timber- 
Trees, the Court of Chancery by Injunction may ſtop 
the Cutting down of the Trees, it being againſt 
the Publick Good to deſtroy Timber. 1 Roll. Abr. 
380. And Tenant after Poſſibility of Iſſue extinct, 
or for Life, diſpuniſhable of Waſte, may be ſtopped 
in Equity from pulling down Houſes, c. 1 Darv. 
761. The King cannot create a Court of Equity 
at this Day; but the ſame muſt be done by A& of 
Parliament. 4 Inſt. 84. And tho' the Power of the 
Chancery is very great, and it may reſtrain other 
Courts that exceed their Juriſdiftion, and remove 
Suits to it ſelf by Certiorari, 
Record; and therefore tis ſaid can bind the Per- 
ſon only, and not the Eftate of the Defendant, 
Sc. And if he will not obey the Decree of the 
Court, he muſt be committed to the Fleet till he 
does. 1 Dand. Abr. 749. By Statute, the Court of 
Chancery is to follow the King. 28 Ed. 1. c. 5. And 
whoſoever ſhall find himſelf grieved with any Sta- 
rate, he ſhall have his Remedy in the Chancery. 
36 Ed. 3. c. 9. No Subpœna or other Proceſs of Ap- 
pearance, ſhall iſſue out of Chancery, Or. till after 
& Bill is filed, (except Bills for Injunctions to ſtay 
Waſte, or Suits at Law commenced) and a Certifi- 
cate thereof brought to the Subpœna Office. 4 & 5 
Ann. c. 16. And for preventing vexatious Suits, it is 
enacted, That upon the Plaintiff 's Diſmiſſing his 
own Bill, or the Defendant's diſmiſſing the ſame 
for Want of Proſecution, the Plaintiff ſhall pay to 
the Defendant full Coſts, Sc. Stat. Ibid. Perſons in 
Remainder, or Reverſion of any Eſtate, after the 
Death of another, on making Affidavit in the 
Court of Chancery, that they have Cauſe to believe 
ſuch other Perſon dead, and his Death concealed 
by the Guardian, Truſtees or others, may move 
the Lord Chancellor to order ſuch Guardian, Tru- 
ſtees, Sc. to produce the Perſon ſuſpe&ed to be 
concealed ; and if he be not produc'd, he ſhall be 
taken to be dead, and thoſe in Reverſion, &. may 
enter upon the Eſtate: And if ſuch Perſon be a- 
broad, a Commiſhon may be iſſued for his being 


viewed by Commiſſioners. Stat. 6 Ann. c. 18. In- 


fants under the Age of twenty one Years, ſeiſed of 
Eſtates in Truſt, or by Way of Mortgage, are en- 
abled by Stature to make Conveyances thereof; or 
they may be compelled thereto, by Order of the 
Court of Chanery, &c. upon Petition and Hearing 
of the Parties concern'd. 7 Anx. c. 9. Sec the Sta- 
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tote of K. Geo. 2. whereby Ideats and Lunaticks 
ſeiſed of Eſtates in Truſt, &. may make Convey- 
ances by Order of the Chancery, &. 4 Geo. 2. C. 10. 
The Stat. 13 Car. 2. relates to the Maſters in Chan- 
cery, Ordering that one publick Office be kept near 
the Rolls for the ſaid Maſters, where they ſhall at. 
tend, and limits and appoints their Fees, Ec. And 
by a late Act, the Power of the Maiters was abridg- 
ed, on their miſemploying the Suitors Mouey, which 
is now to be paid into the Bank of England: And an 
additional Stamp-Duty, on Writs, Proceſſes, &c. is 
granted for Relief of the Suitors, and as a common 
Stoek of the Court of Chancery. 12 Geo 1»c+ 33. All 
Orders and Decrees made and ſigned by the Maſter 
of the Rolls, ſhall be deemed and taken to be good 
and valid Orders and Decrces of the Court of Chan- 
cery; but not to be Inrolled till Signed by the Lord 
Chancellor, and ſubjett to Reverſal, Oc. by him. 
Stat. 3 Geo. 2. c. 30. A Defendant not appearing after 
Subpœna iſſued, but keeping out of the Way to avoid 
being ſerved with the Proceſs; on Affidavit that he 
is not to be found, and ſuſpected to be gone beyond 


Sea, or to abſcond, c. the Court of Chancery may 


make an Order for his Appearance at a certain Day, 
a Copy of which is to be publiſhed in the Gazette, 
c. and then if he do not appear, the Plaintiff's 
Bill ſhall be taken pro Confeſſo, and Defendant's E- 
ſtate ſequeſtred, &c. But Perſons out of the King- 
dom, rorerning in ſeven Years, may have a Re- 
hearing in ſix Months, and be admitted to Anſwer; 
otherwiſe to be barred, by final Decrce. 5 Geo. 2. 
c. 25+ b 


The Proceedings in Chancery, Are firſt to file the 


Bi of Complaint, figned by ſome Counſel, ſetting. 


forth the Fraud or Injury done, or Wrong ſuſtain- 
ed, and praying Relief: After the Bill is filed, Pro- 
ceſs of Sulpœna iſſues to compel the Defendant to 
appear; and when the Defendant appear, he puts 
in his Anſeer to the Bill of Complaint, if there be 
no Cauſe for Plea to the Juriſdiction of the Court, 
in Diſability of the Perſon, or in Bar, Sc. Then 
the Plaintiff brings his Replication, unleſs he files 
Exceptions againſt the Anſwer as inſufficient, refer- 
ring it to a Maſter to report, whether it be ſuffici- 
ent or not ; to which Report Exceptions may be al- 
ſo made, The Anſwer, Replication, and Rejoinder, &fc. 
being ſettled, and the Parties come to Iſſue, Wit- 


neſſes are to be examined upon Interrogatories, either 


in Court, or by Commiſſion in the Country, where- 
in the Parties uſually join; and when the Plaintiff 
and Def2ndant have examined their Witneſſes, Pub- 
lication is to be made of the Depoſitions, and the 
Cauſe is to be ſer down for Hearing, after which 


follows the Decree. It the Plaintiff diſmiſſeth his 


own Bill, or the Defendant diſmiſſeth it by Reaſon 
of Want of Proſecution, as I have already obſerved, 
or if the Decree is in Behalf of the Defendant ; the 
Bill is diſmiſſed with Coſts to be taxed by a Maſter. 
If the Defendant doth not appear, on being ſerved 
with the Proceſs of Subpœna, in order to Anſwer, 
upon Affidavit of the Service of the Writ, an At. 
tachment will iflue out againſt him; and if a Nox e 

inventus 1s returned, an Atrachment with Proclama- 
tion goes forth againſt him; and if he ſtands fur- 
ther out in Contempt, then a Commiſſion of Rebellion 
| may be iſſued, for apprehending him and bringing 
him to the Fleet Priſon, in the Execution whereof 
the Perſons to whom directed may juſtify breaking 
| open Doors. If the Defendant ſtands further in 
Contempt, a Serjeant at Arms is to be ſent out to 
take him; and if he cannot be taken, a Se zueſtration 
of his Land may be obtained till he appears. And 
if a Decree, when made, be not obeyed, being ſer- 
ved upon the Party under the Seal of the Court, 
all the afore mentioned Proceſſes of Contempt will 
iſſue out againſt him, for his Impriſonment till be 
yields Obedience to it. If a Bill in Chancery be ex- 
hibited againſt a Peer, the Courſe is for the Lord 


z 


—— 


not put in bis Anſwer; then a Subpœna iſſues, and 


2 daqueſtration ſhall be had; for there cap be no | 


| ſbip, that one L. E. of, &c. pretending to have a Leaſe 


Chancellor to write a Letter to him; and if he doth 


then an Order to ſhew Cauſe why a Sequeſtration | 
ſhould not go forth; and if he ſtill ſtands out, then 


Proceſs af Contempt againſt bis Perſon, Where 
there is any Error in a Decree in Matter of Law, 

there may be a Bil of Review, which ts in Nature 

of a Wric of Error; or an Appeal to the Houle of 
Lords, A Party grieved with/a Decree” in Chancery, 

on Petition to the King, it hath been adjudged that 

the Matter might be referred by the King to the 

Judges, who may reverſe the Decree, . 3 Bulſt. 

116. But it is now uſual ro Appeal o the Houſe of 
Lords ; which Appeals are to be ſigned by two noted 

Counſels, and exhibited by Way of Petition: The 

Petition or Appeal is lodged with the Clerk of the 

Houſe of Lords, and read in the Houſe, whereon 

the Appellee is ordered to put in his Anſwer, and a 

Day fixed for Hearing the Cauſe; and after Counſel | 
heard on both Sides, the Lords will affirm or reverſe 
the Decree of the Chancery, and finally determine 
the Cauſe by a Majority of Votes, Sc. If a Bill 
be brought where the Lord Chancellor is Party 
to the Suit, it muſt be directed to the King's Ma- 
jeſty ; for no Man may be both Judge and Party in 
a Cauſe. 


Form of a Bill in Chancery. 


To the Right Honourable C. Lord T. Lord 
High Chancellor of Great Britain. 


Umbly Complaining, ſbeweth unto your Lord ſbip, 
your Fares B. of, &c. That Chaves TH 
&c. Tears laſt paſt, T. B. of, &c. did grant to L. M. 
all that Meſſuage or Tenement called, &c. and the 
Lands, ſituate, &c. And afterwards, that is to ſay, 
on, &c. be the ſaid L. M. by his Deed bearing Date, &c. 
under bis Hand and Seal, in Conſideration of the Sum of, 
&c. to him paid, did bargain, ſell, aſſign and ſet over 
the ſaid Premiſſes, &c. unto J. D. of, &c. which ſaid 
J. D. nat long after, viz. on, &c. did, in Conſideration of, 
c. by your Orator to him in Hand paid, bargain, ſell, aſ- 
fen, transfer and ſet over unto your Orator, all and ſingu- 
lar the ſaid Premiſſes above mentioned, and every Part 
thereof ; upon which Bargain, Sale, and Aſſienment of the 
ſaid Premiſſes ſo made as aforeſaid, your Orator well bo- 
ped to have peaceably and quietly entered into the ſaid Pre- 
miſſes, and to hade held, occupied and enjoyed the ſame 
accordingly : But now ſo it is, may it pleaſe your Lord- 


2 — 


for divers Years, yet to come, of Part of the ſaid Premiſſes 
made unto bim by the ſaid J. D. &c. long befove any ſuch 
Sale or Aſſignment made thereof to your Orator as afore- 
ſaid, hath kept, and doth ftill keep your Orator out of 
the Poſſeſſion of the ſaid Premiſſes, upon which Leaſe be 
the ſaid L. E. pretends a certain yearly Rent is reſerved 
to the ſaid J. D. bis Executors or Aſſigns, <ohich Rent, 
if any be, your Orator hath beard is, &c. And which 
your Orator, by Reaſon of the lawful Conveyance to hint 
made, as aforeſaid, ought in Equity and good Conſcience, 
to hade ard enjoy during ſuch Term as the ſaid L. E. 
ſpall bold and enjoy the Premiſſes aforeſaid, by Reaſon ef 
the ſaid Leaſe <uhich he ſo pretendeth to hade; but for- 
aſmuch as your Orator doth not certainly know <yhether 
the ſaid L. E. hath any ſuch Leaſe, or if be hath any 
ſuch Lenſe, what Date the ſame beareth, ror what 
Term the ſaid L. E bath therein unexpired, nor æbat 
Rent is thereby reſerved, or what Covenant are therein 
contained: And for that the ſaid L. E. doth not only 
Uſe and Occupy the ſaid Premiſſos to bis own Profit and 
Advantage, without Tielding or Paying any Rent there. 
fore to your Orator, but doth alſo utterly refuſe to ſhew 
his ſaid Leaſe, æuhereby be pretendeth to claim the Pre- 
miſſes aforeſaid, either to your Orator, or to any other Per- 
ſon ; and for that the ſaid L. E. in Confederacy with, 
&c, giveth ont, &c. All which Actions and Doings 1 
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the ſaid L. E. 2 tt 
tence, ana Fr; 

| jy * ot of your, Oraton: In tender Confideration 
whercof, and foraſmuch as your Orator is Remedileſs 
[ave in this honourable Court, and for that your Orator 
cannot by the ordinary Courſe of the Common Law enter 
into, the Premiſſes, nor commence any Action againſt, the 
ſaid. L. E. either for the Recovery of the ſaid Land, of 
the Rent aforeſaid, or to, N the ſaid L. E. to produce 
or ſhew to your Orator ſuch | rating. as be hath or the 
Holding and Ogcupying the Premiſſes aforeſaid ; but is al. 
togethey deſtitute of- the Meant to obtain or have a Sight 
of the ſame, but by the Aſſpjzance of | 
To the End therefore, that the ſaid I. E. may be obliged 
uon his Oath to diſcover what, Right he hath to the Pre- 
miſſes, or any Part thereof ; and what Rent or Rents he 
hath. paid for the ſame, and to, whom, and that be may 
alſa ſet forth in bis Anſwer uon Oath a true Copy of ſuch 
Leaſe or other Writings whereby be claimeth the Premiſes 
aforeſaid, or any Part thereof; and that the ſaid I. E 
may truly and directly Anſwer all the Matters and Things 
herein before contained, | as ſully and perfectiy as if the 
ſame bad been here again repeated and interrogated, and 
may particularly ſet forth upon Oath, whether, & c. And 
may come to account for, and pay, &c. And that your 
Orator may be relieved in the Premiſſes according to Equity 
and Gocd Conſcience, | 


it pleaſe your Lordſhip, the Premiſſes conſider- 
4 gt 1 your Orator bis Majeſty s Mrit or 
Writs of Subpœna to be directed to the ſaid L. the 
and other his Confederates when diſcovered, thereby 
commanding them and every of them at a certain 
Day, and under a certain Pain therein limited, 
perſonally to- be and appear before your Lordſbip 
in this 13 Court, then and there to anſwer 
all and ſingular the Premiſſes, and to ſtaud to, 
perform and abide ſuch Order and Decree therein, 
as to your Lordſhip ſhall ſeem meet. 


And your Orator ſhall ever pray, & e. 


Firm of an Anſwer in Chancery. 


The Anſwer of L. E. Defendant to the Bill of 
Complaint of .4. B. Complainant, 


F* HIS Defendant now, and at all Times hereafter, 
- ſaving to himſelf all Manner of Benefit and Ad- 
vantage of Exception to the many Incertainties, Inſuſſici- 
encies and Imperfettions in the ſaid Complainant's Bill of 
Complaint contained; for Anſwer thereunto, or unto ſo 
much thereof as this Defendant is adviſed is any Ways 
material for him to make Anſwer unto, he anſevereth and 
ſaith, That the ſaid J. D. named in the Complainant's 
ſaid Bill, was poſſeſſed for divers Years yet to come of the 
ſaid Meſſuage or Tenement, Lands and Hereditaments 
in the ſaid Bill mentioned, called, &c. by Virtue of a 
Leaſe thereof made by, &c. in the ſaid Bill named unto 
the ſaid J. D. long before, &c. mentioned in the ſaid Bill 
of Complaint ; and the ſaid J. D. ſo being thereof poſſeſ- 
ſed, had in ſuch Manner as in the ſaid Complainants 
Bill is ſuphaſed. made a lawful Demiſe of the ſaid Meſ- 
ſuage and Lands unto the ſaid Defendant for divers Years 
to come; upon which Leaſe the ſaid J. D. reſerved an year- 
ly Rent of, & c. to be paid during the Continuance of the 
ſaid Leaſe, by Force of which Leaſe the Defendant en- 
tered into the ſaid Lands, &. and was and is yet lacv- 
fully peſſefſed thereof accordinely, and ever ſince hath and 
yet doth enjoy the ſame by Virtue of the ſaid Leaſe and 
Demiſe, and is thereby to bave and enjoy the ſame during 
the Continuance of the ſaid Leaſe, of <which there are at 
this Time about, &c. Years to come, and rmexpired ; and 
ſaith, that the Plaintiff is a Perſon altogether unknown to 
this Defendant, being one he this Defendant never ha any 
Dealings or Correſpondence With ; and therefore this Defen- 
cant cannot but admire at this Suit commenced by the 


— 


ntrary to all Right, Equity and | 
ts the morſe Hrong, Injury, 


this Honourable Court: 


— 


| Payment of his Rent chargeable, and ought 


| tain, 


ſaid Complainant againſt this Defendant touching the Pre- 
miſſes : And this Defendant ſaith. that be humbly con- 
ceives and is adviſed, that he, this Deſandant, is for the 
the Law 
fo pay the Rent ſo reſerted unto, the ſaid. J. D. and not 
the ſaid Complainant, which ſaid J. D. this. Defendart 
doth verily. think is his lawful Landlord, during the ſaid 
Term of Tears yet to come, and not the Complainant, who 
is altogether a Stranger to this Defendant; and ſaith, 
that the ſaid. Complainant never at any Time heretofore de- 
manded any Rent ſor the ſaid Meſſuage, or Tenement and 
Lands that this Defendant hath and occipieth by Virtue 
of the ſaid Leaſe for Tears; and alſo ſaith, &c. and 
therefore the ſaid Defendant is the more ſurprized at this 
Suit brought againſt him by the ſaid Complainant touch- 
ing the Premiſſes, whereby this Defendant is evrengfully 
vexed and ſued without any juſt Cauſe; cvithout that 
there is ary ſuch Bargain and Sale made by, &c. as in 
the ſaid Bill is ſet forth, or that the ſaid, &c. bargained 
and ſold the Premiſſes to the Complainant; or that the 
ſaid Complainant ought to have and enjoy the ſaid Premiſ- 
ſes to the Knowledge of this Defendant ; and this Defen- 
dant denies all Combination in the Bill charged ; without 


that, that there is any other Matter or Thing in the 


Complainant's ſaid Bill of Complaint contained, material | 


or effeual for this Defendant to make Anſwer unto, and 
not herein and hereby ſufficiently anſwered unto, ' confeſſed 
or avoided, traverſed or denied, is true, to the Knowledge 
and Bel ef of this Defendant ; all which Matters and 
Things this Defendant is ready to aver and prote as this 
Honourable Court ſhall award; and bumbly prays to be 
bence diſmiſſed with his reaſonable Coſts 
this Bebalf wrongfully ſuſtained. 


Form of a Replication to an Anſwer. 


The Replication of A. B. Complainant, to 
the Anſwer of L. E. Defendant, put in to 
the ſaid Repliant's Bill of Complaint. 


T HE ſaid Repliant, ſaving to himſelf all-Adoan- 
tages of Exception to the Defendant's ſaid Anſwer, 
for Replication thereunto ſaith, That all and 


unto in ſuch Manner as the ſame are therein or ther 


ſet forth and declared; and that the Anſcver of the ſaid | 


Defendant is untrue, and inf, 
this Repliant replied unto, for divers manifeſt Imper- 


fections and Incertainties therein contaired ; the Benefit ef 
Exception cuhereunto being now and at all Times ſaved | 
to this Repliant: This Repliant for farther Replication | 


ſaith, That, &c. and that the Matters contained in the 
ſaid Bill of Complaint are* altogether relievable in this 
Honourable Court, &c, Without that, that any other 
Matter or Thing in the ſaid Defendant's Anſever contain- 
ed, material or effectual in the Law to be replied unto, 
and herein and hereby not <vell and ſufficiertly replied un- 
to, confeſſed, or avoided, traverſed or denied, is true; all 


which Matters and Things this Repliant is ready to aver, 


maintain and prove, as this Honourable Court ſhall a- 
ward; and bumbly prays, as in and by ki; ſaid Bill be 
bath already prayed. | 


| A Rejoigder to a Replication in Chancery. 


The Rejoinder of L. E. Defendant to the 
Replication of A. B. Complainant. 


WH E ſaid Defendant, new, and at a Times bere- 
after, ſaving and reſerving to himſolf all Manner 


of Benefit and Advantage of Exception to the Incertainty 


and Inſufficiency of the ſaid Replication; for Rejoinder | 


ſaith, That the Deſendant s [1i1 Anſwer is true, cer 
and ſuffi ient in the Lacy to be replied unto; and 


ſaith 


| 


| 


and Charges in 


ufficient in the Lacy to be by 


y the | 
Matters and Things in and by bis ſaid Bill of Complaint | 
already ſaid, be will juſtify, maintain and prove to be 
good, certain, and ſufficient in the Law, to be anſwered 


— . 
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adjudged and decreed, that, &c. And that, &c. 


| All which Matter; this Defendant is ready to aver and 
j prove, as this Honourable Court ſhall award: And there- 


| ſerved therewith, be appeared accordingly, and anſwered 


— 
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ſaith, as in and by bis ſaid Anſaer be bath alreacy ſaid, 
and doth and ill aver and maintain all and every Thing 
and Things therein to be true and certain, in ſuch Man 
ner as therein is alledged and expreſſed ; and this Defen- 
dant alſo ſaith, That the ſaid Replication of the ſaid 
Complainant is uncertain and inſufficient in the Law to 
be rejoined unto by the ſaid Defendant, for divers Defecfs 
and Imperfect ion. therein contained; and for that, &c. 
and without that, that, &c. in the ſaid Replication 
material or effetual in the Law to be rejoined unto, &c. 


fore prays, as before in his ſaid Anſwer be bath prayed. 


2 


Firm of a Decree in Chancery. 


Hereas heretofore, that is to ſay, about, &c. 
Term, <obich was in the Year, &c. A. B. Com- 
plainant did exhibit bis Bill of Complaint into this High 
and Honourable Court of Chancery, againſt L..E. De- 
fendant, thereby ſetting forth, &. (Here recite the Bill 
briefly) for Relief wherein, & e. the Complainant humbly | 
prayed the Aid and Aſſiſtance of this Honourable Court, 
and that Proceſs of Subpœna might be awarded againſt 
the ſaid Defendant to compel him to appear and anſwer 
the ſaid Bill; which being granted, and the Defendant 


the ſaid Bill; and by bis ſaid Anſwer confeſſed and ſet 
forth, &c. (Here recite the Subſtance of the Anſwer.) 
To which Anſwer the Complainant replied, and the De- 
fendant rejoined, and ſo the Parties being at Iſſue, divers 
Witneſſes were examined in the Cauſe, and their Depoſs- 


tions duly taken and publiſhed, according to the uſual 
Courſe ＋ this Court, as by the ſaid Bill, Anſwer, Repli- 
cation, Depoſition of Witneſſes, and other Proceedings re- 
maining upon Record in this Honourable Court may more 
at large appear; and the ſaid Cauſe thus ſtanding in 
Court the Day of, &c. was by this Court appointed for 
the Hearing thereof, on which Day the ſame coming to be 
beard and debated accordingly in Preſence of Counſel learned 
on both Sides, the | Subſtance of the Complainant's Bill 
and the dant's Anſwer appeared to be as is herein 

ore recited and ſet forth; whereupon, and upon Debate 

the Matter, and hearing what could be alledged on all 
Sides, this Court did think fit to order and decree, and 
accordingly it is this preſent Day, that is to ſay, the Day, 
&c. in the Year, &c. ly the Right Honourable, &c. 
Lord High Chancellor of Great Britain, &e. ordered, 


Chancemedley, (From the Fr. Chance, Lapſus, 
and Meſler, Miſcere) Significs the caſual Killing of 
a Man, not without the Killer's Fault, though with- 
out any evil Intention; and is where à Perſon is 
doing. a lawful Ac, and a Perſon is killed by 
Chance thereby: For if the Act be unlawful, it is 
Felony. If a Perſon caſts a Stone, which happens 
to hit one, whereof he dies: Or ſhoots an Arrow in 
a Highway, and auother that paſſeth by is killed 
therewith: Or if a Workman, in throwing down 
Rubbiſh from a Houſe, af.er Warning to take 
Care, kills a Perſon: Or a Schoolmaſter in Cor- 
re Aing his Scholar, a Maſter his Servant, or an 
Officer in Whipping a Criminal, in a reaſonable 
Manner, happens to occaſion his Death; it is 
Chancemedley and Miſadventure. 3 Inſt. 56. Dalt. 351. 
Bur if a Man throws Stones in a Highway, where 
Perſons uſually paſs: Or ſhoot an Arrow, c. in a 
Market-place, among a great many People: Or if 
a Workman caſt down Rubbiſh from a Houſe, in 
Citics and Towns, where People are continuall 
paſſirg; Or a School-maſter, Maſter, &c. correct his 
Serrant or Scholar, Sc. exceeding the Bounds of 
Moderation, it is Manſlaughter; and if with an 
i nproper Inſtrument of Correction, as with a 
Sword or iron Bar, or by a Kicking, Stamping, Gs. 
ia a cruel Manner, it is Murder. Terms de Ley 113. 


3 


88 


H. P. C. 58, 31, Sc. Kel. 40, 65, 113. If a Man 
whips his Horſe in a Street to make him gallop, 
and the Horſe runs over'a Child and kills it, it is 
Manſlaughter: But if another whips the Horſe, *tis 
Manſlaughter in him, and -Chancemedley in the Ri- 
der. H. P. C. 48, 59. And if two are Fighting, and 
a third Perſon coming to part them is killed by one 
of them, withour any evil Intent, yet this is Murder 
in him; and not Manſlaughter by Chancemedley, or 
Miſad venture: And if they were met with 
penſed Malice, the one intending to kill the other, 
then it is Murder in both. Terms de Ley 113. In 
Chancemedley the Offender forfeits his Goods; bur 
bath a Pardon of Courſe. Stat. 6 Ed. 1. . 9. 
Changer, An Officer belonging to the King's 
Mint, whoſe Office conſiſts chiefly in exchanging 
Coin for Bullion brought in by Merchants or others : 
It is written after the old Way, Chaunger. Stat. 2. 
Hen. 6. cap. 12. | 2 
Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is uſually applied to the 
Chief of the Singers. 'This Word 1s mentioned in 
13 Eliz. c. 10, At St. Datid's Cathedral in Wales, 
the Chanter is next to the Biſhop; for there is no 
Dean. Camb. Britan. | 
Chantry, or Chauntry, (Cantaria) Is a little 
Church, Chapel, or particular Altar, in ſome Ca- 
thedral Church, Sc. endowed with Lands, or other 
Revenues, for the Maintenance of one or more 
Prieſts, daily to Sing Maſs, and officiate Divine Ser- 
vice for the Souls of the Donors, and ſuch others 
as they appointed. Stat. 37 Hen. 8. cap. 4. 1 Ed. 6, 
cap. 14+ and 15 Car. 2. cap. 9. Of theſe Chantries 
ention is made of forty- ſeven belonging to St. 
Paul's Church in London, by Dagdale, in his Hiſtory 
of that Church. I find in an ancient MS. this Re- 
cord Sciant, &c. quod Ego Reginaldus Scuard 
dedi Willielmo Crumpe Capelano Cantariz beats Ma- 
riz de Yarpol, anam parcellam paſture, &c. Dat. apud 
Leominſtre die Martis prox. poſt Feftum Sancti Hillaru, 
An. 7 Hen. 5. „ SET 
Chapel, (Capella, Fr. Chapelle) Is either adjoining 
to a Church, for performing Divine Service; or 
ſeparate from the Mother-Church, where the Pa- 
riſh is wide, which is commonly called a Chapel of 
Eaſe. And Chapels of Eaſe are built for the Eaſe of 
thoſe Pariſhioners who dwell far from the Paro- 
chial Church, in Prayer and Preaching only; for 
the Sacraments and Burials ought to be performed 
in the Parochial Church. 2 Roll. Abr. 340.44 
Capellam non pertinet Baptiſterium neque Sepultura. 
Selden of Tithes, p. 265. Theſe Chapels are ſerved by 
inferior Curates, provided at the Charge of the 
Rector, c. And the Curates therefore remove- 
able at the Pleaſure of the Rector or Vicar: But 
Chapels of Eaſe may be Parochial, and have a Right 


to Sacraments and Burials, and to a diſtinct Mini- 


ſter, by Cuſtom; (though ſubje& in ſome Reſpects 
to the Mother Church:) And Parochial Chapel: differ 
only in Name from Pariſh Churches, but they are 
ſmall, and the Inhabitants within the Diſtrict are 
few. In ſome Places Chapels of Eaſe are endowed 
with Lands or Tithes, o_ in other Places by vo- 
luntary Contributions; and in ſome few Diſtridts 
there are Chapels which baptize and adminiſter the 
Sacraments, and have Chapel-Wardens; but theſe 
Chapels are not exempted from the Viſitation of the 
Ordinary, nor the Pariſhioners who reſort thither 


from contributing to the Repairs of the Mother 


Church; eſpecially if they bury there; for the 
Chapel generally belongs to, and is as it were 4 
Part of the Mother-Church, and the Pariſhioners 
are obliged to go to the Mother-Church, but not 
to the Chafel. 2 Roll. Abr 289. And hence it is ſaid, 
that the Offerings made to any Chapel, are to be 
rendered to the Mother- Church; unleſs there be a 
Cuftom that the Chaplain ſhall have them. Publick 
Chapels, annexed to Pariſh-Churches, ſhall be re. 
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any other. Perſons he not bound to do it. 2 [nft. 489. 


ih: or that are free and exempt from all ordi- 
nary fte ; and theſe are where ſome Lands 
or 


vate Chapels built by Noblemen, and others, for pri- 


whom: they belong, and provided with Chaplains 
and Stipends by them; which, may be ereted with- 
out Leave of the Biſhop, and need not be conſe- 
erated, though they antiently were ; ſo, nor are 
they ſubje& to the Juriſdiction of the Ordinary. 
and alſo Chapels in the Univerſities, belonging to par- 
ticular: Colleges, Which tho they are conſeerated, 
and Sacraments are adminiſtred there, yer they are 
not liable io the Viſitation of the Biſhop, but of 
the Founder. 2 Inf. 363. #5 
- Chapelry, (Cape/ania) Is the ſame Thing to. a 
Chapel, as a Pariſh to a Church ; being the Preeind 
and Limits thereof: It is mentioned in the Statute 
14 Car. 2. cab. 9. | * a 
Chaperon, (H.) A Hood or Bonner, antiently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Hevaldry it is 
the little Eſcurcheon fixed in the Forehead of the 
Horſes that draw a Hcarſe at a Funeral. See Stat 
1 R. 2 cap. 17. | | 


pters of u Book) Signifies in our Common Law a 
Summary of ſuch Matters as are to be enquired of, 
or preſented before Juſtices in Eyre, Juſtices of Aſ- 
file, or of Peace, in their Seſſions. Briten, cap. 3. 
uſeth the Word in this Signification: And Cbapi- 
ters are now moſt commonly called Articles, and de- 
livered by the Mouth. of the Juſtice in his Charge 
to the Inqueſt ; whereas, in antient Time, (as ap- 
pears by Bra#on and Briton) they were, after an Ex- 
hortation given by the Juſtices for the good Obſer- 
vation of the Laws and the King's Peace, firſt read 
in open Court, and then delivered in Writing to 
the Grand Inqueſt, for their better -Obſeryance ; 
and the Grand jury were to anſwer upon their 
Oaths to all the Articles thus delivered them, and 
not put the Judges. to Jong and learned Charges 


the ſame, as they now do, when they think their 
Duty well enough performed, if they only preſent 
thoſe few of many Miſdemęanours which are brought 


wiſhed that this Order of delivering written Arti- 


Crimes would be more effectually puniſhed; and in 
ſome inferior Courts, as the Court- Leer, c. in ſe- 
veral Parts of England, it is uſual at this Day for 
- Stewards of thoſe Courts to deliver their Charges 
in Writing to the Juries ſworn to enquire of Of, 
fences. Horne, in his Mirror of Juſtices, expreſſes 
what theſe Articles were vont to contain, Lib. 3. cap. 
Des Articles in Fyre. And an Example of Arti. 
cles of this Kind, you may find in the Book of At- 
ſi ſes, fol. 138. 628 „ y | 

Chaplain, (CateZanus) Is moſt commonly taken 


noble Perſon, to inſtruft him and his Family, and 
ſay Divine Service in his Houſe, where there is 
uſually a private Chapel for that Purpoſe. The 
King, Queen, Prince, Princeſs, &c. may retain as 
many Chaplains as they pleaſe; and the King's Chap- 
lains may hold any Number of Benefices of the 
King's Gift, as che King ſhall think fit ro beſtow 
upon them. An Archbithop may retain eight Cbap- 
lains; a Duke or a Biſhop Six; Marqueſs or Earl, 


» 


n 


to little or no Purpoſe, for Want of Remembring 


before them by Way of Indictment. It is to be 


paired by the Pariſhioners, as the Church is; if | 


Beſides: the afore · mentioned Chapels, there are Free | 
Chapels, perperually maintained and provided, with 
| a Minifter,: without Charge to the Re dor or Pa- 


ents are charitably beſtowed on them. Stat. 37 
Hen. S. cab- 4. 1 Ed. 6. c. 14. Then there are Pri- 


vate Worſhip, in or near their own Houſes, main- 
— at the Charge of thoſe noble Perſons to 


Ye 2 


U hapiters, (Lat. Cahitula, Fr. Chapitres, i. e. Cha- 


cles to Grand Juries were ſtill obſerved, whereby 


for one that is depending upon the King, or other 


| of the King's Bench, Sc. One; all which may pur- 
chaſe a Licence or Diſpenſation, and take two Be- 
nefices with Cure of Souls. Stat. 22 Hen. 8. ca 13. | 


— 


' Giſcbarged, by theſe Means he might advance as 


Five; Viſcount, Four; Baron, Knight of the Gar- | 
ter, or Lord Chancellor, Three: A Dutcheſs, Mar- 
chioneſs, Counteſs, Baroneſs, the Treaſurer, and 
Controller of the King's Houſe, the King's Secre- 


tary, Dean of the Chapel, Almoner, and Maſter |. - 


of the Rolls, each of them Two ; the Chief Juſtice 


Alſo every. Judge of the King's Bench, and Com- 
mon Pleas; the Chancellor and Chief Baron of the 
Exchequer, and_the King's Attorney and Solicitor 
General, may each of them have one Chavlain, at- 
tendant on his Perſon, having one Benefice with 
Cure, who may be non reſident on the ſame, by 
Sta tute 25 Hen. 8. cap. 16. And the Groom of the 
Stole, Treaſurer of the King's Chamber, and Chan- 
cellor of the Dutchy of Lancaſter, may retain each - 
one Chaplain. Stat. 33 Hen. 8. cab 28. If a Noble- | 
man hath his full Number of Chaplains allowed by 
Law, and retains. one more, who has Diſpenſation 
to hold Plurality of Livings, it is not good. 1 Cre. 
723. A Perſon retaining a Chaplain, muſt not only | 
be. capable thereof at the Time of Granting the In- 
ſtrument of Retainer, but he muſt continue capa- | 
ble of Qualifying till his Chaplain is advanced: 
And therefore it àa Duke, Earl, Sc. retain a Char- 
lain, and die; or if ſuch a noble Perſon be attainted' 
of Treaſon; or if an Officer qualified to retain a 
Chaplain, is removed from his Office, the Retainer 
is determined: But where the Chaplain hath taken 
a ſecond Bene ſice before his Lord dieth, or is. at- 
tainted, Efc. the Retainer is in Force, to qualify 
him to enjoy the Bencfices. And if a Woman that 
is noble by Marriage, afterwards marries one un- 
der the Degree of Nobility, her Power to retain 
Chaplains will be determined: Tho' 'tis otherwiſe 
where a Woman is Noble by | Diſcent, if ſhe mar 
under Degree of Nobility, for in ſuch Caſe her Re- 
tainer before or after Marriage is good. A Baro- | 
neſs, &c. during the Coverture, may not retain 
Chaplains ; if ſhe doth, the Lord, her Husband, may | 
dilcharge them, as hkewiſe her former Chaplains, 
before their Advancement. 4 Rep. 118. A Chatlain 
muſt be retained by Letters teſtimonial, under Hand 
and Seal, or he is not a Chaplain within the Sta- 
tute ;' ſo that it is not enough for @ Spiritual Per- 
ſon to be retained by Word only to be a Chaplain, 
by ſuch Perſon as may qualify by the Statutes to 
hold Livings, &c. altho' he abide and ſerve as Chap- 
lain in the Family. And where a Nobleman hath 
rerained and thus qualified his Number of Chaplains, 
if he aiſmiſſes them from their Attendance upon 
any Diſpleaſure, alter they are preferred, yer the 
are his Chaplains at large, and may hold their Li- 
vings during their Lives; and ſuch Nobleman, 
tho he may retain further Chaplains in his Family, 
meerly as Chajlains, he cannot qualify any others 
to hold Pluralities whilſt the Firſt are living: For 
if a Nobleman could diſcharge his Chaplain when 
advanced, io qualify another in his Place, and 
valify other Chaplains during the Lives of Chaplains 


many Chaplains as he would, whereby the Statutes 
would be cvaded. 4 Rep. 90. | | 


Form of a Retainer of a Nobleman's Chaplain. |, 


Now all Men by theſe Preſents, That I the Riebt 


mitted, conſtituted and. appointed, and by theſe Preſents 
co admit, conſtitute and appoint C. D. of, &c. Clerk, 
my Dome ſtict Chaplain ; To have, bold and enjoy all 
and ſingular the * Privileges, Liberties and Ad 
vantages, due and of Right granted to the Chaplains of 


* * 


Nobility, by the Laws and Statutes of this Realm. In 
Watnels, Fc, 


| Honourable T. Lord A. Baron of, &c. Have ad | 
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gywen under the Dean in a 
Congregationem Clericormm in Eccleſia Catbedrali, Conven- 
twali, Regulari vel Collegiata. This Collegiate Com- 
ny is meraphorically termed 
ing « little Head, it being « Kind of Head, not on- 
to govern the Dioceſe in the Vacation of the 
hoptich, but alſo in many Things to adviſe and 
aſſiſt che Biſhops when the See is full, for which, 
with the Dean, they form a Council. 1 Inf. 103 
The Chapter conſiſts of Prebends or Canons, which 
are ſome of the chief Men of the Church, and 
therefore are called Capita Eccleſie + They are a Spi- 


ritual Corporation Aggregate, which they cannot 


ſurrender without Leave of the Biſhop, becauſe be 


| hath an In ereft in them; they, with the Dean, 


have Power to confirm the Biſhop's Grants; during 
the Vacaney of an Archbiſhoprick, they are Guar- 
dians of the Spiritualties, and as ſuch have Aurho- 
rity by the Stat. 25 Hen 8 cap. 21. to grant Diſpen- 


| ſations ; likewiſe as a Corporation they have Power 
to make Leaſes, Scr. When the Dean and Chapter 


confirm Grants of the Biſhop, the Dean joins with 
the Chapter, and there muſt be the Conſent of the 


mejor Part; which Conſent is to be expreſſed by 
their Fixing of their Seal to the Deed, in one Place, 
_ | and at one Time, either in the Chapter Howſe, or | 

ſome other Place; and this Conſent is the Will of 
| many joined together. Dyer 233. A Chapter is not 


capable to take by Purchaſe or Gift, without the 
Dean, who is the Head of the Body: But there 


may be a Chapter without a Dean, as the Chapter of 


the Collegiate Church of Southevel! ; and Grants by 


| or to them are as effeQtual as other Grants by Dean 


and Chapter. Vet where there are Chapters without 
| Deans, they are not properly Chapters : And the 
Chapter in a Collegiate Church, where there 1s no 


ers are ſaid to have 
their Beginning before Deans ; and. formerly the 
Biſhop had the Rule and Ordering of Things with- 
out a Dean and Chaprer, which were conſtituted 
afterwards ; and all the Miniſters within his Dioceſe 
were as his Chapter, to aſſiſt him in Spiritual Mat- 
ters. 2 Roll. = 454- 3 Co. 75. The Biſhop hath a 

ing the Dean and Chapter : But the 
Dean and Chapter have nothing to do with what the 
Biſhop tranſaQs as Ordinary. 3 Rep. 75. Tho' the Bi- 
'ſhop and Chapter are but one Body, yet their Poſſeſ- 
fions are for the moſt nap divided ; as the Biſhop 
hath his Part in Right of his Biſhoprick ; the 
Dean hath « Part in Right of his Deanery ; and 
each Prebendary hath a certain Part in Right of 
his Prebend; and each too is incorporate by him- 
ſelf. And Deans and Chapters have ſome of them 
Eccleſiaſtical Juriſdiction in ſeveral Pariſhes, (be- 


| fides that Authority they have within their own Bo- 


dy) executed by their Othcials ; alſo temporal Ju- 
riſdiction in ſeveral Manors belonging to them, in 


| the ſame Manner as Biſhops, where their Stewards 


keep Court, c. 2 Roll. Abr. 229. It has been ob- 
ſerved, that tho' the Chapter have diſtin& Parcels 
of the "Biſhop's Eſtate aſſigned for their Mainte- 
nance; the Biſhop hath little more than a Power 
over them in his Viſirations, and is ſearee allowed 
to nominate Half of thoſe ro their Prebends, who 
were originally of his Family: But of common 
Right it is ſaid he is their. Patron. Roll. Ibid. 
Charge of Juſtices in Seſſions, Oc. Sce Chapi- 
ters, or Chapitres. * 1 
Charge and Diſcharge, A Charge is ſaid to be a 
Thing done that bindeth him that doth it, or that 
which is his, to the Performance thereof: And 


Diſ harge is the Removal, or taking away of that 


Charge. Terms de Ley. Land may be charged divers 
Ways; as by Grant of Rent out of it, by Statuten, 
gments, Conditions, Warranties, Sc. Lands in 


« Fee-ſimple, may be charged in Fee; and where a 
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lum, fignify- 


Epiſcopal See, as at Weſtminſter and Windſor, is more 


| 


Land in Tail, and Land in Fee ſimple, and die; 


| verfion ſhall hold ir charged during his Life: And 


Charta, A Word made Uſe of not only for a 
ture, See Magna Charta, | | 


Man may diſpoſe of the Land itſelf, he may charge 
ie by a Rent, or Statute, one way or other. Lite. 
Seck. 648. Moor Ca. 129. Dyer 10. If one charge 


the Land in Fee only ſhall be chargeable. Bro. 
Cha. 25 Lands intailed may be charged in Fee, if 
the Eſtate- tail be cut off by Recovery : If Te- 
nant in Tail charge the Land, and after Levy a Fine 
or ſnffer a Recovery of the Lande, to his own 
Uſe ; this confirms the , and it hall continue. 
1 Cv. Rep. 61. A Tenant for Life charges the Land, 
and then makes a Feoffment to a Stranger, or 
doth Waſte, Sc. whereby it is forſeited, he in Re- 


— 


if one have a Leaſe for Life or Years of Land, 
and grant a Rent out of it; if after he ſurrender: 
his Eſtate, yet the Charge ſhall continue fo long as 
the Eftate had endured, in caſe it had not been ſur. 
rendered, 1 Rep. 67, 145. Dyer 10, If a Feme Sole 

Leſſee for Years takes Husband, and he charges the 
Land and dies, ſhe may avoid it; for the Husband 
might have given or forfeited, but he may not 
charge" it, Bro. Cha. 41. If one Jointenant charge 
Land, and after releaſe to his Companion, and die, 
the Survivor ſhall hold it charged: Bur if it had 
come to him by Survivorſhip, it would be other. 
wiſe. 6 Rep. 76. 1 _ Abr. 325. He that hath a 
Remainder or Reverſion of Land may charge it; 
becauſe of the Poſſibility that the Land will come 
into - Poſſeſſion, and then the Poſſeſſion ſhall be 
charged. But where one leaſes Land for Life, and 
grants the Reverſion or Remainder over to 4. B. 
who charges the Land, and dies, and the Tenant for 
Life is Heir to the Fee; in this Caſe, he ſhall hold 
it diſcharged, for he had the Poſſeſſion by Purchaſe, 
tho' he had the Fee by Diſcent. Bro. 11, 16. 1 Rep. 
62. If a Rent be ifſuing our of a Houſe, Sc. and 
it falls down, the all remain upon the Soil. 
9 E. 4. 20. Bur when the Eftate is gone upon 
which the Charge was grounded, there generally the 
Charge is determined. Co. Lit. 349. And in all Caſes 
where any Executory Thing is created by Deed, 
there by Conſent of all the Parties it may be by 
mw defeated and diſcharged. 10 Rep. 49. Vide Diſ- 
charge. | 

Charitable Cozpozation, A Society of Perſons 
in the late Reign obtained a Statute to lend Mo- 
ney to Induftrions Poor, at 5 l. per Cent. Intereſt on 

Pawns and Pledges, to prevent their falling into 
the Hands of the Pawn-Brokers, and therefore they 
were called the Charitable Corporation : But they like- 
wiſe took 5 J. per Cent. for the Charge of Officers, 
Warehouſes, &c. And in the fifth Year of King 
Geo. 2. the chief Officers of this Corporation, by 
Connivance of the Principal DireQors, abſconded 
and broke, and defrauded, the publick Proprietors 
of great Sums ; for Relief of the Sufferers where- 
in, as to Part of their Loſſes, ſeveral Statutes were 
made and enacted. See Stat. 5 Geo. 2. cap. 31, 32. 
7 Geo. 2. cap. 11. 

Charitable 'Uſes, where any Lands, Sc. are 
given to Charitable Uſes, Commiſſions of Inquiry, 
and Deeds how made and taken, c. See Chancery 
and Mortmain. Stat. 9 Geo. 2. ; 

+ Charks, Are Pit: coal when charred or charked, ſo 
called in Morceſterſbire; as Sea-coal thus prepared 
at Necocaſtle is called Coke. | 

Charre of Lead, Is a Quantity of Lead conſiſt- 
ing of thirty Pigs, each Pig containing ſix Stone 
wanting two Pounds, and every Stone being twelve 
Pounds, —— La Cbarre de Plumbo conſtat ex 30 foti- 
nellis, & qualibet fotinella continet 6 Petrat, exceptis 
duabus libris, & quelibet Petra conſtat ex 12 libris. Aſ- 
ſiſa de Ponderibus, Rob. 3. R. Scot. cap. 22. 


— 
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Charter, for the Holding an Eſtate ; but alſo a Sta- | 


oy Charte, 
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| - Charte; A Card or Plain which Mariners uſe ut 
14 Car. 2. . 33. | 
—— A Lecter of Defiance, or 
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Chartel, (Fr. 


| Chal to a ſingle Combat; in Uſo beretofore to 
| — 2 — — at Law, which 


| could 
not otherwiſe «gen rg are" wary] 1 ie 

Lat. Charta; Fr. Chartres, i. e. Inſfloumen- 
done between Man and Man: Whereof 


Bra#on, lib. 2. cap. 26. ſays thus, Flunt aliquando Do- 
ut in Chartis, ad 1 
nemoriam er m bominum vitam, Sc. An 

Briton in 2 Chapter divides Charters into thoſe 


| of the King, and thoſe of private Perſons; © Char- 


— 


. 
— 


— 


* 
1 — 


ters of the King are thoſe whereby the King paſſeth 
any Grant to any Perſon, or Body Politick; as 4 


| Charter of Exemption, of Privilege, &c. Charter of 


Pardon, whereby a Man is forgiven a Felony, or 
other Offence committed againſt the King's Crown | 


| and Dignity 3 and of theſe there are ſeveral Sorts, 
| viz. Charta  Pardonationis Utlagarie," Cbarta Pardona- 
| tionis ſe Defendendb, c. and others men ioned in Reg. 


Writs 287, 288, Sc. Charter" of the Foreſt, wherein 
the Laws of the Foreſt are compriſed, tuch as the 
Charter of Canutus, & e. Kitchi'314. Fleta, lib. 3. c. 14. 
Charters of Private Perſons are Deeds and Inſtruments 
tor the Conveyance of Lands, Sc. And the Pur- 
chaſer of Lands, ſhall have all rhe Charters, Deeds 


and Evidences as incident to the ſame, and for the 
Maintenance of his Title. Co. Lit. 6. (harter, be-“ 


long to à Feottee, altho' they bo not ſold to him, 
where the Feottor is not bound to a general Warran- 
ty of the Land; for there they ſhall belong to the 
Feoffor, if they be ſealed Decds or Wills in Wri- 
ting: But other Charters go to the Tertenant. Altor 
Ca. 68 1. The Charters belonging to the Feoffor in 
caſe of Warranty the Heir ſhall have, tho' he hath 
no Land by Diſcent, for the Poſſibility of Diſcent 
afrer. 1 Rep. 1. Nen | | 
Charterer, In Cheſvire, a Freeholder is called by 


this Name. Sir P. Ley's Antiq. fol. 356. 


Charter-land, ' (Terra per Chartam) Ils ſuch as a 
Man holds by Charter, that is by Evidence in Wri- 
ting otherwiſe called Frechold. Anno 19 H. 7, cap. 
13, This in the Time of the Saxons was called 
Bockland, which was held (according to Lambard) 
with more commodious and wy Conditions than 
Folkland was, i e. Lands held without Writing; be- 
cauſe that was Hereditaria, libera atque immunis ; 
whereas, Fundus ſine f ripto cenſum penſitabat annuum, 
atque officiorum quadam ſervitute eſt obligatus : Priorem 
viri plerumque nobiles, atque ingenui; poſtericrem Ruſtic} 
fere & pagani poſſidebant : Illum nos vulgo Freehold & 
per Chartam ; banc ad voluntatem Domini appellamus. 


| Lamb 


Charter-party, (Lat. Charta partila, Fr. Chartre 
parti, i. e. a Deed or Writing divided) Is what a- 
mong Merchants and Sea: faring Men, we common- 
ly call a Pair of Indentures, containing the Cove- 
nants and Agreements made between them, touch- 
ing their Merchandize and maritime Affairs. 2 Inſt. 
673. And Charter- parties of Affreigbtment ſettle A- 
grecments, as to the Cargo of Ships, and bind the 
Maſter to deliver the Goods in good Condition at the 
Place of Diſcharge, according to Agreement; end 
the Maſter ſometimes obliges himſelf, Ship, Tackle 
and Furniture for Performance. The Common Law 
eonſtrues Charter parties, as near as may be, accord- 
ing to the Intention of them, and not according to 
the literal Senſe of Traders, or thoſe that merchan- 
dize by Sea, but they muſt be regularly pleaded. 
In Covenant by Charter. party, that the Ship ſhould 
return to the River of Thames, by a certain Time, 
Dangers of the Sea excepted, and aficr in the Voyage, 
and within the Time of the Return, the Ship was 
taken upon the Sca by Pirates, ſo that the Maſter 
conld not Return at the Time mentioned in the A- 
greement; it was adjudged that this Impediment was 


* ad ww 4 
Sw 


| within the Exception of the Charter pariy, which ex- 


tende as well ro any Danger upon the Sea by Pirates 
and Men of War, as Dangers of the Sea by Shipwreck; 
Tempeſt, &. Stile 132. 2 Roll. Abr. 248. A Ship 

freighred at ſo much per Month that ſhe ſhall be out, 
eovenanred to be paid after her Arrival at the Port 
of London ; the Ship is caſt away coming up from 


the Deum, but the Lading is all reſeryed, the | 


Freight ſhall in this Oaſe be paid; for the Money 
becomes due Monthly by the Contract, and the 


Place mentioned is only to aſcertain where the Mo- 


ney is to be, paid, and the Ship is entitled to Wa- | 


ges, like a Mariner that ſerves by the Month, who 


if he dies in the Voyage, his Executors are to be | 


anſwered pro rata. Molloy de Fur. Maritim, 260. If 
4 Part-owner of a Ship refuſe to join with the o- 


ther Owners in ſetting out the Ship, he ſhall not be | 


entitled to his Share of the Freight; bur by the 
Courſe of the Admiralty, the other Owners ought to 
give Security if the Ship periſh in the Voyage, to 
make good to the Owner ſtanding out his Share 
of the Ship. Sir Lionel Fenkins, in a Caſe of this 
Nature, certified that by the Law Marine and 
Courſe of the Admiralty, the Plaintiff was to have 
no Share of the Freight; and that it was fo in all 
Places, for otherwiſe there would be no Navigation. 


Lex Mercat. 100. See Freight. / 


Porm of a Charter- party of Afﬀreightment. . 


HIS Charter-party indented, made, &c. be- 
" frozen A. B. of, &c. Mariner, Maſter and 
Ocvrer of the good Ship or Veſſel called, &c. now viding at 
Anchor at, &c, of the Burden of tuo hundred Tons, or 
thereabouts, of the one Part, and C. D. of, &c. Mer- 
chant of the other Part, Witneſſeth, That the ſaid A. B. 
for the Conſiderations herein after mentioned, Hath granted 
and to Freight letten, and by theſe Preſents doth grant and 
to Freight let unto the ſaid C. D. bis Executors, Ad- 
mini ſtrators and Aſſigns, the whole Tonnage of the Hold, 
Stern ſpeets ani Half de łk of the ſaid Ship or Veſſel, cal- 
led, & c. from the Port of London, to, &c. in a Voyage 
to be made by the ſaid A. B. with the ſaid Ship, in Man- 
ner hereafter mentioned; (that is to ſay) to ſail eib the 
firſt fair Wind and Weather that ſhall happen after, & e. 
next From the ſaid Port of London, <ith the Gocds and 
Merchandize of the ſaid C. D. his Fatters or Aſſigus on 
Board to, &c. aforeſaid, (the Dangers of the Sea ex ept- 
ed) and there unlade and make Diſcharge of the ſaid 
Goods and Merchandizes : And alſo ſhall there take into 


and aboard the ſaid Ship again, the Goods and Merchan- | 


dizes of the ſaid C. D. bis Factors or Aſſiens, and ſhall 
then return to the Port of London with the ſaid Goods, 
in the Spa e of, &. limited for the End of the ſaid 
Voyage. In Confideration whereof the ſaid C. D. for 
himſelf, his Executors and Admin ſtrators, doth covenant, 
promiſe and grant to and with the ſaid A. B. bis Exe- 


cutors, Adminiſtrators, and Aſſigns, by. theſe Preſents, | 


that the ſaid C. D. bis Executors, Adminiſtrators, Factors 
or Aſſigns, ſhall and evill well and truly pay or cauſe to 
be paid, unto the ſaid A. B. bis Exe utors, Adminiftra- 
tors or Aſſigns for the Freight of the ſaid ' Ship and 
Goods, the Sum of, &c. (or ſo much per Ton) <ith- 
in terenty one Days afer the ſaid Ship's Arrival, and 
Zoods returned and diſcharged at the Port ef London a- 
foreſaid, for the End of the ſaid Voyage : And alſo ſball 
and vill pay for Demorage, (if any ſhall be by the De- 
fault of bim the ſaid C. D. his Fattors or Afſiens) the 
Fum of, &. per Day, daily and every Day, as the ſame 
ſhall grow due. And the ſtd A. B. for bin ſelf, bis 
t'xecutors and Adminiftrators, doth covenant, promiſe amt 
grant, to and cvith the ſaid C. D. bis Exe utors, Ami 
niſtrators and Ans, by theſe Preſents, that the ſaid Ship 
or Veſſel ſball he ready at the Port of London, to take in 
Goods hy the ſaid © D. on or before, &c. next coming: 
And the faid C. D. for himſelf, bis, &c. doth covenant 
and promiſe, within ten Days aſter the ſaid Ship, or Vef 


| ſel ſball be thus ready, to bave bis Goods put on Beard the 
e 
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ſaid Sh p, to proveed on in the ſaid Voyage And alſo on 
the Arrival of the ſaid Ship at, & c. within, & e. Days, 
to have bis Goods ready to put on Board the ſaid Ship, to 
return on the ſaid Voyage. And the ſaid As B. for bim- 
| ſelf, bis Executors and Adn:iniftrators, doth further cove: 
nant and grant to and with the ſaid C D bis Executors, 
Adminiſtrators and Aſſigns, that the ſaid Ship ar Veſſel 
now is, and at all Times during the ſaid Voyage,  ſhaK be 
fo the beſt Enden vours of bim the ſaid A. B. bis Execu- 
tors and Adminiſtrators, and at bis and their own proper 
Coſts and Charges, in all Things made and kept ff, 
| ſtaunch, ſtrong, cell apbarelled, furniſhed and provided, as 
woll with Men and Mariners, f. ficient and able to ſail, 
exide and gorern the ſaid Sh p, as <with all Manner of 
R.eging, Boats, Ta. kle, Apparel. Furniture, Prov ſion 
and At urtenances, fitting and neceſſary for the ſaid Men 
and Mariners, and for the ſaid Ship during the Voyage 
aforeſaid. In Witneſs, Er. | 


Chartis Reddendis, Is a Wrir which lies againſt 
him that hath Charters of Feotfment entruſted to 
his Keeping, . and refuſeth to deliver them. Reg. 
f Orie. | 
iF Chaſe. (Fr. Chaſſe) In its general Signification is 
a great Quantity of woody Ground lying open, and 
privileg: d for wild Beaſts, and wild Fowl: And the 
| Beaſts of Chaſe properly extend to the Buck, Doe, 
| Fox, Se. and in a common and legal Senſe to all 

the Beaſts of the Foreſt. 1 InP. 233. But if one 
have a Chaſe within a Foreſt, and he kill or hunt any 
Stag or red Deer, or other Beaſts of the Foreſt, he is 
fineable. 1 Fones's Rep. 21S. A Chaſe is of a middle 
| Nature, between a Foreſt and a Park, being com- 
monly leſs than a Foreſt, and not endowed with ſo 
many Lihertics, as the Courts of Attachment, Swain- 
mote and Juſtice-Seat ; tho' of a. larger Compaſs, 
and ſtored with greater Diverſity both of Keepers, 
and wild Beaſts or Game, than a Park. A Chaſe 
differs from a Foreſt in this, becauſe it may be in the 
Hands of a Subject, which a Foreſt in its proper and 
true Nature cannot ; and from à Park, in that ir is 
not encloſed, and hath a greater Compaſs. and 
more Variety of Game, and Officers likewiſe. Crompt. 
in tis Furiſdlict. fol. 148. ſays, A Foreſt cannot be in 
the Hands of a Subject, but it forthwith loſeth its 
| Name, and becomes a Chaſe : But fol. 197. he ſays, 
A Subje& may be Lord and Owner of a Foreſt, 
which though it ſeems a ContradiGion, yet both 
ſayings are in ſome Sort true: For the King may 
give or alicnate a Foreſt to a Subject, ſo as when it 
is once in the Subject, it loſeth the true Property 
of a Foreſt, becauſe the Courts called the Juſtice- 
Sear, Swainmote, &#c. do forthwith vaniſh, none be- 
ing able ro make a Lord Chief Juſtice in Eyre of 
the Foreſt, but the King; yet it may be granted in 
ſo large a Manner, as there may be At'achment, 
Swainmote, and a Court equivalent to a Juſtice Scat. 
Mancwood, part 2. c. 3, 4 A Foreſt and a Chaſe have 
| different Officers and Laws: Every Foreſt is a Chaſe, 
S quiddam amplius; but any Chaſe is not a Foreſt. 
| A Chaſe is ad communem Legem, and not to be gui- 
ded by the Foreſt Laws; and it is the ſame of 
Parks. 4 Ixſt. 314. A Man may ha ve a free Chaſe as 
belonging to his Manor in his own Woods, as well 
as a Warren and a Park in his own Grounds; for a 
Chaſe, Warren and Park are collateral Inheritances, 
and not iſſuing out of the Soil; and therefore if a 

Perſon hath a Chaſe in other Men's Grounds, and 
after purchaſeth the Grounds, the Chaſe remaineth. 
Ibid. 318. If a Man have Frechold in a free Chaſe, 
he may cut his Timber and Waod growing upon it, 
wichhur View or Licence of any; though it is 
not ſa of a Foreſt : But if he cut ſo much that 
there is not ſufficient for Covert, and to maintain 
| the Game, he ſhall be puniſhed at the Suit of the 
King : And fo if a comman Perſon hath a Chaſe in 
another's Soil, the Owner of the Soil cannot de- 
ſtroy all the Covert, but ought to leave ſufficient 

I 


Warren for 


If a free Chaſe be vincloſed, it is ſaid to be ai good 


_ | 


thereof, and alſo Browſewood; as hath been accu- 
ſtomed. 11 Rep. 22. And it bas been adjudged, that 
wit hin ſuch a Chaſe; the Owner of the Soiltby Pre- 
ſeription may have Common for his Sheep, and 

his Conics ; but he cannot ſurcharge 
with more than has been uſual, nor make Coney. 
Burrows in other Places than has been uſed. Jöid. 


* * 


Cauſe of Seilure into the King's Hands. It is not 
lawful to make a Chaſe, Park or Warren, without 
Licence from the King under the Broad Scal. 
Chaſoz, An hunting Horſe. Dederunt mibi 
unum Cha ſorem, rc. Leg. Will. 1. cap 22. And in 
another Chapter it is written Cacoremm. 
... Chaſtellaine,' A noble Woman: Quaſi caſtelli Do- 
mina. T 0 99 „ 03; ene 
Chattels or Cattals, (Catalla) Comprehend all 
Gouds moveable and immoveable, 8 ſuch as 
are in Nature of Free hold, or Parcel of it. The 
Normans call moveable Goods only Chattels ; but this 
Word by the Common Law extends to all moveabie 
and immoveable Goods: And the Civibans denomi- 
nate not only what we call Chattels, but alſo Land, 
all under Bona. But no Eſtate of Inberitance or 
Freehold, can be termed in our Law Goods and 
Chattels ; though « Leaſe for Years may paſs as 
Goods. Chattals are either Perſonal or Rea !: Perſo- 
nal, as Gold, Silver, Plate, Jewels, Houſhold- Stuff, 
Goods and Wares in à Shop, Corn ſown on the 
Ground, Carts, Ploughs, Coaches, _ Saddles, c. 
Cattle, as Horſes, Oxen; Kine, Bullocla, Sheep, 
Pigs, and all tame Fowls and Birds, Swans, Tur- 
keys, Geeſe, Poultry, Sc. and theſe are called 
Perſonal in two Reſpects, one becauſe they belong 
immediately to the Perſon of .a Man; and the o- 
ther, for that being any Way injurioufly with-held 
from us, we have no Means to recover them but 
Perſonal: Action. Chattels Real are ſuch as either 
appertain not immediately to the Perſon, but to 
ſome other Thing by Way of Dependency, as a Box 
with Charters of Land, Oc. or ſuch as are iſſuing 
out of ſome immoveable Thing to a Perſon, as a | 
Leaſe, , or Rent for Term of Years: And Chattels 
Real concern the Realty, Lands and Tenements, 
Leaſes for Years, Intereſt in Adyowſons, in Statutes- 
Merchant, Sc. And alſo include Corn cur, Trees 
cut, &c. 1 Inſt. 118,. Ney's Max. 49. But Deeds re- 
lating to a Freehold, Obligations, Sc. which are 
Things in Action, are not reckoned under Goods | 
and Chattels ; though if Writings are pawned, they 
may be Chattels: And Money hath not been ac- 
counted Goods or Chattels ; nor are Hawks or Hounds 
ſuch, being feræ Nature. 8 Rep. 33. Terms de Ley 
103. Kitch. 32. Perſonal Eſta te is uſually taken for 
Money, Goods, Bonds, Leaſes for Years, Sc. And 
Chattels Perſonal are not only moveable and im- 
moveable, but ſome are animate, as Horſes, Sc. and 
others inanimate, as Beds, &c. A Collar of SS. Gar- 
ter of Gold, Buttons, &c. belonging to the Dreſs of 
a Knight of the Garter, are not Jewels to paſs by 
that Name in Perſonal Eſtate, but Enſigus of Ho- 
nour. Dyer 59. The Law will not ſuffer the Deviſe 
of a Perſonal Chattel, with a Remainder over ; but 
a Deviſe of a Chatzel Real, with Remainder over, 
hath been in ſome Caſes adjudged good in Equity. | 
2 And. 185. The Uſe of Perſonal Things, fuch as 
Plate, Jewels, Sc. may be given to one, and the 
Remainder to another ; and in that Caſe the Pro- 
perty is velted in the laſt Deviſee. Owen 33. But a 
Deviſe of the Uſe of Money, has becn adjudg'd a 
Deviſe of the Money it ſelf; and ſo a Deviſe of 
the Uſe of Books, Medals, c. and Limitations o- 
ver have been declared void. 2 Chan. Rev. 167. 1 
Chan. Rep. 129. Chattels Perſonal are immcdiately 
upon the Death of the Teſtator, in the actual Poſ- 
ſeſſion of the Executor, as the Law will adjudge, 
though they are at never ſo great a Diſtance from 
him; Chattels Real, as Leaſes for Years of-Haulcs, 
Lands, | 
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Lands, Oc. are not in the Poſſeſſion of the Execu- 
tor till he makes an Entry, or hath recovered the 
ſame; except there he a.Leaſe for Years of Tithes, 
where no Entry can be made. 1 Nelſ. Abr. 43). 
Leaſes for Years, tho for 1000 Vears; Leaſes at 
Will, Eſtates of Tenants by WY. Sec. are Chattels, 
and ſhall go to the Executor: All Obligations, Bills, 
Srarutes, Recognizances and Judgmenrs, ſhall be as 
a-Chattel in the Executors, Oc. Bro. Obl. 18. E N. B. 
120. But if one be ſeiſed of Land in Fee oa which 
Trees and Graſs grow, the Heir ſhall have theſe, 
and not the Executor; for they are not Chattels till 
they are cut and ſevered, but Parcel of the Inhe- 
ritance. 4 Rep. 63 Dyer 273. The Game of a Park 
with the Park, Fiſh in the Pond,' and Doves in the 
Houſe with the Houſe, go to the Heir, Sc. and are 
not Chattels : Though if Pigeons, or Decr, are rame, 


or kept alive in a Room; or if Fiſh be in a Trunk, 


Se. they go to the Executors as Chattels Ney 124. 
11 Rep. 50. Kelw. 88. An Owner of Chattel; is ſaid 
to be poſſeſſed of them; as of Frechold the Term 
is, that a Perſon is Seiſed of the ſame. 

Chaumpert, A Kind of Tenure mentioned Pat. 
35 Ed 3. To the Hoſpital of Boeves in the Iſle of 


| Guernſey. Blount. 


Chaunter, A Singer in a Cathedral. See Chanter. 
Check⸗ Boll, Is a Roll or Book containing the 


Names of tuch as are Attendants and in Pay to the 


King, or other great Perſonages, as their Houſhold 
Servants. Stat. 19 Car. 2. cap. 1. It is otherwiſe called 
the Checquer Roll, and ſeems to take its Etymology 
from the Exchequer. 14 Hen. 8. c. 13. 

Chelindza, A Sort of Ship. Obligavit ſe Im- 
perator ad 100 Chelindras & 50 Galeias ducendas ul- 
tra mare. Mat. Paris, Anno 1238. 

Chelſea, A College ſhall be erected at Chelſea, and a 
Trench made to convey Water from the River Lee 
to London, to maintain the ſame, by Stat. ) Fac. 1. 
c. 9. By late Statutes concerning the Army, one 
Day's Pay in a Year is to be deducted out of every 
Officer and Soldier's Pay, for Chelſea Hoſpital. Stat. 
K. Mill. Q. Ann. and K. Geo. 1. and 2. ; 

Cheſt, An uncertain Quantity of Merchandize, 
Wine, E&Fc. 

Cheſter, Where Felony, &c. is committed by any 


| Inhabitane of the Palatine of Cheſter, in another 


County, Proceſs ſhall be made to the Exigent where 
the Ottence was done, and if the Offender then fly 
into the County of Cheſter, the Outlawry ſhall be 
certificd to the Officers there. 1 H. 4. c. 18. The 
Seſſions for the County Palatine of Cheſter is to be 
kept twice in the Year, at Michaelmas and Eafter : 
And Juſtices of Peace, &c. in Cheſter ſhall be no- 
minated by the Lord Chancellor. Stat. 27 H. 8. c. 5. 
32 H. 8. c. 43. Recognizances of Statutes Merchant 
may be acknowledged, and Fines levied before the 


Mayor of Cheſter, & c. for Lands lying there. 2 @ 3 
| £4.6.c. 31. But no Writ of Protection ſhall be 


granted in the County Palatine. See County. 
Chevage, (Chevagium, from the Fr. Chef, 1. e. Ca- 
pat) Is a Tribute or Sum of Money formerly paid 
by ſuch as held Lands in Villenage to their Lords 
in Acknowledgment, and was a Kind of Head or 
Poll Money, Of which Bracton, lib. 1. cap. 10. ſays 
thus ; Chevagium dicitur recognitio in ſignum Subject ionis 
& Dominii de capite ſuo. Lambard writes this Word 
Chivage ; but it is more properly Chiefage : And an- 
tiently the Fews, whilſt they were admitted to live 
in England, paid Chevage or Poll-Money to the King, 


as appears by Pat. 8 Ed. 1. par. 1. It ſeems alſo to. 


be uſed for a Sum of Money, yearly given to a 
Man of Power for his Petals as « Chief Head 
or Leader: But the Lord Coke ſays, that in this Sig- 
nification, it is a great Miſpriſion for a Subje & to 
take Sums of Money, or other Gifts yearly of any, 
in Name of Chevage, becauſe they take upon them 
to be their Chief Heads or Leaders. Co. Lit, 140. 


—— 


Chevantia, A Loan or Advance of Money up | 
on Credit; Fr. Chavarice, Goods, Stock. ——— [dm 


Prioratus pene deſtructus, & poſſeſſionis ſue ad, plurimos 


terminos pro plurimis Cnevantiis alienatæ exiſtunt. Mon. 
Ang. Tom. 1. pag 629. * 

Cheveril, (Cheveri/us) A young Cock, or Cockling 
Pat. 15 H. 3. 


Cheviſance, (from the Fr. Chevir, i. e. Ven, a | 
Chief de ws choſe, to come. to the Head or End 


of a Buſineſs) Signifies an Agreement or Compoſi- 
tion made; an End or Order ſer down between a 
Creditor and Debtor; or ſometimes an indirect 
Gain, in Point of Uſury, Sc. In our Statutes it is 
often mentioned, and moſt commonly uſed for an 
unlawful Bargain or Contract. Stat. 3) Hen. 8. c. 9. 
13 Eliz. cap. 5 & 8. 21 Fac. I. c. 17. and 12 Car. 2. 
c. 13. 

Chevitiz and Cheviſz, Heads of ploughed Lands. 
Novem Acras Terre cum Cheviſeis ad ipſas pertinent ibus. 
Mon. Angl. Tom. 2 f. 116. 

Chief Pledge, (Plegius vel vas Catitalis) Menti- 
oned 20 Hen. 6. cap. 8. See Borough-head and Borongh- 
bolder. . 

Childwit, ( Sax.) Is a Fine or Penalty of a Bond- 
Woman unlawfully begotten with Child: Pric# ha- 
beat Gerſumam de Nativa ſua impregnata ſine Licentia 
maritandi. Ex Reg. Priorat de Cokesford. Cove! 
ſays, it fignifieth a Power to take a Fine of your 
Bond-Woman gotren with Child without your 
Conſent : And within the Manor of WMriitel in Com. 
Eſſex, every reputed Father of a baſe Child, pays 
to the Lord for a Fine. 3 3. 4 d. where it ſcems to 
extend as well to Free as Bond-Women ; and the 
Cuſtom is there called Childwit to this Day. 

Thimin, (Fr. Chemin, i. e. Via) In Law Phraſe is 
a Way; Which is of two Sorts; the King's High. 
way, and à private Way. The King's Highway, 
(Chiminus Regius) is that in which the King's Sub- 
jects, and all others under his Protection, have free 
Liberty to paſs, though the Property of the Soil 
where the Way lies, belongeth to ſome priva c 
Perſon. A Private Way is that in which one Man 


or more have Liberty to paſs through the Ground 


of another, by Preſcription or Charter-; and this is 
divided into Chimin in Groſs, and Chimin appendant. 
Chimin in groſs 1s where a Perſon holds a Way prin- 
cipally and ſolely in itſelf; Chimin appendant is 
that. Way which a Man hath as appurcenant to 
ſome other Thing : As if he rent a Cloſe or Paſture, 
with Covenant for Ingreſs and Egreſs, through tome 
other Ground in which otherwiſe he might not pals. 
Kitch. 117. Co. Lit. 56. It is ſaid a Way may not 
be claimed by Preſcription as appendant or appur- 
tenant to an Houſe, becauſe it is only an Eaſement 
and no Intereſt ; but a perſon may preſcribe for a 
Way from his Houſe through a certain Cloſe, Sc. 
to church, though he himſelf hath Lands next ad- 
joining to his ſaid Houſe, through which of Necel- 
ſity he muſt firſt pals ; for the general Preſeription 
ſhall be applied only to the Lands of others. Tele. 
159. 1 Danv. Abr. 785. See Highway. 

Chiminage, (Chiminagium) Is a Toll due by Cu- 
ſtom for having a Way through a Foreſt; and in 
antient Records it is ſometimes called Pedagium. 
Cromp. Juriſd. 189. Co. Lit. 56. Telonium gu 
in Foreſtis exigebant Foreſtarii a Plauſtris & Equis oneri; 
cauſa eo venientibus. Chart. Foreſt, cap. 14. Et nul 


lus Foreſtarius qui non ſit Fore flarius de Feodo, &c. capiat 


Chiminagium, Oc. 

Chimnep⸗Monep, Otherwiſe called Hearth-Ado- 
ney, a Duty to the Crown on Houſes, By Stat ute 
14 Car. 2. cap. 2. Every Fire-Hearth and Stove of 
every Dwelling and other Houſe within England and 
Wales, (except ſuch as pay not to Church and Poor ) 
ſhall be chargeable with 2 s. per Annum, payable at 


 Michaelmas and Lady-Day, to the King and bis Heirs, 


and Succeſlors, &c. which Payment was common ts 
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called Cbimney- Money. This Tax being much com- |. 


lained of, as burthenſome to the People, hath 
en long ſince taken off, and others impoſed in its 
Stead ; among which that on Windows of Houſes, 


laid 8 W. z. has by ſome Perſons been efteem- | 


ed almoſt = y grievous. See Fuage. 

Chipp, Cheap, Chipping, Signifies the Place to 
be a Market-Town, as Chippenham, &c. Blonnt. 

Chippingavel, or Cheapingavel, Toll for Buying 
and Selling. | x 

Chirgemot, Circgemot, Chirch-gemot, (Sax. Frum 
Ecclefiafticum. —— Quouſque Chirgemot Diſcordantes in- 
veniet, vel amore congreget, vel ſequeſtret Fudicio. Leg. 
Hen. 1. c. 8. 4 Inſt. 321. 

Chirograph, (Chirographum, or Scriptum . 
phatum) Any publick Inſtrument of Gift or 
veyance, atteſted by the Subſcription and Crofles 
of Witneſſes, was in the Time of the Saxons called 
Chirographum ; which being ſomewhat changed in 
Form and Manner by the Normans, was by them 
ſtiled Charta : In following Times, to prevent Frauds 
and Concealments, they made their Deeds of mutu- 


al Covenant in a Script and Reſeript, or in a Part and 


Counter-part, and in the Middle between the two 
Copies, they drew the Capital Letters of the Alpha- 
bet, and then talliated or cut aſunder in an indent- 
ed Manner, the Sheet or Skin of Parchment; which 
being delivered to the two Parties concerned, were 
proved authentick by matching with and anſwer- 
ing to one another: And when this prudent Cuſtom 
had for ſome Time prevailed, then the Word Chi- 
rograpbum was appropriated ro ſuch bipartite Wri- 
rings or Indentures. Anciently when they made a 
Chirograph or Deed, which required a Counter-part, 
they ingrofſed it twice upon one Piece of Parch- 
ment contrariwiſe, leaving a Space between, in 
which they wrote in great Letters the Word Chiro- 
graph; and then cut the Parchment in two, ſome- 
times even and ſometimes with Indenture, through 
they Midſt of the Word: This was afterwards called 
Dividenda, becauſe the Parchment was ſo divided 
or + and tis "oe ny firſt Uſe of theſe Cbiro- 
graphs was in Henry the Third's Time. Chirograph 
was of Old uſed for a Fine; the Manner of — 
ſing whereof, and cutting the Parchment in two 
Pieces, 1s ſtill obſerved in the Chirographer's Office : 
But as to Deeds; that was formerly called a Chiro- 
graph, which was ſubſcribed by the proper Hand- 
writing of the Vendor or Debtor, and delivered to 
the Vendee or Creditor: And it differed from Syn 
grapbus, which was in this Manner, viz. Both Par- 
ties, as well the Creditor as Debtor, wrote their 
Names and the Sum of Money borrowed, on Pa- 
per, Sc. and the Word Syngraphus in Capital 
Letters in the Middle thereof, which Letters were 
cut in the Middle, and one Part given to each 
2 that upon comparing them (if any Diſpute 
ſhould ariſe) they might put an End to the Diffe- 
rence. The Chirographs of Deeds have ſometimes 
concluded thus, Et in bujus rei Teflimonium 
buic ſeripto in modum Chirogra pi confefo viciſſim ſi- 
gilla noſtra appoſuimus. The Chirographs were called 
Charte Diviſe, Scripta per Chirographum Diviſa, Charts 
per Alpbabetum Diviſe ; as the Chirograpbs of all Fines 
are at this Time. Kennet's Antiq. 177. Mon. Ang. 
Tom. 2. p. 94. 

Chirographer of Fines, (Chirographus Finium & 
Concordiarum, of the Greek Xeqiypager, a Com- 
pound of xu, Manus, a Hand, and ypz gu, Scribe, 
to write, a Writing of a Man's Hand) Signifies 
that Officer in the Common Pleas which ingroſſeth 
Fines acknowledg'd in that Court into & perpetual 
Record, after they are examined and paſſed in the 
ather Offices, and that writes and delivers the In- 
dentures of them to the Party : And this Officer 
makes out two Indentures, one for the Buyer, an- 
other for the Seller; and alſo makes one other in- 
dented Piece, containing the Effect of the Fine, 

2 


as proceeding from the King, for ſome ſmall yearly 


which he delivers to the Cuflos Brevium, which is | 


called the Pot of the Fine. The Chirographey like- 
wiſe, or his Deputy, proclaims all the Fines in 
the Court every Term, according to the Statute, 
and endorſes the Proclamation —_ the Baekſide 
of the Foot thereof; and always che Writ of 
Covenant, and Note of the Fine: And the Chiro- 
22 ſhall take but 4 . Fee for a Fine, in Pain 
to forfeit his Office, Se. Stat. 2 Hen. 4. cap. 8. 23 
Eliz, cap. 3. 2 Inft. 468. . 
Chivalry, (Seroitium Militare) Comes from the 
Fr, Chevalier, and in our Law is uſed for a Tenure 
of Lands by Knights-Service ; whereby the Tenant 
was bound to perform Service in War unto the 
King, or the mefne Lord of whom he held by that 
Tenure. And Chivahy was either General or Special; 
General, where it was only in the Feoffment that the 
Tenant held per ſervitium militare, without any Spe- 
cification of Serjeanty, Eſeuage, E#c. Special, when 
it was declared particularly by what Kind of 
Knight-Service the Land was held. For the bet- 
rer Underſtanding of this Tenure, it has been ob- 
ſerved, that there is no Land but is holden medi- 
ately or immediately of the Crown by ſome Ser- 
vice; and therefore all our Freeholds that are to 
us and our Heirs, are called Ruda or Froda, Fees, 


** 


Rent, and the Performance of ſuch Services as 
were originally laid upon the Land at the Donation 
thereof; for as the King gave to the great Nobles, 
his immediate Tenants, large Poſſeſſions for ever, 
to hold of him for this or that Service or Rent, 
ſo they in Time parcelled out'to ſuch others as they 
liked the ſame Lands, for Rents and Services as 
they thought good : And theſe Services were by 
Littleton divided into two Sorts, Cbivalyy and Socage; 
the Firſt whereof was Martial and Military, the 
other Ruſtical ; Chivalyry therefore was a Tenure of 
Service, whereby the Tenant was obliged to per- 
form ſome noble or military Office unto his Lord, 
being of two Kinds, either Regal, that is held only 
of the King, or common, where held of a common 
Perſon : That which might be held only of the 
King, was called Servitium or Serjeantia, and was a- 
gain divided into Grand and Petit Serjeanty ; the 
Grand Serjeanty was where one held Lands of the 
King by Service, which he ought to do in his own 
Perſon, as to bear the King's Banner or Spear, to 
lead his Hoſte, or to find a Man at Arms to fight, 
Sc. Petit Serjeanty was when a Man held Lands of 
the King, to yield him annually ſome ſmall Thing 
towards his Wars, as a Sword, Dagger, Bow, &. 
Chivalry that might be holden of a common Perſon, 
was rermed Scutagium, Eſcuage, that is Service of 
the Shicld, which was either uncertain, or cer- 
tain; Fſcuage uncertain was likewiſe twofold, firſt, 
where the Tenant was bound to follow his Lord, 
going in Perſon to the King's Wars, either him- 
ſelf or ſending a ſufficient Man in his Place, 
there to be maintained at his Coft ſo long as was 
agreed upon between the Lord and his firſt Tenant, | 
at the Granting of the Fee; and the Days of ſuch 
Service ſeem to haye been rated by the Quantity 
of Land ſo holden, as if ir extended to a whole 
Knight's Fee, then the Tenant was to follow his 
Lord forty Days; and if but to Half a Knight's 
Fee, then twenty Days; if a fourth Part, then ten 
Days, Sc. and the other Kind of this Eſcuage was 
called Caftleward, where the Tenant was obliged by 
himſelf or ſome other, to defend a Caſtle, as often 
as it ſhould come to his Turn ; and theſe were 
called Eſcuage uncertain; becauſe it was uncertain 
how often a Man ſhould be called to follow his 
Lord to the Wars, or to defend a Caftle, and what 
his Charge would be thereirf, Eſcuage certain Was 
where the Tenant was ſet at a certain Sum of Mo- 
ney to be paid in Lieu of ſuch Service; as that 4 
Man ſhould pay yearly for every Knight's Fee 
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e, Shillings! for Half % Knight's Fee ton Shil- 
preg foe ti 


ke Rate; and this Serviee, becauſe 


lings, or | opt 
Arawn to '« certain Rent, groweth ro be a 
it 5 a 


* 1 not mbrely Socage, and yer 
or. btn now neither Perſonal Service nar 
uncerta in. Limflevon. . 5 
had other Conditions anmened to It : Bur there is a 
eteat Alreration made in theſe Things by the Stat. 
12 Cr. 2.c. 24. which enacts that Tenures by Nuigles- 
Service of the King, or any other Perſon, in Capite, 
et. and the Fruits and Conſequenees thereof hap- 
pened, or which ſhall or may happen or ariſe 
thereupon, or theredy, are taken away and dif- 
charged; and all Tenures ſhall be conſtrued and ad- 
judged to de free and common Socage, Ec. 

Ch ch, (Eerlearum Fermataris) Is a Word 
entioned in a Statute of King Hey. 6. by the Senſe 
bf which, it was in thoſe Days a Kind of Trade, 
and by the Judges declared to be lawful : But Broke 
in his Abridgment ſays, it was only permiſſable by 
Law: It was without Doubt a Nick-name given to 
thoſe that uſed to change Benefices; as to chop and 
change is a common Exprefion. 9 Hen. 6. cap. 65. 
Vide Litera miffa omnibus Epiſcopis, Ec. contra Choppe- 
Churches, Anno 1391. Spelm. de Cone. vol. 2. 
p. 642. 5 
Choralis) Sighifizs any Perſon that by 
* 4 — of the Orders of the Clergy was in 
antient Time admitted to fir and ſerve od in the 
Choire ; which in Latin is termed Chorus : And Mr. 
Dnpdale in his _ of St. Pauls Church lays, 
that there was formerly ſix Vicars Choral belonging 
to that Chureb. „ 
Choꝛepiſcopi, Suſfragan or Rural Biſhops, anciently 
delegated by the Prime Dioceſan; their Authority 
was reſtrained by ſome Councils, and their Office 
by Degrees aboliſhed ; after whom the Rural Deans 
were ſo commiſhoned ro exerciſe Epiſcopal Juriſ- 
diction, till inhibited by Pope Alexander the Third. 
Kennet's Paroch. Antiq. 639. | 
Choſe, (Fr.) A Thing; uſed in the Common 
Law with divers Epithets ; as Choſe Local, Choſe Tran- 

„and Choſe in Action. Choſe Local is ſuch a Tifing 
as is annexed to a Place, as a Mill, and the like: 
And Choſe Tranſitory is that Thing which is move- 
able, and may be taken away, or carried from 
Place to Place: Choſe in A#iom is a Thing incorpo- 
real, and only a Right; as an Annuity, Obligation 
for Debt, Sc. And generally all Cauſes of Suit for 
any Debt, Duty, or Wrong, are to be accounted 
Choſes in Action: And it ſeems Choſe in Action may be 
alſo called Choſe in Juſpence, becauſe it hath no real 
Exiſtence or Being, nor can properly be ſaid to be 
in our Poſſeſſion. Bro. Tit. Choſe in A#ion. When a 
Man may bring an Actien fot ſome Duty, viz. Debt 
upon Bond, or for Rent; or Action of Covenant, 
or Treſpaſs for Goods taken away, or ſuch like ; 
theſe are Choſe in Adlon: And as they are Things 
whereof « Perſon is not poſſeſſed, but is put to his 
Action for Recovery of them, they are therefore 
called Choſes in Action. 1 Lill. Abr. 264. A Perſon 
diſſeiſes me of Land, or takes away my Goods; 
my Right or Title of Entry into the Lands, or 
Action and Suit for it, and fo for the Goods, is a 
Choſe in Action: So a Debt on an Obligation, and 
Power and Right of Action to ſue for the ſame. 
1 Brownl. 33. And a Condition and Power of Re- 
entry into Land upon a Feoffment, Gift, or Grant, 
before the Performance of the Condition, is of the 
Nature of a Choſe in Aion. Co. Lit. 214. 6 Reps 50. 
Dyer 244+ If one have an Advowſon, when the 
Church becomes void, the Preſentation is bur as a 
Choſe in Action, and not gtantable : But tis other- 
wiſe before the Church is void. Dyer 296. Where 
a Man hath a Judgment againſt another for Mo- 


ney, or a Statute, theſe are Choſes in Action. An 


Annuity in Fee to a Man and his Heirs, is grant- 
able over: But it has been held, that an Annuity 1s 
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The Tenure called Chivalry | 
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| therefore may not be granted; but à Poſſibility 


\ Choſe in Action is ſaid to be affignable over, yer it 


Choſe in Action, and not grantable. 5 Ref. 89. Etz 
Grant 45. A Choſe in Action cannot be transferred 
over; nor is it deviſable: Nor can a Choſe in Action 
be a Satisfaction, as one Bond cannot be pleaded to 
be given in Satisfaction far another; but in Equir 
Choſes in Action may be aſſignable; and the King's 
Grant of a Cbeſe in Aion is good. Oro. Face 170, 
371. Cbanc. Rep. 169. When Bonds are aſſigned, it 
is done with Power of Attorney to receive and ſue 
in the Aſhgnor's Name; ſo that tho! in this Cafe 4 


amounts to little more than a Letter of Attorney 
to ſue for the Debt. Mod's Inft. 282. A Man may 
authorize another to ſye for = Debt due by Speci- | 
alty in his Name, and by Agreement promiſe it to 
him when recovered; or he may give, grant or aſ- 
lign the Writing, and ſo. deprive himſelf. of the 

cans to recover the Debt, rho' ſuch a Debt it | 
ſelf being a Choſe in Action, cannot be regularly aſ- 
ſigned over. 1 Shep. Abr. 337. Charters where the 
Owner of the Land hath them in Poſſeſſion are 
grantable: A Poſſibility of an Intereſt or Eſtate in 
a Term for Years, is near to « Choſe in Action, and 


joined with an Intereſt, may be a grantable Chat- 
tel. Co. Lit. 265. 4 Rep. 66. Moor Ca. 1128. And this 
the Law doth provide to avoid Multiplicity of 
Suits, and the Subverſion of Juſtice, which would 
follow if theſe Things were grantable from one 
Man to another, Dyer 30. Plocud. 18 3. But by Re- 
leaſe Choſes in Action may be releaſed and diſcharged 
for ever; but then it muſt be to Parties and Pri- 
vies in the Eſtate, &. For no Stranger may take 
Advantage of Things in Action; ſave only in ſome 
ſpecial Caſes, as upon the Stat. 32 Hen. 8. cap. 8. 
Co. Lit. 214. Telv. 9, 85. A Choſe in Aion, as an | 
Obligation, Sc. is not within the Stat. 21 H. 8. con- 
cerning Larceny by Servants, in going away with 
or imbeziling their Maſter's Goods, to the Value of 
40 s. And generally theſe are of no Uſe to any 
but the Owner. 1 Hawk. P. C. 92, 93. But ſee Stat. 
2 Geo. 2. cap. 25. | 
Chziſm, A Conſection of Oil and Balſam conſe- 
crated by the Biſhop, and uſed in the Popiſh Cere- 
monies of Baptiſm, Confirmation, and ſometimes 
Ordination, | 
Chiiſmale, Chriſmal, Chriſom, the Face-Cloth, or 
Piece of Linen laid over the Child's Head at Bap- 
tiſm, which in antient Times was a Perquiſite duc 
to the Pariſh Prieft. —— A4ulieres ſequentes debent 
offerre Chriſmalia Infantum, nec Chriſmalia debent a- 
lienari, nec in aliquos uſus mitti debent, niſi in uſus Ec- | 
cleſic. Statut. Agid. Epiſ. Salisbur. An. 1256. 
Chaiſmatis denarii, Chriſom-pence, Money paid to 
the Dioceſan, or his Suffragan, by the Parochial 
Clergy, for the Chriſm conſecrated by them about 
Eafter, for the Holy Uſes of the Year enſuing, 
This cuſtomary Payment being made in Lent near | 
Eaſter, was in ſome Places called Quadrageſimals, | 
and in others Paſchals and Eaſter- Pence. The Bi- 
ſhops ExaCtion of it was condemned by Pope Pius Xl. 
for Simony and Extortion; and thereupon the Cu- 
ſtom was releaſed by ſome of our Engliſh Biſhops : 
As Robert Biſhop of Lincoln, by expreſs Charter. — 
Sciatis nos remiſiſſe Clericis omnibus infra Epiſcopatum: 
Lincolnienſem Paſchalem conſuetudinem quam Chriſ- 
matis denarios vocant.———Cartular. Mon. de Ber- 
deny, MS. Cotton. | 
Chziſtianitatis Curia, The Court Chriftian, or 
Eccleſiaftical Judicature. See Court Chriſtian. 
Church, (Eccleſia) Is a Place or Building conſe- 
erated to God and Religion, or an Aſſembly of 
People met together for Religious Worſhip ; and if 
it hath Adminiſtration of the Sacraments and Se- 
pulture, it is in Law adjudged a Church. If the 
King founds a Church, he way exempr it from the 
Ordmary's Juriſdiction ; bur tis otherwiſe in Caſe 
of a Subject. The Manner of founding Churches in 
antient 
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antient Nimes was, after the Founders had made 


their Applications to the Biſnop of the Dioceſe, and 
had his Licenſe; the Biſhop or his Commiſſhoners 
ſer up « Croſs, and ſet forth the Church Yard where 
the Church was to be built; and then the Founders 
might proceed in the Building of the Church, and 
when the Church was finiſhed, the Biſhop! was to 
conſecrate it, and then and not | before the Sacra- 
ments were to be adminiſtred in it. Stiingfleet's Ec- 


cleflaſt. Caſes. But by the Common Law and Cuſtom. 


of this Realm, any Perſon who is a good Chriſtian, 
may build a Church without Licence from the Bi- 
ſhop, ſo as ir be not prejudicial to any antient 
Churches ; though the Law takes no Notice of it as 
a Church, till conſecra ted by the Biſhop, which is 
the Reaſon why Church and no Church, &c. is to be 
tried and certified by the Biſhop. And in ſome 
Caſes, though a Church has been conſecrated, it 
muſt be conſecrated again; as in Caſe any Mur- 
der, Adultery, or Fornication be committed in 
it, whereby it is defiled; or if the Church be do- 
ſtroyed by Fire, Sc. The antient Ceremonies in 
conſecrating the Ground on which the | Church was 
intended to be built, and of the Church itſelf after 
it was built, were thus: When the Materials were 


provided for Building, the Biſhop came in his 


Robes to the Place, c. and having prayed, he 
then perfumed the Ground with Incenſe, and the 


| People ſung a Collect in Praiſe of that Saint to 


whom the Church was dedicated ; then the Corner- 
Stone was brought to the Biſhop, which he croſſed, 
and laid for the Founda: ion: And a great Feaſt was 
made on that Day, or on the- Saint's Day to which 
it was dedicated; but the Form of Conſecration 
was left to the Diſcretion of the Biſhop, as it is at 
this Day. Some Biſhops, who have conſecrated 
Churches, on entering into them have pronounced 
the Place to be holy, In the Name of the Father, &c. 
then with their Retinue of grave Divines went 
round the Church, repeating the Hundredth Pſalm, 


| and a Form of Prayer, concluding, We conſecrate 
this Church, and ſet it apart to Thee, O Lord Chrift, as 


Holy Ground, & c. After which, turning to the Com- 
munion Table, and having bowed to it ſeveral 
Times, they pronounced Bleſſings on all thoſe who 
ſhould be BenefaQtors, and Curſes againſt thoſe who 
ſhould prophane that Place: And then a Sermon 
hath been preached, and the Sacrament adminiſtred 
with more than common Ceremony of Bowing, 
Kneeling, Sc. A Church in general conſiſts of three 
rincipal Parts, that is, the Belfrey or Steeple, the 
dy of the Church with the Iſles, and the Chan- 


cel: And not only the Freehold of the whole Church, 


but of the Church. yard, are in the Parſon or Rector; 
and the Parſon may have an Action of Treſpaſs a- 
gainſt any one that ſhall commit any Treſpaſs in 
the Church or Church yard; as in breaking of Seats 
annexed to the Church, or the Windows, taking a- 
way the Leads, or any of the Materials of the 
Church, cutting the Trees in the Church-yard, &c. 
The Property of the Bells, Books, and other Or- 
naments, and of the Goods of the Church, is in the 
Pariſhioners; but in the Cuftody of the Church- 
wardens, who may, maintain Aion of Treſpaſs a- 
gainſt ſuch as ſhall wrongfully take them away. 
1 Roll. Rep. 255. If a Man ere& a Pew in a Church, 
or hang up. a Bell, Sc. therein, they thereby be- 
come Church Goods, tho' not expreſly given to the 
Church; and he may not afterwards remove them. 
Stat. 10 Hen. 4. The Parſon only 1s to give Licence 
to bury in the Church; but for defacing a Monu- 
ment in a Church, &c, the Builder or Heir of the 
Deceaſed may have an Action. 2 Cro. 367. And a 


Man may be indicted for digging up the Graves of 


Perſons buried, and taking away their Burial Dreſ- 
ſes, &c, The Property whereof remains in the 
Party who was the Owner when uſed, and *tis ſaid 
an Offender was found guilty of Felony in this 


— 


| 


Caſe, bur had his Clergy. Co. Lin. 113. Though the 
old of the Church, be hath 


Parſon hath the Free 
not the Fee · ſimple, which is always in Abe yance; 
but in ſome Reſpects the Parſon hath a Fee - ſimple 
qualified. Lit. 644, 645. The Uſe of the of 


Bod 
the Church, and the Seats fixed to the Freehold, is 


common to all the Pariſhioners that pay to the Re- 
pairs thereof. The Chancel of the Church is to be 


repaired by the Parſon, unleſs there be a Cuſtom 


to the contrary ; and for theſe Repairs, the Par- 
ſon may cut down Trees in the Church-yard, but not 
otherwiſe., 35 Ed. 1. The Church-wardens are to 
ſce that the, Body of the Church. and Steeple are in 
Repair; but not any Iſle, Sc. which any Perſon 
claims by Preſcription, to him or his Houſe: Con- 
cerning which Repairs the Canons require every 
Perſon, who hath Authority to hold Eccleſiaſtical 
Viſitation, to view their Churches within their Ju- 
riſdictions once in three Years, either in Perſon, or 
cauſe it to be done; and they are to certify the 


DefeQs. to the Ordinary, and the Names of thoſe 


who ought to repair them; and theſe Repairs muſt 
be done by the Church-wardens, at. the Charge of 
the Pariſhioners. Can. 86. 1 Med. 236. By the Com- 
mon Law, Pariſhioners of every Pariſh are bound 
to repair the Church: But by the Canon Law, the 
Parſon, is obliged to do it; and ſo it is in Foreign 
Countries. 1 Salk. 164. In London, the Pariſhioners 
repair both the Church and the Chancel. The Spi- 
ritual Court may compel the Pariſhioners to repair 
the Church, and excommunicate every one of them 
till it be repaired ; but thoſe that are willing to 
contribute ſhall be abſolved till the greater Part a- 
gree to a Tax, when the Excommunication is to 
be taken off; but the Spiritual Court cannot afleſs 
them towards it. 1 Mod. 194. 1 ent. 367. For tho 
this Court hath Power to oblige the Pariſhioners to 
repair by Eccleſiaſtical Cenſures ; yet they cannot 
appoint in what Sum, or ſer a Rate, for that muſt 
be ſettled by the Church-wardens, Sc. 2 Mod. 8. 
Where a Church is ſo much out of Repair, that tis 
neceſſary to pull it down, in ſuch Caſe, upon- a ge- 
neal Warning to the Pariſhioners, the major Part 
meeting may make a Rate for pulling it down, and 
—__ it on the old Foundation, and it ſhall be 
good ; and if any Pariſhioner refuſe to pay his Pro- 
portion, they may libel againſt him in the Eccle- 
ſiaſtical Court. 2 Mod. 222. And if a Church be 
down, and the Pariſh is encreaſed, the greater Part 
of the Pariſh may raiſe a Tax for the neceſſary In- 
larging it, as well as the Repairing thereof, Cc. 
1 Med. 237. But in ſome of our Books it is ſaid, 
that if a Church falls down, the Pariſhioners are not 
obliged to rebuild it; tho* they ought to keep it in 
due Repair. 1 Ventr. 35. In a Caſe where Church- 
wardens made a Rate for Repairs of the Church, it 
was adjudged that the Pariſhioners ought to aſſeſs 
the Rate, and they are bound to repair the Church. 
1 Salk. 165. Church Rates for Repairs, are to be 
made by the Church-wardens and the major Part of 
the Pariſhioners, which ſhall bind the others, after 
a general Notice given; and if the Pariſhioners re- 
fuſe or negle&@ to meet, upon ſuch Notice; or if on 
Meeting they refuſe to make a Rate, then the 
Church-wardens and Overicers of. the Poor may 
make a Rate, and levy it upon the Inhabitants, be- 
ing firſt confirmed by the Ordinary or Archdeacon. 
And Rates for repairing of Churches, &e. are of 


Eccleſiaſtical Cognizance; and to be recovered in | 


the Eccleſiaſtical Court: Alſo if a Pariſh is un- 
equally rated, thoſe who arc grieved muſt plead it 
in the Spiritual Court, being ſued there: 1 Vertr. 
367. 2 Roll. Abr. 291. Theſe Rates muſt be made 
npon the whole Pariſh, and not on particular 
Perſons; and the Charge is in Reſpe& of the Land, 
upon every Occupier, Sc. If the Owner lives in 
another Pariſh, he ſhall be rated for Repairs in the 
Pariſh where the Lands lie, and not where he 

vet), 


— 
1 


1 I 
1 


y TS <F Lig 1 


; þ wo < 8 
, * 1 P's 
* Td N. 4 1 * * 1 pL 


tis in R 
{ Leaſe, 


; Reſt. - 2 Rok. 


| muſt be. charged 


{| naments, 


| of London, Lord Mayor, Sc. are appointed 


— — 


F 
" wt A pets, LH 
., — „ * A IJ vs * a 1 
. 4. SS * *0 . — — — nd 
- 
% 


for though the Charge is upon the Perſon, yet 
pork; pee his Lahde 5. If he let the ſame by 
then he mall be charged in Reſpect of the 
and the Farmer ſhall make up the 
55 270. For Homes 8 U- 

nſils, &c. the Charge is upon the Perſonal Eſtates 
of the Pariſhioners ; 1 * for this Reaſon Perſons 
ed for theſe where they live: Bac 
tho generally Lands ought not to be taxed for Or- 
yet by ſpecial Cuſtom, both Lands and 


Rent reſer ved, 


Houſes may be liable to it. 2 
Hetley 131. It has been reſolved that no Man ſhall 


| be charged for his Land to contribute to the Churcb 


Reckonings, if he do not reſide in the ſame Pa- 


| riſh. Moor 554 The Communion Tables are to be 


kept in Repair in Churches, and covered in Time of 
Divine Service. with a Carpet, &c. And the. Ten 


| Commandments to be ſet up at the Eaſt-End of 
| every Church or Chapel, and other choſen Sentences 
| of Scripture upon the Walls. And at the common 
provided a ſtrong ' Cheſt with 4 
Hole in the upper Part thereof, having three Keys, 
| of which one ſhall be kept in the Cuſtody. of t 
Parſon, and the other two by the Church-wardens: 


Charge ſhall 


ſeyerally ; which Cheſt is to be fixed in a 


Place in the Church, to collect the Alms for the 


Poor; and the Alms ſhall be Quarterly diftribured 
to the Poor, in the Preſence of the Chief of the 
Pariſh. Can. 82, 83. By Statute, Churches not above 
fix Pounds a Year in the King's Books, by Aſſent 


of the Ordinary, Patron and Incumbent, may be 
united: And in Cities and Corporations, c. Churches 


may be united by the Biſhop, Patrons, and Chief 
Magiſtrates, unleſs the Income exceeds 100 l. 
Ann. and then the Pariſhioners are to conſent, &c. 
37 Hen. 8. cap. 21. 17 Car. 2. cap. 3- For compleat- 
ing of St. Paul's Church, and repairing Weſtminſter 


| Abbey, « Duty of 2 s. per Chaldron on Coals is 


granted ; and the Archbiſhop of Canterbury, 7 

M- 
miſhoners : And the Church-yard is to be encloſed, 
and no Perſons build thereon, except for the Uſe 
of the Church. 8 & g W. z. cap. 14. 1 Ann. cap. 2. 
Fifty new Churches are to be built in or near London 
and Weſtminſter, for the Building whereof a like 
Duty is granted upon Coals, and Commiſhoners ap- 
pointed to purchaſe Lands, aſcertain Bounds, Sc. 
The ReGors of which Churches ſhall be appointed 
by the Crown, and the firft Church-wardens and 
Veſtrymen, Sc. are to be elected by the Commiſ- 
ſioners. 9 Ann. cap. 22. A NN alſo granted on 
Coals imported in London, to appropriated for 
maintaining of Miniſters for the Fifty new Churches. 
Stat. 1. Geo. 1. cap. 23. A Miniſter by Ordination of 
Prieſthood receives Authority to 
Church, though he is nevertheleſs ro have a Licence 
from the Biſhop of the Dioceſe, c. If a Layman 
be admitted and inſtituted to a Benefice, and doth 
adminiſter the Sacraments, marry, &c. theſe Acts 
performed by him.during the Time he continues 


Parſon in Fact, are good. 3 Cro. 775. Miniſters are ' 


to declare their Aﬀent to the Thirty-nine Articles 
of Religion, Ec. and are bound to read Morning 
and Evening Prayers, on every Holyday, on the 
5th of November, the zoth of Fanuary, and the 
29th of May, as on the Lord's Day. And if any 
Miniſter ſhall uſe any Form of Church Service but 
ſuch as is in the Book of Common Prayer; &c. he 
ſhall forfeit a Year's Profit of his Living, and ſuffer 
fix Months Impriſonment for the firſt Offence; and 
for the ſecond Offence be deprived, Sc. Stat. 
1 Eliz, c. 2. And if a Parſon in reading Prayers, 
ſtand or fir when he is appointed to kneel, or kneel 
when he ſhould ſtand, c. he is puniſhable by this 
Stature. It any Perſons deprave the Book of Com- 
mon Prayer, Sc. they ſhall be impriſoned fix 
Months, and forteit 100 Marks. 13 C14 Car. 2. 
cap. 4. Every Perſon is to repair to his Pariſh Church 


— 


— 


In. 489. Cro. Elx. 843. 


Rom in the 


| every Sunday, on Pain of forfeiting 1 x. for every 


Offence ; and being 2 at any Form of Pray- 
er uſed contrary to the Book of Common Prayer, 
is puniſhed with fix Months Im N 

1 Eliz. — 2. 23 Eliz, cp. 1. Perſons above ſixteen 
Years of Age, who abſent from the Church above a 
Month, are to forfeit 201. per Month, Sr. But Pra- 
teſtant Diſſenters are exempted from Penaltics, by 
1 N. & M. And a Perſon is not ſo bound to go to 


his Pariſh Church, but upon reaſonable Excuſe he 


may go to another; of which Excuſe the Spiritual 
Courts are Judges, 2 Noll. Rep. 438, 455- No Man 
ſhall cover his Head in the Charch, in Time of Di- 
vine Service, except he have ſome Infirmity, and 
then with a Cap; and all Perſons are to kneel and 
ſtand; c. as directed 1 — Prayer du- 
ring Service. Can. 18. No ill Language is to be 
— or Noiſe made in Churches or Cburcbyasdt; and 
Perſons ſtriking others there, are. to be excommu- 
nicated, and loſe one of their Ears: And a Man 


may not lawfully return Blows in his own Defence 


in theſe. Caſes. 3 & 6 EA 6. cap. 4. Diſturbing 


| Miniſters officiating Divine Service; incurs three 


Months Impriſonmenc, and a Forfeiture of 20 l. by 
Stat. 1 M. cap. 3. and 1. u. Any Perſon may 
be indicted for indecent or irreverent Behaviour in 
the Churth; and thoſe that offend ugainſt the Adds of 
Uniformity, are Puniſhable either by Indictment 
upon the Statutes, or by the Ordinary, &c. 


An ſndiment for not coming to Church. 


Wiles, f. 1 Favors, Ke. Tbar A. B. of M. 
| in the ſaid County, Gent. on the Day 
of, &c. in the 


of ſixteen Years and apardt, did not repair td bis Pa- 
fs Church of M. aforeſaid,” or to any other Church, 
Chapel, or uſual Place of Common Prayer and Divine 
Service, at any Time within the Space of one Month 
next after the ſaid Day of, &c. in the Tear above men- 
tioned, but did willingly and obflinately, <vithoat any la- 
ful or reaſonable Excuſe, forbear to do the ſame, contrary 
to the Form of the Statute in ſuch Caſe made and pro- 
vided, in Contempt of our ſaid Lord the now King ant 
bis Laws, and againſt the Peace, &Cc. 


Church-wardens, (Ecclefie Guatrdiani) Are ancient 
Officers choſen yearly in Eafter Week, by the Mi- 
niſter and Pariſhioners of every Pariſh, to look to 
and rake Care of the Church and Church-yard, and 
the Things belonging to the ſame. They are to be 
choſe by the joint Conſent of the Pariſhioners and 
Miniſter ; and by Cuſtom the Miniſter may chuſe 
one, and the Pariſhioners another ; or by Cuſtom 
the Pariſhioners alone may ele& both, though it be 
againſt the Canon. 1 Vent. 267. They are ſworn in- 
to their Offices by the Archdeacon; and if the 
Archdeacon refuſeth to ſwear a Charch-warden, a 
Mandamus ſhall iſſue to compel him. 3 Cro. 55t. As 


the Pariſhioners chuſe Church-wardens, who have a 
Truſt repoſed in them by the Pariſh as Temporal 


Officers, they are the proper Judges of their Ability 
ro ſerve, and not the Archdeacon who ſwears them. 
5 Mod. 325. In the City of Lomion, by ſpecial Cu- 
ſtom, the Church-wardens with the Minifter make a 
Corporation for Lands as well as Goods; and may 
as ſuch, hold, purchaſe and rake Lands for the 
Uſe of the Church, c. And there is another Cu- 
ſtom in London, for the Pariſhioners to chuſe both 
Chnrch-wvardens, exclufive of the Miniſter; who is 
alſo there excuſed from repairing the Chancel of 
the Church. 2 Cro. 325. 1 Inf. 3. 1 Rol. Abr. 339. 
Church-wardens are a Corporation to ſue and be ſued 
for the Goods of the Church; and they may pur- 
chaſe Goods, but not Lands, except it be in London, 
by Cuſtom. And they may have Appeal of Robbery 
for ſtealing the Goods of the Church. 1 Rel. . . 393. 
Cro. Eliz. 179. But Church-wardens cannot relealc 10 
M m the 
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the Prejudice of the Church: Nor ean they diſpoſe 
of the Church Goods, without the Conſent of the 
Veſtry. If they waſte: the Goods of the Church, 
the new Church-wardens may have Actions againit 
them, or call them to account before che” Ordina- 
ry; tho the Pariſhioners cannot have an Action a- 


gainſt chem for waſting tho Chureh Goods, for they 
muſt make new Church-wardens, who muſt proſeeute 


the former, c. 1 Danv. Abr. 788. 1 Cro. 145. Bro. 
Account 1. The-Church-wardens are to take Care of 
the Repairs of the Church; and if they erect, or 
add any Thing new to the ſame, they muſt have 
the Conſent of the Pariſhioners or V and if 
in the Church the Licence of the Oydi 

489. 1 Vent. 367. They 
Miniſter, the Placing the Pariſhioners in the Seats 
of the Body of the Church, «ppointing Gallery 


Keepers, c. reſerving to the Ordinary « Power to 


corroct the ſame: And in London, the Charth-evaraens 
have this Authority in themſelves. Particular Per- 
ſons may pre ſeribe to have « Seat, as belonging to 
them by Keaſon of their Eſtates, as being an an- 
cient Meſſuage, &. and the Seats having been con- 
ſtantly repaired by them: Alſo one may preſeribo ro 
an Iſle in the Church, to fic and buy there, always 
repairing the ſame; 3 Ia. 202. 20. 366. If the 
« Seat in a 
Church by Preſeription, a Prohibition ſhall be 
granted, &f#c, 12 Rep.106. The Parſon impropriate 
has a Right to the chief Seat in the Chancel; but 
by Preſeription another Pariſhioner way bave it. 
Noy's Rep. The Church wardens ſhall ſuffer no Man 
to Preach within their Churches, without produ- 
cing his Licence: And they are to keep the Keys of 
the Bellfrey, and rake Care that the Bells be not 
rung without good Cauſe, to be allowed of by the 
Miniſter and themſelves. Can. 50, 88. | Church-war- 
dens are to ſee that all the Pariſhicners duly reſort 
to their Pariſh-Chutch, and there continue during 
the Time of Divine Service; they are not to per- 
mit any to ſtand idle, walk, or make any:Noiſe in 
the Church, or to contend for Places, &c. they may 
apprehend thoſe that difturb the Minifter, Sc. and 
ruflify the Appealing any Diſorder in the Church 
or Church-yard.; they are to chaſtiſe diſorderly 
Boys, and take off the Hats of thoſe who would ir- 
reverently keep them on. 1 Saund. 13. Further, 
they mult ſearch Ale-houſes on Sundays, that there 
be no Ferſons therein, during the Divine Service; 
and execute Warrants againſt thoſe who profane 


the Lord's Day, &c. Alto levy Penalties on Per- 


ſons not coming to Church, againſt Profaners of 
the Sabbath in Paſtimes, Tipling, Sc. and for 
Drunkenneſs, Curfing and Swearing, Sc. by divers 
Statutes. And they are to preſent to the Ordinary 
preſentable by the Ecclefiaftical Laws, 
which relate to the Church, the Parſon, and Pari- 
ſnioners: Theſe Preſentments are made upon Oath, 
and uſually twice a Year, eſpecially at rhe Vifita- 
tion: And what relates to the Church, is chiefly of 
Repairs, and whether there be a Box for Alms in 
the Church, a Bible, Common-Prayer Book, and 
Book of Canons, a Desk for the Reader, Cuſhion 
for the Pulpit, a Communion Table, Table Cloth, 
Cups and Covers for Bread, Flagons and Font, a 
Regiſter- Book, King's Arms ſer up, Lord's Prayer, 


Creed and Commandments in fair Letters, &. What 


concerns the Parſon, is whether he reads rhe thirty- 


nine Articles twice a Year, and the Canons once in 
| the Year, Preaches every Sunday good Doctrine, 


reads the Common Prayer, celebrates the Sacra- 
ments, preaches in his Gown, viſits the Sick, care- 
chiſes Children, marries according to Law, Ec. 


"And what relates to the Pariſhioners, is whether they 


come 'to Church, and duly attend the Worſhip of 
God, if Baptiſm be neglected, Women nor church- 


ed, Perſons Marrying in prohibited Degrees, or 


1 


| 


ry. Hp 
have with Conſent of ine 


Blaſphe 


without Banns or Licence, Alms-houſes or Sc ools 
abuſed; Legacies given to pious Uſes, Sc. They 


muſt" likewiſe preſent Crimes and Offences, ſuch 


as Drunkennefs, Fornication, Adultery, Inceſt, 
And if they refuſe to make Preſentments, the Par- 


ſons of Viears, Sc. may preſent to the Biſhop all 


Crimes committed in their Pariſhes. Cas. 117. 3 Cro. 


291. 1 Venty. 114. At the End of the Year, the 
Church-wardens are to yield juſt Accounts to the 
Miniftee and Pariſioners, and deliver what re. 


mains in their Hands to the Pariſhioners, or to the 
new Church c n: In Cafe they refuſe, they ma 

be prefented at the next Vifiracion, or the new Of. 
Reers may by Procefs call them to Acegunt before 
the Ordinary, or ſue them by Writ of Account ar 
Commen Law. And if alf the Parifh Haye allowed 


thei Aceounts of the Church Goods, the Ordinary 
may nevertheleſs call them to Account before him 


tos, and puniſh them if be find Cauſe; hut in lay- 
pou b yp their Money, they are punifhable for Fraud 

y, nor Indiſererion, If their Receipts fall ſhore 
of their Disburſements, the ſucceeding Church-war- 
Hens way pay them the Ballance, and place it to 
their Account, 1 Nol. Ahr. 121. Can. 89, 109, Or. 
1 ariGng abour Churcb-coardens Accounts, are 
to be decided befete rhe Ordinary: And for Dil- 


burſemetrs of any Sum not excceding 40 5. the Church 


wardens Oath'alone is « ſufficient Proof; but for all 
Snms above, Receipts are ro be produced, Sc. If 
Churth-wardens through” Improvidence, Indiſcretion 
or Neptigence, either wafte the Church Goods in 
their Cnſtody, or much damnify the Pariſh; on 
Proof thereof, they may be removed at any Time, 
by the Authority of the Ordinary. 8 EL 4.6. 13 Co. 
0. Befides their Ordinary Power, the Church war- 
dens ave the Care of the Benefice during its Va- 
caney; and as ſoon as there is any Ayoidance, they 
Lede er: "which ber d,/h 
a tion; hic ug granted, they ate to 
bane; all the Profits and Expences of the Bere- 
fice for hm that ſucceeds, plough and fow his 
Slebes, gather in Tithes, thra | 
air Houſes, Sc. and they muſt ſee that the 
Church be duly ferved by a Curaey Approved by 
the Biſhop, whom they gre to pay out of the Pro 
firs of the Benefice. 2 Hf. 48g. And they are to 
join with the Overſeers of the Poor, in making 
ates for Relief of che Poor, ſetting up Trades for 
employing them, placing out poor Appren-ices, ſct- 
tling poor Perſons, &. And in the Execution of 
their whole Office, by Statutes 43 Enz. 14 Car. 2. 
70 4 W. M. &c. It is their Duty to collect the 
harity Money upon Briefs, which are to be read 
in Churches, and the Sums colle&ed, c. to be in 
dorſed on the Briefs in Words at Length, and ſigned 
by the Miniſter and Church-cwardem; after which, 
they ſhall be delivered with che Money collected to 
the n them, in a certain Time, 
under the Penalty of 20 l. A Regiſter is to be kept 
of all Money collected, Sc. Alſo the Undertakers in 
rwo Months after the Receipts of the Money, and 
Notice th Sufferers, are ro account before a Ma- 
ſter in Chancery, appointed by the Lord Chancellor. 
Stat. 4 & 5 Ann. ey are to ſign Certificates of 
receiving the Sacrament by Perſons, to qualify them 
to bear Offices, c. And in London and within the 
Bills of Mortality, they muſt fix Fire-Cocks, kecp 
Engines, Oc. in their Pariſhes, under the Penal y 
of 101. For the Maintenance whereof, the Pariſh 
is fo be aſſeſſed: And the firſt Perſon who brings in 
a Pariſh Engine, or other large Engine with a 
Socket, c. when any Fire happens, ſhall be paid 
as an Encouragement 3o s. the Perſon that brings 
in the ſecond Engine 20 5. and the Third 10s. &. 


Stat. 6 Arn. &. There may be ſele& veſtries e- 


lected in Pariſhes to make Rates, und take the 
| — Church. 


my, Cc. and by Statute Popifh Recuſants: 


to the Chancellor of the Dioceſe for 


out and ſell Corn, 
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2 In Accounts,” . But thoſe that do not 
N Church Rates have no Votes, except 
the Parſon or Viear.” See Church. Ot 
Charch-Revve, ' 1s the fame with Church-warden, 
{Rive in the Fax. being as much as Grardian in the 
French): the Guardian or Oyerſecr of the Church: 
The Word is now out of Uſe, but 15 mentioned by | 
Chancer on the Juriſdickion of Archdeecons, . 


Of Church-Reves, and of Teftaments, 
M Contvathy, and of Eack of Sacraments, 
or Chbirthſet;-Tirifeat, A Ke was 

in Domeſday, which is interpret uaſs ſemen 
— #o r 10 to che Chureb. Flers ſays, ir fig- 
nifies a certain Meafure of Wheat, which in Times 
paſt every Man on St. Martin's Day gave to Holy 
Church, as well in tho Times of the Britains as of 
the Engkiſþ;\ yet many great Perſons after the Coming | 
of the Romany, gave that Contribution according to 
the ancient Law of _ in the Name Firft- | 


| i; as in the Writ of King Canrtas ſent to 
— is rticularly gs in which oy call 
it Chiyohſed, as one would ſay Church-ſeed. Selden's | 


Hiſt. Tirhes, pag. 216. | 

n —— Oblations paid to the 
Pariſh/Prieft; from which Duty the Religious 
ſometimes purchaſed an Exemption for themſelves 
and their Tenants. n 2 
„Ceorle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held ſome 
Land of the Thanes, on Conditions of Rents and 
Services: Which Ceorles were of two Sorts ; one 
that hired rhe Lord's tenementary Eſtate, like our 
Farmers; the other that tilled and manured the De- 
meſnes, (yielding Work and not Rent) and were 
thereupon ealled his Socknen ION. this 

Cinque ts,  ( Oninque Porta) Are po- 
eial A France, and therefore 
have been thought by our Kings to be ſuch as ought 
to be vigilantly guarded and preſerved againſt In. 
vaſion: In which Reſpect they have an eſpecial 
Governor, called Lord Warden of the Cinque Ports, 
and divers Privileges 2 them, as a peculiar 
Juriſdiction; their Warden having not only the Au- 
thority of an Admiral among them, bur ſending out 


| Writs in his own Name, Oc. Stat. 32 Hen. 8. c. 48. 


4 In. 222. Camden rells us, that is accoun- 
ted the Key of England ; and that William, called 
the geror, was the firſt who made a Conſtable of 
Dover Caſtle, and Warden of the Cinque Ports, which 
he did to reap that Country under a ftrifter Sub- 
vernment; but King Fobn was the 
firſt who granted the Privileges to thoſe Porrs, which 
they ſtill Roy: However it was upon Condition 
d provide a certain Number of Ships 
at their own Charge for forty Days, as often as the 
King ſhould have occaſion for them in the Wars, he 
being then under a Neceſſity of having a Navy for 
paſſing into Normandy, to recover that Dukedom 
which he had loſt. And this Service the Barons of 
the Cinque Ports acknowledged and performed, upon 
the King's Summons, attending with their Ships the 
Time limited at their proper Coſts, and ſtaying as 
long after as the King pleaſed at his own Charge. 
Somner of Rom. Ports in Kent. The Cinque Ports, as 
we now account them, are Dover, Sandwich, Rum 
ney Minchelſea and Rye; and to theſe we may add 
ythe and Haſtings, which are reckoned as Part or 
Members of the Cinque Ports : Though by the firſt 
Inſtitution, it is ſaid that W;nchelſea and Rye, were 
added as Members, and that the others were the 
Cinque Ports; there are alſo ſeveral other Towns ad- 
joining that have the Privileges of the Ports. Theſe 
Cinque Ports have certain Franchiſes to hold Pleas, 
Sc. and the King's Writs do not run there: But 
on a Judgment in any of the King's Courts, if the 
Defendant hath no Goods, Ec. but in the Ports; 


5 


—— 


] called Ouria 
is likewiſe a Court of Chance | 
| Ports, to decide Matters of Equity; but no ofigi- 


Ports, and be appears and pleads to it, and 


the ſame Manor, who brings an Aſſiſe, and reco- 


the Plaintiff may get the Record certified into 
Chancery, and from thence ſent by to the 


Lord Warden to make Ereeution- 4 - ator 
Leon. 3. The Conſtable of Dower Caſtle, iu Lord 
arden of the Ci n Ports. And there are feve- 
ral Courts within the Cinque Ports ; one before the 
ſaid Conſtable, others wichin the Ports themfelves, 
before. the Mayors and Jurata; another which is 
wue Portuum® apud Shepway » There 
in the Cingae 


175 A thenee. 
riſdiction of the Cinque Ports is general, exrendin 

to Perſonal, Real and Mir d Actions: Ang if an 

erroneous Judgment is given in the Cinque Ports 
before any of the Mayors and Jurats, Writ of Er- 
ror lies not in B. R. but it ſhall be redreſſed, ac- 
cording to the Cuſtom, by Bill in Nature of a Writ 
of Error, coram Domino Guflode ſeu Guardians Dee. 
Portuumm apud Curtam ſuam, Er. And in theſe Cafes 
the Mayor and Jurats may be fined, and the Mayor 


1 Danv. 


removed, Sc. 4 Inft. 224. Crempt. Farifd. 138. Fr 
has been bored, chat: the lg | are not 
Fara Regalia, like Connties Palatine, but are Par- 


cel of the County of Nen: So that if a Writ be 
brought againſt one for Land within the G 


ment is given againſt him in the Common 52 
this Judgment ſhall bind him; for the Land is not 
exempted out of the County, and che Tenant may 
wave the Benefit of his Privilege. Wood's y 519. 
The Cinque Ports cannot award Proceſs of Outlaw- 
ry. Cro. Eliz, 910. And'a Ono Minus lies to the 
Cinque Ports. Ibid 911. If a Man is impriſoned at 
Dover by the Lord Warden, an Habeas Corpus may 
be iſſued ; for the Privilege that the King's Writ | 
lies not there is intended between Party and Party 
and there can be no ſuch Privilege againſt the | 
King; and an Habeas Corpus is a Prerogative Writ, | 
by which the' King commands an Account of the 
Liberty of the Subjects. Cro. Fac. 543. 1 Nelſ. Abr. 
47. Certiorari lies to the Gi Ports to remove 


ndictments; and the Juriſdiction that Brev. Dom. 


Regis non currit there, is only in Civil Cauſes be- 


tween Party and Party: But this has been held to 
extend only ro Indictments before the Mayors, Ba- 
rons, &c. as Juſtices of Peace, on late Statutes, r. 
Cro. Car. 252, 253. 2 Hauk. P. C. 286, 287. | 
Circa, A Watch; from which Cirenitor + Quatuor 
Circuitores Monaſterii quos allo nomine Circas vocant, 


Juxta præceptum ſancti Benedicti certis horis circuire debent 


monaſterii officinas. 

Circada, A Tribute antiently paid to the Bi- 
my or Archdeacon for viſiting the Churches. Du 
Fre ne. ; 

Circuit, oꝛ Circuity of Action, (Circuitus Ationis) 
Is a longer Courſe of Proceeding to recover a Thing 
ſued for than is needful : As if a Perſon grant a 
Rent-charge of 10 J. per Annum out of his Manor of 
B. and after the Grantce diſſeiſeth the Granror of 


3 


vers the Land, and 20 L Damages; which being 
aid, the Grantee brings his Action for 10 J. of his 
ent due during the Time of the Diſſeiſin, which 
he muſt have had if no Diſſeiſin had been: This 
is called Cirexity of Aion, becauſe as the Grantor 
was to receive 20 l. Damages, and pay 10 J. Rent, 
he might have received but 101. only for Damages, 
and the Grantee might have kept the other 10 “ 
in his Hands by Way of Retainer for bis Rent, 
and fo ſaved his Action, which appears to be nced- 
leſs. Terms de Ley 128. This Example ſhews that 
an Action may be righcfully brought for a Debt 
or Duty, and yet be wrong; for that it might 
have been as well otherwiſe anſwered and deter- 
mined. 
Circumſpefte Bgatis, Is the Title of a Statute 
made Ann. 13 Ed. 1. relating to Probibitions, 2 
ing 
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bing certain Caſes to the Judges, wherein. the King's 


Prohibition lies pot. 2 


487. „ 
Circumſtantibus, 1 3 and ſigni fios in 


Fenn Supply , waking up tho Number of 
q75, if any impanclled appear not, or appearing 
N by either Party, by adding to them 
ſo many of thoſe that are preſent or ſtanding by that 


are 
cap..6. The Act of Supplying is uſually. called a 
Tales de Circum ſtantibus. See Tale. 
Citation, (Citatio) A Symmons to appear, applied 
rticularly, to Proceſs in the Spiritual Court. The 
Lecleſiaſtical Courts proceed according, to the 
Courſe of the Civil and Canon Laws, hy Citation, 
Libel, &c. A Perſon is not generally to be cited 
to appear out of the Dioceſe, or poculiar Juriſ- 
dition. where he lives; uoleſs it be by tho Arch; 
biſhop, in Default of the Stel 3 ery the Or- 
dinary is Party to the Suit, in Caſes of Appeal; &c. 
'% Law a Defendant may be ſued where he 
lives, though tis for ſubſtracting Tithes in another 
Dioceſe, Sc. 1 Nel/. 449. By the Stat. 23. Hen 8. 
cap. 9. Every Archbiſhop may eite any Perſon dwel- 
ling in an 
Hereſy, & . 
ſents, or if the Biſhop or Ordinary, or Judge, do 
not his Duty in puniſhing the Offence. W here Per- 
ſons are cited out of their Dioceſe, and live, out of 
the Juriſdition of the | Biſhop, a Prohibition or 
Conſultation may. be granted : But where, Perſons 
live in the Dioceſe, if when they are cited they 
do not appear, they are to be excommunicated, 
&c. The above Statute was made to maintain the 


* 


vil or Canon Law doth. not allow ic, the Party 


ieved ſhall have double Damages. If one de- 


ame another within the Peculiar of the Archbi- 
ſhop, he may be puniſhed there; altho' he dwell 
in any remote Place out of the Archbiſhop's Pecu- 
liar. Godb. 190. i 

Citatio ad inſtantiam Partis, Is mentioned in 
22 U 23 Car. 2. for lay ing Impolitions on Proceed- 
inge t Law... .. ./- 

City, (Civitas) By Coxpel is a Town Corporate, 
which hath a Biſhop and Cathedral Church, which 
is called Civitas, Oppidum and Urbs ; Civitas in Re- 
?ard it is governed by Juſtice and Order of Magi- 
ſtracy; Oppidum, for that it con:ains a great Num- 
ber of Inhabitants; and Urbs, becauſe it is in due 


Form begirt about with Walls. But Cromęton in his 


Juridictions, where he reckons up the Cities, lea- 
veth out EA, altho' it hath a Biſhop and Cathedral 


ualified as will ſerve the Turn. Stat. 35 H. 8. 


iſhop's Dioceſe within his Province for 
c. if the Biſhop or other Ordinary con- 


© th. 


| 1 of inferior Dioceſes; and if _ Fer | 
on is cited out of the Dioceſe, &c. where the Ci- 


Church; and puts in Weſtminſter, though it hath at 


preſent no Biſhop: And Sir Edward Coke makes 


Cambridge a City ; yet there is no Mention that it 
ever was an Epiſcopal See. Indeed it appears by 
the Stat. 35 H. 8. cap. 10. that there was a Biſhop of 
Weſtminſter; fince which, by 27 Eliz, cap. 5. it is 
termed a City, or Borough: And notwithſtanding 
what the Lord Coke obſerves of Cambridge, by the 
Stat. 11 H. 7. c. 4. Cambridge is called only a Town, 
Kingdoms have been ſaid to contain as many Cities 
as they have Scats of Archbiſhops and Biſhops : 
But according to Blount, City is a Word which bath 
obtained fince the Conqueſt; for in the Time of 
the Saxons there were no Cities, but all great Towns 
were called Burghs, and even London was then ſtiled 
Luncen Burgh; as the Capital of Scotland is now 
called Edinburgh. And long after the Conqueſt the 
Word City is uſed promiſcuouſly with the Bureb, as in 
the Charter of Leiceſter tis called both Cixitas and 


Burgus ; which ſhews that thoſe Writers were mi- 
ſtaken, that tell us every City was or is a Biſhop's 
See: And tho' the Word City ſignifies with us ſuch 
a Town Corporate as hath uſually a Biſhop and 
Cathedral Church; yet tis not always ſo. 


3 a 


Citizens, (Cives) Of London, are either Freemen, 


or luch as reſide and keep a Family in the City, &c, 
and ſome are Citizen and Freemen ; and ſome are 
not, who have not ſo. great Privileges a» the O 
thers: The Citizens. of London may preſcribe againſt 
a Statute, becauſe their Liberties are reinforced by 
Starute, .. 1 Roll. Rep. 1 . n bod e 
Civil Lam, I, defined to be that La which 
every particular Nation, Common- wealth or City, 
has l peculiarly for os, Fus my 805 
nod quiſque Populus ſibi conſtituit. But more ſtrict! 
td Coil Low is dl en the old Romans uſed, 
compiled from the Laws of Nature and of Na- 
tions. The twelve Tables were alſo the Founda- 
tion of this Law ; which for its great Wiſdom is as 
it were the Common Law, or the Foundation of it, 
in all well governed Kingdoms, a very ſew only 
excepted; and no other Laws are eſteemed com- 
parable to it for its Equity. The Civil Law is ei- 
ther curitten or unwritten; and the written Law is 
Publick or Private: Publick, which immediately re- 
. State of the Common- wealth, as the 
acting and Execution of Laus, Conſultations a- 
bout War and Peace, Eſtabliſhment of Things re- 
lating to Religion, &c. Private, that more im- 
mediately has Reſpe@ to the Concerns of every 
icular Perſon. The anwritten Law is Cuſton 
introduced by the tacit Conſent of the People only, 
without any particular Eſtabliſhment: The Autho- 
rity of it is great, and it is equal with a ritten 
Law, if it be wholly uninterrupted, and of à long 
Continuance. The whole Civil Law is contained in 
four Books or Tomes, 1. The Code. 2. The Pande&#s 
or Digeſts. 3. The Inſtitutes. 4. The Novels or Authen- 
ticks. | The Code is divided into twelve Books, and 
was, the firſt Book of the Civil Law; which the 
Emperor Fuſtinian ordered to be colledted: It was 
publiſhed. in the Year 534, and contains the Conſti- 
tutions, c. of fifty-ſix Emperors, and their wiſe 
Councils. The firſt Book of it treats of Religion, 
Prieſts, Fc, Other Books are upon Trade, Mer- 
chandize, the Exchequer, Sc. \The Digeſt or Pan- 
de#s, was colieted from the Works and Commen- 
taries of the antient Lawyers, ſome whereof lived 
before the Coming of our Saviour: This Tome is 
divided into fifty Books ; and upon a more particu- 
lar Diviſion, the whole Digeſt is divided into ſeven 
Parts: The firſt Part contains the Elements of the 
Law, as what is Juſtice, Right, Sr., The ſecond 
Part treats of Judges and Judgments : The third 
Part, of my Actions, c. The fourth Part, 
of Contra ö 
of Wills, Teſtaments, &c. The ſixth Part, of the 


Poſſoſſion of Goods: The ſeventh Part of Obliga- 


tions, Crimes, Puniſnments, Sc. The Inſtitutes, con- 
rain a Syſtem of the whole Body of Law, and are 
an Epitome of the Digeſt divided into four Books; 
bur ſometimes they corre the Digeſt: They are 
called Inſtitutes, becauſe they are of InſtraQion, 
and ſhew an eaſy Way to the obtaining a Knowledge 


of the Civil Law: But they are not fo diſtin& and 


comprehenfive as they might be, nor fo uſeful at 
this Time as they were at firſt. The Novels or Au- 
thenticks were publiſhed at ſeveral Times without 
any Method: They are termed Novels as they ale 
new Laws, and Anthenticks, being . authenrical)y 
tranſlated from the Greek into the Latin Tongue; 
and the whole Volume is divided into nine Colla- 
tions, Conſtitutions or Sections, and the again into 
168 Novels, which alſo are diſtributed into certain 
Chapters: The firſt Collation relates to Heirs, Ex- 
ecutors, &c. The ſecond, the State of the Church: 
The third is againſt Bawds: The fourth concerns 
Marriages, c. The fifth forbids the Alienation 
of the Poſſeſſions of rhe Chureh: The ſixth ſhews 
the Legitimacy of Children, &c. The ſeventh de- 
termines who ſhall be Witneſſes: The eighth or- 


dains | 


s, Pawns and Pledges: The fifth Part, 
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Jau, Wills tg be Jod, "though Imperfebt, Se. And 
f re Matter 5 Succeſhon in Goods, 
Se. To theſe Tomes of the Civil Law' we may add 
the Book of Fends, which contains the Cuſtoms and 
at the Subje& or Vaſſal doth to his Prince. 
or Lord, for ſuch Lands or Fees as he holdeth of 
him. The Conſtitutions of the Emperor, are either b o 
Reſcript, which. is the Letter of the Emperor in An- 


was granted by Parliament, by Stat. 11 Geo. 1. c. 16. 
Vide King's Howſbold. | | 3 


the Reſt of the Fleece. f Stat. 8 Hen. 6. cap. 222 
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ſwer to particular Perſons who enquire the Law of 


him ; or by E4/#, which the Emperor eſtabliſhes of 


his own Accord, that it may be generally obſerved 


subject; or by Decres, which the 'Empe- 
. bl berween Plaintiff and Defendant, 
upon hearing a particular Cauſe.” The Power of 


iffuing forth Reſcripts, Edifts and Decrees, was gi- 
— - the Prince by the Lex Regia, wherein the 


ople of Rome wholly ſubmitted rhemſelves to the 
Gee of one Perſon, viz. Fulins Ceſar, after 


the Defeat of Pompey, & e. And by this Submiſſion, 


the Prince could not ohly make Laws, but was e- 


ſteemed above all coercive Power of them. The 
Matters wherein the whole Ce Law is generally 


exerciſed, relate either to Peron in the Common- 
wealth; or the Things belonging or not — i | 


to them; or to the 4#ioms whereby Men claim ſuc 


Things as are due to them by the Laty, &c. The 


Civil Law' is allowed in this Kingdom in the two 
Univerſities, for the Training up of Students, Sc. 


In Matters of foreign Treaties between Princes: 


marine Affairs Civil and Criminal; in the Ordering 


of Martial Canſes ; the Judgments of Enfigris and 
Arms, Rights of Honour, Sc. Vide my Treatiſe of 


Laws, 41 243, 396- | 
Civil ( Cl 
of the Civil Lift, viz. for paying Debts and Arrears 


due to his 17 54th Servants, Tradeſmen, Sc. and 


other Uſes of his Civil Government, 1,000,0007. 


Clack Wool, Is to cut off the Sheep's Mark, 
which makes it weigh lighter; as to force Wool, 05. 
nifies to clip off the upper and hairy Part thereof; 
and to bard it, is to cur the Head and Neck from 


Clades, Clida, Clata, Cleia, from the Brit. Clia, and 


the Iriſh Clla, A Wattle or Hurdle; and a Hurdie for 


penning or folding of Sheep, is ſtill in ſome Coun- 
ties of England called a Cley. Paroch. Antiq. p. 575. 
Claretum, A Liquor made of Wine and Honey, 


clarified or made clear by Decoction, Sc. which 


the Germans, French and Engliſh called Hippocras : 
And it was from this, the Red Wines of France were 
called Claret. Ad hec etiam in tanta abundantia 
vinum hic videas, & ſiceram, Pigmentum, & Claretum, 
muſtum & medontm. Girald. Camb. apud Wharton. 
Ang. Sax. Par. 2. p. 480. 5 1 36447 

Claim, (Clameum) Is a Challenge of Intereſt in 
any Thing that is in the Poſſeſſion of another, or 
at leaſt out of a Man's on; as Claim by Charter, 
by Diſcent, . And Claim is either verbal, where 
one doth- by Words claim and challenge the 'Thing 
that is ſo out of his Poſſeſſion; or it is by an Action 
brought, Sc. and ſometimes it relates to Lands, 
and ſometimes to Goods and Chattels. Litt. Se#. 420. 
Where any Thing is wrongfully derained from a 
Perfon, this Claim is to be made; and the Party 
making it, may thereby avoid Deſcents of Larids, 
Diſſeiſins, & c. and preſerve his Title, which other- 
wiſe would be in Danger of being loſt. Co. Lite. 250. 
A Man which hath preſent Righr or Title to enter, 
muſt make a Claim; and in Caſe of Reverſions, c. 


one may make a Claim where he hath Right, bur 
cannot enter on the Lands: When a Perſon dares | 


not make an Entry on Land, for Fear of being 
bearen or other Injury, he may approach as near 
as he can to the Land, and claim the ſame; and it 
ſhall be ſyfficient to veſt the Seiſin in him. 1 Inp. 25. 
It nothing doth hinder a Man having Right to 
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iſt, To defray the extraordinar Charge 


Diſſeiſih, &. and if the Party who hath unjuſtly 
gained the Eſtate, do afterwards occupy. the Land, 


enter and make a Claim within five Vears, or be 
barred: Infants after their Age, Feme Coverts af- 
ter the Death of their Husba Sc. have the like 


he muſt do fo, before he ſhall be ſaid to be in Po- 


ſeſſion of it, or can grant it over to another? But 


where the Party who hath Right, is in Poſſeſſion 
already, and where an Entry or Claim cannot he made, 


it is otherwiſe. 1 Rep. 15. A Claim will deveſt an 
Eſtate out of another when the Party muſt enter 
into ſome Part of the Land; but if it be only to 


bring him into Poſſeſſion, he may do it in View 
By Claim of Lands in moſt Caſes is intended a 


Claim with an Entry into Part of the Land or by: | 
a near Approach to it. Co. Lit. 2 52, 254. Popb. 61. 


One in Reverſion after an Eſtate for Vears, or uf. 
ter a Statute- Merchant, Staple, or Elegit, may en- 


ter and make a Claim to prevent a Deſcent, or g- 


void a collateral Warranty. And Claim of à Re- 


mainder by Force of à Condition muſt be upon the 


Land, or it will not be ſufficient. Co. Lit. 202. If a 


Man ſeiſed of Lands in Right of his Wife, make a 


Feoffment in Fee on Condition, and the Husband 


dioth, and then the Condition is broken, and the] 


Heir enters; in this Caſe the Wife need not claim 


good for him in Neverſion or Remander; and of 
him in Reverſion, Sc. for particular. Tenant: So 
Claim of a Copyholder, will be good for the Lord, 


[De. But if Tenanr for Years, in a Court of Re- 
cord claim the Fee of his Land, it is a Forfeiture 
of his Eſtate. Plocud. 359. Co. Lit. 251. A Claim 


may be made by the Party himſelf; and ſometimes 


by his Servant, or Deputy: And a Guardian in So- 


cage, Sc. may make a Claim or enter in the Name 
of the Infant that hath Right, without any Com- 


mandment. Co. Lit. 245. Claim or Entry ſhould be 
made as ſoon as may be; and by che Common Law: | 


it is to be within à Lear and a Day after the 


in ſome Caſes an Aſſiſe, Treſpaſs, or Forcible En- 


e may be had againſt him. Lit. Se#. 426, 430. 
It a 


Fine is levied of Lands, Strangers to it are to 


Land, from entering br making! his Claim = 
| 
: 
| 


nd ps Poſſeſſion | of her Eſtate, for the Law doth | 

veſt it in her without any Claim. Co. Lit. 202. 8 Rep. 

43. The Claim of the 2 Tenant, ſhall be |. 
10 


| 
| 
| 
' 
( 
' 


Time, by Stat. 1 R. 3. cap. 3: If a Diſſeiſor levy a Fine, 
and che Diſſeiſſoe enters his Claim in r 
the Foot of the Fine, this is not ſuch a Claim as 


ſhall avoid the Statute. 4 Hen. 7: cab. 24. 1 Lill. Abr. 


270. See the Stat. 4 5 Aim. and Cant inual Claim. 
Claim of Liberty, Is « Suit or Perition- to the 
King in the Court of Exchequer, to have Liberties. 
and Franchiſes confirmed: there by the King's At- 
rorney General. Co. Ent. 93 1 8 10 
Clamea admittenda in Itinere per Fttoznatum, 
A Writ by which the King commands. the Juſtices 
in Eyre to admit a Perſon's Claim by Attorney 
who is employed in the King's Service, and cannot 
come in his dnn Perſon. Neg. Orig. 19. 
Clap: board, Is Board cut in order to make Casks or 
Veſſels; which ſhall contain three Foot and two In- 
ches at leaſt in Length: And for every fix Ton of 
Beer exported, the ſame Cask, or as good, or 200 of 
Clap-boards ſhall be imported, by Statute 35 El. c. 11. 
Clarigarius Irmozum, An Herald at Arms. Blount. 
Clario, A Trumpet. Statimque clangebant Cla- 
riones & Tube. Knighton, Anno 1346. 
Claſſiarius, A Scaman, or Soldier ſerving at Sca. 
— Onneſque ejus Capitaneos, Milites & Claſſiaxios, 
Sc. Chart. Carol. 5. Imperator. Thome Comit. 
Surr. dat. in Urbe Londinenſi, 8 Junii 15222. 
Claud, (Bit.) A Ditch: Claudere, to encloſe, or 
turn open Fields into Incloſures.Þ- Dedi & conceſſi 
totam culturam ad Claudendum & faciendum quicquid 
inde diftis Canonicis placuerit. Paroch. Antiq. 236. 
Claves Jnſulz, Is a Term ufed in the Je of 
Man, where all ambiguous and weighty Caſcs are 
. referred 
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| 12th and-13th Years of King Fobn, withim the Coun- 


Write: Theſe Rolls are preſerved in the Tower. 


1 of Action, &c. In C. B. & Pone in Treſpaſs, (and 
| here the Proceedings are by Precipe or Pone) accord- 


% Plates quare Vi & Armis Clauſum & Domun ip- 


| Thief. Hoveden Anno 946. 
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referred to rwelvo: Perſons, whom: they call Claves | 
Inſult, i. e. the Ke of the Hlan dg. 
Clavia. In the iſition of Serjeanticy in the 


ties of E and Hertford; Boydin Aylet tene 1 
| lib. — Brad well, per mamum Willieloi ta Domo 
per Serjeamiam Cha via, wiz. By the Serjeaney of the 
Club or Mace. Brady's Appen. Int auf. to Eng. 
2 22. | ar wats Þ 

| — A Treaſurer of a Church. 
| Alter Willielmas Wallingford Clavigerasi. Mon. 
Angl. Tom. 1. p. 90 Won A N 
Clauſe Mollis, (Notuli Clauß) Contain all ſuch. 
Matters of Record as were committed to cloſe 


; -Elauftura, Bruſhwood for Hedges and Fences. 
King Henry. 3. gave to the Prior and Canons of 
Chet wode, uingus carucatas Clauſturæ ad predifie terra 
Clauſturam ſuſtinendum. Piroch. Antiq. 247 · 

_ -Clauſum fregit,  Signifies in our Law as much 
as Action of Treſpaſs; and it is'a Writ ſo called, 
becauſo the Defendant is ſummoned thereby to an- 
ſwor' Onare Clauſum . of cheg Plaintiff; that is 

why he did ſuch « Treſpuſs. It is the Courſe of 
the Common _— 10 * Actions (eſpeci- 
al n an Aſſumpſfit or the like) upon a are 

port eng tory as — do on a Latitat oy the King's 
Bench. 2 Vent. 192, 2594 But by the Lord Claren- 

don Orders in Chancery, Curſitors of that Court 

are not ta make Writs of Clauſum' fregit, Sc. in 

Loom, without ſpecial Warrant from the Lord 

Chancellor, or Maſter of the Rolls, unleſs it ap- 

pear by Affidavit that the ſame is the proper Cauſe 


ing to the ancient: Courſe, is made out thus Wilte, 
ſſ. & A. B. fec. Or. tune Pone C. D. nuper de, Er. 


firs A. fregit alia enormia ei intulit, Ad grave 
Dam iu A. Et contra pacem, &c. This is de- 
livered to the -Filizer of the County to draw out 
the Cafiaz, Sc. And Debt may be added to it, vir. 
Poe, St. C. D. mer de, &c. in Cam. ius Clauſum 
freg · apud, Ofc: Ac etlam is Debito pro 30 l. G. 
| 'Claufun Mache. Stat. Wem. 1. In CraffinoClauſi 
Paſo hee, or In Craſtino Octabis Paſche, which is all one, 
that is the Morrow of the Uzas of Enfter. 2 luſt. 
157 Clauſum Paſcha, i. e. Domini in Albis; ſic 
diam; quod Paſchs Claudat. Blunt. 
| Tiaulura Depe, The Encloſure of a Hedge. 
ipſe © heredes ſui 


ſunt fr de Clauſura Heye de Macclesfield, ſcil. 
Clauſara nin Rode'terye cirriter Haya m prædict. Rot. 
| Plac. in Itinere apud Ceftriam, ann. 14 H. 7. 

Clawa, A Cloſe, or ſmall Meaſure of Land. 
— un Clawam terre cam pertinentiis, Mon. 


| | 
Angl. Tom. 2. 250. 7 
Eleptez. This Word is taken for a Rogue or 


| Johannes Stanley Ar. clamat 


Clergy, (Cie) Is taken for the whole Number 
of thoſe who are De Clero Domini, of our Lord's 
Lot or Share, as the Tribe of Levi was in [Fudea ; 
and are ſeparate from the Noiſe and Buſtle of the 
World, that they may ha ve Leiſure to ſpend their 
Time in heavenly tation and Prayer. And 
ſometimes Clay is uſed for'n Plea to an indictment 
of Felony, Oc. being an antient Privilege of the 
Church, where & Prieſt or one in Orders is ar- 
raigried of Felony, before a ſecular Judge, who 
may pray his Clergy ; which is as much as if he 
dra yed to be delivered ro his Ordinary, to purge 

imſelfof-the Offence objed ed againſt him. Staundf. 
P. C. lib. 2. cap. 41. Anricntly the Clergy ſtrongly 
inſiſted that by the Law of God, their Perſons 
were ſo ſacred that they could not, without a Vio- 
lation of that Law, be convened before, and much 


ture: Though 


| 


all. Ferſons in Haly Orders have 
this Privilege from the Canon Law. 2 k. P. C. 
37. It. is ſaid by the Lord Chief Juſtice Hale, 
that anciently Princes converted to Chriſtianity in 
favour of the Clergy, and for encouraging them in 
their Offices and Imploy ments, did grant to them 
very bountiful Privileges ; as 1ſt, an Ezemption of 


Places conſecrated to religious Duties from Arreſts 


for Crimes, which was tlic Original of SanQuaries, 


zdly, The Exemption of their Perſons from crimi- 
nal Proceedings, in ſome Caſes capital before ſecu- 
lar Judges; and this was the true Original of the 
Privilegium Clericale: The Clergy increaſing in Wealth, 
Power and Intereſt afterwards ſer up for themſelves; 
and that which they obtained by the Favour of 
Princes and Scates at firft, they now began to claim 
as their Right, and that of the higheſt Nature Fure 
Divine; and by their Canons and Conſtitutions, pro- 
cured veſt Extenſions of theſe Exemptions. 2 Hale's 
Hiſt. P. C. 323. As to the Clergy in general, they 
are Regular or Secular: Thoſe one Regular, which 
live under certain Rules, being of ſome Religious 
Order, and are called Men of Religion, or the Re- 


ligions e Such as all Abbots, Priors, Monks, Sc. 


be Secular are thoſe who live not under any cer- 
tain Rules of the Religious Orders; as Biſhops, 
Deans, Parſons, Vicars, Sc. And altho' the Clergy 
claimed an Excmption from all ſecular Juriſdiction, 
yet Mat. Paris tells us, that ſoon after William the 

had conquered Harold, he ſubjected the Bi- 
ſhopricks and Abbeys who held per 
they ſhould be no longer free from military Service ; 
and for that Purpoſe he in an arbitrary. Manner re- 
giſtred how many Soldiers every Biſhoprick and 
Abbey ſhould provide, and ſend to him and his 
Succeſlors in Time of War; and having placed 


theſe Regiſters of Eccleſiaſtical Sorvitude in his | 


Treaſury, thoſe who were aggrieved, departed out of 
the Realm: But the Clergy were not till then, ex- 
empted from all ſecular Torvies ; becauſe by the 


Laws of King Edgar they were bound to. obey the |- 


ſecular. Magiftrate in t Caſes, viz. Upon any 
Expedition to the Wars, and to contribute to the Build- 


ing and Repairing of Bridges, and of Cafles for the 


Defence of the Kingdom. Tis: probable that by 
Expedition to the Wars, it was not at that Time in- 
tended they ſhould perſonally ſerve, but contribute 
towards the Charge : One they muſt do; as appears 
by the Petition to the King, Anno 1267, u. Ut 
omnes Clerici tenentes per Baroniam vel feudum laicum, 
perſonaliter armati procederent contra Regios Adverſarios, 
vel tantum ſervitium in Expeditime Regis invenirent, 
| _p—_ pertineret ad tantam terram vel Tenementum. 

t their Anſwer was, That they ought not to fight 


with the Military, but with the Spiritual Sword, | 


that is with Prayers and Tears; that they were to 
maintain Peace and not War, and that their Baro- 
nies were founded in Charity, for which Reaſon 
they ought not to perform any Military Service. 
Blount. That the Clergy had greater Privileges and 
Exemptions at Common Law than the Laity is cer- 
tain ; for they are confirmed to them by Magna 
Charta, and other ancient Statutes : But theſe Privi- 
leges are in a great Meaſure loft, the Clergy being 
included under general Words in later Statutes ; 
ſo that ymen are liable to all publick Charges 
impoſed by AG of Parliament, where they are not 
particularly excepred. Indeed they are not at this 
Day to andergo temporal Offices, as the Office of 
Sheriff, CooRable, e. (though they are ſometimes 
in the Commiſſion of the Peace, in which Commiſ- 
ſion they may either act as Juſtices, or not add at 


their Pleaſure) nor are they ro ſerve on Jurics, or 


obliged to appear at Turns and Leets; or to be 
preſſed to ſerve in the Wars in Perſon, although by 
Statutes they are compellable to contribute to the 
Charge of a War, and to Muſters of the Militia : 


leſs-be puniſhed by any ſecular judge; but it hath 
been obſerved that this is not warranted by Scrip- 


Their Bodies are not to be taken upon Statutes 902 
chant 


— 
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| Praceſs, it is ſaid an Action 


; 


N 


reſted may have 8 


A Gion of Treſſ ä 
1 n Proceſs of Capias lies, 


allow 


GL 


| 2 

* 8 ole De. forthe Writ to take the Body 
. 0 Castel bs Si leis Wes 2 "ay agree e 

arreſt 4 upon any 

any other Officer ar _ deen 
" I | hat does it, or the ayman ar- 
har yn; — ' Superſadeas aut of the Chancery: 
Account, &#c. againſt « Per- 


if the Sheriff return that the Defendant is Clericus 


| Beneficiatus nullum babens Loicum feodum ubi Summo- 
; neri poteſt; in 


this Caſe the Plaintiff cannot have a 


Catias to arreſt his Body; but the Writ ought to 


| ;Nae to the Biſhop, to compel him to appear, e. 


on Execution had againſt ſuch Clergyman, a Se- 
———— ſhall be had of the Profics of his Bene- 
ges. Clergymen may not be arreſted in the Church, 
or Church yard, while attending on Divine Service, 
Sc. upon Pain of Impriſonment, and Ranſom at the 
King's Pleaſure, and likewiſe to make Agreement 
with the Party ; And he that beats « Clergyman, may 
be obliged to do Penance in the Spiritual Court. But 
theſe are all the Privileges remaining on Civil Ac- 
counts: Though by the Common Law, they wereto be 
free from the Payment of Tolls,in all Fairs and Mar- 
kets, as well for all the Goods gotten upon their 
Church Livings, as for all Goods and Merchandrzes 
by them bought to be ſpent upon their Rectories; 
and they hed ſeveral other Exemptions, &c. Theſe 
Privileges, for the moſt part, have been allowed the 
Clergy, that they might with the more Freedom at- 
tend the Service of God and Religion, and be re- 
ſpeed as they ought; and therefore they are not 


to undertake any ſecular Buſineſs, by which they 


may be diverted: from their Duty, or be brought 
into Contempt. They are uſed like other Men in 
criminal Caſes; except as to Burning in the Hand | 
for Felony, from which upon producing of their 


| Orders, or the Ordinary's Certificate, they ought 


to be freed : And tho* they haye bad the Privilege 
of the Clergy for a Felony, yer they . again have 
their Clergy, and ſo cannot a Layman. But ſee Star. 
28 H. B. c. 1. In aneient Times Clergymen convicted 
of Crimes, were delivered over to the Ordinary, to 
be puniſhed by the Eeeleſiaſtical Laws; but this 
Privilege is long ſince aboliſned, nor was it evor 
in Treaſon or Sacrilege. Wood's Inf. 24. 
Payſon's Counc. 145, Ec. 2 Inſt. 4, 58, Bo. 
of Clergy, I have already ſaid is an ancient 
Privilege, where one in Orders claimed'to be de- 
livered to his Ordinary to purge himſelf of « Fe- 
lony. And this Purgation was to be by his own 
Oath affirming his Innoceney, and the Oaths of 
twelve Compurgators as to their Belief of it, before 
a Jury of twelve Clerks: If the Clerk failed in his 
Purgation, he was deprived of his Character, 
whereby he became a mere Layman, or he was to 
be kept in Priſon till a Pardon was obtained: But 
if he purged himſelf, he was ſet at Liberty. Some- 
times the Delivery to the Ordinary was without 
Purgation, as upon Attainder by Confeſſion of the 
Felony, or by Verdict, where the Felony was noto- 
rious, and then the Clerk was to be degraded, or 
kept in Priſon by the Ordinary, c. though in 
theſe Caſes the Ordinaries would frequently proceed. 
to Purgation. But Purgation'is now taken away by 
Star. 18 Eliz, cap. J. which enaQs chat where an 
Offender is admitted to his Clergy, after Burning in 
the Hand, he ſhall not be delivered to the Ordina- 
ry, but ſhall be enlarged by the Court, Sc. And 
the Benefit of Clergy, and Burning in the Hand, 
comes in the Place of Purgation at Common Law. 
In ancient Times in the King's Courts where Felo- 
nies were determined, the Biſhop or his Deputy 
were to attend to inform the Court whether the Fe- 
lon could read as a Clerk or net; but the Court 
was ſtill to judge of his Suſſieieney. Since the Stat. 
18 El. Every Man to whom Benefit of Clergy was 
granted, bath' been put to read at the Bar after 


„ „ + „ 0 
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| 


' hanged. Bur Reading at laſt, as well as Purgation, 
is wholly laid aſide ; fot by the 5 Ain. c. 6. if any 


to have the Benefit of the Clergy, doth 


ay the Bene- 
ft of this AQ, he ſhall not be requir 


ro read, but 


Parliament ſhall have the Benefit of his Clergy, tho 
he cannor read, and without Burning in the Hand, 
for the firſt Time only ; And the King may pardon 
the Burning of the Hand in others, which is nor ſo 
much in Nature of a Puniſhment, as a Mark to no- 
tify that the Perſon may have his Clergy but once. 


from an Encragchment of the Pope upon the tempo- 


voured to exempt from the 
in Caſe of Life and Me 
ral Courts would not yield to, but only in Part: 
And firſt they would indi Clerks for Felony, as 
well as others, and 
nary did demand them; and if the Ordinary would 
not demand them, the King's Courts proceeded to 
Convittion, Attainder and Execution; and if the 
Ordinary did claim Clerks before ConviRtion, then 
an Inquiſition was taken, whether the Party was 
guilty or not; andif acquitted, he was diſcharged ; 
but if found guilty, then delivered to rhe Ordinary 
&c. The Privilege ſo reftrained was confirmed and 
eſtabliſhed by rhe Statute of maſs, 1. cap. 2. and 
allowed by divers other Acts of Parliament: And 
tho* originally the C 
ſhould have that Privilege, but thoſe who were in 
= Orders; yet afterwards they extended it to 
t who were not ſtrictly in Orders, but were Aſ- 
ſiſtants to them in doing Divine Offices. And as to 
Laymen being admitted to this Privilege, it hath been 
obſerved that in thoſe Days few were bred to Lite- 


iſdiction of lay Judges 


educated for that Purpoſe; and therefore the Way 
of Trial Whether one was a Clerk or no, was by 


could not read, the Court would not deliver him as 


if he did read, he ſhould be allowed as a Clerk, tho 
the Ordinary refuſed him : And Reading being the 
Way of Trial, whether à Man were à Clerk or vot, 
without further Examination into any other Que- 
lification, by an equirable Conſtruction of the Sta- 
tures that eſtabliſhed and extended this Privilege, 


were allowed to be Clerks. Lincvocd 92, 1co. Kel. 
180. Ir appears by our Books that Laymen that 
could read ever had the Priyilege of Clergy fince the 
25 Ed. 3. which Allowance never was condemned in 
Parliament, or complained of as a Grievance, but 


ſons as well Lay as Spiritual, have a Right to the 
Benefit of that Statute, for the firſt Offence, in the 
ſame Manner as Clergymen. Ibid. Though it was 
anciently the uſual Method for the Ordinary to de- 
mand the Criminal as his Clerk, before the Court 
allowed him the Beneßt of bis Clergy ; yet there was 
no Neceffity for fach Demand, but the Court might 


fatficient Evidence of his being a Clerk, as upon 
producing Letters of Orders, or reading as a Clerk, 


erilege, or of breaking of Priſon of the Ordinary, 
in which Caſes it is ſaid to have been at the Diſere- 
tion of the Ordinary, whether he ſhould have his 


Ordinary ſhould demand the Benefit of the Clergy for 


a Clerk; ſo neither is there any that the Priſoner 
himſelf ſnould demand it, where it ſufficiently ap- 
pears 


found guilty, and convifted of Felony, and ſo burnt | 
in the Hand, and ſer free for the firſt Time, if the | 
| Ordinary's Commiſſioner or Deputy ſtanding by did | 

lay, Legit ut Clerichs3 or otherwiſe he was to be | 


The Privilege of Clergy is ſaid to have its Beginning 
ral Power, in Bebalf of the Clergy, whom he endea- | 
r; which the tempo- 


. 


never intended that any | 


rature, but thoſe who were actually in Orders, or | 


reading, of which the Court was judge; for if he ; 
' a Clerk, though the Ordinary did claim him; and | 


all Perſons that ſb approved themſelves by reading, | 


—_—_— 


c. except he appeared to have been guilty of Sa- 


Clergy or not: And as there is no Neceſſity that the 


— — 


Perſon eonvict of ſuch Felony, for which ho ought | 


ſhall be puniſhed as a Clerk convict. A Lord of 


we, 0x8 


d thereon until the Ordi- 


rather approved of: And by the 18 Eliz. all Per- 


without it admit a Perſon to the Benefit of Clergy, on | 


2 — — 


| gy is never allow'd by the Civil Law; 
rates, Sc. ſhall not have Clergy. 1 Nelſ. Abr. 449. 
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pears to the Court that he hath a Right to it, in | 
| 1 of his being in Orders, c. In Which Caſe; 
if the 


Priſoner- does not demand it, it is left to the 
Diſeretion of the Judge, eitber to allow, ox not al- 
low it bim. 2 Hawk. P. C. 3359. Thoſe who demand 
the Benefit of Clergy, are to plead, and put them- 
ſelves upon Trial; but after a Clerk hath put him- 
ſelf upon Trial, and the Inqueſt are charged with 
him, ſome Writers tell us, that he may, if he de- 
ſire it, be admitied to his C before the Jur 
come back; and ſhall not forfeit his Goods, unleſs 
they find him guilty. , bid. 358. This Claim of 
might formerly. be made on Arraigument, or 
as ſoon as the Priſoner was brought to-the Bar : Af- 
terwards it could not be claimed 'till after Convic- 
tion, becauſe ir is for the Advantage of the King as 
to the Forfeiture of the Lands and Goods of the Cri- 
minal- Convict, and for the Advantage of the Party 
himſelf to make his Challenges to the Inqueſt ; and 
perhaps he may be acquitted, and then he will not 
need this Privilege. 2 Ia. 164, 633. At Common 
Law, if the Party had not demanded his Clergy be- 


| fore ConviRtion, he loft it: But in the Time of H. 


| 


6. an Alceration was made in the Method of allow- 
ing Clergy, viz. That the Party indicted or appeal- 


» ed, was io anſwer to the Felony, and after Convic- 


tion, upon his Demand the Judge to allow him his 

Clergy ; which Courſe has been over ſince, obſerved. 

Kel. 100. Clergy may be demanded after Judgment 

given againſt a Perſon, whether of Death, &c. And 

even —— the Gallows, if there be à proper Judge 

there who has Power to allow it. 2 Hawk. 375. Cler- 
0 


The Common Law did not deny Clergy but in certain 


Caſes 3. as in High Treaſon, or Sacrilege.; where a 


Perſon was convict of Hereſy ; was a Turk, Fe, or 
Infidel, Sc. Alſo Women were not allow'd-it ; but 
this is altered by Stat. 3 W. & AM. 
C is denied in a gre 
is allowed in all Ca ſes where not expreſly taken a- 


way. And where Clergy is taken away expreſly by 


any Statute, the Offence muſt be laid in the Indi&- 


ment to be againſt that very Statute, and the Words 


of ir, or the Offender ſhall have his Clergy, Kel. 104. 
H. P. C. 231. | | 
Clergy is taken away by Statutes, in the following 


Caſes ; where Perſons are convicted of Petit Trea-. 
ſon, Murder, Robbing of Churches, Dwelling-Hou- 


ſes, or burning of Dwelling-Houſes, Barns, c. 
23 H. 8. c. 1. 1 Ed. 6. Sc. Alſo from Acceſſories 
ro theſe Crimes, 4 & 5 P. & M. Perſons guilty 
of Buggery. 25 H. 8. , 6. Of Horſe ſtealing, 
1 Ed. 6. Robbing in Tents or Booths, in Fairs or 
Markets. 5 & 6 Ed. 6. Forging. of falſe Deeds or 
Writings, the ſecond Offence. 5 Eliz. c. 14 Ta- 
king of Money or Goods privately from the Perſon 
of another, without his Knowledge: And if any ad- 
mitted to Clergy, hath before committed any other 
Offence where Clergy is not allow'd, he may be tried 


for ſuch Offence, as though there were no Admiſſion 


of Clergy. 8 El. c. 4. Rapes of Women: And Steal- 
ing of them having Lands, &c. or being Heirs ap- 

arent. 18 El. cap. 7. 39 Eli. hs 9. Stabbing any 

erſon, if he die of the Wound within fix Months. 
1 Fac. I. c. 8. Acknowledging any Fine, Reco- 
very, Deed inrolled, Statute or Recognizance, 
Bail or Eren in the Name of another, not privy 
and conſenting.” 21 Fac. 1. c. 26. Concealing the 
Death of a Baſtard Child, whether born alive or 
not. 21 Fac. 1. cap. 2. Cutting, taking, and ſteal- 
ing away Cloth ſrom the Rack or Tenters, in the 
Night-Time ; and purloining or embezilling Armor, 
Ordnance, or Habiliments of War, Naval Stores, 
Sc. to the Value of 20 f. but the Judges may cauſe 
ſuch Offenders ro be tranſported. 22 Car. 2. c. 5. 
Cutting ont, or diſabling the Tongue, putting out 
an Eye, ſlitting or cutting off a Noſe or Lip, or 

4 


that Pi- 


By Statutes, 
at many Felonies; though it 


— 


cutting off any Limb or Member, with a malicious 
Intent to maim or disfigure. 22 œ 23 Car. 2. c. 1. 


Perſbns Who ſhall rob any Dwelling-Houle in the 
Day- time any Perſon being therein, or ſhall abet, 


or command any one id ſuch Robbery ; or break 


any Dwelling-Houſe, Shop or Ware houſe: there. 


unto belonging, in the Day-time, and 'feloniouſly | 


take away any Money or Godds, to the Value of 5 ;, 


although no Perſon be therein, c. 3284 NM. 
c. 9. If any Perſon indicted of an Offence for which 
he would be excluded Clergy, ſhall ſtand mute, not 


anſwer directly, or challenge peremptorily above 
20 Jurors, or ſhall be outlawed on the Indi ment. 
Stat. Ibid. And where any Perſon hath once had 
the Benefit of Clergy, the Certificate of the Clerk of 
the Crown, Clerk of the Peace, or of the Aſſiſes, 


ſhall be a ſufficient Proof. Ibid. Forging or Coun- 


terfeiting the Seal of the Bank of England, or any 
Bank Bills. 7 8 W. 3. c. 31. Perſons that by 


Night or Day, in any Shop, Warehouſe, Coach- 


houſe or Stable, privately ſteal any Goods or Mer- 


chandizes of the Value of 5 s. although the Shop | 


be not broke, c. 10 & 11 W. 3. c. 23. Setting 


forth Pirates, aſſiſting or adviſing any Piracy; and 


receiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, &c. piratically taken, 11 & 12 
W. 3. cap. 7. If any Maſter or Mariner ſhall caſt 
away, burn or deſtroy any Ship: Or if any Perſon 
ſhall make a Hole in the Bottom of a Ship, fteal 
any Pump, or do any Thing which tends to the 
Loſs of the Ship. 1 Ann. c. 9. 12 Ann. c. 18. Where 
a Perſon 23 af of Theft, 

Clergy, and be burnt in the Hand; the Court may 
commit the Offender to the Houſe of Correction for 
any Time not under fix Months, or above « Year, 
there to be kept at hard Labour. 5 Ann. c. 6. Counter- 
feiting Exchequer-Bills, or any ladorſement, Ec. or 


rendring any ſuch counterfeit Bill, or demanding the | 


ſame to be exchanged for Money knowing thereof. 
7 Ann. c. 11. Unlawſully attempting to kill, or aſ- 
ſaulcing and ſtriking, or wounding any one of the 
Privy Council, in the Execution. of his Office. 
9 Ann. c. 16. Forging the common Seal of the 
South-Sea Company; or forging or counterfeiting 
_ Bond under the Seal of the ſaid Company, or 
offering to diſpoſe of any counterfeited Bond know- 
ingly. 9 Ann. cap. 21, Forging or counterfeiting any 
Stamp or Mark on Vellum, Paper, Sc. to defraud 
the Crown of the Duty, or uttering Parchment, 
Se. with ſuch counterfeit Stamp. 10 Ann. cap. 19. 
Forging or counterfeiting, any Lottery Order, or 
altering the Number, or Sum of ſuch Order. 12 Ann. 
c. 2. Servants ſtealing or purloining Goods, Ec. 
of 40 4. Value from their Maſters: But this is not 
to extend to Apprentices under 15 Years: of Age, 
who ſhall rob their Maſters, 12 Ann. c. 7. If any 
Perſons to the Number of twelve, unlawfully and 
riotouſly aſſembled to the Diſturbance of the Peace, 
required by a Juſtice of Peace, Mayor, Sec. by 
Proclamation to diſperſe, continue together an 
Hour after; or if they obſtruct ſuch Proclamation, 
and then continue an Hour after the ſame. 1 Geo. 1. 
c 5. Soldiers inlifted in his Majeſty's Service, exci- 
ting or joining in any Mutiny or Sedition, or deſert- 
ing the Service, c. 3 Geo, 1. c. 2. If any Perſon 
ſhall be convicted of Grand or Petit Larceny, who 
by Law would be inticled to Clergy, (except Perſons 
receiving or buy ing ſtolen Goods) the Court inſtead 
of ordering the Offender to be burnt in the Hand 


or Whipt, may order him to be ſent to the Planta- | 


tions for ſeven Years, Sc. 4 Geo, I. c. 11, Where 
any Perſon ſhall take any Money or Reward for 
helping another to ſtolen Goods, unleſs he cauſe the 
Felon to be apprehended, and brought to. his Trial, 
and give Evidence againſt him, 1bid.. If any one 
who ſhall become à Bankrupr, or any by his Order, 


| ſhall remove, conceal, or imbezil' any Goods 
whereof he or any Perſon in Truſt for him Repel? 
ſeſſe 


ſhall have Benefit of | 
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or without the ſame, inliſting as Soldiers to go be- 


| ſentax. A A. R ad vicariam idoneam Perſonam admit- 
tat is, x. 


| ligendo in Officium, Is a Writ di:c&ed to thoſe 


4 merly' corviffed of Felony, by Reajon his Ordinary 
| Clerks. '-Reg. Orig. 69. 


| 1 


þ 


Goa . upon Subſeriptions for inlarging their 
Stock. 6 Geo. 1+ _ 8 


any Annuity, c. And Forging the Name of apy 
| Proprietor ; or fraudulently 7 to have any 
Stock transferred, by rtue of any 

of Attorney: 8. Geo. I . 22. If any Maſter of a 


belonging to any Ship, forcibly board any ache 
Ship — Veſſel, ol throw over Board, or deſtroy 
any of the Goods, Cc. 8 Geo. 1. c. 24+ Perſons go: 
ing abroad armed, in Masks and Diſguiſes, robbing 
Foreſts, Parks, Sc. killing or wounding Cattle, 
ſhooting at any Perſons, or ſending threatening 
Letters to Perfons, demanding Money, Oc. 9 Geo. 1. | 
& 22. Forging or Counterfeiting any Deed, Will, 
Bond, Bill, Note, Acquitrance, &c. or uttering or 
ubliſhing, knowing them to be falſe. 2 Geo. 2. 6. 25. 
tealing of Linen or Cotton, c. by Day or Night, 
from whitening Grounds, or drying Houſes, c. to 
the Value of 10 . 4 Geo. 2. c. 16. Perſons malici- 
ouſly cutting any Hop-binds growing on Poles, in 
any Plantation of Hops. 6 Geo. 2. 6. 37. Forging 
the Acceptance of any. Bill of Exchange ; or the 
Number, or principal Sum of an accountable Re - 
ceipt for any Note, Bill, Warrant or Order, for 
Payment of Money, or Delivery of Goods, with In- 
tend to defraud ; or uttering, as true any counter- 
feited Acceptance of a Bill of Exchange, Sec. 7 Geo. 
2. . 22. Perſons, maliciouſly pulling down, and 
otherwiſe deſtroying any Turnpike Gate, Poſts, 
Rails; Cc. or any Houſe there eredted; or reſcu- 
ing ſuch Offenders. 8 Geo. 2. c. 20. Subjects of the 
Crown of Great Britain, in this Kingdom or Ireland, 


ond Sea, and ſerve any foreign Prince, without 

is Majeſty's Leave, and not diſcovering by whom 
inliſted, c. 9 Geo: 2. c. 30. . Perſons . ſetting on 
fire any Mine, or Pit of Coal, maliciouſly, on Con- 
viction thereof. 10 Geo 2. c. 32. In all; theſe In- 
ances, Clergy is taken away. Vide the Statutes... | 

\ Clexico admittendo, Is a Writ directed to tho 
Biſhop, for admitting a Clerk to a Benefice, upon a 
Ne admittas tried and found for the Party that pro- 
cures the Writ. Reg. Orig. 31. If a Parſon recover 
a Benefice, the Patron may have this Writ to the 
Biſhop, tho' the fix Months are paſt, if the Church 
is void, Se. And this ancient Writ begins thus: 
Rex venerabili in Choi ſo Patri, &c. Cum A. B. de, Sc. 
in Curia noſtra Recuperaſſet verſus nos Preſentationem ſu- 
am ad vicariam de, Ef. vobis Mandamus quad ad Præ- 


— 


— 


3 


, 


Co a 7 


Clerico infra ſacros Oꝛdines conſtituto, non E. 


— 


who have thruſt à Bailiwick, or other Office, upon 
one in Holy Orders, charging them to releaſe him. 
” Tlericy capey. der Seztarum APerraropun, g 
Clerico capto per Dtatutum catozum, Sc. 
A Writ for the Delivery of a. Tas = of Priſon, 
who1is taken and impriſoned upon the Breach of a 
Statute Merchant. ,, Reg. Orig. 147. 
Clerico conviito commiſſo Gaolz in defeitu Dzdi- 
natil deliberando, Is an, ancient Writ that lay for 


the; Del-very, of 4 Clerk co bis Ordinary, that was for- 


— OE" 


9 


did not challenge him according to the Privileges of 


» 


4 


ſad to be pro 
more ln 


, 
» 


rged Letter, 


Ship, Se. ſhall. trade with any Pirate, or furniſh. | 
bim with Storce, Ammunition, c, or hall com> | 3 
bine or confederaterwith, Pirar Or if any Perſon 


in the King's Bench, whoſe Function is to Frame, 


for them all. Stat. 2 H. 4. c. 10. He is otherwiſe 


Statute-Staple forfeited, W was annexed to his 
g 1 8 FEY 4 \ , .F- d » 


O_o: OO OE 1 eee Gen <o—_ 


tion, is one that belongs to the, Holy Miiltry of 
the Church ;, under which, where the Can U. 


'hath: full Power, are not only comprehended Sacer- 
dotes, and Diaconi, but alſo. Fabdlaceni, Lefores,. Aco- | 
1 Ae Oftiaril? But the Word bas been 
aneiently uſed for a Secular Pria; in Oppaſition to 
E Religions or Regalar.. Fal. 4 5575 And is. | 
ly a Miniſter or Prieſt, one who is, |. 
y called in fortem Domini. Blount,  _. 

Clerk, In another Senſe denotes a Perion.who |. 
'praQtiſes his Pen in any Court, or otherwiſe ; f 
which Clerks there are vario Kinds, in the ſeveral | 
Othces, Cc. And Temp. Ed. 1. Johannes Sawell, | 


Py 


Clericus Domini Regis, was uppo to ſignify Secre- 
1 


tary or Clerk of bis Council.  Antiq. Nottingben.ſo. | 


17. As ba nn eee an} : | 
Clerk. of the Ats, 1. an Officer in the Navy- 


Office, whoſe Buſineis is o record all Orders, Con- 
tracts, Bills, Warrants, Oc. tranſacted by the Lord 
High Admiral, or Lords, Commiſſioners, of the Ad- 
miralty, and ae 

2 in the Stat. 16 Car. 2. c, 5. And 22 3 
Car. 2+ f 


ioners of the Navy; and is 


Tier of IAffidavits, In the Court of Chancery, is 


3 that files all Affdavits made Uſe of in | 
Clerk. of the Afiſe, 1s be that writes all Things | 


judicially done by the Juſtices of Aſie in their Cir- 
cuits. Cromp. Furiſd. 22). This Officer is affociated 


8 the Judge in Commiſſion of 4ſiſe, to take Aſſiſes, | 
Co | 4 x 7 20 E ** > 
Clerk of the Bails, An Officer belonging to che | 


Court of King's Bench. Stat. 22 & 23 Car, 2. He 


- 


tends for that Pur 
Courr, ſo called, becauſe he hath the Check and Con- 
crolment of the Yeomen of the Guard, and all o- 
ther ordinary Yeomen belonging either to the King, 
Queen, or Prince; giving Leave, or allowing * 
Abſence in Attendance, or diminiſhing their - 


ges for the ſame: He allo by himſelf or Deputy 


takes the View, of thoſe that are to Watch in the 
Court, and bath the Setting of the Watch. 33 H. 8. 


c. 12. Alſo there is an Officer of the ſame Name | 


in the King's Navy at Phmouth, &c. 19 Car. 2, e. . 
Clerk of the Crown, (Clericus Corone) An Officer 


Read and Record all. Inditments againſt Offenders 
there arraigned or indicted of any Publick Crime. 
And, when divers Perſons are jointly indicted, the 
Clerk of the Crown ſhall take but one Fee, viz. 2 1. 


termed Clerk of the Crozn Office, and exhibits Infor- 
mations, by Order of the Courr, for divers Offences : 
And on Informations exhibired in the Crown: Office, 
for Treſpaſs, Battery, Sc. Recognizances are to be 
entered into for the Informer to proſecute with Ef. 
fea, c. 4 & 5W. © NM. 8 
Clerk of the Crown in Chancery, 1s an Officer 
in that Court who continually attends the Lord Chan- 
cellor in Perſon or by Pepury : He writes and pre- 
pores for the Great Scal, ſpecial Matters of State 

y Commiſſion, or the like, either immediately 
from his Majeſty's Orders, or by Order of his Coun- 
eil, as well Ordinary as Extraordinary, viz. Com- 
miſſions of Lieutenaney, of Juſtices of Aſſiſe, Oyer 
and Terminer, Gaol-Delivery, and of the Peace, with 
their Writs of Aﬀociation, Sc. Alſo all General 
Pardons, at the King's Coronation ; or in Parlia- 
ment, where he ſits in the Lords Houſe in Parlia- 
ment Time; and into whoſe Office the Writs of 
Parliament, with the Names of Knights and Bur- 
A elected thereu n, are to be returned and fi- 


ed. He hath likewiſe the Making out of all ſpecial | 


Pardons ; and Writs of Execution upon Bonds of 


files. the. Bail Pieces taken in that Court, and at- 
. ole. r 
Clerk ok the Check, Is an Officer, in the King's 
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Office inthe Keigh of Qscen Alen 
tion of His 4 Attenqunce, 4 
| Court" of King's Bench, that files” all Declarations 
| in Caules chere depending, after they arc ingro6'd,. 
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1 * 

. 7 9 0 2 45 

in dera - 
«xz £2 0 1 


TELLS! 


A na 


| er of | London, who exerciſes in 8 of 
| 19deticures Jer all Stores, Attilubition, err. Afaed 
| fo rnd 1 os Lens, gs 10 151 | 

* - of the Errozs,. ic, Eproru) me 
Court of * Phras, tranfetibes and certifiey in- 
to t 78 2 Bench, the Tenof of the Records of 
| rhe Cauſe or Action, upon which the Writ of Er. 
de by the Curſitor, is brought there to be 
' heard and determined. The Clerk of the Errors in 
the King's Bench, likewiſe tranſerſbes and certifies 
the Records of Caiiſes in that Court into the Exche- 
quer, if the Cauſe or Action were by Bil: : If by 
Griginal, the Lord Chief Juftice' certifies che Re- 
cor ite the Houſe of Peers in Parliament, by ta- 


| ror, made 


delivering it to the Lord Chancellor, there to be 
determined, according to the Statutes 2 Elz. c. 8. 
end a El & i. The Clerk'of the Errors in the Ex- 
chequer alſd tranſeribes the Records, certified thither 
out of the King's Bench, and prepares them, for 
| Judgment in the Court of Eechpquer Shane to 
given by the Juſfices of C. B. and Barons there. 
Stat. 16 Car. 2. c..2., 20 Car. 2. c. 4. e He 
Cietk ok the Efoins, 1s an Officer belonging to 
the Court of Common Pleas, who keeps the Eſſoin 
| Rolls; and the Efſin Rel is « Record vf that Court: 
| He hath the Providing of Parchment, and cutting 
it out into Rolls, marking the Numbers thereon ; 
and the Delivery out of all the Rolls to every Of- 
ficer of the Court; the Receiving of them dgain 
| when they are written, and the Binding and Ma- 
| king up the whole Bundles of 2 95 Term; which 
he doth. as Servant to the Chief Juſtice. The Chief 
Juſtice of C. B. is at the Charge of the Parchmenrt 
of all the Rolls, for which he is N r 5 ls is alſo 
the Chief Juſtice of B. R. beſides che Penny for the 
Seal of every Writ, of Privilege and Outlawry, the 
ſcyenth Penny taken for. the Seal of every Writ in 
| Court under the Green Wax, or Petit Seal, the 
ſaid. Lord Chief Juſtices having annexed to their 
Offices or Places, the Cuſtody of the ſaid Seals be- 
longing, io each Court. pry r he 
Clerk of the Eſtreats, (Clericus Extractorum) A 
Clerk or Officer belonging to the Exchequer, Who 
every Term receives the Eftreats out of the Lord 
} Treaſurer's Remembrancer's Office, and writes 
them out to be levied for the King: And he makes 
Scheſſules of ſuch Sums eftreated, as are to be dif- 
charged. | | = | N 
Clerk of the Danapes, or Hamper, Is an, Officer 
in the Chancery, whole Office is to receive all the 
Money due to the King, for the Seals of Charters, 
Patents, Commiſſions, and Writs; as .atſo Fees, due 
to the Officers for ihrolling and examining the 
ſame. He 1 obliged ro Attendance. on the Lord 
Chancellor daily in the Term-time, and at all 
Times of ſealing, having with him Leather Bags; 
wherein are pur all Charters, Sc. After they are 
ſealed, thoſe Bags, being, ſealed up with the Lord 
| Chancclor's private Seal, are delivered to the Con- 
troller of. the Hanaper, who n Receipr of them, 
enters the Effect of them in a Book, Sc. This Ha- 
naper repreſents what the Romans termed” Fiſcum, 
which contained the Emperor's Treaſure : And the 
Ex-beguer was antiently ſo called, becauſe in e'recon- 
derentur Hanapi & ſcutre cæteraqus vaſa que in cenſum 
& tributum perſolvi ſolebant ; or it may be for that 
the yearly Tribute which Princes received was in 
Hampers or large Veſſels full of Money. 


* * * mY ——— tht. tt . ä m—_ rp * — 


Clerk ok the Jnrollments, Is an Officer of the 


| Common Pleas, that inrells and exemplificsall Fines 
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e & the | 


Cterk of the Deliverits;” fr an Officer im the Tow* "| 
A e Se in be of | 


king the Tranfeript from the Clerk of the Errors, and | 


Clerk of" 
ficer belon — 


. 


oceedings. 33 H. 8. c. 14. 58110. 
Clerd of the King's Silver, ( Clericus 7. — Re. 

gis) Is an Officer belonging to the Court of Common 
Pleas, to whom every Fine is brought after it hath 
paſſed the Office of the Ouffos Broyinirr, and by whom 
the Effect of the Writ ovenant is entered into a 
Pa per- book; ac eording to whieh all the Fines of that 
Term art recorded in the Rolls of the Court. And 


dandi cum C. D. pro talibns Terri in, See. & babet per 
Chirograyhum per pacem admiſſum, c. After the King's 
Silver is entered, it is accounted 4 Fine in Law, 
and not'before.” ' 10 15 a 74 


of the King's Honſhold, that keeps an Account or 
Inventory of all things belonging to the Royal 
Wardrobe. Stat. 1 E. 4 e. . 
Clerk ok the Market, (Clericus Mercati Hoſpiti 
| Regis) Is an Officer 
it belongs to take Charge of the King's Meaſures, 
and keep the Standards of them, which aro Ex- 
amples for all Meaſures throughout the Land; as 
of Ells, Yards, Quarts, 'Gallons, Se. And of 
Weights, Buſels, Sc. And to ſec that all Weights 
and Meaſures in every Place be anſwerable to the 
ſaid Standard: Of which Office, you may read in 
Fleta, lib. 2. cab. 8, 9, 10, Sc. Touching rhis- Officer's 
Duty, there are allo divers Statutes, as 13 N. f. c. 4. 
and 16 K. 2. e. 3. by which every Clerk of the Mar- 
ket is to have Weights and Meaſures with him 
when he makes Eſſay of Werghts, Sr. mark'd ac- 
cording to the Standard; and to ſeal Weights and 
Mea fures, under Penalties: The 16 Car. 1. c 19. en- 
acts, That Clerks of the Market of the King's or 
| Prince's Houſhold, ſhall only exeeute their Offices 
| within the Verge; and Head Officers are to att in 
Corporations, Sc. The Clerks of Markets ha ve ge- 
| nerafly Power to hold a Court, to which: End they 
may iſſue out Proceſs to Sheriffs and Bailiffs to 
bring a Jury be fore them; and givd a Charg 
Preſentments of ſuch as keep or Uſe falſe Weights 
and Meafures; and may fer a Fine upon the Of- 
fenders, Ec. 4 loft. 274. But if they take any Fee 
or Reward than what is allowed by Statute, Oc. or 
| impoſe any Fines without legal Tris; or otherwiſe 
miſdemedn themſelves, they mall forfeir 5 J for 


2 


the third Offence, on Conviction before a Juſtice of 
Fn Cog ten defore 0 Jul 
rum) An Officer of the Court of Exchequer, who 
makes a Roll of all ſach Sams as are wibiled by the 
Sheriffs upon their Eſtreats of Green Wax, and de- 
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livers the ſame into the — * to 
ave 


EY 


A ed 
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| 


the Entry is in this Form: Wilts, . A. B. dat Do- 
mino Nrgi dimidiam Marcam, c. pro licentia con or- 


Clerk of the Aing' s Seat Wardzobe, An Officer | 


, 


of the King's Houſe, to whom | 


e, take 


the firſt Offence, 10 K for the Second, and 20 J. for | 


52 of the Nichils, or Pihils, (Cleriews Nibilo | 
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CE 
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cr 
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|" Attorney . 


1 Courr. 


the Houſe of Commons. 


| af Corn; of Perſons licenſed to kill Game, Ec. 


Bench, Tranſcripts of Indid ments, Outlawries, At- 
+ "tainders and Convictions, had before rhe Juſtices of | 


| 2 


4 mentioned in the Star, 322 M 25 Car. 2. 
Clerk of 72 Pet, Bag. d Parvæ Bags) 
An Thete are three 


; of eſe Om̃cers, 0 whom Haney 


1 is. a5 


— — — 
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oy SE 5 SR 1Mues by ITY Fin 


Ne PL Officer in the T- 
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Segen | 


. Ne ne A . 

the Serva pry to the King's 
e Of dr 0 W of Capias 
Uilagatum, after Qutlewty; the King's ' Atrornicy's 
Name beih every ohẽ Ade thoſe Writs. . 

of he Office, 1s an Officer in the 
"Court of King's Bach, that makes up the Paper- 
boaks, of ſpecial Pleadings and Demufrers in that 


of the Papers, An Officer in e Comic 
95 bath the Caftody of rhe Papers of the. 
arden of the Fleet, enters Commitments eyed Diſ- 
that s of Priſoners, delivers ont Day- Rules, Sc. 
kn of the Parlſament Rolls, (Cleriews Notu- 
rum Parliamenti) Is that Perſon which records all 
Thipgs dope in the 5 . h Court of Parliament, and 
ingrolleth them in Pa 92 Rollt, for their better 
Pd adon to 19 Of theſe Officers there 
are two, one in the Lords Houſe, and another i in 


ah 


Clerk of the Patents, Or of the Letters Pate ent 
under the Greet Seal 9 f England ; an Office et felted. 


Ace 1. 
lerk of the Wm (Cleviews Pacii) Ts ah Officer 
belong ing to the Selſions of rhe Peace? His Duty is 
to 14 indidmedts inrol the Procerdings, and 
raw the Proceſs; he keeps the Counter part of 
ho Todenture of Armour ; records the Proclama- || + 
Ttiop.. of Rates for Servants Wa es; has the Cuſtody 


of the Regiſter book of Licenſes given to Bad — 


he regiſters the Eftares of Pa piſts and others not -# 
king the Oaths. Alſo he certifies into the King's | 


wirhin the Time limited: And b Statute, 
11 Fans E axe 10 tertify ie Wendt of 
ditment, Qutlawry, Sc. into B. R. within 
in Penalty. Stat. 34 S 35 
d eyery Clerk of the Peace is to de- 

liver to the e within twenty Days After Michael- | 
mas yearly, an at of all Fines, c. 22 Car. 2. 
The Cuftos Retwbram. of the County hath the Ap- | 
Pointmgns of the Clexk of the Peace, who may exe- 
eute bis Office by Deputy. 37 H. 8. 4. t. And if a 
15 of. the Peace miſdemeans himſelf, the Juſtices | 
7 7 in Qu Quarter Seſſions have Power to, diſcharge | 


eve 
forty Days, under a sertäi 
Hen. 8. cap. 


Sho | 


due to che King, delivered and drawn out of the 


Shape of that Roll, which is put together like a 


The ancient Revenue of the Crown ſtands in Cha 


70 be ed; 8 —— Plading 
of the Chancery Validity of deren 
or other Things which the -Great Seal ; they 
alſo make forth Os upon Exton ef Sratutcs- 
Staple, and Ree Fo Recognizances | 
all 'ts upon them: And a Jes op 0. 
. — 9 privileged Perſon are proſecucey! in-thelr 
ee, We: | 1 JO 82 
Clerk os the Pipe, (cu ie Pipe) Ivan Officer in 
the Brehequer,' who having the Rceounts of Debrs 


262 


'Remembrancer's Offices, char; 
Great Roll, and ia ealled C 


them down in the 
of the Pipe fram the 


Pipe: He alſo Fries out Warra ts to the Sheriffs e to 
levy the ſaid Debts the Goods and Chattels 
of the Debtors ; and if they Have no then 
he draws them down to the Lord Treaſurer's Re» 
membruneer, to write Eat againſt their Lands. 


to him, und he ſees the ſame anſwered dy The Far- 
mers ahd Sheriffs : He makes a Charge to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered on their Accounts. | 
And he hath the Drawing and — of all 
Leaſes of the King's ; having a and 
ſeveral'Clerks under him. In the Neben of King 
Hen. 6. this Officer vas ealled Ingroſſator Magi Re- 
tall. S8ce Stat. 33 H. G. c. 42. N ö 
Clerk of the Pleas, (Clericns Placitorum) An Of. 
ficer in the Court of Ext „in whoſe Office all | 
the Officers of the Court, ſpecial Privilege | 
ay Ac unto them, onght to-ſuc'or be * in a- 
ion, e. In this Office ate alſo 
A@ions ar Law, by other Perſons as-well as [Wor 
der of the Court; but the Plaintiff ought to be 
Tenant, or Debtor to the King, or ſome Way ac- 
eountant to him: The Clerk of the Pleas has under 
him a great many Clerks, who are Attornies in all 
Suits commenced or depending i in the Exchequer. | 
Clerk of the Pziby Deal, (Clericus Privati gi) 
There are four of theſe Ofhcers which artend the | 
Lord' Privy Seal ; or if there be no Lord Privy Seal, 
the Prin 1 1 Secretary of State, writing and ma- | 
ech | Things that are ſent by Warrant from 
the et to the Privy Seal, and which are to be 
paſſed to the Great Seal; alſo the make out oe 
Seals, upon a ſpecial Occafion of his Majeſty 
| fairs, as for Loan of Money; and the like. te Ether, 
now called Lord Privy Seal, ſeems to have been in 
anczent Times called Clerk of the Privy Seal ; but not- 
wirhſtanding to have been reckoned in the Number 
of the Cres O cers of the Realm. Stat. 12 R. 2. 
k. 11. And 27 H.B. . 11. 


5 and the Cuſter Rotulorum is to chuſe another 
Rebdent in the C ountry, or on his Default the Seſ- | 
ſigns may. appoipt one: Arbe Place is hot to be ſold, | 
an Pain of forfeiti double the Value of the Sum 
given, and Diſability to enjoy it, &c, Stat. 1 V. & 
A. Sell. 1. c. 21. See 3 Geo. 1. c. 18. 

Clerk ot the Well, (Clericus Pellis) Is + Clerk be 
te the Exchegver, whoſe Office is to enter 
every eller's Bill into a Paten Raft called 
ellis Receptorum, and alſo to make anot her Roll of 
ments, which is termed Pelli, Exituum; wherein 
be. ſexs down by what Warrant the Money Was paid; 1 


cer of the Curt 

aſter of the Rolls 
Chief. Their, Office is to record the Return 
n, out af every Shire ; to make out 
Patents of Cuſtomers, Sh ty Cantroller Se. all 
Conge Aliers for Bi e Summons ok the No- 


fro Hs and args to to 1 : Commiſſions 
ireſted nights, and. others of every Shire 
of afleſling 6 Subſch dies and Taxes : All 882 found 


Clerk of the Rolls, An Officer of the Chancery, 
that makes Searches after and Copies of Deeds, wh 
fices, Sc. 

Clerk of the Rules, Ia "rhe Court of King 
Bench, is he who draws up and enters all the Rab 
and Orders made in Cour UA and gives Rules of 
Courſe on diyers Writs : his Officer i ts mentioned 
in the 22 and 23 Car. 2. | 

Clerk of the Sewers,” An Officer belonging to 
the Commiſſioners of Secherr, who writes and re- 
cords their Proceedings, whieh they tranſakt by Vir- 
tue of their Commiſſions, 2 the Authority given 
chem by Statute 13 El. c. 9. 

Clerk 'of the Signet, (Cir Mia Ts an Of. 
ficer continually attendapt on his jeſty's Princi- 
= Seererary, who hath. the Cuſtody of the Prizy 

ignet, a5 well for ſealing his Majeſty's private 192 
ters, as ſuch Grants as paſs the King's Hand by Bill 
ſigned : And of theſe Clerks or Officers there are 
four that attend in their Courſe, and have their 
Diet at the Secrerar * $ Table. The Fees of the 
Clerk of the Signet, and Privy Seal, are limited par- 
ticularly by Statute, with a Penalty annexed for 


Pp Mortem are W to the Clerks f the Petty-Bag 


CES 


—_ 


taking any Thing more. Ste 27 H. S. c. ts 


5 „ „„ 


* — 
„ 


—— A. 


| 'and Defendants in Suits ; and inrolls 
| tures of Bargain and Sale, which are acknowledged 


od EE ac D . 


_— 


| old Saxon. 


ſon in 


ſent Cloacerins, or K 


— -- — 


An Officer belong- 


——— . 


Clerk of the Superſedeas' 


| ing to the Court of Common Pleas, who-makes out 
| Writs of 


Swuperſedeas; upon a Deſendant's appearing 
to the Exigent' on an Outlawry; whereby the She- 
riff is forbidden to return the Exigent. , | 
Clerk of the Treaſury, (Clericus Tbeſaurarii) Is an 


| Officer of the Common Pleas, who bath the Charge 


of keeping the Records of the Court, and makes out 
all the Records of Njſs j#ivs;; alſo he makes all Ex- 


taken to be the Servant of the Chief Juſtice, and 
removeable at Pleaſure; whereas all other Officers 


| of the Court are for. Life There is a Secondary or 


Under Clerk of the Treaſury for Aſſiſtance, who hath 
ſome | Fees, and Allowances: And likewiſe an 
Under Keeper, that always keeps one Key of the Trea- 
fury Door, and the chief Clerk of the Secondary an- 
other; ſo as the one cannot come in without the 


other. | 3 4 | 247 | 
.., Clerk of the Warrants, (Clericus Warrantorum) 


| An Officer belonging to the Common Pleas Court, 


who cnters all. Warrants. of Attorney for Plaintiffs 
eds of Inden- 


_ 


in the Court, or before any Judges out of the Court. 
And it is his Office to eftreat into the Exchequer all 
Iſſues, Fines and Amerciaments, which, grow due 
to the King in that Court, for which he hath a 
landing Fee or Allowance. 17512 
Cleronimus, An old Word ſignifying Heir; it is 
mentioned in Mon. Angl. Tom. 3. pag: 129. 4 
Clitones, The Eldeſt, and all the Sons of Kings. 
In the Charter of King Zthelred ——— Ethelftanus 
Eebryth, Oc. cum epitheto Clitonis ſ#bſcribunt. Mat. 
Pariſ. pag. 1 58. Ego Edgar, Sc. Clito, Legiti- 


= 


| mus prefati Regis, &fc. Selden's Notes upon Eadmerms. 


Clive, Cliff. The Names of Places beginning or 
ending with theſe words, ſignify « Rock, from the 


A Priſon or. z tis conjectured 
Original; The Dungeon or inner Pri- 
allingford Caſtle, Temp. H. 2. was called 
Cloere Brien, i. e. Carcer Brieni, Sc. Hence ſeems to 
come the Lat. Cloaca, which was antiently the clo- 
ſeſt Ward or naſtieſt Part of a Priſon : The old 
Cloacerius, is interpreted Carceris Cu ſtos; and the pre- 
r of a Fakes, is an Office in 
ſome Religious Houſes abroad, impoſed on an of- 
fending Brother, or by him choſen as an Exereiſe 
of Humility and Mortification. Cowell. 
Cloth, Was an unlawful Game, forbidden by Stat. 
17 Ed. 4. c. 3. and 33 H. 8. c. 9. Ir is ſaid to have 
been the ſame with our Nine-Pins, and is called 
Cloſo-cayles by the 33 . 8. At this Time it is allow- 
ed; and is called Kailes, or Xittles. e 
Cloth, No Cloth made beyond Sea, ſhall be 
brought into the King's Dominions, in Pain to for- 
55 the ſame, and be further puniſhed. Stat. 12 
3. C. 3. | 
Clothiers, Are to make Broad Cloths of certain 
Lengths and - Breadths, within the Liſts: And ſhall 
cauſe their Marks to þe Woven in the Cloths; and 


| ſet a Seal of Lead thereunto, ſhewing the true 


Length thereof. 4 Ed. 4. 6. 1. 27 H. 8. c. 12. Expo- 
ſing to Sale faulty Cloths, are liable ro forfeit the 
ſame : And Clothiers ſhall not make Uſe of Flocks or 
other deceitful Stuff, in making of Broad Cloth, 
under the Penalty of 5 J. Stat. 5 & 6 Ed. 6. Juſtices 
of Peace are to appoint Searchers, of Chib yearly, 
who have Power to enter the Houſes of Clothiers, and 
Perſons oppoſing them, ſhall forfeit 10 1. Sc. 39 
Eliz c. 20. 4 & 21 Fac. 1. All Cloth ſhall be meaſu- 
red at the Fulling- mill, by the Maſter of the Mill: 


who ſhall make Oath before a Juſtice, for true 


Meaſuring ; and the Millman is to fix a Seal of 
Lead to Cloths, containing the Length and Breadth, 


eo. 


which ſhall be a Rule of Payment, by the Buyer, | 


of £10; 


ä —— 


_ — SS 
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Oc. 1 NAA. 
ſhall be put into Water for Proof, and be mea ſured by 


— 


or not conta inin Qasotit ned in th 
Sea s, ineur u Forkirares 84, Frex Part of the Va- 
- lue ; Perſons taking off or eo 
20 1 And by a late Statue, 
r of Records being in the Treaſury; 
And he hath the Fees due for all Searches He is 


two Juſtices o 
three 


People their full 


the Penalty of 10 1. Sc. Stat. 12 Geo. 1. c: 32. Inſpec- 
ors of Mills and Tenter-Grounds, to examine and 
ca 


Seſſions; and Mill-men 
| before 3 de 
paid by the Clothiers. 2 d. per Cloth. 13 Geo. 1. 


* 
- 
: 


- Wholeſale, by Weight. Lex. Mercat. 


598. YG gd: Done . | * b 
Elxpeus, One of a noble Family. Clype; Proſtra- 


| more for their Hire than is limited by the A&, tie 


. e 


Anu. c. 16. By 1 Gen 1, c 15. Broad Cloths 
two indifferent Perſons choſen by the Buyer and 


Seller, Sc. . And -Clutbieys ſelling, Cloths before ſealed, 
pt Fe Chg 10 mentioned in the 
terſeiting Seals, for feit 
any Weaver of Cloth 
enter into any Combination for advaneing their Wa- 
s, or leſſenipg their uſual Hours of Work, or depart 
ore. the Eod of their Terms agreed, return any 
Work unfiniſhed, Sec. they ſhall be committed by 
Peace to the. Houſe of 8 * ion for 
i pay their Work- 
Wages, agreed, in Money, under 


- 
. 


onths : 


Cloths, to he appointed by Juſtices of Peace in 
0 lk ending Clothiers any Cloths 
mſpefied, forfeit 40 . The Inſpectors to be 


PEI How io! 15% e e 

Ciove, Is the two and thirtieth Part of a Weigh 
of Cheeſe, i. e. ei ht Pounds. 9 Hen. 6. c 8. . ' 
Clough, A Word made Uſe of for Valley, in 
Domeſday Book. But among Merchants, it is an Al- 
lowance for the Turn of the Scale, on buying Goods 
Clunch, In Staferdſbire upon ſinking of a Coal- 
Mine, — the Se ub bet with Earth and 
Stone, then with a Subſtance called Blue Clunch, 


and aſter that they come td . 

Ciuta, (Fr. Clovs) Shoes, clouted Shoes ; and moſt. 
commonly Horſe-Shoes : It alſo ſignifies the Strakes 
of Iron with which Cart Weels are bound. Conſue- | 
tud. Dom. de Farend. MS. fol. 16. Hence Clutarium, 
or Cluarium, a Farge where the Cloxs or Iron Shoes 
are made, — Tenuit duas Carucatas Terre de Do- 
mino Rege, in Capite per tale ſervitium deferendo Pale- 
fridum Domini Regis, ſuper , quatuor pedes de Cluario | 
Domini Regis. quotieſcunque ad Manerium ſuum de 
Mansfield venerit, &c. Mon. Angl. Tom. 2. pag. 


ti, a noble Family extin.————Sic nobilis Clypeus | 
ile Mareſca lorum tot & tantis Hoſtibus Anglia formi- 
dabilis evanuit. Mat. Pariſ. 463. "IO 

Coach, (Currus) A Convenience well known; and | 
for the Regulating of Hackney Coaches in London, 
there are ſeveral Statutes. By 9 Ann. Eight hun- 
dred Hackney Coaches and Two hundred Chairs, 
are allowed in London and Weſtminſter ; which are 
to be licenſed by Commiſſioners, and pay a Duty to 
the Crown : And if any Perſon drive a Hackney 
Coach without Licence, he ſhall forfeit 5 and a 
Chair 40. Coachmen and Chairmen, giving abu- 
five Language, or demanding more than thieir Fare, 
&c. a Juſtice of Peace may order them to pay not 
exceeding 20 5. to the Poor, and not being able to 
pay it, ſend them to the Houſe of Correction; and 
Perſons, not paying Coachmen, their Fare, or cut- 
ting or defacing Coaches, &c. a Juſtice will order to | 
make Satisfaction, and on Refuſal, may bind them 4 
over to the Quarter-Seffions : The 1 Geo. 1. ordains, - 
That where Coachmen refuſe ro go at, or exaR 


— 


— —- 


ſhall forfeit not exceeding 3 J. nor under 10's. and 
the Commiſſioners have Power to determine it. 
The Fare of Hackney Coachmen in London, or with- 
in ten Miles thereof, is 10's. per Day, allowing 12 
Hours to the Day; and by the Hour not above 1s. 
6 d. for the Firſt, and 15. for every Hour after: 
And none are obliged ro pay above 1 s. for the Uſe - 
of any Hackney Coach for any Diſtance, not men- 
tioned in the Ad, which is not above one Mile and 
four Furlongs; nor above 1. '64. for any Diſtance. 
not exceedipg two Miles: The Fare of 4 Hackney | 
Chair is, 1 5. for any Diſtance notexvecding'n Mile f | 
N Ne ** ee K 77 71:0. ad 
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] 4 Geo. 2. cap. 30. 


| or Watehouſe, for a higher Price, {hall forfeit 
| Zr Chalder, to be levied by Warrant of two 
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iſtance not dene e Mile 

nd four Furlong. There are certain Places and 
e the Ac for the Rxtent of 
the reſpeRive Fares ;, and ther Diſtances meaſured 
and. rated by, che Freien ig 1 of 
the Statutes... Coachmen. are id hae Numbers to 
| on Tin-Plates, or ſhall forfeir.5 /. and 


their Coaches. on | 
ng any Parſon to.take the Number, of thein 


Coaches, or giving a wrong Number, incurs the For- 
feiture of a Sum not exceeding 4036. None but li- 
cenſed Coaches ſhall. ply at Funerals. for Hire, under 
the Penalty of 51. EK. of Hackney Coaches, 
are to give Way to Perſons of Quality, and Gen- 
tlemen's Coaches, on the Penalty of 10% On Sen- 
days there are only One hundred and ſeventy-five 
Coaches to ply ;. which are to be appointed by the 
Commiſſioners. And there are ſeveral Standings of 
Coaches, ar the. moſt nored Parts of the Town, or- 
dered by the Commiſſioners to be in the Middle of 
Streets, Se. Vide 5 & 6 W. M. cap. 22. 9 Arn 
Co 23, 1 60. I. c. 37. K p ingen oo 
Cbachmakers. The Wares of Coachmakers ſhall 
be ſearched, by Perſons. appointed by the Sadlers 
Company. Stat. 1. Fac. I. cap. 22 | 
Coadjutoz, (Lat.) A Fellow-helper or Aſſiſtant; 
particularly applied to one appointed. to aſſiſt a Bi- 
ſhop, being grown old and infirm, ſo as not to be a- 
ble to perform his Duty. © _ | 
Coals, The Sack of Coal is to, contain four Bu- 
ſhels of clean Coals: And Sea Coali brought into 
the River Thames, and ſold, ſhall be after the Rate 
of thirty-ſix Buſhels to the Chaldron 3. and One 
hundred and twelve Pounds the Hundred, Sc. The 
Lord Mayor and Court of Aldermen in London, and 
Juſtices of the Peace ot the ſeveral Counties, or 
three of them, are impowered to ſet the Price of 


all Coals to be fold by Retail ; and if any Perſon | 


ſhall refuſe to ſell for ſuch Prices, they may ap- 
toint Officers to enter any Wharts or Places where 
Cvals arc kept, and cauſe the Coals to be ſold at the 
Prices appointed. 7 Ed. 6. cap. 7. 16 17 Car. 2 
cap. 2. Commiſſioners are ordained for the Mea- 
ſuring and Marking of Keels, and Boats. for Coals 
at Newcaſtle; and Veſſels carrying Coals. before mea- 
ſured and marked, ſhall be forfeited; , &c. 30 Car. 2. 
c. 8. Engliſh Ships trading in Coals, may he mann'd 
with Foreigners during the War. 2 W. & A. c. 17: 
A Duty is laid on Coals imported, by Statutes 6 & 
7W. z. cap. 18. 9 & 10 W. 5. cap.13. 8 Ann. c. 
Ar d by 9 Ann. c. 28. Contracts between Coal Own- 


ers and Maſters of Ships, &c. for reſtraining the Buy 


ing of Coals are void; and the Parties to forfeit 
1001, And ſelling Coals, for other Sorts than they 
are, ſhall forfeit 30 J. Not above fifty laden Col- 
liers are to continue in the Port of Newcaſtle, &. 


| And Work- People in the Mines there, ſhall not be 


employed who are hired by others, under the Pe- 
nalty of 5], A late Act for better Regulation of 
the Coal Trade, ordains that Coal: Sacks ſhall be 


| ſealed and marked at GuildhaJ, Sc. and be four Feet 
| and two Inches in Length, and twenty-fix Inches in | 


Breadth, on Pain of 20s. Alſo Sellers of Coals are 
to keep a lawful Buſhel, and pur three Buſhels to 
each Sack, which Buſhel and other Meaſures ſhall 
be edged with Iron, and ſcaled ; and uſing others, 
or altering them, incurs a Forfeiture of 30 1. G 
The Penalties above 5 1. recoverable by AQion of 
Debt, Sc. and under that Sum before Juſtices of 
Peace. Stat. 3 Geo. 2. cap. 26. Owners or Maſters, of 
Ships ſhall not enhance the Price of Coals in the Ri- 
ver of Thames, by the Keeping of Turn, in deliver- 
ing of Coal there, under the Penalty of 100 J. Sc. 
4 Geo The Price of Sca-Coals imported 
into London, and Ports adjacent, to be there ſold, 
may be ſet by the Lord Mayor, c. for one Year; 
and Perſons ſelling, Coals out of any Veſſel, Yard, 


36 5. 
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tices,” Dealers in Call at Billing ſodtth, E refuſing 
to ſign legal Gontratts, ſhall forfeit 0 And a8 
Perſon vending Chah at Newraſtle, Har! refuſertr to 
33 Loading bn Sh d, on Tender of the 
riee they bear, 1 to tho Forfeiture bf 1004. 
to be recovered” y Action in the Cbürte at Meß 
minſih, within ſix Months, by Stat. 11 Geo: 1 172 
ocherings, An ExaQtion or Tribute in Ireland 
now-feduced to chief Rents. See Boi. 


Cochineal. The Importation of Cochinta from 


= ah ain was declared lawful during tho late 
War, ec. Stat. 6 Ann. Any Perſons may im 
Cochineal” into this Kingdom, in Sbips belonging to 


Great Britain, or other Country in Amity; from-any | 


Place whatſoever, by 7, Geo. 2. cap. 16. 
Cochet, (Cockettum) Is a Seal belonging to the 
King's Cuſtom-houſe: Or rather a Scroll of Parch- 
ment ſealed, and delivered by the Officers of the 
Cuſtom: houſe to Merchants, as a+ Warrant that 


their Merehandizes are cuſtomed: Which Parch- 


ment is otherwiſe called Literæ de Coketto, or Litera 
Teſtimonia les de Coketto 11 Hen. 6. Neg. Orig. 192, 
179. $0 it is uſed, 3 C Ed. 6. cap. 14; Ar. The 
Word Cockettum or Coctet, is alſo taken for the Cu- 
ſtom-· houſe or Office where Goods to be tranſported 
were firſt entered, and paid their Cuſtom, and had 
a Cocket or Certificate of Diſeharge: And Corkettata 

is Wool duly entered and cocketted, or autho- 
riſed to be tranſported. Mem. in Scac. 43 Ed: 1. Cocket 
is likewiſe uſed for a Sort of Meaſure, as we may 
read in Fleta, lib. 2. cap. 9. Panis vero integer quadran- 
talis frument i ponderalit unum Cocker: & | dirgitdium : 
And it is made uſe of for a Diſtinction of Bread, 
in the Statute of Bread and Ale, 51 H. 3. Where 


Mention is made of / Waſtel Bread, Cocket-Bread,; 


Eread of Treet, and Bread of Common Wheat ; the Wa- 
ſtel-Bresd being what we now call the ffueſt Bread, 


or French Bread; the Cocket- Bread the ſecond Sort 


of Mbite Bread ; Bread of Treet, and of common 
Wheat, Brown, or Hon ſnald Bread, W. 
Cocſetus, A Boatman, Cocłkſcvain or Coxon. Cocpel. 
Cocula, A Cogue, or little drinking Cup, in 
Form of a ſmall Boat, uſed eſpecially at Sea; 
and fill- retained in à Cegde of Brandy. Theſo 
drinking Cups are alſo uſed in Taverns. to drink 
new Sherry, and other white Wines, which look 
foul in a Glaſe. 50% 1 Þ 5 
Codicil, (Codicillus, from Codex a Book, a Writing) 
Is a Schedule or Supplement to a Will, where any 
Thing is omitted; which the Teſtator would add, 
or he would-explain, alter, or retra& what he 
hath done; and it is the ſame with a Teſtament, 
but that it is without an Executor: And one may 
leave behind him only one Teſtament, but as many 
Codicils as he pleaſes. Weſt. Symb. p. 636. A Codicil 
is taken as Part of the Will; and the Codicils ought 
to be annexed to the Teſtament, and the Exccutor 
is to ſee that they are all performed: If the Will 
or Codicill are kept from the Executor, he may 
ſoree the Party deraining them to deliver them up 
by the Eceleſiaſtical Law, and recover them in the 


Spiritual Court. Scuinb. pag. 1. Sect. 1. Some Wri- 


ters conferring « Teſtamenc and a Codieil together, 
call a Teſtament a great Will, and a Codicil à little 
one. 


Coffee, Tea, and Chocolate, The Cuſtom Duties 


on Caffee, Tea, and Cho olate, are taken off by Sta- 
tute, and Inland Duties granted in their Stead, pay- 
able by Druggiſts, and all Perſons dealing in Coffee, 
Sec. And Entries are to be made of all Ware- 
houſes, under Penaltics and Forfeiture: of the 
Goods. Stat. 10 Geo. 1. c. 10. The Duties to be paid 
are 25. per Pound for Coffee, for Tea 4. and Choco- 
late 15. 6d. And Coffee, Sc. not to be fold but in 
Places entered; anduf above fix Pounds Weight to 
have a Permit: Deslers in Coffee and Checolate,. Cof- 
ſee, kouſe: keepers, &c. ſhall keep an Account of Goods 
fold every Day, and deliver their Books to the Offi- 
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S. Chocolate ſhall be ftamped, and 
are 40 make an Entry of all Ctoco- 
% Tea, ſhall forfeir 
30. Ses the late Statute 


— 
barolate m 
mixing other Drugs with 
100 L. Sta. 11 Geo: I 0 
apainſt ſophiſticauing | | 
Nucſhels or Hup ks 10 bag Far” Ir Kc. 4 Giv- 2+ 
14. Sec 5 Geo. 2: c 24. : * 
Notts, A Cater, — — 5 — — 
S Adiniftri jej. **, 2 1 cert : 
—— "Galois | L, imenta Hoſpit. 88. 
rinit. de Pontefra to, MS. fol. 50. 8 
-Colferer of the King's Youſhold, Is « Principal 
Okſkcer of the King's Houſe, next under the Con, 
who in the Counting- Houſe,” and clſewhere, hath a 
ial Charge and Overſight of other Officers of 
the Houſhold, to all which he pays their Wages 
This Offioer pa ſſes his Accounts in the Exchequer, 
and is mentioned in 39 Elz cap.) 
Coggle, A [mall &ſhing Boat, upon 


| Yorkſbire: And Cogs, (Cogories) are a Kind of little 
| 88e. of Veſſels, uſed is rhe Rivers 


Ouſe and — 
zer. Stat. 23 H. 8. c. 18. Preparatis Cogonibus, 
Galteis, & 45 Navibus, c. Mat. Pariſ. Anno 1066. 
And hence the Cogmen, Boarmen or Seamen, who 
after Shipwreck or Loſſes by Sca, rravelled and 
wandered: about ro defraud the People by Begging 
and Stealing, till they were reſtrained. by divers 
Laws. Du Freſne. © erk 
Cognatione, A Writ of Coſenage. See Coſenage. 
ifance, (Fr. Conuſance, Lat. Cognitio) Is uſed 
diverfly'in our Law: Sometimes it is an Acknow- 
ledgment of a Fine, or Confeſſion of a Thing done; 
and there is 4 Cegniſance of taking a Diftreſs > Some- 
times it is the Hearing of a Matter judicially, as to 


take Coguiſame of a Cauſe: And ſometimes it ſigni- 


fies a Juriſdiction, as Cogniſance of Pleas is a Power 
to call «a Cauſe or Plea out of another Court; 
which none can but the King, or by Charter. This 
Cogniſance of Pleas is a Privilege granted by the 
King to 4 City or Town, to hold Plea of all Con- 
rradts, c. within the Liberty of the Franchiſe : 
and when any Man is impleaded for ſuch Matters 
in the Courts of Weſtminfter, the Mayor, &c. of 
ſuch Franchiſe may ask Cogniſance of the Plea, and 
demand that it ſhall be determined before them: 
But if the Courts at Weſtminſter be poſſeſſed of the 
Plea before Coeniſance is demanded, it is then too 
late. Terms de Ley 178, 179. See Stat. 2 Hen. 4 c. 5. 
Cogniſance of Pleas extends not to Aſſiſes; and when 
granted, the Original ſhall not be removed}; Ir lies 
not in a Quare Impedit, for they cannot write to the 
Biſhop; nor of a Plea out of the County-Court, 
which cannot award a Reſummons, Sc. Fenk. Cent. 
31, 34+ This Cogniſance ſhould be demanded the 


| firſt Day: And if the Demandant in a Plea of 


Land counterpleads the Franchiſe, and the Tenant 
joins with the Claim of the "Franchiſe, and it is 


found againſt the Franchiſe, the Demandant ſhall ' 


recover the Land ; bur if it be found againſt the 
Demandant, the Writ ſhall abate. Ibid. 18. 
Cogniſance alſo ſignifieth the Badge of a Waterman 
or Servant, which is uſually the Giver's Creft 
whereby he is known to belong to this or that No- 
bleman or Gentleman. , . 0 th # 
Cogniſoz and Cogniſee, iſor, Is he that paſ. 
ſeth or acknowledgeth a Ps of Lands or Ne 
ments to another; and Cogniſee is he to whom the 
Fine - the ſaid Lands, Oc. is acknowledged. Star. 
2 H. 8. c. 5. : 
Cognitiones, Enſigns and Arms, or a military 
Coat painted with Arms. Cum viderunt Hofe: 
Chriſti armis, vexillis & Cognitionibus picturatis, Cc. 
Mar. Pariſ. 1250, | 
Cognitionibus Mittendis, Is a Wrir to one of 
the King's Juſtices of the Common Pleas, or other 
that hath Power to take a Fine, who having taken 
| 1 


% and importing Cocoa 
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the Coaſts of | who 
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_ Perſons imployed in the Mint, Ec. 


5 
1 Y ; 


Fine defers to certify it, commanding bim to 
certify it. Reg. Orig. 68. 2 h 
Cognobit Actonem, 1s where a Defendant ac- 
ges or conſeſſes the Plaintiff's Cauſe againſt 
him to be Juſt and true, and after Iſſue ſuffers Judg- 
ment to be entered againſt him wichaur Trial. 
And here the'Confeſſion generally extends no fur- 
cher, than te what is contained in the Declaration; 
but if the Defendant will confeſs more, he may. 


— = 


1 Rot. 929.” Hob: 178. 


Cogware, Is ſaid to be « Sort of coarſe Claarhs, 
made 1n divers Parts of England, of which Mention 
is made in the | | 


4 R. 2. cap. 119. 
Cohnagium, A Tribute paid by thoſe who meet 
| promiſeuouſly in a Market or Fair; Cobua ſignify- 


ing a promiſeuous Multitude of Men in 4 Fair or 
Market. Oxieti ab omni Theloneo, Paſſagio, Pon- 
tagio, Cohuagio, Palagio, & . Du Cange. 
Coif, (Coifa) A Title given to 1 at Law; 

are called Serjeants of the Coif, from the Lawn 
Coif they wear on their Heads under their Caps, 
when they are created. The Uſe of it was anci- 
ently to cover Tonſaram Clericalem, otherwiſe called 
Corona Clericalis ; becauſe the Crown of the Head 
was cloſe ſhaved, and a Border of Hair left round 
the lower Part, which made it to look like « 
Crown. Blownt. © | 

Coin, (Cuna, Perunia) Seems to come from the 
Fr. Coign, i. e. Angulus, a Corner; whence it has 
deen held, that the ancienteſt Sort of Coln was 
ſquare with Corners, and not round as it now is: 
It is any-Sort of Money coined. Cromp. Jurifd. 220 
Coin is a Word collective, which contains in it all 
Manner of the ſeveral Stamps and Species of Mo- 


ney in any Kingdom : And this is one of the Royal 
Prerogatives belonging to every Sovereign Prince, 
that he alone in his own Dominions may order and 


diſpoſe the Quantity and Value, and Faſhion of 
his Coin. But the Coin of one Kin 
in the Ki of another, unleſs it be at great 
Loſs; though our King by his Prerogative may 
make any Foreign Coin lawful Money of England 
at his Pleaſure, by Proclamation. Terms de Ley 136. 
If a Man binds himſelf by Bond to pay One hun- 
dred Pounds of lawful Money of Great Britain, and 
the Perſon bound, the Obligor, pays the Obligee 
the Money in French, Spaniſb, or other Coin, made 
current either by AQ of Parliament, or the King's 
Proclamation, the Obligation will be well perform- 
ed. 1 Inf. 207. But tis ſaid a Payment in Farthings, 
is not a good Payment, 2 Inf. 5179. When a Per- 
ſon has accepted of Money in Payment from an- 
other, and put the ſame into his Purſe, it is at his 
Peril after his Allowance ; and he ſhall not then 
take Exception to it as bad, notwithſtanding he 
preſencly reviews it. Terms de 
ny Perſon may break or deface Pieces of Silver 
Money ſuſpe&ed to be counterfeit or diminiſhed, 
otherwiſe than by wearing: But if ſuch Pieces on 
breaking, Oc. are found to be good Coin, it will be 
at the Breaker's Peril, who ſhall ſtand to the Loſs 
ot it. 9& 10W. 3.c. 21. Coins of Gold and Silver 
are to paſs notwithſtanding ſome of them are crack'd, 
or worn, but not if they are elipt. 19 Hen. J. . 5: 
Counterfeiting, Impairing, or Clipping 
King's Coin, is made High Treaſon, 25 Ed. 3. c. 14 
and 18 Fliz. cap. 7. It is alſo Treaſon to make any 
Stamp, Dye, Mould, Ec. for coining, except by 
Conveying 
ſuch out of the Mirt, is the ſame ; and ſo is colour- 


ing Metal reſembling Coin of Gold or Silver, mark: | 


ing it on the Edges, Sr. And if any Perſons mix 
blanched Copper with Silver, to make it heavier, 
and look like Gold, or receive, or pay counterfeit 
milled Money, it is Felony, 8 9 W. z. cap. 26. 
Counterfeiring Broad Pieces of Gold, Sc. is de- 


clared to be Treaſon. Stat. 6 Geo. 2. cap. 26. The 
ö Statutes | 
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is not current 
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iwo Petfon td refuſe hammored Sil - 
E ˙ A Chi of this King 
dom 9 N 3. 4%. 2 Connterfeiring of the Coin ex- 
tends only to Gold and Silver Coin; far the Coining 
of Farthings or Half-pence,' or Picces| to go for 


ſuch, of C ; incurs a Penalty of 3 for evc- 
ry Pound eight, by Stat. 9 & 10 WW. 3. 6. 33. Per 
tons ap ing Money-Coiners, Clippers, & are 


| 26 have' 40 l Reward; and a guilty Perſon diſco- 
3 to be pi doned, Eve. CT 7 3. 
in che ſeventh Year of King William III. an A 
was made for calling in all the old Coin of the King- 
dom; arid to melt it dom and recoin it; the Defi- 
iences whereof were to be —_ good at the pub- 
lick Chargo : And in every Hundred Pound coined, 


der certain Penalties: Perſons bringing Plate to the 
Mit to be coined, were td have the ſame Weight of 
Money delivered out, as dn Encouragemeiit, and 
| Receivers General of Taxes, ©. were to receive 
Money at à large Rate per Ounce. Our Guincas 
have been raiſed and fallen, as Money has been 
ſcarce" or plenty, ſeveral Times by Statute: 

Anno 3 Geo. 1. on a Scarcity of Silber Col, for Re- 
medy, Guineas were ſunk to 21 J. at which they 
now paſs by Proclamation. See Adoney. . 


| An fndiffment for Coining of Money: 


| Sometſer, ff. HE Fi, &c. That A. B, of, 

(97907 | &c. not having God befbre bis Eyes, 
but being ſeduced by the Inftigation of the Dbvil, on the 
Day, &. in "the Tea of the Reign, &c. at the Pari 

„ &c. in the ſaid Chumty, did falſly and traiterouſly 
To counterfeit and Coin twenty Pieces of Braſs and 
Copper, and other mixed Metals, to the Reſeniblance and 
Likeneſs ef good, lawſul and current of the King 
of this Kingdom of England, called & ilings ; and 
Enowing the ſaid Pieces, fo to be falſly and trai- 
terouſiy coumerfeited and coined, the ſaid A. B. after 
evards, that is to ſay, on the ſaid Day of, &c. in the, 
c. Tear aboveſaid, at, Sc. in the ſaid County, and 
- elſewbere, deceitfully, fally. and traiteronſly did expoſe, 
pay and utter fis Pheces , to divers Subjects of our 
| | ſaid Sovereign Lord the King, for the trut, lawful and 
current. Money of England, to the great Prejudice and 
Deceit of the Subjects of our ſaid Lord the King, and 
' againſt the Peace, &c. and alſo againſt the Form of the 
Statute, &c. 


king of Money, by the King's Authority. And there 
is a Duty of 105. un Ton on Wine, Beer, and Bran- 
dy imported, called the Coinage Duty, granted for 
Expence of the King's Coinage, but not to exceed 
on I. per Ann. Stat. 18 Car. 2. cap. 1 This Duty 
or Coinage hath been continued and advanced, by 
divers Statutes, as 4 & 5 Ann. c. 22. 1 Geo. 1. . 43. 
9 Geo. 1, Sc. The Coinage Duties are continued for 
ſeven Years, by a late Statute; and the Commiſ- 
ſioners of the Treaſury, out of the Money ariſing 
by this AQ, or other publick Sopplies, ſhall defray 
the Expence of the Mints of England and Scotland, 
not exceeding 15000 J. a Year. Stat. 4 Geo. 2. c. 12. 
Coliberts, (Coliberti) Were Tenants in Socage; 
and particularly ſueh Villeins as were manumitted 
or made Freemen. Domeſday. But they had not an 
abſolute Freedom; for though they were better than 
Servants, yet they had ſuperior Lords to whom 
they paid certain Duties, and in that ReſpeR they 
might be called Servants, tho' they were of middle 
Condition, between Freemen and Servants. Li- 
bertate carers Colibertus dieitur eſſe. Du Cange. 
. Collateral, (Collateralis) From the Lat. Laterale, 
Sideways, of that which hangeth by the Side, not 
direct; As Colateral Aſſurance is that which is made 


„ 


n — = — e — 1 — >” 


| Sarnets lch erde led "Money to be made, | 


40 f was to be Shillings, and 10 l. Sixpences, un- 


Coinage, (Cnagiuam) Is the Stamping and Ma- 


MS. 105. 


over and above the Deed itſelf: Collateral Socurity, 
is where a is made of other Lands, beſides 
thoſe granted by the Deed of Mortgage: And if a 
Man covenants with another, and enters into Bond 
for Performance of his Covenant, the Bond: is. a 
Collateral. Aſſurance; beeduſe it is external; and 
without the Nature and Eſſence of the Covenant. 
If « Man hath Liberty ta picch Booths or (Srind- 
ings, for a Fair or rket in another Perſon's 
Ground; it is Content to the Ground. The pri- 
vate Woods of « common Perſon, within 4 Foreſt, 
may not be cut without the King's Licence; it be- 
ing a Prerogative Co{ateral-to the Soil. Aud to be 
ſubje@ to the Foeding of the King's Deer, is Colla- 


teral to the Soil of a Foreſt. Cromp. Furiſd. 18 3. Alas 
oed, p. 66. 1 1% Toten 
Collateral Diſcent, and Collateral Warranty , 


Sec Diſcent and Warranty. - | xF7 
Coltation of a Benefice, (Cie i) Sig- 
nifies the Beſtowing of « Bexefice by rtis Biſhop, 
when he hath Right of Patronage. And it differs 
from Inſtitution in this, that 3 is rmed 
by the Biſhop upon the Preſentation of another, 
and Collation is his own AQ of Preſentation; and it 
differeth from a common Preſentativ#, as it is the 
Giving of the Church to the Parſon; and Preſenta- 
tion is the Giving or Offering of the Parſon to the 
Church. Bur Collation ſupplies the Place of Preſen- 
tarion and Infticurion ; and amounts to the ſame as 
Inſtitution, where the Biſhop. is both Patron and 
Ordinary. t Lill. Abr. 473. Antiently the Night of 
Preſentation to all Churches, was in the Biſhop ; | 
and now if the Patron - negleQs to preſent' to a 
Church, then this Right returns t6 the Biſhop by 
Collation : And if the Biſhop neglecte to tollate | 
within fix Months after the Lapſe of rhe Patron, 
then the Archbiſhop hath a Right ts do ir; and if 
the Arehbiſhiop negle&ts, then it devolves to the 
King: the one as Superior, to ſupply the Deſects 
of Biſhops, the other as Supreme, to refbrm all De- 


fe&s of Government. As a Biſhop may negle@ to [ 


collate, ſo it may happen that he may make his C. 
lation without Title; bur ſuch 4 wrongful Collation 
doth not put the true Patron out of Poſſeſſion; for 


after the Collatte of the Biſhop is inſtituted and in- 


ducted, he may preſerit his Clerk: And Collation in 


this Caſe, ſhall be intended only as 4 provifional {| 


Incumbency to perform Divine Service till Preſent- 
ment is made by the true Patron. 1 laft. 44. By 
Collation the Church is not full; and a fight Patron 
may bring his Writ at any Time to remove the 
Perſon collated; except his Right be likewiſe ro col- 
late, when Plenarty by Collation may be pleaded. 


Wood's Inft. 159. Where a Biſhop gives a Benefice | 


as Patron, he collates to it Faire Pleno; and when by 
Lage, he doth it Jure devolato. The Collation by 
Lapſe, is in right of the Patron, and for his Turn: 
And in Aſſiſe of Darrein Preſentment, Ense. it ſhall be 
laid as his Poſſeſſion. 24 Ed. 3.26. F N. B. 31. 

Collatione fafta uni poſt Moztem alterius, Is a 
Writ directed to the Juſtices of the Common Pleas, 
commanding them to iſſue their Writ to the Biſhop, 


for the Admiſſion of a Clerk in the Place of an- 


other preſented by the King; who died during the 
Suit be:ween the' King and the Biſhop's Clerk: For 
Judgment once paſſed for the King's Clerk, and he 
dying before Admittance, the King may beſtow his 
Preſentation on another. Reg. Orig. 31. 

Collatione Yeremitagif, A Writ whereby the 
King conferred the Keeping of an Hermitage upon 
a Clerk. Reg. Orie. 303, 308. 

Collation of Deals; This was when upon the 
ſame Libel, one Seal was fet on the Back or Re- 
verſe of the other. Ad majorem ſecuritatem 
Præmiſſorum, Sigillum diſcreti viri Off iali Domino Ba- 
tho-Well. Epiſcozi flo medis per modum Collationis, 
figillo meo apponj procuravi. Cartular. Abbar. Glaſton. 


Collettozs, 
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| Clown ; who is called by the Dutch Boor. | 
Colour, (Color)\Signifies a probable Plea, but 


, - \Collettvzs, of Money due to the King, not pay» 
ing the ſame to whom . ought to be paid, ſhall an- 


{| ſwer ſo much per Cant. to his Majeſty till Pay ment. 
1 Stat. 20 Car. 2. c. 2. See Neeber. 


College, (Collegium) A particular Corporation, 
Company or bociety of Mon, having certain Privi- 
leges founded by the King's Licence: And for 
Colleges in Reputation,” ſee 4 Rep. 106, 108. Vide 
3 es | 164, f 19 


1 4 164. — 4 01 
Collegiate Church, Is that which conſiſts of a 


Dean and ſecular, Canons; or more largely, it is a 


Church built and endowed ſor a Society, or Body 


* 


N 57 of a Dean or other Preſident, and ſecu- 
lar Prieſts, as Canons or Prebendaties in the ſaid 


Church. There wore many of theſe Societies diſtin- 
guiſhed from the Religious or Regulars, before the 
Reformatich : And ſome ure eſtabliſhed at this Time ; 


| as Weſtminſter, Windſor, Wincheſter, Southevell, Man- 


oben ein ee. 
Colloquium, (4 Co,,jLö2 A Talking together, 
.oriaffirmivg/ of a Thing, laid in Declarations for 
Words in Actions of ' Slander, &c. Mad. Caſ. 203. 
Carthexy. 90. A | 


|: "Collullon, /(Colliſo) Is a decei ful Agreement or 


Contract between two, or more Perſons, for the one | 


to bring an Adion againſt the other, to ſome evil 


Purpoſe, as to defraud a third Perſon of his Right, 
Er. This Collaſion is either apparent, when it ſhews | 


| ic elf in the Face of the Ad ; or which is more 
common, it is ſecret, where done in the Dark, or | 


covered over with the Shew of Honeſty: And tis a 
Thing the Law abhors; wherefore when found, it 
makes void all Things dependant upon the ſame, 
tho' otherwiſe in Themſelves never. ſo good. Co. Lit. 
109, 360. Pd. 54. Colluſion may ſometimes be 
tried in the ſame Action wherein the Covin is, and 
ſometimes in another Adtion, as for Lands aliened 
in Mortmain by a Quale jus: And where it is ap- 
parent, there needs no Proof of it; but hen it is 
ſecret, -it muſt be proved by Witneſſes, and found 
by Jury like other Matters of Fact. 9 Rep. 33. 
The Statute of Wen. 2. 13 Ed. 1. c. 33. gives the 
Writ, Qwale jus, and Enquiry, in theſe Caſes: And 
there are ſeyeral other Statutes relating to Deeds, 
made by CoZuſion and Fraud. The Caſes: parcicu- 
larly mentioned by the Statute of Weſtm. 2, are of 


Quare Impedit, Aſſſe, c. which any Corporation 


ugs againſt another, with Intent to recover the 
I or Adyowſon, for which the Writ is brought, 
held in Mortmain, Sc. Vide the Statute. ol 
Colonus, An Husbandman or Villager, who was 
bound to pay yearly a certain Tribute, or at cer- 
tain Times in the Year to plough ſome Part of the 
Lord's Land; and from hence comes the Word 


what is in Fact falſe; and hath this End, to draw 
the Trial of the Cauſe from the jury to the Judges: 
And therefore Cobur ought to be Matter in Law, or 
doubtful to the Jury. This Colour is uſed in Aſſiſes, 


or Action of Treſpaſs ; and every Calour ought to 


ha ve theſe Qualities following : 1. It is to be doubt- 
ful to the Lay. Gents, as in Caſe of a Deed of Feoff- 
ment pleaded, and it is a Doubt whether the Land 
paſſeth by the Feoffment, without Livery, or no. 
2. Colour ought to ha ve Continuance, tho' it wants 
Effect. 3. It ſhould be ſuch Colour, that if it were 


effectual. would maintain the Nature of the Action; 
as in Aſſiſe; to give Colour of Freehold, c. 10 
| Rep. 88, 91. Colour mult be ſuch a Thing, which is 


a good Colour of Title, and yet is not any Title. 


Cm. Fac. 122. If a Man juſtifies his Entry for ſueh a 


Cauſe as binds the Plaintiff or his Heirs for ever, 
he ſhall not give any Colour : But if he pleads a De- 


ſcent in Bar, he muſt give Cclovr, becauſe. this binds. 


the Poſſe ſſion, and not the Right; ſo that when the 
Matter of the Plea bars the Plaintiff of his Right, 
no Colour muſt be given. When the Defendant en- 
\ 10 


evilly done by 


_ 


as Wickcomb, Sc. from their Situation. Kennet's 


titbes hich ſelf by the Plaintiff where's Perſon 
pleads to the Writ, or to the Action of the Writ; 
he Who juſtiſies for Tithes,>or here the Deferidanr 
juſtifies as! Servant; In all [theſe (Caſts Ho? Colowt: | 
oughc. to be given. 101Rep: 4 1:7 Luc. 1343 here 
the Defendant doth not make a Special ' Tile to 
himſelf, or any otber, he onghri to give) ChLα to 
the Plaintiff; Cro. Eliz. 56. In Treſpaſs for Taking 
and Carrying away twenty Loads of Wood, Sc. the 
Defendant ſays, that A. B was poſſeſſed of them, 2 
de bonis fropriiz, and that the Plaintitf elaiming them 
by Cola of a Deed after made, took them, and 
the Defendant retook them; and adjudged» that the 
Colour given to the Plaintiff, makes a good Title to 
him, and confeſſeth the Iutereſt in him. i Lidl. Abr. 
275. Colour is for this Cauſe, ei. Whore the De- 
fendant juſtiſies by Title in Treſpaſo or Aſſiſe, if he 
do not give the Plaintiff Colaur, his Plea amonnterh 
only to Not guilty; for if the Defendant hath Ti- 
tle; he is Not guilty. 1 Rep. 79. 108. Terms de Ley 
140. 7 Gf 919 eren 15 | . 8030 351353 
Colour of Office, (Color Offdi;)- Is when an AR is 
by the Countenanee of an Office; and 
always taken in the vorſt Senſe, being grounded 
upon Corruption, to which the Office is as a Shadow 
and Colour. Plowd. Comment. 64. See Ertortion. 
Colpices, (Colpicium, Colpiciis) Young Poles, which 
being cut down, make Lea vers or Lifters; and in 
Warwickſvire they are called Colpices to this Day. 
Blount. 1-00 2 W vr qty) n rn 7 " þ. | 
Colpo, A ſmall Wax-Candle, 4 Copo de Cere : 
We read in Hoveden, that when the King of Scots 
came to the Engliſh Court, as long as he ſtaid there, 
he had every Day, De Liberatione triginta ſol. & duode- 
cim. vaſſellos Dominicos, & quadraginta groſſos longos 
Colpones de Dominica Candela Regis, &c. Anno 1194. 
Combarones, The Fellow Barons, or Commo- 
nalty of the Cinque-Ports; King Hen. 3. grants to 
the Barons, or Freemen of the Port of Feverſbam, 
wietantiam ds omni Thelonio, & Conſuetudine, ſicut ipſi 
ante eſſores ſui, & Combarones ſui de quingus Por- 
tubus eam melius & plenius babuerunt tempore Regis Ed- 
wardi. Placit. temp. Ed. 1. & Ed. 2. But the Title 
of Barons of the Cinque Ports is now given to their 
Repreſentatives in Parliament; and the Word Com- 
baron is uſed for a Fellow Member, the Baron and 
his Combaron. "ck wit br | 
Comba 'terrz, From Sax Cumbe, Brit. Kum, 
Eng. Comb. a Valley or low Piece of Ground or 
Place between two Hills; which is till ſo called 
in Devon ſhire and Cornwall : Hence many Villages in 
other Parts of England have their Names of Comb, 


Gbſſ. | | | | 
Combat, (Fr.) Is taken with us for a formal 
Trial between two Champions, of a doubtful Cauſe 
or Quarrel, by the Sword or Baſtons. The laſt 
Trial by Comhat in this Kingdom was Arno 6 Car. 1. 
between Donald Lord Rey, Appellant, and David Ram- 
fey, Eiq;, Defendant, both Scotchmen, before Robert 
Earl of Lindſey, Lord High Conſtable, Thomas Earl 
of Arundel, Earl Marſhal, with other Lords; when 
after the Court had met ſeveral Times in the Paint- 
ed Chamber, and other Formalities, it was at laſt 
referred to the King's Will and Pleaſure, who was 
inclined to fayour Ramſey. Co. Lit. 294. Orig. Ju- 
ridical. fol 65. See Bartel. a 
Combinations to do unlawful Acts, are puniſh- 
able before the unlawful A& is executed; this is to 
prevent the Conſequence of Combinations, and Con- 
ſpirac ies, , g Rep. 57. See Confederacy. 
Combuſtio Pecuniz, The ancient Way of Try- 
ing mixt and corrupt Money, by melting it down 
= Payments into the Exchequer. In the Time 
of King Henry 2. a Conſtitution, was made called 
the Trial ly Combuſtion ; the Practice of which dit- 
fered litile or nathing from the preſent Method o 


aſſaying Silver. But Whether this Examination of 
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Money by Combe, was 10 reduce an Equation 

Alley with Copper; or t reduce it 10 fino pure 
Silver withbur Allay, doth not appear. On making 
the! Conſtitution of Frial, it was conſidered, , that | 
tho' the Money did anſwer Numero & Pondere, | it 
might be deficient in Valur ; becauſe mix'd wich 


Copper or Braſs," Sic. vide Doconaes's Efſay en 


O lug 4015900! das eee 244 an 
20 2. ww County... Ingwipbus tells us, That 
Eng/and' was ra dividedcinto-Counties by King 4. 


| 2 . : JO: 
e; and Counties into Hundred, and theſe again 
— And Forteſcue: writes, that Reguum | 
Anglia per Comitu tus at Regnum Fraticie per Ballioa- 
tus diſtingvitur. Sometimes it is taken or a Terri- | 
tory or Juriſdiction of a particular Place, as i 
Mat. Puriſt Anno 1234. Lefra Metas llas cuntinontur 
quedam' prag & etiam Civitates & Caſtra, quas Co- 
mitatui ſo »fſignare preſumunt. And in Charta H. 2. 
apud Hoveden: Caſtelum de Nottingham em Co- 
mitatu, Sc. And, De firmis mortuis E debitis, de 
quibus non eſt ſpes, fiat unus. Rotulus, & intituletur Co- 
| mitatus, && roi ſingulis _ ſuper Computum Vice- | 
omitum. Clauſ. 12 Ed. 1. See Nine d 
4 Writ — Commiſhon | 


Ground; to enter into Lands, ſeize: Goods; diſtrain 
for Rent, or do otber Things iH the Thing: be not 
a Treſpiſs to others. Fitz. Abr. The Command ut 


of. a Thing is good, where He that Command hath 
Power to do it: And a verbot Command in moſt Ca 
ſes is ſufficient ; unleſs it be where it is given by 
Co tion, or ben a Sheriffs Warrant is (£078 
Bailiff: to arreſt, c. B. 288; Dyer 202. | Command- 
men is alſo uſed for the Offence of bim that willeth 
another Man to tranſgreſs- the Law, or do, any 
Thing contrary to it: Aud in the moſt common 
Signifcation, it is taken where ane willeth another 
to do an unlawful Act; as Murder, Theft, or the 
like: Which the Civilians: call Mandatum. Brac. 
lib. 3. c. 19. He that commameth any one to do an 
unlawful Act, is Acceſſary to ãt and all the Con ſe- 
quences, if it be executed in dhe ſame Manner as 
commandal: But if the . Commander revoke the Com- 
mand; or if the Execution varies from it; or in the 
Nature of the Offence, in ſuch Ca ſe he will not be 
Acceſſary. 3 Inſt. 31, 57. 2 iy 182. If a Man com- 
mand another to commit a Felony oma paxticular 
Perſon, and he-doth it on another, as to kill A. and 
he kills B. or to burn the Honſe of A and he burns 
the Houſe. of B. or to ſteal: one Thing, and he ſea] 


Comitatu Commiſſo, Is a Wri 11h( 
whereby a Sheriff is 'authorized to take upon him 
the Charge of rhe County. Reg. Orig. 29 1! | 
Comitatu 4 Caſtro Commiſſo; A Wric by which 
the Charge of '« County, together with the Keep- 
ing of a Caſtle, is committed to the Sheriff. Ng. 
Orig. bid. 85 HO nn aothibittul] 021105 361. yig 
Fomitiba, A Companion or Fellow | Traveller; 
tis montioned in Brompton, Regn H. 2. And ſome- 
times ir ſigniſies a Troop or Company of Robbers; 
as in Malin bam, Anno 1366. Interpellaverunt. auxilium 

| Regis Anglia contra Magna Comiti vas, &. 
Commandzp, (Præceptoria) Was ay Manor ar 
Chief Meſſuage, with Lands and Tenements there- 
to appertaiping, which belong 'd to the Priory of 
St. Fobn o Feraſa leni in England; and he:who bad 
tho Government of ſuoh a Manner or Houſe was ſti- 
led the Commander, whO couldinor. diſpoſe of: it hut 
to the Uſe f the Prior y, undtonly taking thence 
his own Suſtenance, „ I Degrer. Ned 
Eagle in Lace ſbire was and ſti 


Ea d til is calledahe Com- 
| mandy of Eagle, and did gncently : belobg:ao the 
ſaid! Friory ot St. Fobn -S0:Selkmb. in Pembrokeſbirs ; 
and IJbintay in Cambriageſnire were Commaniiries in 
thb Time ſof the Knights: Templers, ſays Camden: 
And theſe in many Places af England are termed 
Temple, bernuie they formerly belonged to tlie faid | 
Templers. Stat. 26 H. S 6124: The Manors and 
Lands belonging to the Priory of St. John \of Feru- 
alem were e 8. by the Stat. 
32 H. 8. About the Time of the Diſſolution of Ab- 
Dies and Monafteries; ſo that the Name only of Com- 
{ mandvids remains, the Power being long ſince entintt. | 
| - - Comtiiandinent, (Pen, Is diverſly. taken; 
as the Command ment of the King, when upon his own 
Motion, he hath caſt any Maniinto Priſon. Command | 
ment of the: Faſftizes, Abſolute or Ordinary z Ab- 
uie, whereupon, their o¼]n Authdbrity they commit 
] = Perſon for Contempt: . to Priſon, as a,Pubiſh- 
ment; ''Ordibary is wien they commit ne rathùr | 
for ſafe Cuſtody, than for any Puniſhment ; Anda 
Man'commitred upon ſuchl an ordinary \Command- | 
vent i repleviſable. Staundf. P. C. Ja, 73. Perſons 
committed co Priſon by he: Special Commani Anand 
King, were not formerly bailadle by the Court of 
| King's Bench; but at this Day the Law-isotherwilt | 
[declared and ſetiled, as apptarsutider Bail. 4 Hau k 
P. c. 96. In another Senſe bf this Word; Megi- 
] firares may; Command! others to aſſiſt them in; the 
'Executionof their Offices, for-tlie- doing of Juſtice ; 
and ſo may a Juſtice of Peace t6: ſuppteſs Riots, 
| -apprehend- Felons; an Offer to keep the King's 
] Peace; Se. Bro. 3. A Maſter may, Conimanid his. 


5 


another; or to commit a Felony of one Kind, a 
he commits another; it is ſuid that the Commander 
is not an Acceſſary, becauſe the Act done varies in 
Subſtance from that which was cemmanded. H- G. 
217. Plotud. 4/3. But a Perſon commands or 
adviſes another to kill ſuch a one in the Night, and 
he kills him in the Day; or to kill him ãn the Fields, 
and he kills him in the Town; ar to poiſon hi en, 
and be, ſtabs or ſhoots him; theſe .AQs being the 
ſame Felony in Subſtance with-irhat which was, in- 
tended, and varying only in Circumſtances, in Re- 

is a muh 


- 


ſpetct to Time, Place, Sc. the Commander: 

an Acerſſary as if there had been no Varianee at 
all between t he Command and the. Execution of It. 
2 Hawk 316) If Lrommand a Man to rob another, 
and he him in the Atteripr, tho' he doth not | 
rob him, Lam guilty of the Murder; ic being the 
direct and immediate Effect o an Ad done in Ex- 
ecution of myã Command to eommit +a Felony: And 
if the Commald he to beat a Perſon, and the Perſon 
commutided beat him in ſuch a Manner that he dies 
thercof, Lam an Aceeſſaryi before to the.Felony;; 


which, tended to endanger the Life of the other. 
Alſo it is ſaid, that if one command another to hurn 
the Henſe of à certain Perſon; and be by Burnidg 
it burn like wiſe the Houſe of another, the Commander 
15-equally ad eeſſary to the ſubſequent: Felovy, as to | 
that hich was directly cmmamled. Ibid. 315, 316. 
To Command or Counſel any one to commir-Burgla- 
ty, is. Felony without Banefit af Clergy. Stat. 3-& | 
AW. S M In Foreible Entries, Sc an Infant or 
Feme Coyert may be guilty in Reſpe& of sdtna! 
Violence done by them in Perſon though not in 
Regard. to whar, ſhall be done dy;othets et their Com- 
mand, hechuſe all fyuch:Commuandscof-theirs/art void. | 
Co. Lit. 3. 1 Hawk. 14). In W |; 
Meafter ſhglls be charged criminally r the Act of 
the Servant, done, by bis Command; but Seryahts 
mne Il not be.,cxcuſed; for. committing any Crime, 
when they act by Command of their Matters; WhO 
have no Authority over them to give ſuch Cam. 
Doc. Stud. © 47. H. P. C. 66. Kel. 13. And if a 
Maſter commands bis Servant to diſtra in, and he 


abuſeth the Diftreſs, the Servant ſhall anſwer it to 
the Party: injured. Sc. Tie h $725 + % 10 Fado 
Coinmarthio, The Confives of the. Land ; from 
wlenee probably; comes the Word: Marches. = [m- 
| * de noftyis.. Landimetis,, Commarchionibus. D 
aer ele , o 4 f 


II 
Commendam, (E-cl-ſi4 Com 
et ieſia alicui comma) 1s: the, Holding of e Benefice. 


L + 


Servant to drive another Man's Cattle out of his 


— 


becabſe it happened ãn the Executioniofia: Command, 


wal YU s $43 C1979 3 4 
mendara, vel Cuftodja | 


or Uhurch-Living,. winch. being void, is commended 
Qq 0 


* 


— 


* * 4 
« 
. . _— 4 * 


Benuefee cannot be conmended by Parts any more 


| 


| by'one Biſhop to anorher, in Behalf bf any of the 


—— 0G 


: 
7 


: 


| A Communidant Revive, as long as the Conmrondatory | 
| thoule' tive and->continue Biſhop,” hac been Held | 


— — 


| a Chorch-Living or Preferment in (m˙mtddù m. 


: b 2. 2.4 8. | — 8 
b tection of a Great Man. Spelm. Cummendali Hobm pe; 
| Ne 


8 * 


1 
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to the Charge and Carb vf ſome fuſſiient Clerk, to 
be ſupplird until i may bo conveniently provided 
of a Paſtor: And hero. whom the Churdh is cor | 
minded; hath the Profits thereof tonly for a certain 
Titne; and the Nature of the Cureti is not ehang- 
ed t y; dur is as a Thing d in his 
Hahds in Treft whe hath nothing but the Cuſtody | 
of it, Which may be teyoked. When: a Parſon is 
made Biſhop, there is A Ceſſidn or Voidahce of his | 
Brneſtee by the Prothorion; 'ibur if the King by | 
il” ſutiom gives him Power to retain his 
Benefice, norwirbflanding his Promotion, be ſhall 
contmue Parſon; und is aid to hold ii Commendamm 
Bob. 144. Latch 236. As the King is the Means of 
Nveidaners on Prometioms to Dignities, and the 
Preſentutidns therebn belong to him, he bften on 
the Orenrion of ' Biſhops grave them Licenfes to 
hold their Bonofroes in Cum moni um; but this is uſu» 
ally where the/Viſhopricks ave Im ll. for che better 
Support af che Dignity: of che Diop promoted: 
Anu it muſt be always before Conſecration ; for af- 
ter war ds it comes 2 late, booanſe: rhe Benefice is 
then abſolutely void. A Commendum, founded on 
the Stutute 25 H. g. is A Diſpenſutiom from the ſu 
e Power, to hold or take un Eecleſiaeul Lis 


— 


were. Perſons who by voluntary Homage put them - 
felves NN of any ſuperior Lord: 
For ancient Homage was either Prediah,;: due ſor 
ſome/Tenare ; or Perſonal, which Was by Compul. 
ſion, as a Sign 5 rc Subye Gion; or volun- 
raryy with a Deſire of Protection : Aud thoſe, who by 
voluntary Ho ut themſelves under the Protec- 
tion of any Men of Power, were ſometimes called Ho 
mines ejus Commendati ; and ſometimes only Commen. 
dari, as often occurs in Domeſday. Commemiati Dimidii 
vere thoſe v ho d de on two ſeveral Lords, and 
paid one Half of their Homage ta each And Sub- 
GCommindati wert like Under - Tenants, under the 
Commund of Perſons: that were Dapendents them- 
ſel ves on a ſi uporior-Lord: Alſo there:were- Dimidii 
fab com memlatli, ho bore a double Relntioh to ſuch 
depending Lords. Domeeſd, wt This: Pheaſe.:ſfeems to 
be ſtill in Uſe, in the 94251 Compliment, Cammmend 
we i ſuch a Friend, &. which is to ſet him know, 
am bis bumble Servant:\Spelth. of Feuds, cap. 20. 
Commerte, (Cn, Traſſiek, Trade or 
Merch t ane e nl 
Commiſſarę, (com miſſaim) ls a Witio in the Ec- 
olehutftical' Law, belonging to one hat xnereiſeth 


Ving cumnen jus Pit e And where are ſeve ral Sorts 
of Conmendavis, as a Cimtmendam Senn, which is 
for the Beneſit of che Church wrthour-any:'Regard 
to the Con „ being my u Proviſtnal R 
of the Ordinary, for: ing the Vacation of fix 
Months, in which Time the Parron is to pre ſent his 
erk, und is but a Sequeftration uf the Cure and 
Fruits until ſuch Time as the Glerk is prefenced : 
A Caummen dem Wande, abich u Jer w Billed op to re- 
tuin Benefices, on his Prefer ment ; and the C 
mendamtiare u on the King's Mandate to the 
Archbiſhop, bis Conſerr, which ronti- 
nues the Incum y, m that theres no Orraſion 
for Inſtirovion. A Cm e Recifews it 70 rake. a 
Behefive i Novo: in the Biſpop's own Gift; or in the 
Oift of ſome other Purron, ' whoſe Oonſen maſt be 
dbtained. Dyer 22/8; 4 Lee. 38 . Hob. 2193] Dav. 79. 
A Conimerdam may be Temporary, or twelve 
Monti; two or dee Years, Sr. % id my be per- 
perual, ile. for Life, when it is * Preſen- 
nao, erben trifiravion or _ * all | 
Dif tions beyondire; Months, ve per- 
9 ——— — to Porſons of Merir | 


alter che Eſtate which the Incumbent had! before: 


good Waugh. u 8. Phe: Comme muſt be 
for Liſe; as other Parſons and Vicurs enjoy their 
Bebefioes ; und as à Patron cannot prefer v0 a full 
Church, fo neither 'can' a (mend, \Rethpere be 
made to 4 Chureh chat #s then full; Show: 414: A 


than it may be ed unto by Part; That 

one ſhall have the Glebe, another thꝭ Thees, Sc. 

Nor can a Cimmenddtory ha ve u Fark Ulrihr,oritake 
to him «nd his Sueceſſors, Fae or be Med, in w Writ | 
of Anbuity, Se. But a Commendu perfetni may be 
ad mieted to do it. 11 H. h Compli umb. 360. See 
1 Nelſ. Abr. 454. 10 NM J vd Be Y 9.001 044 ' 
CTCommendatozp, (Commendutariu) Is he that hath | 


Commendatozp Letters, Are ſuch us are Writ 


Clergy, or others of his Dioceſe, truvellingithither 

that thy rhay be received among the: Raf Or 
tharthe Clerk may be promoted; or Neerſſaries ad. 
miniſtered to the other, Mc. ſeveral Forms of rheſe 


Letters may be ſeen in our Hiſtorians, as in Bre, 
— .es % vos» 7 NR 


X S * ; FF iid Fa *1s * 
TCommendatus, One that lives under the pro- 


4 "il 


2 Juriſdiction, in Places af a Dioceſe which 
are ſo far from the Kpi ſoopal City; that the Chan- 
cellor catnor/call the Prople to the Hi hop Princi- 
pal Conſi ſtory Court, without their toe great In- 
gon venience. his; „ry was ordain'd to ſup- 
ply the Biſhop's Juriſdiction and Office in the Out. 
places of [the Divecſe); or in ſuch Pariſes as are 
peculiar to the Biſhop, and exempted from the Ju. 
-riſditzoh of the Archdeaeon: For.where; itivther by 


Hoang within their Arehdeaconries, bs: in moſt 
Places they have, this Commiſſary is ous and 
oftentimes vexatious,: and dught- 2 yer in 
Yuch:Caſts a Commilſſary is ſomotimes appointed by 
the Biſhop, he taking Preſtation - Money of the 
n exterioni Furifaithione, 43 it is 
oerdinanly' called. Butithis is held to be u Wrong 
0: — and the poorer Sort of People. 
'Colbe''s laterp. 4 If. 33. 1 WW 
--\Tommiſſion, ( Commiſſio) Is taken ſor the War- 
nnter, Lotters Patent; Which all Men exerciſing 
Juriſdiction either ordinary or extraordinary, have 
to uuthorize them to heat or determine any Cauſe 


NN # 
e, £7 


| 'PheCommindam Roriuers is for one Ur two Vears, &. or Aftion : As the 'Commiſſon of the Judges, Gr. 
and ſometimes for three or ſix Venrs, und doth not 


"Commiſſion is with us ins much as Deiegario with the 
Civilians: And this Word is ſometimes extended 
further chan to Matters of Judgment ; as the Com- 
miſſion'\of Purveyante, r. 'Commiſſions of Inquiry ſhall. 
be made to the Juſtices of one Bench or the other, 
&:. andico'do lawful Things, are grantable in many 
Caſes : Riſo moſt wb the! great Officers; (Judicial 
and Miniſtorial of the Realm, are: made by Com- 
miſſtbn. And by ſuch Commiſion, Troaſuns, Fe lonies, 
and other Offences, may. be heard and determined; 
by:this:Mcans likewiſe; Oaths, Cogniſance of Fines, 
Auſwers are taben Witnefles enamined, Offices 
ſonnd, Oc. Bro Av Ez. Rep. 39. Srnf 42 E 3. 6. 4. 
Aud cot of theſe Conmeſſions., are appointed. by the 
King under the Great Sentof iinginnd: But a Com- 
miſſion granted under the Grent Seal, may be deter- | 
mmedÞy ya Privy Seal: z nand by grariting.another 
new Commiſſion to do theuſame Thing che former | 
"Commiſion dete rmines q and on the Dtathior Demiſe 
of the King, the cf Judges and Offioer 
. Bros Commiſ. 2 Dyer 289. There 
was formerly ' a Hb Commiſſion Court, founded on 
Blix. ci f. but it was abolithed by Act of Parlia- 
ment 17 Civ. (i. „ 1. And by Stat. 13 Car. 2. Cc. 2. 
Of Ta miffhons you may ſce divers in the Table of 
the Res er of Nonne to ill tene 


|- - Chmmilſcon! of Anticipation, Was a' Commiſion 


"unter the Great Seat tc collect 4 Tax-or Sublidy | 


3711 „ „„ 


befdre the Day. 15 H. 8. 


Prefeription or Compoſition, Archdeatory have ju. 
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| Wrir of Rebellion, iſſues when # Man after Procla- 


| in the Kingdo 
| brought to ths! Court on a 


f Ley 144. 18 


maintained in the marſhy and fenny Parts of Eng: 


| rhe Sea, and preſerving the Graſt upon the Land. 
Stat. 23 H. 8. c. 5. 1 Els; PL 9. 1.4 aon 
| Cominiflion-of 


* 


—— 
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a anon of Iffdciation, '1s 4 Commiſton to 
—_— — more learned Perfons with the Ju- 
ſtices in the foveral Cireuite iter Wales, 
Common or Wankrupts, Where any Perfon 
1s — Bankrapr within any of the dy 

inſt Bankrupte, on Security given to prove the 

ty «' Bankrupt, r. this Commiſſion iſſnes from 
the Lord Chancellor to certain Commiſſioners ap- 
pointed to take Order with the Bankrupr's Lands 
and Govds, for the Sa tisfuction ef the Creditors. 
Stat. 30 H. 8, 13 n enn 
.- Commiſſſon' df Charitable Mes, Goes out of the 
Chancery to the Biſhop und others, where Lands 
given to Charitable Uſes are miſ emplay'd, or 
there is uny Fraud or Diſputes concerning them, 
to enquire of and redreſs the Abuſe, S. 43 Eli. 


t uu. r euere, dea 
CTommiſſlon of Delegates, Is a Commiſſion un- 
der the Great Seul to certain Perſons, uſually two 
or three Temporal Lords, as many Biſhops, and 
to Judges of the Law, to ſit upon an Appeal to the 
King in the Court of Chancery, where any Sen- 
tence is given in any Eeelefiaftieal Cauſe by the 
Archbiſhop.” Stat. 25 H. 8. e. 19. 
Commtiton to enquire 'of Faults againſt the 
Law, Was an ancient Commitflion ſent forth on ex- 
trabrdinary Occafions and Corruptionss 
Commifflon of Lunacy,; A Commiſſion out of 
Chaneery to enquire wfiether a Perſon repreſented 
to be 'Lanatick be ſo or not, that if Lunatick rhe 
King may haye rhe Care of his Eftate, Sc. 1) Ed. 
21 . $9g990 (2475 7: MP IO EAU SQUEL 9 and) e 4 
"Commiſſion" of Rebellion, Otherwiſe called a 


mation made by the Sheriff, upon = Procefs out of 
the Chancery, on Pain of his Allegiance, to preſent 
himſelf to the Court by 4 Day affign'd, makes Do- 
fault in his Appearance: And this Commiſſion is di- 
redted to certain Perſons, to the End they, Three, 
Two, or one of them apprehend the Party, ot 
cauſe him to be apprehended as 4 Rebel and Con- 
remner of the King's Laws, wherefoever found with- 

m, and bring or cauſe him to be 
| Day therein afligned? 
This Writ or Commiſſion goes forth after an Ar. 
rachment returned, Not eſt mur, fc. Terms de 


- Conimiſlivn 6f Sewers, Is direfted to certain 
Perſons to fee" Drains and Ditches well kept and 


land, for the better Conveyance of the Water into 


reaty wird Totelgn Princes 
Is where Leagues and Treatics are made and tranſ- 
acted between States and Kingdoms, by their Em- 
baſſadors and Miniſters, for the muruel Advantage | 
of the Kingdoms in Alftarive.,n (00 wn ny 0G TH | 
Commimion to take up "fox Mar, Was | 
Commiſſion to*preſs' of force Men into "the King's 
Service. Nene od Nantes eee ele 
Commiſſioner; (CR) l he that hatht a | 
Commiſfion, Lotters Purent, er ther lawfül War. | 
rant, te extmitie any Matters, or to 'excente any 
blick Office; Se. And ſbme Commiſioners art o 
hear and determine Offences, without any Return 
made of their Proceedingy;* and others to Inquire 
and Exdmine, and eertifr What is found. 4 H. . 9. 
Commiſſonert by the Common Law mtiſt purfue the 
Authority” ef the Commifgon; and perform the Ef. 
fekt thereof; und they are to bbſerve rhe ancient | 
Rules of che Courts whence: they come; and if they 
do 2 9 have not Authority, 
it will de void. 2 Co. Rep. 25. Co. Lit. 157. The Gf. 
fice of Contmſſoners is to do what they are command- 


3 4 1 


be done: Their Authority when appointed on any 


Statute Law, muſt be uſed as tho Statutes proſcribe- 
12 Rep. 32. If a Commiſſion in given to Com, 


ro execute. 4 Thing againſt Law, they ugs not 
bound to accept or obey it: Commiſſioners not row 
ing a Commiſſion may be diſcharged, up Guth 
before the Barons of the Exchequer, Oc. and che 
King by 


Commiſſioners. Beſides Commiſſioners relating to 40+ 


dicial Proceedings ; there ate Commiſſioners of the | 


Treaſury, of the Cuftons, ' Wine-Licences, Alemann 


Soc. of which there is an infinite Number. 


Committee, Are they to whom the Conſideration 
or Ordering of any Matter is referred, by fome 
Court, or by Conſent of Parties to whom it belongs: 
As in Parliament, a Bill either conſented to and 


Swperſedeas out of Chancery, may-difchgrgs |: 


g 


paſſed, or denied, or neither, but referred to the 
Conſidera tion of certain Perſons appointed by the | 


Houſe farther to examine it, wh 


are thereupon | 


called a Committee. And when a Parliament is cal- 


led, and the Speaker and Members have mken the 


Oaths, and the ſtanding Orders of the Houſe are | 


read, Committees are appointed to ſit on certain 
Days, viz. The Committee of Privileges and Ele#ions,”of 
Religion, of Grievances, of Courts of Fuſtice, and of Trade; 
which are the ſtanding Committees. But tho” they are 
appointed by every new Parliament, they do not all 
of them att, only the Committee of Privileges; and 
this being not of the whole Houſe; is firſt called in the 
Speaker's Chamber, from whenee it ts adjourn'd into 
the Houſe, every one of 'rhe Houſe having « Vore 
therein, tho* not named, which makes the ſame uſu- 
ally very numerous: And any Member may be pro- 
ſent at any ſelett Committee ; but is not to Vote un- 
leſs he be named. The Chairman of rhe Grand 
Committee, Who is always ſome leading Member, fits 
in the Clerk's Place at the Table, and writes the 
Votes for and againſt the Matter referred to dem; 
and if the Number be equal, he has a caſting Voice; 
otherwiſe he hath no Vote in the Commit; and 
after the Chairman hath put the Queſtion for Re- 
porting to the Houſe, if that be carried, he leaves 


the Chair, and the Speaker being called to bis 
Chair, (who quits it in the Beginning, and the Mace 


is laid under the Table) he is to go down to the 
Bar, and ſo bring up his Report to the Table. Af. 
ter a Bill is read a ſecond Time in the Houſe of 
Commons, the Queſtion is put, Whether it mall be 
committed to à Committee of the 'whol# Hoaiſey Ur © 
Private Committee; and the Committees meet in the 
Speaker's Chamber, and 1 
the Bill with the Amendments, & And if there he 
any Exceptions againſt the Amendments reported, 
the Bill may be recommitted + Eight Perſons make a 


Committee, which may be 'adjourned by Five; S. 


Lex  Corfititienlt 147, 1 $0. | There is « Corpiblte of 
the King, mentioned it Ve mb. Tit. Canter, Sed 
144. And this hath been uſed, tho" tmproperly;” fot 
the Widow of the King's Tenant being dead, ho id 
called the Committee of the Ring, that is, one eom- 


mired by theancient Law of the Land to the King's | 


Care and Protection. Nich. fol. 160. See Parlis- 
deg. 0 a a it Winne „0.0.1 881 1. 

Commitment, Is the ſending of a Perſom to Pri- 
ſoo, by Warrant or Order, who' hath been guilty 
of any Crime: And ir may be by the King and 
Council, by the Judges of the Law, Juſtices of Peaes, 
and other Mugiftrates, who have Authority by rhe 
Laws ani? Statutes of the Realm to do it, which 
muſt de exactly purſued. Every Commitment to Pri- 
ſon ought generally te be made by Warrant under 
the Hand and Seal of him that commits the Party; 
and the Cauſe of Commitment is to be expreſſed in 
the Warrant, Sc. And where a Man is comminted 
as a Criminal, it muſt be until he is diſcharged ac- 
cording to due Courſe of Law ; but if ir be for Con- 


ed; and it ſs neceſſarily implied, that they may do 
| that alſo, without which what is commanded cannar 


— eG 


tamacy, then 'tis only until he comply and perform 


the Thing "required. Carthew's Rep. 153. If the 
| Words 
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Words of a Statute are not purſued in a Conimit- 
ment, the Party ſhall be diſcharg'd by Habeas Corpus: 
bid. 291. See Bail, Impriſenmen t.. 4 

Commoigne, (Fr.) A Word ſignify ing a Fello 
Monk, that lives in the ſame Convent. 3 Inft. 15. 
Commonaltr, (Palas, Plebs,  Communiras) In 

Art. ſuper. Cbartas, 28 Ed. 1. c. 1. Tout! le Commune 
| d Engleterre ſiguiſies all the People of England. 2 Inſt. 
* 539. But this Word is generally uſed fox the middle 
| Sort of the King's Subjects, ſuch of the Commons 
| as are raiſed beyond the; orginary Sort, and coming 
to have the Managing of Offices, by that Means are 
one Degree under Burgeſſes, which. are ſuperior co 
them in Order and Authority; and in Companies 
| incorporated, they are ſaid to conſiſt of Maſters, 
| Wardens, and Conmoenalty, the firſt Two being the 
| Chief, and the others ſuch as are uſually called of 

the Livery. The. ordinary People, and Freehol- 
f ders, or at beſt Knights and Gentlemen, under the 
Degree of Baron, having been of late. Vears called 
| Communitas Regni, or Tora terræ Commanitas.; but an- 
' ciently the Barons and Tenunts in Capite, or military 
Men, were the Community. of the Kingdom; and 
thoſe only were reputed as ſuch in our moſt ancient 
HHiſtaries and Records. Brady's Glof.. to bis Introdut, 


EN. Hi aac 


Common, Communia, (i. e, Q#od 

| Signifies-thac Soil whereof the. Uic is common to this 
or that Town or Lordſhip: Or it is a Profit that a 
Man hath in the Land of another Perſon, uſually 
in Common with others; or a Right which a Perſon 
hath to put his Cattle to Paſture. into Ground that 
is not his own. And there is not only Common of 
Paſture.;/ but alſo Common of Fiſhing ; Common of Eſto- 


the Place, for there the Rule is Conſuetudo loci eft ob- 
ſervanda..; ) Rep. 5- Common of Paſture, is divided into 
Common in Groſs, Common Appendant, Common Appur- 
tenant, and Common pur Cauſe de Vicinage., Common in 
Groſs is a, Liberty to have Common alone, without 
any Lands or Tene ments in another Perſpn's Land, 
anted by Deed to 4 Man and his Heirs, or for 
iſe, &. E. N. B. 31, 3). 4 Rep. 30. Common Appen- 
dant is a Right belonging to a Man's arable Land, 
of putting Beaſts, commonable into another's Ground: 
And Common 1 enent is belonging to an Eitate for 
all Manner of Beaſts com monable or not commonable: 
4 Rep, 37: Ploud. 161. Common Appendant and Ap- 
enam, are in a Manner confounded, as appears 

y Etaberbert; and are there defined to be a Liber- 
ty of Common appertsining to or depending on a 
Freehold; which Common muſt be taken with Beaſts 
commongble, as Hot ſes, Oxeo, Kine and Sheep; and 
not with. Goats, Hogs and Geele,,. Bur; ſoma make 
this Difference, that Common Appurtenant may be 
ſevered from the Land whereto it pertains ; but not 
Common Appendant, whieb, according to Sir Edward 


Coke, had this Beginning: When à Lord enfeoffed 
another of arable Land, to bold. of him in $0: 
the Feoffee to maintain the Service of his 


ders; Common of Turbary, &c. and in all Caſes of 
Common, the Law doth, much reſpect the Cuſtom of 


Plongh, had ee ard by the Curteſy, or Permiſſion 
of the Lord, Common in his Waſtes for neceſſary | 


Beaſts to ear and compoſt his, Land, and. char for | 


two Cauſes ; one, for that it was tacitly implied in 
the Feoffment, by: Reaſon, the Feolflee could not 
till or compoſt his Land without Cattle, and Cattle 

could not he ſuſtained without Paſture; 69 by Con- 
ſequeuce the Feoffee had, as a Thing neceſſary and 
incident,. Common in the Waſte and Lands of the 
Lord: And this may be collected from the anci- 
ent Books and Statutes :,, And the ſecond Reaſon 
of this Commom was, for the Maintenance and Ad- | 
vantage of Tillage, which is much regarded and 
fa voured by the Law. E N. B. 180. 4 Rep. 37. Com- 
mon pur Cauſe de Vicinage, Common by Reaſon of 

Neigbbourhood, . is a: Liberty that the Tenants of 

one Lord in one Town have to Common with the 

8 ( 


built on ſome. Part 


monable Cattle, 14s Hoge, Goats, ; 
ant; This Commp may! be erea ted by,Grant-ar this 
Day, ſa ma 
I Fall, Abr. 


purchaſes the. Land, this Mell beſ good, Common ap. 
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Tenants of another Lord in another;Town: It is 
where the Tenants of tuo Lords have uſed Time 
ou. of ind to have Common promi ſenouſly in both 

Lordſhips, lying together and open to one another. L 
8 Rep. 78. And thoſe,that: challenge this Kind of 
Common, Which is, uſually, called Intercommoning, 
may not put their Cattle in the Commun of the o- 
ther Lord, for then they are diſtrainable; but they 
may turn them into their own. Fields, and if the 
fer into the Neigbbaus Common, they muſt be ſut- 
fered. Terms, de 146. The Inhabitants of one 
Town or Lordſhip may not put in a many: Beaſts 
as they, will, r Regard to the; Freshold of 
the Iphabitants of the other; for otherwiſe it wert 
no good Neighbourhood, upon which null this de- 
pends. ſhid. If one, Lord-engloſes the Cm, the | 
other Town cannot then zommer ; hut thaugh-the | 
Common of Vicinage is gone, Common Appendant re- 
mains, J; Rep. 5: 4. Rep. 38. Every "Gommon pun; Cauſe | 
de Vicinage is a Common Appëndant. 1 Danv, Abr 799. 
Common e to ancient arable Land; 
not o & Houle, Meadow, Paſture, &. It is againſt 


the Nature of .Common, Appendant; to be appendant 
to. Meadow or -Paltore: But if in the: Neinaing 
Land be arable, apd pf e a. Houſe herb been 
mir on ſome Part of the Land, and, ſome Acres 
are employ d to Meadow and Paſture, in ſuch Caſe it 
is appendant; tho muſt be pleaded ns, appendant 
to the Land, and pop to the: Houſe, Paſture &:. 
1 Nelſ. Abr. 457. This may be Common Appendant, 
tho it belongs tot a Manor, Farm, or Plough land: | 
And Common Appendant is of Common. Right; but it 
is not Common Appendant, unleſs it has beengppen- | 
dant Time out of, Mind. 1 Dapvyg 46 IE mey be 
upon Condition r nene ears pr, fox a cer 
18in, Time; or for a certain, Number; of 


x; of;Beaits,: Se. 
by. Ulage,: Tho it oughe to be for ſuch Cattle a 
plough and compoſt the Land, to which, it is ap- 
pendant, Ibid. ther 

m 


| Appendant may be xo | 
Common in & Field after the Corn:is, ſevar d, till the 
Ground is relown):, So it may he to have Common in a | 
Meadow after the Hay i, carried, off tbename till 
Candlemas, &c. Telv. 185. "This Cee, vin is in 
irs Nature without Number, by Cuſtom may, be li- 
mited as to the Beafty *, Common Appurtenant ought | 
always to be for thoſe Levant and Couchant; and may 
be Sans Number. Plocui. 16 f. A Man may preſcribe. 
4 ha ve n for all Manner of Cat- 
esd eyery..9 n in the Year. 25 A. 8. Common 
by,Preſgripcion, for. all Manner of 45 Cattle 
as belonging to a fene ment, Sc. mult, be for Cat le 
Leuant and Tun upon the) Land, (Which is 10. 
Nag, as the Land, will maintain) or it will not be 
good: And if a Perſon grants common ſan Number, 
the Grantee cannot. put in ſo man yeCgtrle, but that 
the Grantor may have ſufficient Cemmomn in the ſame 
Land. 1 Dapy. Abr. 798,599. He who hath Commun 
Appendant or Appurtenant, can keep but a Number 
of Cattle proportions 9.19 this-Lagdis. thee he can 
common with no moge then the Lagdggro: which his 
Common, belongs 13able,jto, majngain. u Hall, 93 | 
Common Appurtenant may be to a Houſe, Paſture, &% | 
tho (ommen.Appendagt.cancoy; ; byg;arought-to be 
preſcribed for as agaivft-Common Raght And uncom- 
ear appurter 


not, Common appendant. „ Inst. 122. 
. 398. IH Man grant Gmmon to another 
in Land wherein he hath, nothing, if he after wards 
purtenant : And itzis n negeflazy; That he ſhould 
ha ye 32 | 1 he Txme., of che-Grang, 1 Dans. 
80 I A. hath - mon in the Lands of B. as ap” 
purtenant to a Meſſuage, and after, B-enfeots 4. of 
the ſaid Lands, APE the Common is,,cxtioguiſh- 


| b 
ed; and then A. leaſost'B. the ſaid Meſſuage and! 
Lands, with all Common, &. Orcupat ve / uſitat' cum 
pred. Meſſuagio; this is,a good Grant of à new Com- 


mon 
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| mon, the whole, Common ig extinct and gon 


1 Ad. 159. 


ger: He that hath Common in Groſs, may 


| 


—_ 10 * Time. Ces Elz. 570+, Where a Perſon 
Pte ur of th Land hore. te hh Com 
e. 

Eliz, 594. If ſeveral Perſons are ſeiſed of ſeveral 


Parts of a Common, 


for a certain Number of Cattle, and to a; certain 
Parcel of Land, if he ſell Part of it, the Common is 


not extinguiſhed ;, forthe Purchaſer ſhall have Com- 
mon pro rata: But tis otherwiſe in Com mon Appurte- | 


nant. 8 Rep. 78. 1 Nelf. 460. Common Appurtenant 


| for a certain Number of Beaſts may be granted o- 


ver- 1 Danv. 803. A Man may uſe Common Appur- 


| renant to his Manor, with Cattle which are for 
| his Houſhold; tho” it is ſaid he cannot uſe it with 
| Cattle which are to. ſell. Lords of Manors may de- 


ſture in Commons where their Tenants put in Cat- 


| cle; and a Preſcription to exclude the Lord is a- 


gainſt Law. 1 Inſt. 122. The Commoner cannot uſe 


| Common but with his own proper Cattle: But if he 


hath not any Cattle to manure the Land, he may 


| borrow other Cattle ro manure it, and uſe the Com- 
| mon with them; for by the Loan, they are in a 


Manner made his own Cattle. 1 Danv. 798. Grantee 
of Common Appurtenant, for a certain Number of 
Cattle, cannot Common with the Cattle of a Stran- 
ut in a 
Stranger's Cattle, and uſe the Common with ſuch Cat- 
tle. Ibid. 803. Common Appendant or Appurtenant, 
cannot be made Common in Groſs : And Approvement 
extends not to Common in Groſs. 2 Inft. $6. The Lord 
may agiſt the Cattle of a Stranger in the Common, by 
Preſcription : And he may Licence à Stranger to 
put in his Cattle, if he leaves ſuſſicient Room for 
the. Commoners. 1 Danv. 795. 2 Med. 6. Alſo the 
Lord may ſarchage, Se. an Overplus of the Cam- 
mon: And if, where there is not an Overplus, the 
Lord ſurehages the Common, the Commoners are not 
to diftrain his Beaſts; but muſt commence an Action 


contrary to Cuſtom, when ir ought to lie freſh, a 


ther wiſe it is a general Rule that he cannot diſtrain 


and a Cow purchaſes he. 
:ranceof one Part, his entire Common is extine 
rr When a Man hath Common Appendant 


| 20, the Cammoner,. but he bath Common enough 
ſides; the Com moner may not bri any Action. 8 Rep. | 


againſt the Lord. F. N. B. 125. But it is ſaid, if 
the Lord of the Soil put in Cattle into a Cloſe, 


ies Af 


y cannot dig 


79. Rep. 3 22 Ye 316. A 5 
A. 80 the W which deſtroys the Graſs, and 
carrying it away doth Damage to the Ground: So 


that the other Commoners can't enjoy the Common in 


tam amplo modo as they ought. Godb. 344. Alſo a 


momer may nat gut Buſhes, dig Trenches, Ge. 
in the Common, without, a Cuſtom to do it. 1 N., 
462, If he makes any Thing de now, he is a Trei- 
par He can do nothing to impair the Common ; 


ut may reform a Thing abuſed, fill up Holes, dig | 


down Mole-hills, Sc. for Improvement. 1 Broepul. 
208... A Lord may make a Pond on the Ommen: 
Tho* the Lord cannot dig Pits for Gravel or Coal ; 
the Statutes of Approvement being only by Inclo- 
ſure. 3 Inſt. 204- 1 Sid. 106. If the Lord makes a 
Warren on the Common, the Commoners may not kill 
the Conies ; but are to bring their Action, for they 
may not be their own Judges. 1 Rog. 90, 405. The 
Property of the Soil in the Common is entirely in the 
Lord; and the Uſe of it, jointly in him and the 


Commoners. No Commoner can make the Graſs that 


grows on the Common, otherwiſe than by depaſtu- 
ring it; nor can he meddle with the Soil: But if 
the Owner of the Soil, ſer up a Hedge on the Com- 


Commoner may abate Hedges cre&ed on a Common ; 
for tho the Lord bath an Intereſt in the Soil, by a- 
bating the Hedges, the , Commoner doth not meddle 
with it. 2 Mod. 65, Any Man may by Preſcription 
have Common and feeding for his Cattle in the King's 
Highway, although the Soil doth belong to another. 
Hill. 42 Eliz. But the Occupation of Common by 
Uſurpation, will not give Title to him that doth 
Occupy it, unleſs he hath had it Time beyond Me- 
mory. And if a Man enfeoffed of Land, by reaſon 
of which he hath Right to common, aliens it to one 
who doth not take or uſe the Common ; and then he 
makes an Alienation to another, the laſt Feotfee 


Eſtate in the Land than his Feoffor had. Fitz, Abr. 


Comm. 255. By Statute, Lords may approve againſt 
Commoner may take the Cattle Damage-feazant : O- 


their Tenants, viz. incloſe Part of the Waſte, . Oc. 


and thereby diſcharge it from being Common, leav- 


the Cattle of the Lord. 1 Danv. $07. A Commoner | ing Common ſufficient; and Neighbours as well as 


may diſtrain Beaſts put into the Common by a Stranger, 
or every Commoner may bring Action of the Caſe, 


where Damage is received. 9 Rep. 112. But one 
Commoner cannot diſtrain the Cattle of another Com- 
moner, tho" he may thoſe of à Stranger, who hath 
no Right to the Common. 2 Lute. 1238. The Lord 
may diſtrain where the Common is ſurcharged ; and 
bring Action of Treſpaſs for any Treſpaſs done in 
the Common. 9 
es the Common, the other Commoners may have a 
rit of Admea ſurement; and Admeaſurement is to 


| be according to the Quality N of the 
w 


Freehold, and for all the Cattle ch are upon 
the Land. It lies only by one Commoner againſt an- 
other; but not againſt a Commoner ſans Number; nor 
againſt the Lord, in which Caſe there muſt be an 
Aſſiſe. 1 Dany. 809. If a Man be diſſeiſed of his 
Common, he ſhall have an Aſliſe. New Nat. Br. 399. 
If any Commoner incloſes, or builds on the Common, 
every Commoner may have an Action for the Damage. 
Where Turf is taken away from the Common, the 
Lord only is to bring the Action: But "cis ſaid the 


Com moners may have an AQion for the * by 


entering on the Common, &c. 1 Rol. Abr. 89. 398. 
2 Leon. 201. If a Commoner who hath a Freehold 
in his Common be ouſted of, or hindred therein, that 
he cannot have it ſo beneficially as he uſed to do; 
whether the Interruption be by the Lord or any 
Stranger, he may have an Aſſiſe againſt him: But 
if the Commoner hath only an Eſtate for Years, 
then his Remedy is by Action on the Caſe. And if 
it be only a ſmall Treſpaſs, that is little or no Loſs 


Rep. 113. Where a Commoner ſurchar- | 


Tenants claiming Common of Paſture, ſhall be bound 
by it. 20 H. 3. . 4. If the Lord encloſes on the 


Common, and leaves not Common ſufficient, the Commo- 
ners may not only break down the Incloſures ; but 
ma 2 in their Cattle, although the Lord ploughs 
and ſows the Land. 2 Inf. 88. 1 Rull. Abr. 406. Up- 
on Agreement between two Com moners to encloſe a 
Common, a Party having Intereſt nor privy to the 

reement, will not be bound; but one or two wil- 
ful Perſons ſhall not hinder the publick Good. Chan. 
Rep. 48. Commons muft be driven yearly at Ai. bael- 
mas or within fificen Days after; infected Horſes, 
and Stone-Horſes under Size, &c. are not to be pur 
into Commons under Forfeitures, by Stat. 32 H. 8.4. 13. 
New erected Cottages, tho' they have four Acres 
of Ground laid to them ought not to have Common 
in the Waſte. 2 Int. 740. In Law Proceedings, where 
there are two diſtinct Commons, the two Titles muſt 
be ſhewn: Cattle are to be alledged commonable , 
and Common ought to be in Lands commenable: And 
the Place is to be ſet forth where the Meſſuage and 
1 lie, &c. to which the Common belongs. 1 Nell. 
462, 463. 

Common of Eſtovers, Is a Right of taking Wood 
out of another Man's Woods, for Houſe- bote, 
Plough- bote, and Hay- bote. What Botes are ne- 
eeſſary, Tenants may take, notwithſtanding no Men- 
tion be made thereof in their Leaſes; but if a Te- 
nant take more Houſe-bore than is needful, he may 


nants for Life may take upon the Land demiſed 


_ — — 1 RC 


reaſonable Eftovers, unleſs reſtra ined by Special 


* 


* ——— 


be- 


mon, the Cmmoner may throw it down. 15 H. . A 


may not have ir, for he ſhall not have a better 


be puniſhed for Waſte. Terms de Ley 387, 396. Te- 
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Covenant: And cvety Tenant for Years hath three | the Reſiafits have the Eaſe to do their Suit wirhin 
Kind of Eftovers incident to his Bftare. 1 ft. 41. their on Maners, and are not compellable to go 
| When « Houſe having Eſtovers appendant ot Eppur- to the Sheriff's Turn It the Manet of Sbeappend 
tenant,” is blown down by Wind, if the Owner re- in the County of Leiceſter, every Refrant pays 1 4. 
builds it in the ſame Plzce and Manber ab Yefore, | er Poll to the Lord at the Oburt held after Nfichael. 
his Eftovers ſhall continue: So if be altert the | may, Which is there called Coπmãmon Fim. For this 
Rooms and Chambers, without making new Chim- common Fins the Lord may diſtrain; but he eanndt 
nies; but if he ere any new Chimnies he will | do it without « Preſeriprion. 1 Rep. 44: Thiere is 
not be allowed to any Eftovers in ſuch new alſo Common Fine of the County. Nod Commune, 
Chimnies: 4 Rep. 87. 4 Leon. 383. If one have n Miſericoriiæ, vel Fines Com itatuum amercatoram in 
Dwelling· houſe wherennto Cm of Eftovers doth | Finibus imrum Fufticiarioriim, Or. Fleta, lib. ). 
belong, and the Houſe by Fire is burnt down, und | c. 48. See Stat. 3 Kd. 1. % 18. COT BET 
a new one built near to the Place; or in the Place | Commons Monte of Patiiament, Is the Lower 
in another Form, the Eſtovers are gone: But if the | Houſe of Parliament, ſo called, becauſe the Com- 
old Houſe be only ſome of it down, it is otherwiſe; mont of the Realm, that is, the Knights, Citizens, 
and in all Cafes where the Alterations to a Honſe | and Burgeſſes returned to Parliament, repreſenting 
do no Prejudice to the Tertenant or Owner of the the whole Body of the Commons, do fit there. 
Land or Wood, the Eftoyerg will remain. E N. B. Compt. perl See Parliamen: © 
180. Where a Man hath Eftovers for Life, if the Common Intendment, 1s common Meaning or 
Owner cut down all the Wood, that there is none | Underftanding, according to ths subject Matter, 
left for him, he may bring an Aſſſe of Eftover; ; and | not ifained to any extraordinary or foreign Senſe: 
if the Tenant have but an Eſtate for Years, or at | Bar to Common Bitendment is an ordinary or general 
Will, he may have Action of the Caſe. Aduor Ca. 55 Bar, Which commonly diſables the Plaintiff” De- 
. 112, If the Tenant who hath Common of claration. re are ſeveral Caſts in the Law 
ftovers, ſhall uſe them to any other Purpoſe than he | where Common Inmtendment, and Intendment take 
ought, he that owns the Wood may bting Treſpaſs Place : And of Common Intendinint, « Will hall not 
aga inſt him: As here one grants twenty Loads of | be ſuppoſed to be made 1 — Co. Lie. 78. 
Wood to be taken yearly in ſuch a Wood, ten Common Law, (Lex Communit) Is taken for the 
Loads to burn, and ten to repair Pales ; here he | Law of this Kingdom, fimply, without any other 
may cut and take the Wood for the Pales, though | Laws; for ſuch Laws as were generally holden be- 
they need no amending, but then he muſt keep it | fore any Starure was enaQted in Parliament to alter 
for that Uſe, 9 Rep; 113. E N. B. 58, 159 | them: And for the King's Courts of Juſtice, called 
Common of Piſcarp, 1s a Liberty o al in | the Common Law Courts. The Common Lac is ground- 
another Man's Water. Common of Piſcary to exclude | ed upon the general Cuſtoms of the Realm; and in- 
the Owner of the Soil, is contrary to Law: Tho' | cludes in it, the Law of Nature; the Law of God, 
a Perſon: by Preſcription ey Have 4 ſeparate | and the Principles and Maxims of the Law: It is 
Right of Fiſhing in fuch Water, and the Owner founded upon Reaſon ; and is ſaid to be the Per- 
of the Soil be excluded ; for a Man may grant the | fection of Reaſon, acquired by long Study, Obſer- 
Water; without paſſing the Soil: And if one grant | vation and Experience, and refined by Learned 
Separalem Piſcariam, neither the Soil nor the Water | Men in all Ages. And it is the common Birth- 
paſs, bur only a Right of Fiſhing. 1 Ip. 4, 122, | right, that the Subject hath for the Safe-guard and 
164. 5 Rep. 34. No Perfon ſhall fiſh in any Ri- Defence, flot only of his Goods, Lands, and Re- 
ver without the Owner's Conſent, under Penal- | venues; but of his Wife and Children, Body, Fame, 
ties: And Nets, Angles, Sc. ſhall be ſeiſed and de- | and Life alſo. Co. Lit. 97, 142, Treatiſe of Laws, p. 
ſtroyed, by Stat, 22 & 23 Car. 2. c. 25. Sce Fiſh and 2. Sce my Common Law . eee pag. 110. 
Fiſhing. E | I As to the Riſe of the Conimon Law, this Account is 
Common of Turbary, Is a Licence to dig Turf | given by ſome ancient Writers: After the Decay of 
upon the Ground of another, or in the Lord's | the Roman Empire, three Sorts of the German Peo- 
Waſte. This Common is appendant or appurtenant | ple invaded the Britons, viz. the Saxons, the Angles, 
to an Houſe, and not to Lind ; for Turfs are to | and the Fates; from the laſt ſprung the Kentiſh Men, 
be burnt in the Houſe: And it may be in Groſs; but | and the Inhabirants of the Iſle of Wight ; from the 
it does not give any Right to the Land, Trees, or | Saxons came the People called Eaſt, South, and Weſt. 
Mines, It cannot exclude the Owner of the Soil. | Saxons; and from the Angles, Ls - Angles, Mer- 
I Inst. 4. 4 Rep. 37. | | | cians and Northumbrians : Theſe People having dif- 
here is 4 Common or Liberty of digging Coals, | ferent Cuſtoms, they inclined to the different Laws 
and Gravel, Sand, &fc. as well as Turf. by which their Anceſtors were governed; but the 
Common Bench, (Bancus Communis) from the Sax. | Cuſtoms of the Weft-Saxons and Mercians, who dwelt 
Banc, Bank, and thence metaphorically a Bench, | in the Midland Counties, being preferred before 
high Seat or Tribunal.) The Court of Common Pleas the Reſt, were for that Reaſon called Fus Angle- 
was antientiy called Common Bench, becauſe Com- | rum; and by theſe Laws thoſe People were g0- 
munia Placita inter ſubditos ex jure noſtro, quod Com- | yerned for many Ages: But the Eaft-Saxons having 
mune vocant, in hoc diſceptantur: That is, the Pleas | afterwards being ſubdued by the Danes, their Cu- 
or Controverſies between common Perſons are there | ftoms were introduced, and a third Law was ſubſti- 
tried and determined. Camb. Britan. 113. In Law- | tuted, which was called Pane- Lage; as the other 
Books and References the Court of Common Pleas | was then ſtiled Weſt- Saxon Lage, SF. At length the 
is writ C. B. from Commun Banco. And the Juſtices | Danes being overcome by the Normans, William cal- | 
of that Court are ſtiled Fuſticiarii de Banco, See | led the Conqueror, upon Conſideration of all thoſe 
Common Pleas. ' ? etc Laws and Cuſtoms, abrogated ſome, and eſtabliſhed 
Common Day in Plea of Land, Signifies an or- | others; to which he added ſome. of his own Coun- 
dinary Day in Court, as Ofabis Hillarii, Quindena | try Laws, which he judged moſt to conduce to the 
Paſebæ. &. It is mentioned in the Stat. 51 H. 3. | Preſervation of the Peace: And this is what we 
concerning general Days in Bank. now call the Common Law. Bur though we uſually | 
Common Fine, (Finis Communis) A ſmall Sum of | date our Common Law from hence, this was not the | 
Money, which the Refiants within the Liberty of | Original of the Common Law ; for Ethelbert, the firlt | 
ſome Leets pay to the Lords, called in divers Places | Chriſtian King of this Nation, made the firſt Saxen 
Head- Silver or Head Pence, in others On NY ; | Laws, which were publiſhed by the Advice of foe | 
| and was firſt granted to the Lord, towards the | wiſe Men of his Council: And King Alfred, who 
Charge of his Parchafe of the Court-Leet, whereby | lived 300 Years afterwards, being the firſt ſole 10 
: | narc 
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it was Sale the. 


Conqueſt of the ingdom, they we 


mer Laws com poſe 


a, Body of the 655 
wherefore he is led by our Hi e icarum 
0 Els Yo 


Britton wrote. his learned Book of the 
of this Realm, whic 90 done by the King's Gow 

mand, and . Fans in; 2 Name, N e to , 
Iofichunions of the I Law, W. which. #ſtini 
ſumes, to himſelf, though . compo ed by otl a 
Staundf 6, 21. 4 5 Bee is mentioned by 
Gwin to be Billing of Hereford. Bracron, a great 
Lawyer, 1 the Time of Hen. 3. wrote a 155 
learned pron Ei of the Common Law 
held in great ation; — is ag A 

ane 


kn Jekened Ge, Lord wow hots i e 


Hen, 2. wrote a Book of the Jokes 180 
15 ſaid to be 1 moſt antient Compoſi tion Ad 
on that Subje&: Beſides theſe, in the Time of Ed. 
4 the reuowned Lawyer Littleton wrote, his excel- 
len Book of Engliſh Tenures. In King Fames the 
Firſt's Reign, the, prear Oracle of the Law, Sir Ed. 
ward Coke, publiübe his learned and, laborious In- 


flitutes of our Law, and Commentaries on Littleton. 


About the ſame Time likewiſe Dr. Coel, a Civilian, 
wrote a ſhort Inſtitute of our * nd 6 the 
. of King George the Fi 

Civilian and Common Law er, abr br Tl if Diet 
wrote an Inſtitute of the Laws of England, which 
is ſomething after the Manner of the Inſtitutes of 
the Civil Law. 


Common Pleas, (Communia  Placita).. Is, one of 


the King's Courts now, conſtantly held in | Weſtmin- | 


fter-ball ; but in ancient Time was 3 ag ap- 
pear by A Ke Charta, cap. 11. in the Pre- 
ace of his Reading, ſays, That till granted 
the Great Charter there were bur [74 Courts, 
called the King's Courts, * the King's Bench and 
the Exchequer, which were then ſtiled Curia: Domini 
Regis, an Aula Reg! is, becauſe they followed the 
that upon the Grant of that 
Charter, the * of Common Pleas was erected 
and ſettled in one certain Place, i. e. Weftminſter- 
ball; and after that, all the Writs ran Quod fit coram 
Fufbiciariis meis apud Weſtm. whereas before, the Par- 
ty was required by them to appear, Coram me vel 
Fuſticiariis meis, without any Addition of Place, Oc. 
as he obſerves out of the Writings of Glanvil and 
Braton. But Sir heard Coke is of Opinion, in his 
Preface to the eighth Report, that the Court of 
Common Pleas was mente before the Conqueſt ; 
and was not created by Magna Charta, at which 
Time there were Fu iciarii de Banco, Sc. Though 
before this Act, Common Pleas might have been held 
in Banco Regis; and all original Writs were feturna- 
ble there. Writs returnable in this Court, are now 
coram Fuſticiariis noſtris apud Weſtm. But Writs re- 


turnable in B. R. 7 Coram nobis ubicunque fuerimus 


in Anglia. The Juriſdiction of this Court is general, 


and r itſelf throughout England: It holds 


Plea of all Civil Cauſes at Common Law, between 
Subje& and Subj ect, in Actions real, perſonal, and 
mined ; ; and it ſeems to have been the only Court 
for Real Cauſes. In perſonal and mixed Actions ir 
hath | a concurrent Juriſdiction with 25. Kin 

Bench: But it hath no Cognizance of Pleas. of 2 
Crown; and Common Peas are all Pleas that are 
not ſueh. This Court cannot regularly hold Plea 


» cw 


kebvſe C 


* ay Ae Ka, Tear 7 ant ec. but by Writ 
or 8 returnable here ; z except it be by 
Bill 1 4 or "of int an Officer, or other privileged | 
2 of the Cöurt. All Actions belon a to this 
0 * either by Origi inal; as Arreſis 

804 een r bj Privilegs 15 Attachment, 
for or againſt | rice Ports; or out of inferior 


7 4 85 125 © 5 15 by Pone, Recordare,' Mecedas 
: Aa Wh) 1 Neu e Actions po- 
lar, an ions ot. Debt, &c. any 
Ratte: cog hy prot by "this Court : Hoa" be | 
fides having for Puniſhwe! r'of itt of. 


Juriſditio 
ney ers and. Weder; the Court of Common Pleas 
may nt rohibitions to keep Temporal ahd Ec- 
clefiaſtical” Courts within Js Bounds: 4 Inf. 99, 
100, 118. in this Court are four Fuilger, e ted | 
by Latrers Patent; whom the Chief Juſtice 1 1s & 
by his Office: The Seal of the Court is com- 
Lira ro the Cuſtody of the Chief Juſtice. The 
1 55 Officers of the Common Pleas are, the Cuſtos 
wm, thrice Prothojictaries and their Secyttdaries, 
the Clerk of the Warrants, Clerk of the 185 
fourteen 1 four Exigentert, a Clerk 
8 ee the Chin irograpber, erk of the Ning 
Clerk of the ho Tre ry, lerk of the Seat: & Gut. 
h l Lad the Clerk of the Inrolment of Fines" and 
Recover), Clerk of the Errors, Sc. The Cuftos Bre- 
vinm is the chief Clerk in chte Court, who receives 
and kee 3 all Writs returnable | therein ; 3 and all Re- 
cords of Mie Prius, wines ate delivered t o him by 
the Clerks + the Aſſi ſe of every Circu tit, Sc. an 
he files the Rolls together, and carries chem into 
the Treaſury of Record, He alſo makes om Rem - 
8. and Copies of all Wrics and Records, 
c. The Prothonotaries enter and inrol all Declara- 
tions, Pleadings, Judgments, Sc. and they make 
our all judicial Writs, W s of Execution, Writs of 
Privilege; Procedends's, Sc. The Sec ies are Af- 
ſiſtants to the ' Prothonotavies in the Execution o 
their Offices; and they rake Minutes, and draw up 
all Orders and Rules & Court. The Filazers, who 
have the ſeveral Counties of Euglind divided among 
them, make out all meſne Proceſs, as Capias, Alias, 
luries, &c. between the Original Wrir and the De- 
clararidn; aud they make all Wrirs of View, Sr. 
The Exizenters, appointed for ſeveral Counties, 
make out all = ents and Proclamations in order 
to utla wry. e Clerk of the Warrants, enters all 
Warrants Anchsef; ; tnrols Deeds of Bargain and 
Sale; and eſtreats all Iſſues. The Clerk of EP; Joint, 
keeps the Roll of the Eſſoins, wherein he enters 
them, and Nonſuirs, Sc. The Arr of the F bo Foie 
makes out all Writs of eas Corpor 
Juries to appear; and he enters . 8 
till the Verdict given. The Clerk of the Treaſury, 
keeps the Records of the Court, and makes Ex- 
emplifications of Records, Copies of Iſſues, Jodg- 
ments, Sc. The Clerk of 1 the Seals, ſeals all Writs 
and Meſne Procefs ; alto Writs of Outlawry and Su- 
perſedeas, and all Patents. The Clerk of the Oxtlaw: 
ries, makes out the Writs of 'Capias Utlagatum. The 
Clerk 'of the Errors is for the Allowance of Wrirs of 
Error, St. The Clak of the Inrolments of Fines and 
Recoveries, returns all Writs of Covenant, Writs 


of Entry and Seifin, and inrols and exemplifies | 


Fines, Sc. The Clerk of the King's Silver enters the 
Subſtance of rhe Writ of Covenant : And the Chi- 
rozrapber ingroſſeth all Fines, and delivers the Inde n- 
, tures to the Parties, Sc. And to theſe Officers may 
be added, a Proclamator; a Keeper of the Cour: ; 
Cryer; and Tipſtaffs ; beſides the Warden of the Fleet. 
There are allo Attornies of, this Court, whoſe Num- 
ber is unlimited; and none may plead at the Bar 
of the Court, or ſign any ſpecial Pleadings, buc 
Serjeants at Law. 


Common Paper, (Preces Publice) Is the Liturgy, | 


or Prayers uſed in our Church. It is the particular 


Duty of Clergymen every Sy, &c. to uſe the 
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ublick Form of Pr reſcribed by the Book of 
2 Prayer: and if 1 be reſident 
upon his Living, as he ought to be, and p a 
Curate, ke is obliged by the 4# o Uniformity once 
every Month at leaſt, to read the 
the Church, according as they are directed by the 
Book of Common Prayer, in his Pariſh. Church, in 
his own, Perſon, or he ſhall forfeit 5 J. for cye 
Time he fails therein. Stat. 14 Car. 2. cap. 4. Alſo 
by that Statute the Book of Common Prayer is to be 
provided in every Pariſh, under the Penalty of 
J. a Month': And the Common Prayer muſt be read 
ore every Lecture; the Whole appointed for the 
Day, with all the Circumſtances, and Ceremonies, 
Sc. And by one of the Canons of the Church, Mini- 
ſters before all Sermons, are to move the People to 
join in a ſhort Prayer, for the Catholick Chutch ; 
and the whole Congregation of Chriſtian Tesfle; Er. 
for the Kivg 2 Royal Family; the Ministers 
of God's Ward, Nobility, Magiſtrates, and Whole 
Commons of the Realm, 2 | 
Lord's Prayer. Can. 55- Refuſing to uſe the Common 
Prayer; or uſing any, other open Prayers, &c. is pu- 
niſhable by Stat. 1 Eliz. c. 2. See Church 
Common Meal, 1s underſtood in our Law to be 
Bonum publicum, and is a Thing much. favoured ; 
and therefore the Law doth tolerate many Things 
to be done for Common Good, which otherwiſe might 
not be done: And hence it is that Monopolies are 
void in Law; and that Bonds and Covenants to re- 
train free Trade, D or the like, are adjudged 
void. 11 Co. Rep. 50. Plozyd. 25. Shep. Epit. 270. 
ommozancy, (Commirantia, from Commoro) An 
Abiding, Dwelling or Continuing in any Place; as 
an Inhabitant of a Houſe in a Vill, Sc. And Com- 
morancy for a certain Time, may make a Settlement 
in a Pariſh. Dalt. See Poor. 
Commozth, or Comozth, (Comortha) From the 
Brit. Cymmorth, i. e. Subſedium : & Contribution which 
was gathered at Marriages, and when young Priefts 
ſaid or ſung the firſt Maſſes, Sg. 4 H. 4. c. 21. But 
the 26 H. 8. c. 6. prohibits the Leyying any ſuch in 
Wales, or the Marches, &c. _ | 
Commote,. In Wales is half a Cantred or Hundred, 
containing fifty Villages. Stat. Walie, 12 Ed. 1. Wales 
was anciently divided into three Provinces; and 
each of theſe were again ſubdivided into Cantreds, 
and every Cantred into Commotes. Doderige's Hift, Wal. 
Joy 2. Commote alſo ſignifies a great Seigniory or 
rdſhip, and may include, one or divers Manors, 
P | | ogy” 
Communance, The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, or Com- 
moning in. open Fields, &c. were formerly called 
the Communance. Cowell. 3 
Commune Concilium Regni Ingliz, The Com- 
mon Council of the King and People aſſembled in 
Parliament. 5 > 
Communia placita non tenenda in Scaccario, 
Is an ancient Writ direfted to the Treaſurer and 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perſons in that Court, where 
veither of the Parties belong to the ſame. Reg. 


Communi Cuſtodia, A Writ which anciently lay 
for the Lord, whoſe Tenant holding by Knight's 
Service died, and left his eldeſt Son under Ape, 
againſt a Stranger that entered the Land, and ob- 


raken away Wardſhips, this Writ is become of no 


Community of the Kingdom. Vide Commo- 
Companage, (Fr) Is all Kind of Food, except 
Bread and Drink : And the learned Spelman inter- 


prets it to be Quicquid cibj cum pane ſumitur. In 


mon Cay of 


| Epiſcopus in Compellativum adleglationem cocere je 


„and conclude with the 


| Years from thenceforth, 


ſome Tenants when they performed their Boon; or 
Work-days to the Lords, had three Boch Loa bes 
with Companage allowed them. Reg. d# Thurgarteh ci. 
ted in Antiq. Nottingham. . 
Companion of the Garter, Is one of the Knights 
of that moſt noble Order; at the Head of which is 
the King, as Sovereign. 24 H. 8. e. 13. x +l 
Compellativum, An Adverſary or Acciifer, 


Kis alium : am cog at Jurejurando del in Ordalio. 


eg. Athelſtan. Nane * we 
Compertozium, A Judicial Inqueſt in the Civil 

Law, made by Delegates, or Commiſſioners to find 

out and relate the Truth of a Cauſe. Paroch. Antig. 
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tract berween a Parſon, Patron and Ordinary, Oc. 
for Money. or other Thing in Lieu of Tithes, Land 
may be exempted from the Payment of Ticbes, 
where Eure ha ve been made: And Real Com- 
pofetions for Tithes are to be made by the concur- 
rent Conſent of the Parſon, Patron and Ordinary, 
Real Compoſitions are diſtinguiſhed from Perſonal 
= for a Compoſition called a Perſonal Con- 
tract is only an Agreement between the Parſon and 
Pariſhioners, to pay ſo much inſtead of Tithes; 
and though ſuch an Agreement is confirmed by the 
Ordinary, yet that doth not make it a Real Compoſe... 
tion, becaule he ought to be a Party to the Deed of 
Compoſition. March's Rep. $7. The Compoſitions for 
Tithes made by the Conſent of the Parſon, Patron 
and Ordinary, by Virtue of '13-Eljz. cap. 10. ſhall 
not bind the Succeſſor unleſs made for twenty-one. 
Years, or three Lives, as in Caſe of. Leaſes of Ec- 
clefiaſtical Corporations, &. Compoſitions were at 
firſt for a valuable Conſideration, ſo that, though in 
Proceſs of Time, upon the Increaſe of the Value of 
the Lands, ſueh Compeſitions. do not amount to the 
Value of the Tithes, yet Cuſtom prevails, and from 
hence ariſes What we call a Modus decimandi. Hob. 
29. The Word Compoſition hath likewiſe another 
Meaning, i e. Deciſio Litis. | | | 
ompolſitio Wenſutarum, Is the Title of an an- 


tioned in the Stat. 23 H. 8. 
Compoſtum, Dung, Soil or Compoſt laid on 
Lands. Regiſt. Eccl. Cantuar. MS. 

' Compzint, Intends a ſurreptitious Printing of an- 
other, Bookſeller's Copy, to make Gain thereby, 
which is contrary to the Stat. 14 Car. 2. cap. 33. 
and other Statutes. _ r 

Compiomiſe, (Compromiſſum) Is defined to be a 
mutual Promiſe of two or more Parties at Diffe- 
rence, to refer the 72 of their Controverſy to 
Arbitrators: And Weſt ſays it is the Faculty or 
Power of pronouneing Sentence between Perſons at 
Variance, given to Arbitrators by the Parties pri- 


miſed, are alſo Matters of Law referred, or made 
an End of. | 

Compurgato:, One that by Oath juſtifies another's 
Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conſtruction of Time; and to the End neither 
Party to an Agreement, Sc. may do Wrong to the 
other, nor the Determination of Time be left at 
large, it is to be taken according to the juſt Judg- 
ment of the Law. A Deed dared the 2oth Day of 
Auguft, to hold from the Day of the Date, ſhall be 
conftrued to begin on the 2 iſt Day of —_ But 
if in the Habendum it be to hold from the Making, 
or from thenceforth, it ſhall begin on the Day de- 
livered. 1 Inf. 46. 5 Rep. 1. If an Indenture of 
Leaſe dated the 4th Day of 550 made for three 

delivered at four of the 
Clock in the Afternoon of the ſaid 4th Day of Fu- 
ly, the Leaſe ſhall end the 3d Day of Faly in the 


the Manor of Feskerton in the County of Nottingham, | 


3 


third Year: And the Law in this Computation Nj 
| all 


Kempolirton, (Compoſtio) An Agreement or Con- 


tient Ordinance for Meaſures, not printed, men- 


vate Conſent, Weſt's Symb. Fect. 1. Matters compro- | 
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2 was rt 
to de pa id, (2 
Noon; in Caſe a Tenant for 
critical, Jun Cure, Sec. See Day 


n 3611 
omputation of Miles, after-the Engliſh Manner, 
I 1. res 18 Feet, or 1760 Tards to each Mile; 


ſame. ſhall be reekoned not by ſtrait Lines, 
as a Bird or Arrow may My, but according tothe 
neareſt and moſt uſual Way · C. Elix. 2120 
5 Computo, (Lt.) Is. a. Writ , compel 4 & Bailiff, 
Receiver or Accountant, to yt d up his Accounts: 


And alſo lies againſt Guardians, e. Nag. Orig, 
14393 dz hel 10 a m8 199 ee LEM 208 
.; Concealers, (Concelatanes, ſo called à concelandb, ds 
Mons 4 movendo, by an Autipbraſis) Are ſuch. as find 
out concealed Lands, i. 6. ſuch Lands as are privily 
kept from the King by common Perſons, having 
nothing to ſhew for their Title or Eſtate; therein. 


39, Elix, cap. a2. There are Concealers of Crimes; | 


and Contealing Trea ſon, Ec. when Miſpriſion, ſee 
Miſyriſſan. 99001 K Th Ne 1 450 R 
-Conceſt, A Word of frequent Uſe in Convey- 
ances, creating a Covenant in Law; as Dedi makes 
a Warranty. Co. of 384. This Word is of a ge- 
neral. Extent, and ſaid. to amount to à Grant, 
Feoffment, Leaſe and Releaſe, Sc. 2 Saund. 96. 
Concionatozs, Common Council -Men, Freemen 
called to the Hall or Aſſembly, as moſt worthy.—— 
Quodam tempore,, cum _ conveniſſent Concionatores apud 
London, Cc. Hiſtor, Elien. Edit. Gale, c. 46. 
Concluſlon, -(Concluſio), Is when a Man b his 
own Ac upon Record hath charged himſelf with 
a Duty or other Thing, or confeſſed any Matter 
whereby he ſhall be coneluded: As if a Sheriff re- 
turns that he hath taken the Body upon a Capias, 
and hath not the Body in Court at the Day of the 
Return of the Writ; by the Return, the Sheritf is 
concluded from Plea of Eſcape, Sc. Terms de Ley 
153. In another Senſe this Word Concluſion ſignifics 
the End of any Plea, Replication, Sc. and @ Plea 
to the Writ is to conclude. to the Writ; a Plea in 
Bar, to conclude to the Action, Sc. Concluſion of 
Plea in Bar ſhall be, Et boc paratus eſt ver ficare: 
Of other Pleas, Et de hoc ponit ſe ſuper Patriam. 
Kitch. 219, 220. "ih he ba 
Concoꝛd, (Concordia) Is an, Agreement made be- 
tween two or more, upon a Treſpaſs committed; 
and is divided into Concord , executory, and Concord exe- 
cuted: And according to Plozuden, one binds not, as 
being imperfe&, but the other is abſolute, and ties 
the Party. Though by ſome Opinions, Agreements 
executory are perfect, and bind no leſs than A- 
gree ments executed.  Plowd. 5, 6, 8. Theſe Concords 


and Agreements are by Way of Satisfaction for the 


Treſpaſs, Sc. Concord is alſo an Agreement be- 


ner the Lands ſhall paſs: It is the Foundation and 
Subſtance of the Fine, taken and acknowledged by 
the Party before one of the Judges of C. B. or by 
Commiſſioners in the Country, and in Latin begins 


| thus: Et eſt Concordia taljs ſcilicet quod pred.; A. B. 


recogn. Tenementa pred. cum pertin eſſe jus ipſius C. D. 
ut ill. que idem C. D. habet de Dono pred. A. B. Et ill. 
remiſer. & quiet. clam. de ſe & Hered. ſuis præfat. C. 
& Hered. ſuis imperpetuum, c. | T 
Concubaria, A Fold, Pen, or Place where Cattle 
lie. Cowell. | RN | 
S Signiſies a lying together. Stat. 1 H. 
7. cap. G. | Pogo ny 
Concubinage, (Concubinatus) In common Accepta- 
tion is the Keeping of a Whore or Concubine: 
But in a legal Senſe, it is uſed as an Exception a- 
gainſt her that ſueth for Dower, alledging thereby 
chat ſhe was not a Wife lawfully married to the 
Party, in whoſe Lands ſhe ſeeks to be endowed, 


16 0 - 


Ic, ig, founded on the. Statue of Weſm, aan 13. | 


tween Parties, who intend the.Levying of a Fine 
| of Lands one to the other, how and in what Man- 
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but his Concubing: Belt. c. 107: fact. lib. 4. tract. 6G. 


cap. 8. There was a, Concubinage allowed in Serip- 
ture to the Patriarchs, [ſecundum legem Matrimonii, 
Sc. Blounnt. an au . g | 059 O27. vv" | 
Conders, (from the Fr. Conduire, to Conduct) Are 

ſuch as ſtand upon high Places, near the ch: Coaſt, 
at che Time df Herring-Fichipg, to make Signs | 
with Boughs, c. to the Fiſtie rmen at Seca; which 

Way the Shole of Hertings paſſeth; for this may 
be better diſcovered by ſuch as ſtand upon ſome | 


high Cliff on the Shore, -by Reaſon of à kind of 


blue Colour which the Herrings cauſe in the Wa- 
ter, than by thoſe that are in the Ships or Boats for 
Fiſhing. Theſe are otherwiſe called Hutrs and 
Balkers, Directors and Guiders, as appears by the Stat. 


| L Fac. c« 23-/: ＋ 1 


Condition, (Conditio) Is a Reſtraint or Eridle an- 
nexed to a Thing, ſo that by the Non performance, 
the Party to it ſhall receive Prejudice and Loſs; 
and by the Performance, Commodity and Advan- 
tage: Or it is a Reſtriction of Men's Acts, quali- 
fying or ſuſpending the ſame; and making them 
uncertain whether they ſhall take Effect or not; 
alſo tis ; defined; to be what is referred to an uncer- 
tain Chance, which may happen or not happen. 


Weft Symb. part 1. lib. 2. ſe#.156. And of Conditions | 


there are divers Kind, viz. Conditions in Deed, and 
in Lau; Conditions Precedent, and. Subſequent ; Condi- 
tions Inherent, and Collateral, &c. A Condition in Deed 


is that which is joined by expreſs Words to a Feott- | | 


ment, Leaſe or other Grant; as if a Man makes a 
Leaſe of Lands to another, reſerving a Rent to be 
ped at ſuch a Feaſt, upon Condition if the Leſſee 
ail in Payment, at the Day, then it ſhall be law- 


ful for the Leſſor to enter. Condition in Law is when | 
a Perſon grants another an Office, as that of Keeper 


of a Park, Steward, Bailiff, Sc. for Term of Life; 
here though there be no Condition expreſſed in the 
Grant, yet the Law makes one, which is if the 
Grantee do not juſtly execute all Things belonging 
to the Office, it ſhall be lawful for the Grantor to 


enter and diſcharge him of his Office. Lite. lib. 3. c. 
5. Theſe Conditions are alſo called Condition expreſſed, | 
and Condition, implied. Condition Precedent is when a 


Leaſe, or, Eſtate is granted ro one for Life; upon 
Condition that if the Leſſee pay to the Leſſor a cer- 
rain Sum at ſuch a Day, hes he ſhall have Fee- 


ſimple: In this Caſe the Condition precedes the E- 


ſtate 1n Fee, and on Performance thereof gains the 


| Fee-ſimple. Condition Subſequent is when a Man 


grants to another his Manor of Dale, &c. in Fee, 
upon Condition that the Grantee ſhall pay to him at 
ſuch a Day ſuch a certain Sum, or that his Eftate 
ſhall ceaſe; here the Condition is ſubſequent, and 
following the Eſtate, and upon the Pertormance 
thereof continues and preſerves the ſame: So that 
a Condition Precedent doth get and gain the Thing or 


Eftate made upon Condition, by the Performance of | 


it; as a Condition Subſequent keeps and continues the 
Eſtate, by the Performance of the Condition. 1 Inſt. 
201, 327. Terms de Ley 156. If one agree with an- 
other to do ſuch an Act, and for the Doing thereof 
the other ſhall pay ſo much Money; here the 
Doing the Act is a Condition Precedent to the Pay- 
ment of the Money, and the Party ſhall not be 
compelled to pay till the Act is done: But where a 
Day is appointed for the Payment of Money, 
which Day happens before the Thing contracted 
for can be performed, there the Money may be 
recovered before the Thing is done; for here it 
appears that the Party did not intend to make the 
Performance of the Thing a Condition Precedent. 
3 Salk. 95. Inherent Conditions are ſuch as deſcend 
to the Heir, with the Land granted, Sc. And 
Collateral Condition is that which is annexed to any 
collateral AQ. Conditions are likewiſe Affirmative, 
which conſiſt of doing; Negative, and conſiſt of 
not, e SINE, aro further ſaid to be Ee 
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for not doing « Thing; and ſome Gon y, as that 
| the Leſſee ſhall pa the Retit, &., Allo Condi- 
tions are ſingle, to 
tive, to do divers Things; and others Dizjundice, 
where one Thing of ſeveral is required to be done. 
Co. Lit. 201.  Conditioes Muy be to any Küste, whe- 
ther in -Fee-fmple;  Fee-rail; for Life of Years: 
They run with t 2 and = — 2 
des come. Li Nep. 12 t a Condition 
— — made 1 . Part of the Leſſor, 
Dotor, % For no Man way annex a Condition to 
an Estate, but he that doth create the Eftire it 
ſelf. Conditions ate good to inlarge or limit Eftares : 
And there are four Incidents, which Conditions to 


create and increaſe an Eſtate ought to have. 1. They 
as a Foundation 


ſhould' have a particular Eſtate, 
whereupon the Increiſe of the ter Eütate ſhall 
be built. 2. Such particular Eftate ſhall continue 
in the Leſſee or Grantee, until the Increaſe hap- 
3. It muſt. veſt at the Time the 3 
— or it ſhall never veſt. The particular 
Eftate and Increaſe mult take Effe@ by the ſame 
Deed, or by ſeveral Deeds delivered at the'ſame 
Time. 8 Rep. 75- Conditions to create Eftates ſhall 
be favourably conftrued : But Conditions Which tend 
to deſtroy, or reſtrain an Eftate, are to be taken 
ſtrictly. A Feoffment upon Condition, that the Feof- 
fee Mall not alien, is void: But 4 Condition in & 
Feoffment not to alien for a particular Time, or to 
4 particular Perſon, may be good. Hb. 13, 261. 
And if a Condition is that Tenant in Tail ſhall not 
alien in Fce, Sc. or Tenant for Life or Years, not 
alien during the Term, theſe Conditions are good: 
Where the Reverſion of an Eſtate is in the Donor, 
| he may reſtrain an Alienation by Condition. 10 Rep. 
39. 1 Inſt. 222. If one make à Gift in Tail, on 
Condition that the Donee or his Heirs ſhall not alien ; 
this is good to ſome Inrents, and void to others: 
For if he make a Feoffment in Fee, or any other 
Eſtate by which the Reverſion is diſcontinued tor- 
tiouſly, the Donor may enter; bur 'tis otherwiſe if 
he ſuffer a common us 97 wht Inft. 223. A Li- 
{ berty inſeparable from an Eſtate, cannot be re- 
rained ; and therefore a Condition that a Tenant in 
Tail ſhall not levy a Fine, within the Stat. 4 H. 7. 
or ſuffer a Recovery; or not make a Leaſe, within 
| the Stat. 32 Hen. 8. is void and repugnant. But if 
the Condition reſtrain levying a Fine at Common 
Law, it may be good. 2 Danv. Abr. 22. A Gift in 
Tail, or in Fee, upon Condition that a Feme ſhall 
not be endowed; or Baron be Tenant by the Cur- 
teſy, is repugnant and void. So is a Condition in a 
Leaſe, &c. that the Leſſee ſhall not rake the Pro- 
fits: And where a Man grants a Rent-charge out 
of Land, provided it ſhall not charge the Ben 
Co. Lit. 146. Conditions repugnant to the Eſtate, im- 
ſible, &c. are void: And if they go before the 
ſtate, the Eſtate and Condition are void; if to fol- 
low it, the Eſtate is abſolute, and the Condition void. 
1 Inſt. 206. 9 Rep. 128. Bur if at the Time of en- 
tring into a Condition, a Thing be poſſible ro be 
done, and become afterwards impoſſible by the AR 
of God, the Eſtate of a Feoffee (creared by Live- 
ry) ſhall not be avoided. 2 Mod. 204. A Feoffment 
in Fee is made upon Condition, that the Feoffee ſhall 
within a Year go to Rome, &c. If the Feoffee dies 
before the Year ended, yet the Eſtate of the Feof- 
fee is become abſolute ; for the Eſtate once veſted 
by the Livery, ſhall not be deveſted without De- 
fault in the Feoffee. Ibid. Where a Condition is of 
two Parts, one poſſible, and the other not ſo, it is 
a good Condition for performing that Part which is 
poſſible. Cro. Elix. 780. Though if a Condition is ot 


two Parts disjunctive, and one Part becomes impoſ- 


fible by the Act of God, the Perſon bound is not 

obliged to perform the other. 5 Rep. If a Condition 

be in the Copulative, and is not poſſible ro be per- 

| formed, tis ſaid it may be taken in the Disjunctive. 
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one Thing only; ſome Copale> | 
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1 Dano. Abr. 73. 


Where an Eſtate is u be. hol 
created upon a+ Cm, * 1p to be pe 
there the Eſtate ſhall never come mn eſſe. 1 
a 31 1. A Women makes 4 Feo 
that is married, u 


1 Condition that he ſnall mar 


everſion may be granted in Tail u 

Condition, that if the tes pa ys ſg mueh, he 
have Fee. d Rep. 73. Bat if Man gramts Land, 
S. for Years, upon Condition that i the Leſſee 
pay 205. within ons 'Year; that he ſhall Have ir 
r Life; and that if ' he after the Tear pay 20, 
be ſhall have Feet Though both Sums are paid, 
he ſhall have but an Eſtate for Life; the Eſtate 
for Life, at the Time of the Grant, being on! 
Contingeney, and « Poflibilicy eannot inereaſe upon 
a Poſfibiliey, nor can the Fee increaſe upon the E. 
ſtate for Years. 8 Re 75. If a Leaſe be made to 


— 8 — gh they make PURI, the Condition is 
E roy « . 75, 76. 1 a Feoffec * the 
Reverſion of Part of the Land, on a Feat for 
Years, on which a Rent upon Condition is reſerved, 
all che Condition is confourided and gone; though if 
the Leſſee aſſign Part, the Condition remains, for he 
cannot diſcharge the Eſtate of the Condition. 2 Dane. 
Abr. 119. A Man makes a Feoffment upon Condi- 


| tion, and after levies a Fine to a Stranger, the Cun- 


dition is gone. Ibid. 120. If a Feoffee upon Condi- 
tion ro enfeoff another, infeoff a Stranger; or if 
it be to reinfeoft the Feoffor, and he grant the 
Land to another Perſon, upon Condition to perform 
the Condition, the Condition is broke, becauſe the 
Feoffee hath diſabled himſelf to do it: So where 
ſuch Feoffee upon Condition to reinfeoff, Ec. rakes a 
Wife, that the Land is ſubject to the Dower of the 
Wife; and ſo if the Land is recovered, and Exe- 
cution ſued our by another, the Condition is broke. 
Co. Litt. 221. 1 Danv. 79. If one diſſeiſe the Feof- 


| fee, or any other who hath Land by juſt Title, and 


thereof inſeoff a Stranger on Condition, and the 
Land is lawfully recovered from him that hath the 
Title; by this the Condition is deſtroyed: And if a 
Diſſeiſor make a Feoffment in Fee upon Condition; 
and after the Diſſeiſee doth enter upon the Feoffce, 
this doth extinguiſh the Condition. Perk. Seck. $21. 
If the Feoffee makes a Feoffment of all or Part of 
the Land to the Feoffor, before rhe Condition is 
broke; the Condition is gone for ever: And if he 
make a Leaſe for Life, or Years only, then the 
Condition will be ſuſpended for that Time. Co. Litt. 
218. But 'tis otherwiſe where the Febffment, or 
Leaſe for Life or Years, are made to any other 
but the Feotfor. Ibid. Where the Condition of a Feott- 
ment is, that if the Feoffor or his Heir pay a cer- 
tain Sum of Money to the Feoffce ſuch a Day, 
and before that Day the Feoffor dieth without 
Heir : Or if the Feoffment be made by a Woman 
on Condition to pay her 101. or that the Feoffee 
infeoff her by a certain Day, and they intermarry 
before the Day, and the Marriage doth continue 
till after it; in theſe Caſes the Condition is gone. 
Perk. Sect. 363, 764. A Condition may be well per- 
formed, when it is done as near to the Intent as 
may be: For if the Condition of a Feoffment be 
thar the Feoffee ſhall make an Eftate back to the 
Feoffor and his Wife, and the Heirs of their two 
Reer Remainder to the right Heirs of the Feol- 

; in this Caſe, if the Feoffor die before, the E- 
ſtate ſhall be made to the Wife without Impeach- 


ment of Waſte, the Remainder to the Heirs of the 


Body of the Husband begotten on the Wife, &. 


Co, Lit. 219. 8 Rep. 69. If a Condition be performed 


in Subſtance and Effect, it is good altho' it differs 
in Words; as where it is to deliver Letters Patent, 


. — 


and the Party bound having loſt them, delivers a 
: X- 


+2 — 


med, 
Leon. 
fineac to a Man 


7 
her; — ct fe oe impoſſible, for the "Man, 
ety je; and then he may mari ber! 2 Dew, 
125. A 


all 


yin 


two, with Condition to have Fee, and one dies, the | 
Survivor may perform the Condition; and” have the 
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ale; that if no Diſtreſs can de found, the 
r, S ſhall re- enter; if the Place is not 
open to the Diſtreſs, as if there be only a Cupboard 
in the Houſe which is locked, Sc. it is all one 
as if there were no Diſtreſs there, and the Feoffor, 
fc. way enter. 2 Dany. 46. When a Rent is to be 
paid upon Condition at a certain Day, the Leſſor 
cannot enter for the Condition broke, before Demand 
of the Rent. 1bid, 98. Aud the Leſſor ought, to de- 
mand the Rent at the Day, or the Condition ſhall not 


be broke by the Nonpayment of the Rent. A Re- 


entry may be given on a Feotfmenr, c. tho none 
| be reſerved : If one make a Leaſe for Life, or Feoff- 
ment upon Condition, that if the Feoffee or Leſſee 
does ſuch an AR, the Eſtate ſhall be void: Now al- 
though the Eſtate cannot be void before Entry, this 
is a good Condition, and ſhall give an Entry to the 
| Leſſor, r. by Implication. , 1 Roll. Abr. 408. A 
| Leaſe far Life on Condition, being a Freehold, can- 
not ceaſe without Entry; but if it be a Leaſe for 


| Years, the Leaſe is void ipſo facto, on Breach of the 


Condition, without any Entry. 1 Inf. 214. If a Leaſe 
for Years is that on Breach of the Condition, the 
Term ſhall ceaſc, the Term is ended without En- 
try ; but where the Words are that the Leaſe ſhall 
Cro. Car. 511. 3 Rep. 64- 
' Regularly where one will take Advantage of a Con- 
dition, if he may enter, he muſt do it; and if he can- 
not enter, he muſt make a Claim. Co. Lit. 218. No 
one can reſerve. the Power or Benefit of Re-entry, 
on Breach of a Condition, to any other but himſelf, 
his Heirs, Executors, Sc. Parties and Privies, in 


| Right and Repreſentation: Privies in Law, Gran- 


tees of Reverſions, c. are to have no Advantage 


| by it. But by Statute 32 H. 8. Grantees of Rever- 


ſions. may take Advantage againſt Leſſees, &c. by 
Action. 1 Inſt. 214, 215. Plaud. 175. Where one 


| cothenter for a Condition broken, it generally makes 


the Eſtate void ab initio, and the Party comes in of 
his firſt Eſtate; and he ſhall have the Land in the 
ſame Manner it was when he departed with it, and 


Therefore he ſhall avoid all ſubſequent Charges on 
the Lands. 4 Rep. 120. Plod. 186. Co. Lit. 233. If 
one enters on a Condition performed ; he ſhall avoid 
all Incumbrances upon the Land after the Condition 
made: And a Condition when broken, or performed, 
Sc. will defeat the whole Eftate. So that if the 

be a Leaſe for Life, Remainder in Fee, on Condition 
that the Leſſee for Life ſhall pay 201. to the Leſ- 
ſor; if he pay not this Money, the Eftate in Re- 
mainder will be avoided alſo. Dyer 127. 8 Rep. 90. 
Bur this may be otherwiſe by ſpecial Limitation to 
an Uſe: And if Tenant for Life, and he in Re- 
ma inder join in a Feoffment on Condition, that if, 
Sc. then the Tenant for Life ſhall re-enter, this 
may be — without defeating the whole Eſtate; 
tho regularly a Condition may not avoid Part of an 
2 — ea ve another Part entire, nor can the 

ate 


void as to ſome Perſons, and good as to o- 


n Pry 
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his Poſſeſſion at the Time of making the Condition: 


thers.. 8 ep. 190. 1 Inf. 214. Leſſeo for Life makes 
a F > on plug tr and enrers for the Condition 
broken; by "this he ſhall be reftored to bis 'Bikace 
for Life; and reduce the Reverſion to the Leffor ; 
and the Rent due to the Leſſbr ſtiall be revived: 
But in this Caſe the Leſſee will not be in the fame | 
Courſo as lie was before,” for his Eſtate is 'ſubje@ to 
For feiture, though he be Tenant for Life ſtill. Rol. 
474 „ r. 405: Tenants by the Curteſy, Te- 
nant in Tail after Poſbbiliry of Iſſue extinct, Te- 
nant in Dower, for Life, or Years, Oe. hold their 
| Eftates ſubjelt to a Condition in Law, not to grant a 
er Eſtate chan they have, nor to commit Waſte, 
c. 5 233. And Eſtates made by Deed to In- 
tants, and Feme Coverts, upon Condition, ſhall bind 
them, 'becauſe the Charge is on the Land. 2 Danv. 
30. A Releaſe of all «a Man's Right, may be upon 
Condition: A Leſſee may ſurrender upon Condition; a 
Contract may be upon Condition, &c. But a Parſon 
cannot reſign upon Condition, any more than be ad- 
mitted upon Condition : And a Condition cannot be re- 
leaſed on Condition. 9 . 85. A Condition that 
would take away the whole Effe@ of a Grant, is 
void; and ſo it is if it be contrary to the expreſs 
Words of it. Conditions againſt Law are void; but 
what may be 2 by Law, may be prohibited 
by Deed. 1 Inf. 223, 206. He that taketh an E- 
ſtate in Remainder, is bound by Condition in a Deed, | 
though he doth not ſeal it. No Perſon ſhall defeat 
any te of Freehold upon Condition, without 
ſhewing the Deed whercin the Condittion is con- 
tained : But of Chatrels Real, or Perſonal, &c. a 
Man may plead that ſuch Grants or Leaſes were 
made upon Condition withour ſhewing the Deeds; | 
and in the Caſe of a Condition to avoid a Free- 
hold, though it may not be pleaded withont the 
Deed, it may be given in Evidence to a Jury, and 
they may find the Matter at large. Lit. 374. 5 Rep. | 
A Condition may be appartioned by AR of the 
Law, or the Leſſee, 4 Nep. 120. But a Man can- 
not by his own AQ divide, or a portion a Condition, 
which goes to the Deſtruction of an Eſtate. 1 Nel. 
Abr. 474. A Condition in a Will is a Thing odious 
in Law, which ſhell not be created without ſuffi- 
cient: Words. 2 Leon. 40. A Deviſe to the Heir 
at Law, provided he pay to 4 B. 20l. is a yoid Con- 
dition, becauſe there is no Perſbn to take Advantage 
of the Nonperformance. 1 Lute. 797. 
tional Deviſes, as well of Lands as of Goods, are al- 
lowed - by our Law; and not being performed, the 
Heir or Executors, ſhall take Advantage of them. 
1 Nelſ. 467. . The Word Si will not always make a 
Condition ; but ſometimes it makes a Limitation, as 
where a Leaſe is made for Years, if A. B. lives ſo 
long. And this is contrary to a Condition, for a 
Stranger may take Advantage of an Eſtate deter- 
mined thereby, Oc. Co. Lit. 236. Dyer 300. Sub 
Conditions is the moſt proper Word to make a Condi- 
tion: Proviſo is as good « Word, when not dependant 
upon another Sentence; but in ſome Caſes, the 
Word Proviſo may make no Condition, but be only 
a Qualification, or Explication of a Covenant. 2 
Danv. 1, 2. ' And neither the Word Proviſo, nor 
any other, makes a Condition, unleſs it is reftrigtive. 
Plocod. 34. 1 Nel. 466. A Grant to one, to the In- 
tent he ſhall do ſo and ſo, is no Condition, but a 
Truft and Confidence. Dyer 138. Some Words in 
a Leaſe do not make a Condition but a Covenant, 
which the Leſſor may bring his Action. A 
Leaſe being the Decd of Leſſor and Leſſee, every 
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| Word is ſpoken by both; and a Condition may be 


therein, though it ſounds in Covenant. 1 Ne, 464. 
A Covenant not to grant, ſell, Sc. may be a Con- 
dition ; and Covenant that paying the Renr, the 
Leſſee ſhall enjoy the Land, is conditional. 2 
Danv. 2, 6. Where Words are indefinite, and pro- 
per to defeat an Eſtate, they ſhall be raken ro have 


the Force of a Condition. Palm. 503. Conditions regu- 
4 | larly 
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larly. follow the Habendym in a Deed; but are good 
in Law, in any other Place. 2 Rep. 10. 
Conduits for Water in London, ſhall be made 
and repaired, and the Lord Mayor and Aldermen 
may inquire into Defaults therein, &. by the Sta- 
rutes 32 & 35 H. 8. 29 n 
Cone and Rey. A Woman at the Age of four- 
teen or fifteen Years, might take the Charge of her 
Houſe, and receive. Cone and Ney: Cone or Colne in 
the Sax, ſignifying! Computut, jo that ſhe was then 
beld to be of competent Years, when ſhe was able 
to keep the Accountsiand of the Houſe, ——F&- 
mina in tali etate poteſt diſponere Domui ſus E habere 
Cone and Key. Bratt. Jb. 2. cap. 37. And there is 
ſomething to the ſame Purpoſe in Glanv: lib. J. c. 9. 
Confederacy, (Confœderatio) Is when two or more 
combine together to do any Damage or Injury to an- 
other, or to do any unlawful, Act. And falſe Cos- 
federacy between divers Perſons ſhall be puniſhed, 
though nothing be put in Execution: But this Con 
federacy puniſhablo by Law before it is executed, 
ought to have theſe, Incidents; firſt, it muſt be de- 
clared by ſome Matter of Proſeeution, as by ma- 
king of Bonds, or Promiſes tho one to the other; 
ſecondly, it ſhould be malicious, as for unjuſt Re- 
venge; thirdly, it ougbt to be falſe againſt an In- 
nocent; and laſtly, it is to be out of Court volun- 
tarily. Terms de Ley 158. Where a Writ of Con- 
ſpiracy doth not lie, the Confederacy is puniſhable : 
And Evquiry ſhall be made of Conſpirators and Con- 
her, Se. 
Confeſſion, (Confeſſio) Is where a Priſoner in- 
difted of Treaſon or Felony, and brought to the 
Bar to be arraigned; and his Indictment being read 
to him, the Court demands what he can ſay there- 
to; then either he confeſſes the, Offence, and the In- 
dig ment to be true, or pleads Not Guilty, &c. Con- 
feſſion may be made in two Kinds, and io two ſeve- 
ral Ends: The one is, that the Criminal may con- 
feſs the Offence whereof he is indicted openly in 
the Court, before the Judge, and ſubmit himſelf to 
the Cenſure and Judgment of the Law ; which Con- 
ſeſſion is the moſt certain Anſwer, and beſt Satisfac- 
tion that may be given to the Judge to condemn the 
Otfender ; ſo that it proceeds freely of his own Ac- 
cord, without any Threats or Extremity uſed; for 
if the Confeſſion ariſe from any of theſe Cauſes, it 
ought not to be recorded: As a Woman inditted for 
the felonious taking of a Thing from another, being 
thereof arraigned, confeſſed the Felony, and ſaid 
that ſhe did it by Commandment of her Husband ; 
the Judges in Pity would not record her Confeſſion, 
but cauſed her to plead Not Guiliy to the Felony ; 
whereupon the Jury found that ſhe did the Fact by 
Compulſion of her Husband, againſt her Will, for 
which Cauſe ſhe was diſcharged. 27 Aſiſ. pl. 50. 
The other kind of Confeſſion is, when the Priſoner 
confeſſes the Indi&ment to be true, and that he 
hath committed the Offence whereof he is indifted, 
and then, becomes an Approver or Accuſer of o- 
thers, who have committed the ſame Offence where- 
of he is indicted, or other Offences with him; and 
then prays the Judge to have a Coroner aſſigned 
him, to wham he may make Relation of thoſe Of- 
fences, and the full Circumſtances thereof. There 
is alſo a third Sort of Confeſſion, formerly made by 
an Offcnder in Felony, not in Court before the 
Judge, as the other two are, but before a Coroner 
in a Church, or other privileged Place; upon 
which the Offender by the ancient Law of the Land 
was to, abjure the Realm. 3 Inſt. 129. Confeſſion is 
likewiſe 4 Plea in Civil Caſes, where the Defen- 
dant confeſſes the Plaintiff's Action to be good: 
By which Conſeſſion there may be Mitigation of a 
Fine apainſt the Penalty of a Statute ; though not 
after Verdict. Finch 38. 2 Keb. 408. And there is 
a Confeſſion indired ly implied, as well as directly ex- 
preſſed in Criminal Caſes; as if the Defendant in a 
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Caſe not Capital, denh not directly owithitifelfiguilcy 
of tho Crime, but by ſübmitting to u Fine, owns 
his Guilt; whereupbn the Judge may _ of his 
Submiſſion to the King's Merey. Lans A., 4. c. 9. 
By this indirect 
be barred to plead Not Guilty to an Aion, '& for 
the ſu mo Fadt: The Eütry of it is; thar' the De. 
fendant poſuit ſe: in gratiam Negis, Se And of the 
direct Cunfeſſon, quod Copflovit Inaict amin un, Qt. 
And this laſt Confeſſion carries with 1 a 

e- 


Preſumption of Guilt; chat being entered n 


cord, in Indictment of 'Treſpaſs, it eſtops” the De- 


fendant to plead Not Guilty to an Adion brought 
afterwurds againſt him for the ſame Mutter : But 
fuch Entry of à Conſeſſion of an Iadidtment of a 
capital Crime, tis ſaid will not eſtop a Deſendant 
to plead Not Guilty to an Appeal, it being in Caſe 
of Life And where a Perſon upon his Arraignment 
actually confeſſes himſelf guilty, or 
cloſes the ſpecial Manner of the Fact, ſuppoſing 
that it: doth not amount to Felony, where” it doth ; 
the Judges upon probable Circumſtances; that ſuch 
Confeſſion,” may proceed from Fear, -Weikneſs or 
Ignorance, may refuſe ſach Cohfeſſion and ſuffer the 
Party: to plead. 2 Hawk: 333. A Confeſſion may be 
received,” and the Plea of Not . 
drawn,” though recorded. Kel. 11. The Con 

of the Defendant, whether taken upon an Efami. 
na tion before Juſtices of Peace, in Purſuanes of the 
12 P. M. i;. or 2883 P. & M. e. 10 upon a 
Bailment, or Commitment for Felony; or "taken 
by the Common Law, upon an Examination before 
a Secretary of State, or other Magiſtrate; for Trea- 


ſon or other Crimes, is allowed to be given in Evi- 


dence againſt the Party confeſſing; but not againſt 
others. Alſo two Witneſſes of a Cenfeſſon of High 
Treaſon, upon an Examination before' a Juſtice of 
Peace, were ſufficient to convict the Perfon' ſo con- 
feſſing, within the Meaning of 1 Ed. 6. tap. 12. 
and 5 & 6 Ed. 6. cap. 11. which required two 
Witneſſes in High Treaſon; unleſs the Offender 
ſhould willingly confeſs, Sc. But the W. z. cab. 
3. requires two Witneſſes, except the Party ſhall 
willingly without Violence confeſs,' &ci in open 
Court. 2 Hawk. P. C. 429. It has been held that 
where- ever a Man's Confeſſion is made uſe of aga inſt 
him, it muſt all be taken together, and not by Par- 
cels. Ihid.' And no Confeſſion ſhall before final Judg- 
ment, deprive the Defendant of the Privilege of ta- 
king Exceptions in Arreſt of Judgment, to Faults 
apparent in the Record. 333. A Demurrer a- 
mounts to a Confeſſion of the Indi&ment as laid ſo 
far, that if the Indi&ment be good, Judgment and 
Execution ſhall go againſt the Priſoner: Bro. 86. 
S. P. C. 150. H. P. C. 246. And in criminal Caſes 
not capital, if the Defendant demur to an Indi&- 
ment, Sc. whether in Abatement, or otherwiſe, 
the Court will not give Judgment againſt him to 
anſwer over, but final Judgment. 2 Hawk. 334- 


Where a Priſoner confeſſes the Fact, the Court 


has nothing more to do than to proceed to Judg- 
ment. againſt him. And Confeſſus in 
dicato Habetur. 11 Rep. 3o. 4 Inſt. 66. | 
Conkeſſoz, (Lat. Confeſſor, Confeſſionarius) Hath Re- 
lation to private Confeſſion of Sins, in Order to Abſo- 
lution : And the Prieſt, who received the auricular 
Confeſſion, had the Title of Confeſſor; though im- 
properly, for he is rather the Confeſſee, being the 
Perſon to whom the Confeſſion is made. This Re- 
ceiving the Confeſſion of a Penitent, was in old 
Engliſo to Shreve or Shrive ; whence comes our Eng. 
Beſbrieved, or looking like a confeſſed 'or | ſhrieved 
Perſon, on whom was impoſed ſome unealy Pe- 
nance. | The moſt ſolemn Time of Confeſſing was the 
Day before Lent, which from thence is Rill called 
Shrove-Tueſday. Cowel. Fits 
\ Confirmation, (Confirmatio, from the Verb Cen- 
mare, quod eſt firmum facere) Is a Conveyance an 
are 
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an Etaro tormerly made, which is voidable, though 


| Reſt. Co. Lit. 299. Plwd. 40. 
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in eſſe, from one Man to another, 

voidable | Eſtate is made ſure and una- 
— et particular Eftare is increaſed, or a 
Poſſeſſion made perfekt. And 'tis a Strengthening of 


| Eſtare, or Right 


nely void: As for Example; A Biſhop 
— Ty Enaneellorſhip by Patent, for Term of 
che Patentee's Life; this is no veid Grant, but void - 
able by the Biſhop's Death, except it be ſtrength- 
ened by the Confirm ation of the Dean and Chapter. 
| Confirmation, aut eſt perficiens, creſcens, aut dimi- 
nuchs: Perficiens, as if Feoffee upon Condition 
make a Feoffment, and the Feoffor confirm the E- 
tate of the ſecond Feoffee: Creſcens, that doth al- 


{ ways enlarge the Eſtate of a Tenant ; as Tenant for 


Years, to hold for Life, &. Diminuens, as when the 
Lord of whom the Land is holden, confirms the E- 
ſtare of his Tenant, to hold by a 12ſs Rent. 9 Rep. 142. 
The Lord may diminiſh the Services of his Tenant 
by Confirmation; but not reſerve new Services, ſo - 


long as the former Eſtate in the Tenancy continues: 
And therefore if he confirm to the Tenant, to yield 


him a Hawk, Sc. yearly, it is void. Lit. Sect. 539. 
1 Co. Inſt. 296. Leaſes for Years may be confirmed 
for Part of the Term, or Part of the Land, c. 
But it is otherwiſe of an Eſtate of Freehold, which 
being entire, cannot be confirmed for Part of the 
Eſtate. 5 Rep. 8 1. There may be à Confirmation im- 
plied by Law, as well as expreſs by Deed ; where 


the Law by Conſtruction makes a Confirmation of a 


Grant made to another Purpoſe : And a Confirmation 
may enlarge an Eſtate, from Eſtate held at Will to 
Term of Years, or a greater Eſtate ; from an Eftate 
for Years to an Eftate for Life ; from Eſtate for 
Life, to Eſtate in Tail, or in Fee; and from an 
Eſtate in Tail to an Eftate in Fee-ſimple. 1 Inſt. 
305. 9 Rep. 142. Dyer 263. But if the Confirmation 
be made to Leſſoe for Life or Years, of his Term 


or Eſtate, and not of the Land, this doth not increaſe 


the Eſtate; though if the Leſſor confirm the Land, 


| to have and to hold the Land to the Leſſee and his 


Heirs, this will enlarge the Eſtate, and ſo of the 
In every good Con- 
rmation, there muſt be a Precedent rightful or 
wrongful Eſtate in him to whom made, or he muſt 
have the Poſſeſſion of the Thing as « Foundation 


for the Confirmation to work upon; the 11 


muſt have ſuch an Eſtate and Property in the Land, 
that he may be thereby enabled to confirm the E- 
ſtate of the Confirmee ; the precedent Eſtate muſt 
continue till the Confirmation come, ſo that the E- 
flate to be increaſed comes into it; and it is requi- 
red that both theſe Eſtates be lawful. Co. Lit. 296. 
1 Rep. 146. Dyer 109. 5 Rep. 15. If one have Com- 
mon of Paſture in another's Land, and he confirms 


che Eſtate of the Tenant of the Land, nothing paſ- 


ſes of the Common, but it remains as it was before: 
So if a Man have a Rent out of the Land, and he 
doth confirm the Eſtate which the Tenant hath in 


the Land, the Rent remaineth. Litt. Sect. 537. Te- 


nant for Life makes a Leaſe for Years to a Man, 
and after Leaſes the Land to another Perſon for 
Years ; and he in Reverſion confirms the laſt Leaſe, 
and after that the firſt Leaſe, this is not good : 
The ſecond Leſſee hath an Intereſt before by the 
Confirmation of him in Reverſion. But in a like 
Caſe, Confirmation of the firſt Leaſe, afrer the Se- 
cond was confirmed, was held good ; for the Leaſe 
takes no Intereſt by the Confirmation, but only to 
make it durable and effectual. Moor, c. 180. 1 Int. 
296. Plocud. 10. It a Diſſeiſee confirm the Land to 
the Diſſeiſor, but for one Hour, one Week, a Year, 
or for Life, &c. it is a good Confirmation of the E- 
ſtate for ever: And if he confirms the Eftate of the 
Diſſeiſor without any Word of Heirs, he hath a 
Fee-fimple ; and if a Diſſeiſor make a Gift in Tail, 
and the Diſſeiſee doth confirm the Eſtate of the 
Donee, it ſhall enure to the whole Eſtate: Alſo if 


the Diſſeiſor enfeoffs 4. and . and the Heirs of B. 


the whole Fes ſimple. Ca. Lit. 291, 291, 299. But 


for 10 Years; the Diſſeiſee 
may confirm to one of them, and not the other. 


make a Leaſe for Years to begin at a Day to come, 


Co. Lit. 296. The Tenant in Tail of Land, hath a 


firmation of the Eſtate-tail will not extend to the 
Reverſion. And if my Diſſeiſor make a Leaſe for 
Life, the Remainder in. Fee, and I confirm the E- 
ſtare of the Tenant for Life ; this ſhall not con- 


mation to Tenant for Life ; it ſhall enure ro him 
alſo. Co. Lit. 297, 298. If Lands are given to two 
Men, and the Heirs of their two Bodies begotten, 
and the Donor confirms their Eſtates in the Lands, 
to have and to hold to them two and their Heirs; 
this ſhall be conftrued à joint Eſtate for their Lives, 
and after they ſhall have ſeveral Inheritances. Co. 
Lit. 299, Tenant in Tail, or for Life of Land, lets it 
for Years, if afrer he make a Confirmation of the Land 
to the Leſſee for Years, to hold to him and his Heirs 
for ever, the Leſſee hathonly an Eſtate for the Life 
of the Tenant in Tail, . and therein his Leaſe 
for Years is extinct. Litt. Se#. 606. A Freehold for 
Life, and Term for Years, it is ſaid, eannot ftand 
together of the ſame Land, in the ſame Perſon. 
1 Nelſ. Abr. 480. If a Feme Leſſee for Years mar- 
ries, and the Leſſor confirms the Eftate of Husband 
and Wife, to hold for their Lives, by ſach a Confr- 
mation, the Term will be drowned ; and the Huſ- 
band and Wife be Jointenants for their Lives. Co. 
Lit. 300. But if the Feme were Leſſee for Life, 
then by the Confirmation to Husband and Wife for 
their Lives, the Husband holdeth oply in Right of 
his Wife for her Life ; but ſhall rake a Remainder 
for his Life. Ibid. 299. Confirmation to Leſſee for 
Life, and a Stranger to hold for their Lives, is 
void, for there is no Privity : But tis otherwiſe if for 
Years. 2 Danv. Abr. 141. If Tenant for Life grant 
a Rent-charge, Ec. to one and his Heirs, he in Re- 
verſion is to confirm it, otherwiſe tis good only for 
the Life of Tenant for Life. Lite. 529, A Tenant 
for Life, and Remainder-man in Fee, join in a 
Leaſe, this ſhall be taken to be the Leaſe of Tenant 
for Life, during his Life, and Confirmation of him 
in Remainder : Tho' after the Death of Tenant 
for Life, it is the Leaſe of him in Remainder, and 
Confirmation of Tenant for Life. 6 Rep. 15. 1 Nel. 
Abr. 48 1. If Leſſee for Years, without Impeachment 
of Waſte, accepts a Confirmation of his Eſtate for 
Life ; by this he hath loſt the Privilege annexed to 
his Eftate for Years. 8 Rep. 76. Acceptance of Rent 
in ſome Caſes make a Confirmation of. a Leaſe: And 
if a Man leaſes for Life, reſerving Rent upon a 
Condition of Re-entry ; if after the Condition is 
broke, by Non-payment of the Rent, the Leſſor di- 
ſtrains for the ſaid Rent, this Act ſhall be a Confir- 
mation of the Leaſe, ſo as he cannot enter. 2 Daus. 
128, 129. What a Perſon may defeat by his Entry, 
he may make good by his Confirmation. Co. Litt. 300. 
But none can confirm, unleſs he hath a Right at 
the Time of the Grant, he that hath but a Rigbt 
in Reverſion, cannot enlarge the Eſtate of a Leſ 
ſee. 2 Danv. 140, 141. And where a Perſon hath 
but Intereſſe termini, be hath no Eſtate in him, up- 


on which a. Confirmation may enure. Co. Lit. 296. A 
| Confirmation 18 to bind the Right of him who makes 
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and the Diſſeiſſee confirms the Eſtate of B. for his | 
Life; this ſhall extend to his Companion, and for 


where the Eſtate is divided it is otberwiſe.;-as if there 
bo an Eſtate for Life, the Remainder over, there | 
the Confirmation may be of either of the Eftates : | 
And if the Leſſee of a Diſſeiſor of a Leaſe for 20 
| Years, makes a Leaſe 


1 Cyo. 472. 5 Rep. 81. If a Diſſeiſor or any other | 


a. Confirmation to the Leſſee before the Leaſe begins | 
will not be good; for there is no Eſtate in him. 


Reverſion in Fee expeQant ; in this Caſe, the Con- 


firm the Eftate of him in Remainder: But if I | 
confirm the Remainder. Eſtate, without any Con- 
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to 'whom made; it hall not diſcharge a Condition. 

Popb. 51. If A. enfeoffs B. upon Condition, and af- 
ter A. confirms the Eftate of B. yet the 
remains: Though if B had enfeoffed C. fo that the 
Eſtate of C had been only ſubject to the Condition 
in another 
| Eftate of C. this would have extinguiſhed the Con- 


' annexed by Law: And b 
. : dof 


| quitted of the Felony, and the Kin 
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but not alter the Nature of the Eſtate of him 
tron 


Deed, and after A. had confirmed the 


dition, which was annexed to the Eftare of B. 1 
Rep. 147. A Confirmation will take away a Condition 
Confirmation, a Condition 
after broken in a Deed of Feotfment is extinguiſhed. 
1 Co. Rep. 146. Confirmations may make a defeaſible 
Eftate good; but cannot work upon an Eſtate that 
is void in Law. Co. Lt 95 A mation of Let- 
ters Patent, which are void as they are age inſt Law, 
is a void Confirmation. 1 Lill. Abr. 295. If there be 
Lord and Tenant, and the Tenant having Iſſue is at- 
tainted of Felony, if the King pardons him, and the 
Lord confirms his Eftare, and the Tenant dies, his 


| Ifue ſhall not inherit, but the Lord ſhall have ir 


ainſt his own Confirmation : For that could not en- 


able him to rake by Deſcent, who by the Attainder 


of his Father was diſabled. 9 Rep. 141. Grants and 
Leaſes of Biſnops riot warranted by the Stat. 32 H. 8. 
muſt be confirmed by Dean and Chapter: And 
Grants and Leaſes of Parſons, Sc. by Patron and 
Ordinary. 1 Int. 297, 300, 301. Biſhops may grant 
Leaſes of their Church Lands for three Lives, or 
twenty-one Years, having the Qualities required by 
32 Hen. 8. and coneurrent Leaſes for twenty-one 
Years, with Confirmation of Dean and Chapter, If a 
Prebend Leaſes Parcel of his Prebendary, and the 
Biſhop, who. is Patron, confirms it; this ſhall not 
bind the ſucceeding Biſhop, without Confirmation of 
Dean and Chapter, becauſe the Patronage is Parcel 
of the Poſſcfhons of the Biſhoprick ; but it ſhall 
bind the preſent Biſhop, . 2 Danv 139. If a 
Parſon grants a Rent, the Confirmation of the Pa- 
tron and Biſhop, is ſufficient wnhout the Dean and 
Chapter, and ſhall be good againſt the Succeſſor 
Biſh op. Ibid. 140. Tne Dean of Wells may paſs his 
Poſſr ſſions, with the Aſſent of the Chapter, with- 
out any Confirmation of the Biſhop. l[bid. 135. Leaſes 
of Biſhops are afhirmed ex aſſenſu & conſenſu Decani 


E totins Capituli, A Confirmation is in Nature of a 


Releaſe, and in ſome Things is of preareft Force: 
And in this Decd, it is good to recite the Eſtate of 
the Tenant, as alſo of him that is to confirm it; 
and to mention the Conſideration : The Words Ra- 
tify and Confirm, are commonly made Uſe of; bur 
Words Give, Grant, Demiſe, &c. by -Implication of 
Law, may enure as a Corfirmation. 1 Inſt. 295. Weſt, 


{| Symb. 1. pag. 457. 


Confifcate, From the Lat. Cor fiſcare, and that 
from Fiſ.us, which ſignifies metonymically the Em- 
eror's Treaſure: And as the Romans ſay, ſuch 
Goods as are Forfeired to the Emperor's Treaſury 
for any Offence are Bona Confiſcata ; ſo we ſay of 
thoſe that are forfeited to our 


by the Law, when they are not claimed by ſome 
other: As if a Man be indifted for ſtealing rhe Goods 
of another Perſon, when they are in Truth his 
own proper Goods, and when the Goods are brought 
in Court, againſt him, and he is asked what he ſays 
% the ſaid Goods, if he diſclaims them, he ſhall 
J fe the Goods, although that af.erwards he be ac- 
| ſhall have 
them as confiſcated ; but 'tis otherwiſe if he do not 
diſclaim them. Ir is the ſame where Goods are 
found in the Poſſeſſion of a Felon, if he diſavows 
them, and afterwards is attainted for other Goods, 
and not of them; for there the Goods which he 
diſavows, are confiſcate to the King ; but had he been 
attainted of the lame Goods, they ſhould have been 
ſaid to be forfeited and not confiſcate. So if an Ap- 
peal of Robbery be brought, and the Plaintiff 
5 : 


Chapter to proceed to the Election of a Biſhop, 
when any Biſhoprick becomes vacant. According 


ing's Exchequer, And 
| the Title to have theſe Goods is given to the King 


leaves out ſome of his Goods, he ſhall not be re- 
ceived to enlarge his Appeal; and foraſmuch as 
there is none to have the Goods ſo left out, the 
King ſhall have chem as confiſcate, according to the 
Rule, Qgod non Capit Chriftus," capit Ficus. Staund. 
P. C. lib; 3. cab. 24. dods confiſcated are generally 
ſuch as are arrefted and ſeiſed for the King's Ute : 
But Confiſcave and Forisfacert, are ſaid to be Symonyma ; 
and Bonn 'Confiſcata are Bona ForiefoBu. 3 Inſt. 227. 


Contezmiry ro the Church of England. See Stat. 


35 Eliz, &c. and Recuſant. 


Contratrie, (Confraternitas) A Fracernity, Brother. | 


hood, or Society; as the Confrairit de St. George, or 
Les Chevaliers de la bleu Gartier, the — 80: 
ciety of the Knights of the Garter. | 
Confreres, (Confratres) Brethren in à Religious 
Houſe ; Fellows of one and the ſame Society, Stat, 
32 Hen. B. 24. 79 blog o, tar: FE 
— eadle, (From the Fr. Conge, i. e. Leave or 
Permiſſion) Signifies in our — much as lawful, 


or lawfully done, or done with Permiſſion : As Eu- 


try Congeable, &c. Lit. Seit. 420. | 

- Conge d' Accozder, (F.) Leave to accord or a. 
gree, mentioned in the Statute of Fines, 18 Ed 1. in 
theſe Words, ——— When the original Writ is de- 
livered in the Preſence of the Parties before ju- 
ſtices, a Pleader ſhall ſey this, Sir Juſtice .Conge 
. Accorder 5 and the Juſtice ſhall ſay to him, what 
ſaith Sir R. and name one of rhe Parties, Sc. 


Conge y'Eſlire, (Fr. i. e. Leave to chooſe) Is the | 


King's Licence or Permiſſion ſent to a Dean and 


to Gwwin, in his Preface to his Readings, the King of 
England, as Sovereign Patron of all Biſhopricks, 
and other Eccleſiaſtical Benefices, had of ancient 
Time free Appointment of all Church Dignities, 
when ever they became void, inveſting them firſt 


per Raculum & Annulum, and afterwards by his Let- | 


ters Patent; and in Proceſs of Time, he made the 
Election over to others, under certain Forms and 
Conditions; as, that they ſhould at every Vacarion, 
before they ehuſe, demand of the King Conge d'Eſlire ; 
that is Leave to proceed to Election, and then after 
the Election, to crave his Royal Aſſent, Sc. And 
he affirms that King Jobn was the firft that granted 


this; which was afterwards confirmed by Scat. Weſt. | 


1. 3 Ed. t. cap. 1. And by Articuli Cleri, 25 Ed. z. 
c. 1. All the Prelacies in England were eonferred at 
the Pleaſure of the King, and the Perſons inveſted 
by the King's Delivery of a Staff and Ring, till 
Archbiſhop Anſelm denied this Royal Prerogative ; 
and prevailed with Pope Paſchal to abrogate this Cu- 
ſtom by a ſolemn Canon: After which, the firſt Bi- 
ſhop who came in by a regular Election, was Roger 
Biſhop of Salisbury, Anno 3 H. 1. By Stature, no 
Man is to be preſented to the See of Rome for the 
Dignity of 4a Bifhop, &c. but Election is to be by 
the King's Conge d'Efl,ve, or Licenſe, to ele& the Per- 
ſon named by the King ; which the Dean and Chap- 
rer muſt do in twenty Days, or they will incur a 
Premunire : And if they fail to make Election, the 
King is to nominate, Sc. by his Letters Patent, 
25 H. 8 c. 20. The 1 Ed, 6 c. 6. ouſted the Writ of 
Conge d Eſlire, and impowered the King to collate 
ro an Archbiſhoprick or Biſhoprick, abſolutely by 
Letters Patent. But this Statute was repealed by 
1 M. cap. 2. though the Election by Conge d Eſlire, 
as now made, ſeems to be little more than Form. 


Tongius, An ancient Meaſure, containing about 


a Gallon and a Pint. Et reddat quinque Congios 
ceræ & wnum Taromelli, &. Charta Edmondi Regis, 
Anno 946. : | 
Coningeria, A Coney-Borough, or Warren of 
Conies ltem dicunt, ldem Dominus poteſt ca 
pere in duabus Coningeriis quas habet infra, c. 109 
Cuniculos per mum, & valet quilibet icalns 2 4 
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Oath ; and Conjurarur, the ſame 
one who is bound by the ſame 
affirm a Thing by 


Conjuratio, Is an 
i wrator, VIX. * 
W is where feveral 
Oath. Aon. Ang. Tom. 1. P. 207. | 
Conjuration, (Conjuratio) Signifies a Plot or Com- 
pa tt made by Perſons combining by Oath, to do a- 
ublick Harm: But it is more eſpecially uſe 
for the having perſonal Conference with the Devil, 
or ſome evil Spirit, to know, any Secret, or effect 
any Purpoſe. The Difference between Corjuration 
and Miicheraft is, that « Perſon uſing the one endea- 
vours by Prayers and Invocations to compel the 
Devil to ſay or do what he commands him; the o- 
tber deals rather by friendly and voluntary Confe- 
rence, or Agreement with the Devil or Familiar, 
to have his Deſires ſerved, in Lieu of Blood or o- 
ther Gift offered. And both differ from Enchant- 
ment or Sorcery 3 becauſe they are Perſonal Confe- 
' rences, with the Devil, and theſe are as ir were 
but Medicines and ceremonial Forms of Words, 
uſually called Charms, without Apparition. Cowel. 
Hatbkins, in bis Pleas of the Crown, lib. 1. pag. 5 
ſays that Conjurors are thoſe who by Force of certain 
Magick Words, endeavour to raiſe the Devil, and 
oblige him to execure their Commands. Witches are 
ſuch who by way of Conference bargain with an e- 
vil Spirit, to do what they deſire of him: And Sor- 
cerets, are thoſe who by the Uſe of certain ſuper- 
{titions Words, or by the Means of Images, Ec. are 
ſaid to produce ſtrange Effects above the ordinary 
Courſe of Nature. All which were anciently 7 
niſhed in the ſame Manner as Hereticks, by the Writ 
de Heretiro Comburendo, after 'a Sentence in the Ec- 
eleſiaſtieal Court: And they might be condemned 
to the Pillory, Sc. upon an Indictment at Common 
Law. 3 Inft. 44. H. P. C. 15 But by Stat. 1 Fac. 1. 
c. 12. Theſe Ottenders are divided into two Degrees; 
and thoſe in the firſt Degree, and their Acccfſaries 
before, ſhall ſatter as Felons without Benefit of 
Clergy; And of theſe there are the four following 
Species. 1. Such as ſhall uſe any Invocation or 
Conjuration of any evil Spirit. 2. That conſul, co- 
venant with, entertain, employ, or reward any e- 
vil Spirit, to any Intent. 3. As take up any dead 
Perſon's Body, or any Part thereof, to be uſed in 
any manner of Witchcraft, 4. Or that exerciſe a- 
ny Witcheraft, Inchantment, Charm or Sorcery, 
whereby any Perſon ſhall be killed, deſtroyed, con- 
ſumed; or lamed in his Body, or any Part thereof. 
And if a Spirit doth. nor aQually appear, upon Invo- 
cation, Sc. Or if a dead Perſon or Part of it, be taken 
up to be uſed, and not adtualy uſed; they are within 
the Statute: But one muſt aGually effect the Miſ⸗ 
chief to be within the Clauſe of killing, laming, Sc. 
3 Inft 45. H. P. C. 6,7. Thoſe in the ſecond Degree ſhall 
or the firſt Offence, ſuffer a Year's Impriſonment, 
| and the Pillory ; and for the Second, be adjudged 
Felons, excluded Clergy : And theſe Offenders are 
divided into the following Kinds : Such as take up- 
on them by Witcheraft, Charm, Ce. to tell where 
Treaſure, or Things loſt or ſtolen, may be found; 
or todo any Thing to the Intent to provoke any 
Perfon to unlawful Love; or to hurt any Perſon in 
his Body; or whereby any Cattle or Goods of any 
Perſon, ſhall be deſtroyed or impaired, c. but thofe 
who take upon them to do the Laſt, are not within 
the Act, unleb they actually accompliſh it. 3 Inf. 
46. Stat. 1 Fac. 1. c. 12. This Statute of K. Fames 1, 
agmnlt Comuration and Witchcraft is repealed ; 
and no Proſecution ſhall be commenced on the 
ſame : But where Perſons pretend to exerciſe any 
kind of Wrrcheraft or Conjuration, Sc. Or under- 


| 


| fake to tell Fortunes, or from their Skill in any 
| crafcy Science to diſtoyer where Goods Stolen or loſt 
may be found; upon Conviftion, they fhall be 


Impriſoned à Year, and ſtand in the Pillory once in 


| every Quarter, in ſome Market-Town, and'may 


| 


| be ordered 


uſed } 


created 


ha viour, by Stat. 9 Geo :2. c 5, 
| Conguelt, Countries 85 
for Government. See King. 
Confangut 
| de Awo, Proavo & Cohſunguineo, Sc. f. 226. 
Blood or Birth: As Affinity is a Kindred by 
who ſhall x nd 
in Adminiftrations, Which ſhall be granted to the next 
of Kin. See the Heads. 0 2 


Maintainer; or a, ftanding Arbitrator, choſen and 
| appointed as 4 Guarantee to compoſe and adjuſt Dif- 


Paroth. Antig. p. 
Conkerbatoz 


Pacit) Is he that hath an eſpecial Charge to ſee the 


13. 


ſaith, That before the Reign of Ed. 3. who firſt 
wſtices of Peace, there were 
ſons that by the Common Law had Intereſt 
ing the Peace ; ſome whereof had that Charge by Te- 


Sc. And others as incident to their Offices which 


to give geeutitj ſor their Good Be 
Co Jo» . 5 * 

t by, what Laws to have 
nev, Is 4 Writ mentioned in Reg. Orig. 
| e (Conſanguinitas) Is a 1 1 


riage : And it is conſidèrabſe in the Diſcent of Lands, 
take it »s next of Blood, &c, And alſo 


Confervatoz, (Lat.) A Prote dor, Preferver, or þ 


ferences that ſhould ariſe between two Parties, Sc. 
the Peace, (Conſervator vel Cuſtos 
King's Peace kept: And of theſe Conſervators Lambard 


ivers Per- 
in kee p- 


nure, as holding Lands of the King by this Service, 


| ſervators of the Peace. 


they bore, and ſo included in the ſame, that the 


were nevertheleſs called by the Name of their Of- 


fice only: Alſo ſome had it fimply, as of it ſelf, and 
were thereof named Cuftodes {044 


a Conſervator of the Peace in that County, by 
of his Office, 4 
Common Law are 


ſome ſay they were only ſubordinate to the Conſer- 
vators of the Peace, as they ate now re the Fuſtice. 

Conſerbatoz of the Truce and Safe Conduffs, 
(Conſervato: Induciarum & ſalvorum Regis Conductuum) 
Was an Officer appointed by the King's Letters Pa- 
tent, whoſe Charge was to inquire of all Offences 
done againſt the King's Trace and Safe Condu#s 
upon the main Sea, out of the Libercies of the 
Cinque Ports, as the Admirals cuſtomably were wont 
to do, and ſuch other Things as are declared 3 Hen. 
5. e. 6. Two Men learned in the Law were joined 
to Conſeruators of the Truce as Aſſociates ; and Ma- 
ſters of Ships ſworn not to attempt any Thing a- 
gainſt the Truce, fc. And Letters of Requeſt and 
of Mark were to be granted when Trice was bro- 
ken at Sea, to make Reſtitution. Stat. 4 H. 5. c. 7. 

There was anciently a Conſervatory of the Privileges 
of the Hoſpitalers and Templars. Weſt 2. c. 43. And 
the Corporation of the Great Level of the Fens con- 
ſits of a Governor, fix Bailiffs, twenty Conſervators, 
and Commonalty. Stat. 15 Car. 2. cap. 17. 
 Confideratio Curiz, Is often mentioned in Law 
Pleadings, and where Matters are determined by 
the Court, Ideo Confideratum eft per Curiam, i. e. 
Therefore it is conſidered and adjudged by the 
Court; for Conſideratio Curie is the Judgment of the 
Court. In the Entry of a Judgment for Debt, it 
cohcludes thus: Ideo Fk ntum eſt per Cur. quod 
pred. A. vecuperet verſus præfat. B. Debitum ſuum, 
necnon, Ec. pro Dampnis ſuis, &fc. quam pro Miſ. & 
Cuſtag. Me. Et pred. B. in mia, c. 

Conſideration, ( Conſideratio) Is the material 
Cauſe or Quid pro quo, of any Contract, with- 


our Which it will not be effeQual or binding. 


This Conſideration is either expreſſed; as when a Man 


bargains to give ſo much, for a Thing bought ; | 


or to ſell his Land for 100 L or grants it in Exchange 
for other Lands; or where I Promiſe that if one 
will marry my Daughter, or build me a Houſe, Ss. 
I will give him a certain Sum of Money; or one a- 
grees for 20 5. to do a Thing. Or it is implied, when 
the Law it ſelf enforces a Conſideration ;. as where 

| & Perſon 


Wardens-or Con- 
he Chamberlain of Cheſter is | 
irtue } 
oy 212. Sheriffs of Counties at | 
onſervators of the Peace; and Con- 
fables, by the Common Law were Conſercators, but 


— —— * * * * 


voluntary Curteſy will not be a 


| PEE 


[ a Perſon comes to an Inn, and there ſtaying eat: 


{ Horſe, the Law preſumes he intends to pay for both, 
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and drinks, and takes Lodging for himſelf and 


tho there be no expreſs Contract for it; and there- 
fore if he diſcharge not the Houſe, the Hoſt may 


| tay his Horſe: And ſo if a Taylor makes a Gar- 


ment for another, and there is no expreſs Argec- 
ment what he ſhall have for it; he may kcep the 
Clothes till he is paid, or ſue the Party for the 
Same. 5 Rep. 19. Plowd. 308. Dyer 30, 337+ Allo 
there is a Conſideration of Nature and Blood.; and va- 
luable Conſideration in Deeds and Conveyances : But 
if a Man be indebted to divers others, and in Conſi 
deration of natural Affection, gives all his Goods 
to his Son, or other Relation, this ſhall be con- 
ſtrued a fraudulent Gift, within the Stat. 13 Eliz. 


| cap. 5. becauſe that Act intends a valuable Conſidera- 


tion. Terms de Ley 165 166. Conſiderations of natu- 
ral Love, Affection, Marriage, Sc, are to 
raiſe Uſes to a Man's Family; If the Uſes are li- 
mited to a Stranger, then it muſt be for valuable 
Conſideration, not for Love, Affection, c. 1 Inft. 
| 271. 1 Rep. 176. A Sale can never be without a Va- 
{ luable Corfileration : Tho' the Law eſtabliſhes free 
Gifts without the ſame. MNoy's Max. 87. Hob. 230. 
| One may ſell his Freedom and Privilege for a Con- 
1 ſideration; for by the Conſideration it is intended he 
{ bath a full Recompence for it, by Reaſon of his 
{ own Contract. And a Man mays upon à valuable 
| Conſideration reſtrain himſelf by Contract from 
uſing his Trade, in ſuch à particular Place. 1 Li. 
Abr. 297, 298. A Conſideration ought to be Matter 
of Profit and Benefit to him to whom it is done; by 
| Reaſon of the Charge or Trouble of him who doth 
it. Oro. Car. 8. Conſiderations altogether paſs ; as if a 
| Perſon hath disburſed ſeveral Sums for another, 
1 without his Requeſt, and afrerwards ſuch other ſay, 
{ that in Conſideration he hath paid the ſaid Sums for 
him, he promiſes to pay them: This is no Conſi- 
deration, becauſe it was executed before. Bur it will 
| be otherwiſe, if the Sums were paid at the Re- 
queſt of the other. Moor 220. Cro Eliz. 282. A mere 
good Conſideration of 
a Promiſe : Bur the Value and Proportion of the 
{ Conſederation is not Material, to maintain an Action; 
for a Shilling, or & Penny, is as much binding as 
100]. Though in theſe Caſes, the Jury, will give 
| Damages proportionably to the Loſs. Hob. 4. 10 
Rep. 76. A Conſideration that is void in Part, is void 
in the Whole: And if two Conſiderations be alledged, 
| and one of them is found falſe by the Jury, the 
Action fails Hb. 126. Cro. Elix. 84 8. But if there be a 
double Conſideration, for the Grounding of a Promiſe, 
for the Breach whereof an Action is brought; tho* one 
of the Conſiderations be not good, yer if the other be 
good, and the Promiſe broken, the Action will lie 
upon that Breach : For one Conſideration is enough 
to ſupport the Promiſe. 1 Lill. 29. A Conſideration 
muſt be lawful, to ground an Aſſumfſit. 2 Lev. 161. 
| Where Conſiderations are valuable, and conſiſt of two 
or, more Parts, there the Performance of every 
Part ought to be ſhewn, Cro. El. 579. If a Deed 
expreſs a Conſideration of Money, on a Purchaſe, it 
| is ſaid this will be no Proof on a Trial that the 
| Money was actually paid; but it is to be made out 
by Proof of Witneſſes. Style Rep. 169. In Caſe a 
Decd of Feoffment be made of Lands; or a Fine and 
| Recovery be paſſed, and no Conſideration is expreſſed 
in the Deed, Or., for the doing thereof, it ſhall be 
intended by the Law, that it was made in Truft, 
for the Uſe of the Feoffor or Conuſor ; for it ſhall 
be preſamed he would not part with his Land with- 
out a Conſideration, and yet the Deed ſhall be con- 
ſtrued to operate ſomething, and that which is moſt 
reaſonable. 1 Lill. Abr. 299. 
Conſign, Is a Word uſed by Merchants, where 
Goods are aſſigned or delivered over to a Factor, 
Sc. Lex Mercat. | | 


3 


— 
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Conflilium, Dies Con bi) Was i a Time allowed 


for one accuſed to make his, Defence, and anſwer 
the Charge of the Accuſer. Ini ais querat_ Ac- 
cuſatus Conſilium, & babeat ab amicis & paribus ſuis, 
quod nullo yore debet defendi, &c. Leg. H. 1. c. 46. It 
is now uſed for a ſpeedy Day appointed to argue a 
Demurrer; which the Court grants äfter the De- 
murrer joined on reading the Record of the Cauſe, 


Conſiſtoz, A Magiſtrate, ſo called: Tuſtibus Ro- 
gero de Gant, Willielmo Conſiſtore Ceſtrie, Ec. 
Blount. 1 | 

Conſiſtozp, (Conſiſtorium) . Signifies as much az 
Pretorium, or Tribunal: It is commonly uſed for a 
Council-Houſe' of Eccleſiaſtical Perſons, or Place of 
s in the Spiritual Court; a Seſſion or Aſſem- 

of Prelates. And every Archbiſhop and Biſhop 


_ 


his Chancellor, or Commiſſary in his Cathedral 
Church, or other convenient Place of his Dioceſe, 
for Eccleſiaſtical Cauſes. 4 Inf. 338. The Biſhop's 
Chancellor is the Judge of this Court, ſuppoſed to 
be skilled in the Civil and Canon Law: And in 
Places of the Dioceſe far remote from the Biſhop's 
Conſiftory, the Biſhop appoints a Commiſſary, (Com- 
miſſarius Foraneus) to judge in all Cauſes within a 
certain Diſtrict, and a Regiſter to enter his Decrees, 
Vc. 2 Rol. Abr. 286. Selden's Hiſt. of Tithes, 413, 


414. At 

Conſolidation, (Conſolidatio) Is uſed for the Uni. 
ting of two Benefices into one. Stat. 37 H. 8. c 21, 
Which Union is to be by the Aſſent of the Ordina- 
ry, Patron and Incumbent, Sc. and to be of ſmall 
Churches, lying near together, Vide Church, This 
Word is taken from the Cizil Law, where it ſigni. 
fies properly an Uniting of the Poſſeſſion. Oceu- 
2 or Profit of Lands, Oc. with the Property, 

e Extinguiſhment. 4 


of two or more Perſons falſly to indi& one, or to 
procure him to be indicted of Felony ; who after 
Acquittal, ſhall have Writ of Conſpiracy: And Writ 
of Conſpiracy lies for him that is indicted of a Treſ- 
paſs, and acquitted, though it was not Felony : 
Alſo upon an Indictment for a Riot. 2 Ad 306. 
5 Med. 405. Where a Man is falſly indided of any 
Crime, which may prejudice his Fame or Reputa- 
tion ; and though it doth not import Slander, if it 
endangers his Liberty; or if the Indictment be in- 
2 to his Property, Sc. Writ of Conſpiracy 
ieth. 3 Salk, 97. And for a falſe Charge, before 
the Party is acquitted of it, Indictment lies, &c. 
But tho* a Conſpiracy to charge falſly be indifable, 
yet the Party ought to ſhew himſelf to be innocent; 
And the Writ of Conſpiracy lies not without an 
Acquittal. Mod. Caf. 137, 185, 186. Not only 
Writ of Conſpiracy, which is a civil Action at the Suit 
of the Party; but alſo Action of the Caſe in the Na- 
ture of a Writ of Conſpiracy, doth lie for a falſe and 
malicious Accuſation of any Crime, whether Capi- 
tal, or not Capital, even of High 'Treaſon; and 
though the Bill of Indidtment is found Ignoramus, or 
ir does not go fo far as an Indictment. And the 
ſame Damages may be recovered in ſuch Action, as 
in a Writ of Conſpiracy, where the Party is lawfully 
acquitred by Verdict. 1 Roll. Abr. 111, 112. 9 Reh. 
56. If one falſly and malieiouſly procure another 
to be arreſted, and brought before a Juſtice of Peace 
to be examined concerning a Felony, Sc. on pur- 
pole to vex and diſgrace him, and put him to 
Charges and Trouble, although he is not indicted 
for the ſame, yet he may have an Action of the 
Caſe ; in which he need not aver that he was lau- 
fully acquitted, as he ought to do in a Writ of Con- 
ſpiracy ; but he muſt aver that the Accuſation was 


Declaration ; and it muſt appear that there was no 


Ground for it. And as Action on the Caſe may be 
proſecuted 


l 
of every: Dioceſe, bath a Conſe ory Court, held before 


Conſpiracy. (Con/piratio) Is uſed for an Agreement | 


Falſo & Malitioſe, which Words are neceſſary in the | 
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cared 1 adain}. one Perſou, whede - the! Writ of 
| proſe TY 12. lie but againſt 
two, this Action i- moſt commonly brought. 1 Pano 
indicted at the Sait of dhe King; and at the Com? 
mon Law, one may preſer an Indictaient agazoſt 
Conſpivators, who only conſpiro together, and nothing 
is executed; Though the — ought to be de- 
elared by ſome AQ, or Pro to ſtand by one an- 
other, S. Bot a bare Comſpiracy,.will not maintain 
a Writ of Conſpiracy, at the Suit of tho Party griev- 
| ed, beesuſe he is not damaged by it ; tho! it is a 
round for an Indictment. 9 Rp. 36. 2 Rall. Abr. 3. 
If the Defendants can ſnew any Foundation or pro- 
bable Cauſe of Suſpieioh they ſhall be diſchargod: 
And if 4 Man bath good Cauſe of Suſpicion, that 
« Perſon is Guilty of Felony, and cauſes bim to 
be indi&ed, in Proſecution: of; Juſtice; notwith- 
ſtanding there be no Felony, committed, Adion of 
Conſpivacy will not lie: But tis otherwiſe if the 
Proſecutor impoſes the Crime of Felony, - where no 
Felony was committed. 1 Rol. Abr. 115. and Rep. 438: 
An ARion es not aguinſt u Juſtice of Peace, Who 
ſends out his Warrant upon u falſe Accuſation ; but 
it lies if he makes it out without any Aceuſation. 
1 Leon. 187% Conſpiraies ought to be out of Court; 
for if a Proſecution be ordered in a Courſe of ſu- 
Rice, and Witneſſes appeur againſt a Party, &c: 
there ſhall be no Puniſhment: And if Perſons act- 
ed only as Jurors in a eriminal Matter; or Judges 
in open Court, there is no Ground for Proſecution, 
S. P. C. 173. 12 Rep. 24. If all the Defendants but 
one are acquitted on Indictment for Conſpiracy; that 
one muſt be acquitted alſo ; becauſe one Petion a- 
lone cannot be indicted for this Crime: And Huſ- 
band and Wiſe being but one Perſon, may not be 


indicted. 2 Rol. Abr. 708. The Acquittal of one Per- 


ſon is the Acquittal of another Indictment of 
Conſpiracy. 3 Mod. 220. Though where one is found 

uiley, r to the Opinion of the Lord Chief 

uſtice ＋ — * — — not come. in upon 

roceſs, or 1! ies pending the Suit, Judgment 
ſhall be had againſt rhe other. 1 Vent. —— Writ 
| of Conſpiracy was brought againſt two Perſons, and one 
found Not guilty ; the other ſhall not have judg 
ment: But in Action on the Caſe, it had — 
Cro. Eliz. 101. If the Parties are found guilty of 
the Conſpiracy, upon an Indictment of Felony, at 
the King's Suit ; the Judgment is, that they ſhall 
loſe their Frank Lac; (which diſables them to be 
put upon any Jury, to be ſworn as Witneſſes, or to 
appear in Perſon in any of the King's Courts) and 
that their Lands, Goods and Chatcels be ſeiſed as 


forfeited, and their Bodies committed to Priſon: ; 


which is called a villanows Fudgment. 3 Inſt. 143, 222. 
Crompt. Fuſt- 156. The Matter of the Conſpiracy ought 
to touch a Man's Life, where this judgment is im- 
poſed. 't Hawk. P. C. 193. For conſpiring to charge 
a Perſon with poiſoning another, c. one of the Par- 
ties was fined 1000 l and ſome others had Judgment 
of the Pillory, and to be burnt in the Cheek with 
the Letters E and C. to ſignify Falſe Con ſpirators. 
Moor 816. Fine and Im priſonment is the uſual. pu- 
niſhment at this Day on Indi&ment for Conſpiracy : 
And on Writ of Conſpiracy, &c. the Party ſhall be 
fined, and render Damages. There is a Conſpiracy to 
maintain Suits and Quarrels ; and of Viguallers, 
to ſell their Victuals at certain Prices; of Labour- 
ers and Artificers, Sc. puniſhable by Statutes 33 
Ed. 1.37 H. 8. 2 & 3 Ed. 6. 17 27 


A Writ of Conſpiracy. 


EORGE the Second, &c. To the Sheriff of 
B. Greeting : If A. B. ſhall make you Secure 
in proſecuting, & e. then put C. D. and E. F. to find 
Pledges and Sufficient Sureties, that they be before us at 
Weſtminſter, on the Day, &c. 
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| Conſpirators in Treaſon ; by plotting againlt the Gv- 


to ſbew, <vby by Con- 
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' 3, Conlpitatozs, (Conſpiratoret) Hy 33 E. . gte de- 
fined to E bind Wilt 1. Oath, 


'venant, or other, Alliance, that every of thei 
all ald FE OT kal ieee 0 0 
| Perſons; or falſſy to move or maintain Pleas, Er, 


| And ſueh as retain Men in the, Country, wich l $ 
veries, or Fees, to maintain t te 


intain their malicious Enter: 
pres, which extend: as well to the Takers, as the 
Giyers.;. and Stewards and Bailiff of great Lords, 
who by their Office or Power, underrake 36 bear and 
maintain Quarrels, Pleas or Debates, that concern 15 
ther Parties than ſach as relate to the Eſtate of the 8 
Lords or themſelves. 2 Inf..384, 46. And ag inſt 
Conſpirators,, falſe Infprmers and Imbracers of Tri- 
quelts the King hath provided a Writ in the 5 SE 

and the J ultices. of either Bench and Juſtices 
of Aſſiſe, ſha! award," Inqueſt 
thereupon.,; Stat. 28 E. 1. c. 19, - From the Deſcrip- 
tion of Conſpirators, in ſeveral of our old Law Books, 
ally, and confounded with 
ty · F Beſides theſe, there are 


Maintenance and C 


vernment,. Sc. Sce Treaſon. ... 1 
Concpiratione, Ie a Writ that lies againſt Conſpi- 
taters. Reg. Orig, 134. F. N. B. 114. 

Conſtabie, (Cen abulariut) Is a Saxon Word, com- 
pounded of Coning, i. e. King and Staple, 8 
nify the Stay or hold of the. King. This Word is 
diverſly uſed in our Law ; firſt for the Lord Conſta- 
ble of England, whoſe Power was anciently ſo exren- 
five, that ſome Time fince that Office hath been 
thought too great for, any Subject; unleſs at the 
King Coronation to compleat the Grandeur of 
that Ceremony, and fot the ancient Trials by Com- 
bat, &c,, In the Year of |] the Fourth, the 
Lord North was made Lord Conſtable for Life: And 
this Office being formerly of Inheritance, by Te- 
nure of certain Manors, the Line of the Bobunt, 
Earls of Hereford and Eſſex, enjoyed it in Right of 
the Manots of Harlefield, Newnam, and Witenhurſt, 
and afcerwards. it came to the Staffords, and Dukes 
of Buckingham, as Heirs general of them; but E4- 
ward Duke of Buckingham being attainted of High 
Treaſon Anno 13 Hen. 8. this Office became forfeir- 
ed to the Crown, and ſince that Time it was never 
granted but pro bac vice, to be exerciſed at a Coro: 
nation, &. The Power and JuriſdiQion of the Lord 
High Conſtable, was the ſame with the Earl e a 
and; he ſat as Judge having Precedence of the Earl 
Marſhal in the Marſhal's Court: But the . Conſtable 
of England is by ſome of our Books alſo called Mar- 
ſbal; who takes Cognizance of all Matters of War 
and Arms, and had originally ſeveral Courts under 
him; but has now only the Marſbalſea; and his Of. 
fice is in Force both in Time of Peace and War, ſ6 
that tho' the Lord Confabl had the Precedeney, yet 
the Court held be fore them was called the Marſhal's 
Court. See my Lex Conſtitationis, p. 175, 176. Of this 
Officer or Magiſtrate, Geoyn ſaith to this Effect; The 
Court of the Conſtable and Marſbal determineth Con- 


 ] rra&s. touching Deeds of Arms out of the Realm 


upon Land, and handleth Things concerning War 
within the Realm, as Combats, Blazons of Armory, 
Sc. which cannot be determined by the Common 
Law ; andin theſe Matters is commonly guided by 
the Civil Law. By Statute, the Conſtable of England 
hath Cognizance of Things concerning Arms and 
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wars, which eannbt be difchſſed by the Common 
Law: And when « Plex is commenced hefote the 
Conſtable and Marſhal,” whieh may be tried: at the 
Common Law, the Party grieved ſhall have a privy 
Seal to cauſe the Conpabl cha Marſhal to ceaſe, un- 
til it be decided by che King's Counſel whether it 
may be cried there or ut the Common Law. 13 R. 2. 
c. 2. The Coyftable aH Matſhal ſhall not have Cog- 
Common Law. Stat. & R. 1 6, 3. Appen of Things 
N of the Realm, are to be tried by the Con. 
fable and Marſhal bf Ed I N gfe” 1, Ah i 
4 Man be wound on Ng High Stn, und die 5 
the ſams Wound in a ford? Country, thongh' this 
be dene in the Seis belonging te England, yet it 
con Lan, betuaſe 


it is not within ny bf the Counties of the Realm: 
either can THE, Aa af heat” and de tet mine this 
turder; for though che Stroke war within 2 
ae „the Death was 17 p Conitatus; 
hbrtof” he cannot frre : Nor 
auf the Murder Wii nor commit 
n 
Marſhal ay hear und- deter mige the fame. 
"4. 47.” 'The Office of Oniftable 


7 | it Within the 
Stat, 28 N. 8. beca 

0 NL Sol. Bur by Stat. 13 N. 21 the Con 
400 | 


1 55 $ ſaid to eh in tlie Care df the dom: 
mon Peace ö tub 'Labl, it Debts of A 

ters of War: there i'd Cotftable of tht Tower 3 
a Con fable o Caſtle and of divers other Caſtles; 


1 
(lays Lambara) were drawn thoſe inferior” 
wick Le call Conſtables — 
and the, Sta 
Conſervation | „ anc 
two Conſtables in every, Hundred and Franchiſe, who 
in Latis are called Conf ft a- 


a 


And there are other Officers, who 
the ſame with Conſtables ; as Headbovoutghs, Tithing- 
men, Ec. of which the Petty Conflatle Teems to be 
the principal Officer, but in his Abſence, or #here 
there is no Petty Corftable, their Duty is the ſame. 
It has been held that both High Conſtables, and 
Petty Conftables, were Officers ar Common Law, be- 
fore the Statute of Winton, 13 Ed. 1. cap. 6. And 
thet oy thy Common Law they might arreſt Perſons 
for a Breach of the Peace, and carry them before a 

uſtice to find Sureties for their good Behaviour, 
Dec. But my Lord Coke ſays, Thar they were'cre- 
ated by 13 El. 1. and their Pay was thereby limit. 
ed, though ſubſequent Statutes have enlarged their 
Power; but being created by Act of Parliament, 
they have no more Authority than the Act that ere- 
ated them, or ſome other Acts have given them, and 
cannot preſcribe as Officers at the Common Law 
may. 4 Inſt. 267. 2 Danv. Abr. 148. Anciently High 
— Petty Conſtables were appointed by the Sheriff 
in his Tourn, and ſworn there as well as in the Leer: 
And by the Common Law, they ought to be choſen 
in the Turn or Leet. Dalt. cap. 21. Of common 
Right, a Conſtable is to be choſen by the Jury in the 
Leet; and if he be preſent, and refafe to be ſworn, 
the Steward may fine him: If he be abſent, he 
ſhall be.. ſworn before Juſtices of Peace; and if 


ſuch 


not fine him if he is abſent, 1 Salk. 175. 5 Mod. 130. 
A High Conſtable may be choſen at a Court Leet by 
the Steward, on Preſentment of the Jury, when 
Cuſtom warrants it; but where ſuch Courts are 
not kept, or there is a Negle& in chuſing him, the 


2 


3 


Juſtices at their Quarter-Seſſions may chuſe and 
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nizance of Pleds or Suits 3 to be tried at 


; Conſtable refuſes to be ſworn, the Jury mult pre- 
ſent his Refuſal at the next Court, and then he | Hundred; and that the Statutes for puniſhing 


ſhall be amerced, for the Steward of the Leet may 


vial 
| reed bs ime. Micbc a1 Cari tn Mode Fu 


f 


| 


| 
| 


] 


La 


D——_— 


— 


Warrant trom \ thence ; and be elected out of 4 
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And he may be ſworn out of: Seſſions, by 


he 
greater Number of Juſtices, in t 
Diviſion. id. If one that is elected to the Off co 
Co ,\refyſe to tale the Oath to ſerxe. jg that 
ce, a Writ of greeting be hadito pompel 
1 Abr. 1 84. £ 2 Peace 
may uppoint & Cn in act where ther 
was tie veriatiy -beforc. 1 A. — If Caen dun Hoa, 
borvughs, Ec. die dr go out che Pariſh, t, Ju- 


135 


7 Vence are to ſwcur nem ones till the Lord | 


Manet bold a Court Lest, or till the gert 

Seſtohs; 8 ho Hull! pprave them or 
im others: Aud ifbany of them gont inne above 
4 Yeur,, the Juſtices, of Peace may diſcharge them, 
dd per in others tilßh the Lord of, the Manor 
holds A4 Court. By Stat. 13 14 Cay. 2. Caps 1:2. A 
Conftable's/Onth rum thus: Tou ſhall well and tru - 


= 
a 


© 1 pferve ur Suvereign Lord oi ries mew | 


Lord uf this Loet (if ſwarn in a Court: Lest) in the 
© Office of Canſtalis in and for: the, Hundred of, &c. 


or Pariſh bf, e. for the Vear enſuing, an until you | 
 5ſhall be thereof diſeh de Courk 


« of Law: . You. ſhall and tray do and execute 
dall Things belonging to the ſaid Oſſice, according 
to the beſt of your Knowledge, &“ le you God. 
Formerly the Oath of a Cunſtabi was very oe. he 
being ſworn to ſeveral: Articles, ; which;inc]nde his 

cular Duty. High Canſtables are generally, cho- 
and ſworn by the juſtiges. of Peace in their Seſ- 
, Who are their Aſſiſtants, 
in each Town, Pariſh ar: Vill, the Choc of them 
properly belongs to the Gourt · Leet: hut at this Day 
they ard uſualiy ele ded by the Parickiogers, and 
ſworn hy a-Juſtice;of Peace, ho on juſt Cauſe may 


remove them. 4 ff. 269. Theſe Cenſfablos are ap- 
eſty, |. 


Sad yearly; and urEito de: Mas. of Honey, 
nowledye and Ability, not Infants, Lyangticks, Ec. 
Andif they refuſe: to ſerve; they may be: boun 1, over 
to the Seſſions, and ingicted, aud fined and jimpriſon- 
ed. 8 Rep, 41:'5 Mod. 96. Bat Phylicians, Apathe- 
caries, e. arc exo pings from, bearing the 
Office of Conſtable, or er Pe 

Attornies, and Officers of the Courts ar; Weft minſter, 
Barrilters at Law, Aldermen of Toncan, Ec. arc pri- 
vileged from ſerving the. Dice of Confable . And if 
x Gentleman of Qualicy. be choſe Conftable, where 
there are ſufficient Perſons beſide, and no, ſpecial 
Cuſtom concerning it, tis ſaid ſuck Perſons may be 


relieved in B. R. 2 Hawk. P. C. 63, 66. A Conſtable | 


may make a y ; but the Conſtable is anſwera- 
ble, andhis Deputy muſt be ſworn. Sid. 335. Dif 
ſencers choſen to the Oſſice of Conſtables, . c. ſcru 
pling to take the Oaths, may execute the Office by 
2 who ſhall comply wich the Law in this 
Behalf. 1 W. & Ad. cap. 18; Conflables may appoint a 
Deputy, or Perſon to execute a Warrant when by 
Reaſon of Sickneſs, r. they cannot do it them- 
ſelves. A Woman made Conſable, by. Virtue of a 
Cuſtom, that the Inhabitants of a Town ſhall ſerve 
by Turns, on Account of their Eſtates or Houſes, 


may -procure another to ſerve for her, and the Cu- 
ſtom is good. 2 Hawk. P. G 63. The High Conſtable 
s, Headbo- 
a men, within his Hundred: His 
Duty is to keep the Peace, and apprebend Felons, 


has the Direction of the Pett 
roughs, and Tiching 


Rioeters, Sc. to make Hue and Cry after Fclo9s ; 
and take Care that the Watch be duly kept in his 


Rogues and Vagrants, be put in Execution. He 
ought to preſent unlawful Games; Tipling, an 


Drunkenneſs; Bloodſhed, Affrays, Ec. He is to er- 


oeute Precepts and Warrants, directed to hiw by 
Juſtices of che Peace, and make Returns to the Seſ- 
fions of the Peace to all the Articles contained in 
his Oath; or that concern his Office: And ſhall 


N. to due Courſe | 


riſh Oe: Allo | 
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| +46 Petty 1% make their Re- 
| — AST \Vilttallers:and Alsbauſe- 
| keepers tit 4e wnlicenſed ;> and all ſheb Prrſang 
« omrortainfomures; why are likely co bea Ch. to con any Crime, At 
is the Pariſh nie mu likewiſe preſent the _ Muy „e. without ſaying.to who 
of Porty Conftables, Headbofaghsy ©. che arglect, | ſhal be dy the 
e approbeny-Roguers antsand) idle Potions; [| cute: th 
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Whores, Nigbr-walhers, Merhers of Baſtardg Chi- || 3 Salk, 
And eiſb all Defe@s of Highways and) Bridges, and] be a | ut 
the Numes vf rhoſe who oußght ro hair them a Se jet he may if he will, and cxecuie it in af 
venzery'who nogte& their Dutys and all common | the County, and ſhall be. 
Netheed in Srreecs and Highways! Bakers. who! cl | for fo ms ut if the 
Bread under Weight; Brewers ſelling Beer to un- De. U 
licenſed Alehouſts ; Fobeſtallers, Regratore, In- 
grofſers, G : And at every Quarter · Seſſions they: 
are to pay to tho Freaſurer uf the County, all ſuch 
Money ad bath been levied and receired by them, 
of the Chureh wardem n for the Relief of Pri- ader before 4 
ſons and Hoſpitals. Da CA. 58. Lamb. 125. The Du- | ed it. 4 Rep. 3 8 Hes 
ty and Authority of Petty Conftables, in their ſeveral | of Purſo in their OG 0, 
Jowns,! Tithitign, and Boroughs, aro the ſame as | may tax a Nee e 
the High"Copftable'heth "is: his Hundred : They ara | as eyery Occupyer of Lang, Sr 
to keep the Peacs in the Abſence of the High Con- | confirm d by two. Juſtices, the 
fabls;/ and aflift him in making Preſenements at the by Diſtreſs and Sale of Bre 47. 
Aſeizes and Quarter-Seffions, of every Thing that A Conſtable by Warrant from a Juſtice of Peace, 
may ſell che Goods of an ee ene | 
Trion 1 
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c. Out 


itants 


is amiſs : They may command Afﬀrayers to keep the 
Peace, and depart, Sr. And may break into a 
Houſe to ſee the Peace kept; make freſh Purſuit 
into another County, Sc. Alſd they may command 
all Perſons to aſſiſt them, to prevent a Breach of 
4 the Peace; juſtify Bearing another if aſſaulted; 
1 and if they happen to be killed, doing their Duty, d ice, 
| it will be taken to be premeduared Murder.” They | Confiat | ay leyy it: And if” 8 
may, withour' Warrant from à Juſtice of Peace, Inhebitants refuſe to ma ke a Tax ; two Juſtices a 
take into Cuſtody any Perſons whom they ſae com | | „ K 16: 
mirting a Felony or Breach of the Peace; but if it Alas. and 
be out of their Sight, as where a Perſon is ſeiled. Thitg 
© 5. And if a Cen- 


— 
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by another, c. they may not do it without a War- 
rant from « Juſtice. A Gun ſtalle cannot deta in a 
Man at his Pleaſure ; but only ſtay him to bring 
him before = Juſtice, to be examined, Sr. And this 
defaining of an Offender by the Conſtable may be 
2 for a Day, without Warrant, and be juſtiſied. Bali. 
| c: r, 8. Lamb. 125. H. P. C. 133. 1 Leon. 307. Moor 
| 408. If one abuſes a Conſtable in the Execution of 
his Office, he cannot commit him to Priſon, there 
to remain till puniſhed for the Offenee; but muſt 
carry him before a Juſtioe, who may commit him, 
=. 2 Danv, Abr. 149. But tis ſaid, by the original 
Power in the Cunſtable, he may for Breach of the 
Peace, and ſome other Miſdemeanors, leſs than Fe- 
lony, impriſon a Man: And if an Offence be com- 
_ | mired, for which a Conſtable may Arreſt, he may 
{| cor.vey the Offenders to the Sheriff or his Gaoler ; 
| tno' the ſafeſt Way in all Caſes is to bring them to 
| a Juſtice, to be bailed or committed, as the Caſe 
mall require. 2 Has Hip: P. C. 88. 90. The Con- 
able Office being miniſterial and relative to the 
Juſtices of Peace, Coroners, Sheriffs, c. their Pre- 
cepts ought to be executed” by him, or on Default 
he may be indifted and fined. Ibid. Peity Conſtables 
are to execute all Warrants of Juſtices, and not diſ- Mich. 13 Hen. . The Con ſtable and two moſt able 
pute ir where the Juſtice hatch Juriſdiction, and the | Inhabitants in the Pariſh, are to make an Aſſeſſment 
| Warrant is lawful: And being {worn Officers, they for "nA of Bridges, to be allow'd by Juſtices. 
need not ſhew their Warrants when they come to | 22 H. 8. The Forfeiture for mixing corrupt Butter 
arreſt any one. 10 Rep. 76, If any. Juſtice ſends his | with good, and opening Casks, &.. is leviable b 
Warrant to a C ftable, Se. to bring a Perſon before | Conſtables. 14 Car. 2. 4 & 5 N. & M. By a Juſtice's 
him to anſwer all ſuch Matters as ſhall be objected] Warrant, Conftables ſhell leyy Penalties Ph uling 
| againſt him by another, and doth not ſer forth the | Cloth Buttons, &c. in Clothes. 482A 7 Geo. 1. Con- 
| ſpecial Matter in the Warrant, the Warrant is un- fables ſhall provide Carriages on the marching of Sol- 
| Jawful, becauſe ir doth not give the Offender Time diere, by Virtue of à Juſtice of Peace's Warrant, 
and Opportunity to find Sureties: And the Conftable, | being allow'd by the Officers 15. a Mile for a Wag- 
if he exccures it, is liable to an Action of falie Im || gan, Se. 3 Geo. 1. They may ſeiſe Cattle brought 
| 3 2 Inſt. 521: So if a Juftice of Peace | from Ireland, and cauſe them to be killed, and the 
1 4 Warrant to a Conſtable to take up one for Fleſh diftributed. among the Poor. 18 Car. 2. High 
Slaunder, Oc. the Juſtices having no Juriſdiction, | Conſtables may hear and determine Complaints of 
uin ſuch Caſes, the Conſtable ought not to execute it. | Clothiers, and their Work- people: Search for god 
þ * | | ſeiſe | 
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ſeile Ropes, Engines, t. fort 
Spi uf wil 72 bent ling Wool from Clothiers, ſhall 
| ks ate action, or be IT, 
and Conſtables, by Wat n 
ter and ſearch Houſer of Clochiets or Ends and Re- 
ſuſe of Yarn; Whieh way not be worked up 
under Penalties leviable by tlie —— 4 E. 4. 
39 Elz. 7 Fac. J. 13 Geo. 1. 
1e the eren el. 3-45 
00 | 

in 


u 
E d on ho all be preien 
Con den icles, and 'Þ Virtte.of a Juſtice's/ Warrant 


| Ll 


+. for the ſtretching of Cloth: 


rrant of two Juſtices, 


whipped 0 Conſtables, Er. 


” ” 


| again, 


Where Coal; are fold 
fables ſhall 
' Alfo the Pe- 
4 | at higher Price than ap- 
ib, Headboroughs, Se. are to levy the Fines 
on ho Mall be preſent at unlauful 


\Sacks not | lawful Meaſure,” St, 


y. for ſelling Coals, at 


may. enter. ſach Places, break "open Doors upon 


their being refuſcd Entrance; and tako into Cuſtody 


| Perſons unlawfully affernbled, Ec. 22 Car! 2. They 


are to be afliſting to all Perſons appointed by the 
King for the Gileatdg and * ' of the 
Cuftoms,; and to Perſons having x Warrant from the 
Lord. Treaſurer, Se to mike” a Search" for Goods 
which have not paid the Cuſtoms. 12 &* 14 Car. 2. 
9 Geo. 2: The Penaſties on Peer. teulrs are to be lo- 
vied by Cenſtables, by Vi 

And the Penalties ate 20. , for hunting Deer in an 

Place encloſed; and 30 l. for eaeh Deer killed, 
Sc. And they may enter any ſuſpe&ed Place, and 
carry away Veniſon, Skins of Deer, Toils, e. 
13 Car. 2. 3 4 W. & u. By Juftice's Warrant 
to levy the Penalty of Difillers, Ec. ſelling Brandy 
about the Streets, on any Bulks, or Sheds, Oc. 
6 Geo; 2, And Conſtables, and other Officers of the 


Peace, are to carry unlawful Retailers of Spiritu- 


ous Liquors before à Juſtice, &. and refuſing to be 
iding in executing the Als s gainſt Diſt Vers, ſhall 
forſi 201. 11 Geo. 2. |Conftable; are to aſſiſt Land - 
ords in taking Diſftreſſes for 
the Appraiſement of the Goods, Sale, Se. if the 
ſame are not replevied in five Days. 2 N. & M. 
ſhall give Aſſiſtance ro Searchers of Dyed 
85 s, in entering and examining whether the 
loths or Stulfs are deceirfully dyed; Oc. 13 Geo. 1; 
They are to levy the Penalty of 5 s. on Drunkards, 
for the Uſe of the Poor; or ſhall forfeit 10 5. 4 Fac. i. 
Conſtables are to attend Officers of the Exciſe, and 
enter with them into Brew- houſes, private Houſes, 
Sc. for Diſcovery of Frauds: And by Warrant 
from Juſtices, they are to levy the Penalties on Of- 
fenders againſt any Law of Exciſe, by Diftreſs, Sc. 
12 Car. 2. and 7 & 5 W 3. A Conſtgble permitting a 
Felon to eſcape, before arrcſted, is guilty of a Mil- 


| demeanor, for which he may be indifted and fined ; 


and if the Felon be aQually in Cuſtody and then he 
voluntary permits him to eſcape, *cis Felony in the 
N. ; but if the Eſcape be involuntary, it is 
only fineable: He may put a Felon in the Stocks, 
and lock him in ; or put Irons upon him, or pinion 
him, to prevent an Eſcape. A Conflable may dif- 
charge any Perſon arreſted on Suſpicion of Felony, 
where no Felony is. actually commitred. Dalt. 272. 
Cro. El. 202, 7 52. Conſtables ex Officio are to apprehend 


| Felons, may call other Perſons to their Aſſiſtanee 


therein, and apprehend any upon Suſpicion, and 
carry them before a Juſtice, &. A Conſtable, upon 


| Complaint or common Fame of a Felony, may 


ſearch ſuſpicions Honſes, both for the Felon 
and Goods ftolen ; and may juſtify breaking open 
a Houſe to take a Felon ; . if the Felon fly, he 
is to make an Inventory of his Goods, ſend Hue and 
Cry after him, &c. Dalt. 289, 340. 27 Eliz. Con- 


{| fables muſt levy the Penalty of 10 f. for fiſhing in a 


River, without the Owner's Conſent ; and ſearch for 
unlawful Nets, Engines, &c. Alſo levy Forfeitures 
for uſing Engines to deſtroy the Breed of Fiſh; 


and ſelling Sea fiſh under certain Lengths, 22 G 


23 Car. 2. 3 Fac. 1. 4 & 5 Ann. 1 Geo. 1, They 
are to give Aſſiſtance to Juſtices of the Peace, in 
2 


of a Joſtice's Warrant: 


ent in Arrear; and in 


0 


— 


y- 


H Gaolers 


to defray the 


Gates, Stiles, c. and curry t 
Sec. 43 E. 15 Car. 2. To be aiding and aſſiſting in 
putting the Acts in Exccution relating to the n 
-OT 4O . 
And they are to return Liſts of Perſons qualified for 
the Office of Surveyor, to. the Juſtices in their Sel. 
ſions on the 3d of January yearly, under the Pe- 
nalty of 20 s. 22 Car 2. 3 © 4 W. SM. 1 Geo. 1. 
To levy the Penalty for. privately conveying away 
Hops, to avoid paying Duty; and forſeiture 
terating Hops, &*c. 9 Ann. 1 Geo. 1. 7 Geo. 2. Con- 
ſtables are to be aſſiſting in driving of Commons, 
Foreſts, c. of Horſes and Cattle; on Pain of 40 5. 
32 H. 8. They are to make Hue and Cry after Of- 


R. 2. Tu preſent: Fut ſtallers of Mar- 
erb, Ser j 6 E 6. « Conftabler are to 


Game; &:. - The 


ſpe&ed Houſes. 


— where unl ful 


uties in this particular, forfeit 40 % 33 H. 8. 6. 14. 


3 Fac. 1. In London and Meftminſter the 


a greater Quan- 


er due Weight in the 


* They may 
age bn fig or 
on any Underwood, Poles, 


having in their Po 
m before a Juſtice, 


the Highways; under the Penaley 


adul- 


enders where a Felony or Robbery is committed: 


To call upon the Pariſhioners to aſſiſt in the Pur- 
ſuit; and if the Criminal be not found in the Pre- 
cin& of the firſt Conftable, he is to give Notice to 
the next Conſtable, and he to the next, who are to 
do as the Fiiſt, and continue the Purſuit from Town 
to Town, and County to County, Sc. 13 Ed. 1. 
27 Eliz. Purſuers of the Hue and Cry may ſearch 
ſuſpected Houſes, and arreſt all ſuſpicious. Perſons. 
And where Offenders are not taken, Conſtables ſhall 
levy the Tax to ſatisfy an Execution, on Racorery 
againſt a Hundred, and pay the ſame to the Sheriff, 
Sc. and neglecting to make Hue and Cry, ſhall for- 
feit 5 J. 8 Geo. 2. A Conftable on Complaint is to 
cauſe an Innkeeper to be indicted and puniſhed, for 
refuſing to lodge a Traveller, or to provide him 
Victuals, c. who offers to pay for the ſame. 
10 H. 7. Conſtables muſt give in to the 
Michaelmas Seſſions yearly, a Liſt of Perſons quali- 
fied to ſerve on Furies; and negle&ing to return 
Lifts, incurs a Forfeiture of 51. 7 8 N. z. Theſe 
Lifts of Jurors, are to be made from the Rates o 
cach Pariſh ; and Conſtables, &c. wilfully omitting 
Perſons qualified, or inſerting, wrong Perſons, ſhall 
forfeit 20s. 3 Geo. 2» In the Time of Harveſt, a 
| onde. 


uſtices at 


— 


ts. 


LO 1 we 4 8 * 5 
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| ron forcible Emries, Se. or ſhall he committed | 
and ſined. 

kets, Ingr | 
carry Higters, Chapmen, Victuallers, Oc. before a 
Juſtiee, who have im their Cuſtody auy Hare, or 


they may commit the 


to earry thom before a | 
| ables negleQing their 


* 


other Game; and by a Juſtice's Warrant are to ſearch | 
ſu ; | 2 >» Hig | 
| Perſons, nor-qualifiedro kill Game, befgre'a Juſtice, 
for keeping Grey hounds, fetting Dogs, S, 4 &.5 
MGM 5 Ann.” 3 Geo. 1. They are to make. 

Search Monthly for 
Games ſhall be kept; 
Maſters of ſuch Houſes; and the Gameſters- | 
therein i Though it is 
7 — of Peace: And 


| ſe-ro receive a Felon, the Confable 
may either ſocure the Priſoner in his Honſe, or car- | 
ry him back to the Ton where apprehended: And | 
Charge of carrying him to Gaal, Sc. 
| Conſtables have Power to ſell the Offender's Goods, 
Sc. or the ſame may be levied by,a Tax: 10 H. 4: 
Dali. 340. 
| Conſtables, &c. ſhall make a Search for . Gunpowder 
in the Houſes of Perſons keepin 
tity than allowed by Statute, and remove the. ſame. 
1 11 Ges. 1. And they are to levy the. Penalty 
r putting Gunpowder on board Ships, &c. above 
Blackwal in the River Thames. 5 Geo- 2. If any 
| Conflable refuſe to aſſiſt in putting the Laws in Exe- 
| cution againſt Hawkers.and:Pedlars, that travel with- 
out Licenſes, and are thereby liable to Penalties, 
he ſhall forfeit 40 . 8 gg W. 3; The Penalties for 
ſelling Truſſes of Hay, Cc. 
Hay-market, are leviable by Conrftables, 2 W. & M. 
Conſtables are to whip Heage- brea bers, Sc. for not 
making Satisfaction ordered by a 
—— Perſons — 7 2 of 
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11% are to give their 
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who refuſe. 3 EI To levy the Forfeiture fur bfeak- 
ing down Lomps, ſet up ie the Scrqate of Lynda, 
by Virtue of à Juſtice a N 


d in colleQing the 
Land Tas ; and take Diltr for it, &. when re» 
| fuled Payment. 2 M. e By Warrant from Ju. 
ices, 4 Fn ky the Penalties _ 
orfcirures. Tor ing inſulkkerent Leathes, ,- 
ET CNT carving 
Molt, and it they any bed mingled with good, 
a may with the Advice of a Juſtice cuuſe tho 
ſame to be fold at reaſonable Rates. 2 © 3 EA 6. 
And there are divers Penglties for — bad 
Malt, and Frauds concerning the Duty, leviable by 
Conſtables. 9 W. 3. 1 Gee: . 3 C. 2. Conſtables 
arc to ſeareh and examine.if any Perſons uſe other 
Meaſures than ſuch as are Whinchefter Meaſure, and 
aorecable to the Standard, 22 Car. 2. By Warratit 
from the 3 Conflablei.are to commit Per- 
ſons to Gaol, refuſing o provide Arme for Horſe 
and Foot Soldiers, for the Ai, if no Diſtreſs 
can be raked. 11 &. 14 Cer: a. | Night-walkers of ill 
Fame, may be taken up by © Coinftable: ond carried 
before a Juſtice of Peace, who may bind chem 
the Good Behaviour, , 13 Ed. i. Robbers 
Orebards, Ec. ſhall bo whipped, 
ſtice, by tho Canſtable of the Place. 15 Car. 2. 
ſtables may complain to and carry before a -Juſtics 
of Peace, Purſons ſuſpected to be Papiſty g Fac. 1+ 
lu the City of Lenden, they are to be aſſiſting to 
the College of Phyſicians, &cc. in putting their Laws 
in Execution: 14 H. 8. They may command and 
oblige Perſons infeded with the Plague, to keep 
within their Houſes, &. And are to levy Money 


appointed by Juſtices, for Relief of Perſons 
infected. 1 Face 1. Conflables ſhall preſent Popiſb Re- 


euſants, within their Liberties, &. and certify (o the 
Seſſions, ſuch Popiſh Recuſents convi, who with- 
in twemy Days after the Arviygl at the Place of 
their Birth, give in their Names to che Perſon. of 
the Pariſh : And negleQing, to forfeit: 204. 35 Zkw. 
7 Fac. 1. To levy Money due for Palas of Lov 
ters, under 54. by Jaſtice's Warrant. 9 am. The 
are at the Quorter- Seſhons to take Preſentmient of 
Things againſt the Peace, end belonging to their 
Others, r. The. Conflebles ſhall levy a Tax on Pa- 
riſhes, in - P 19 — 43 Eliz. d- 
ara to iots, and £ 4 Of 
commit Offenders, Sc. 13 R. 2. Aud 57 3 Sen 1, 
Rioting, where twelve Riaters continue together an 
Hour after Proclamation, is made Felony, They 
are to make a Tax and Aſſeſſment by Warrant from 
two Juſtices, on the Tahabyants of their Pariſhes, 
where « Bley on the Highway is eommitted in tho 
Jn ny 17 Eis. np * rag oh 
w wandring Rage, C. DF KIpARg them from 
the Middle upwards, end cauſing them to be laſhed 
'rill their Bodies be bloody. 1 Fac. 1. The Penal- 
ties for ol mg Salt vader; 3 One and not en- 
terin =pits, are to | Conſtables. 
10 W. 3. 7 Geo. 2. Scavengers Rates in Lan,, Bal 
be made by Conflables and Churchwardens, . and 
the Conflables to levy Forfeiturt ; for Defaults of 


- Scavengers in not carrying away Dirt, &c. 4 N 


A. 1 Geo. I. Conſtables and two Honſholdors of 
| Towns, Pariſhes, Sc. by an old Law were to give 
Teſtimonials to Servants; And Servants no progu- 
ring ſuch were not to be retained, but puniſhed.s Va- 
grants. 5 El. By Virtue of « Juſtive's Werrunt, 
Conſtables ſhall ſearch after Shogs, Leather, Me. im- 
bezilled. or pa wned by Jaurncymen Sbor mwkers in 
London, who ſhall make Satisſadian, e. 9 Gat. . 

mftables are to quarter Soldiers in Ions, Alehouſes, 
Victualling : Houſes, r. Refuſing tu billet Soldiers, 
they are to be fined. got exceeding 40 5. nor lefs 


than 104. and receiving any Reward tor xcuſe Quar- 


arrant. 9 Ge. 2: Chaftas | 


ery gg tl 


1 


| make Outory on thew, and purſue them from 
s t 


ſtables are 10 


* S <\- «+ + $a . yy © ew. ” © . + 
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tevige;;: orif. Vikmillers, Oc refyſe Soldiers quar- 
D 
30 If chey er tha Wives, Childsen, or Sor- 
van of Officers or Soldiers, in any Houſe, without 

Conſent of the Owner, they forſeit 20 . 1 Ges. 1. 
2. 3 O. 2. Perſon⸗ ed of De- 
ferries, may be taken up by Caiftables, and carried 
before 4 Juſtice: And 204. Reward ii givon for ta- 
leing up e Deſerter. They are to the Penalty | 


of; 52. oh Perſans reſorting to Wreſiling, Dancing, 
or other te on a Sanda; and alſo on Perſons 
doing any worldly Labour on that Day, . Alſo 
6 . 4; on Butchors killing Meat; and 20 5. upon 
Carriers, Drovers, v. tra val liug on Sunday. 1 Car. 1. 
29 Car. 2. On receiving} 4 Sued ada from another 
Justice, Sr. Canßabler fall diſcharge « Perſon taken 
up by Warrant. Dall. To levy the Peualey or 


— — 


ane Swearing; which is 1 5. for a Servant, 
1 De. and 2 1. for others ; and at the Crime 
is repeated, the Penalty is to be doubled. 6 & 7 
W. 3. "Conflables ſhall the Penalty of 5 4 on 
Taylors giving greater Wages than allowed; hkewiſe 
the Wages of Journeymen by Diſtreſs, by a Juftice's 
Warrant. , ) Gee i. By Warrant from two Juſtices, 
Conflables, Qc. are to levy /ſanall Tiabas, r: Pay- 
ment, by Diſtreſs and Sale. 10 @& 11 W 3. Confla- 
bles, on Informarion, are to deſtroy Tabac planced | 
contrary to the Stat. 2 £825 Car. 2. of be liable to 
« Forfeiture of +5 6. fot ny Be not daſtroyed: 
And upon Warrant to make Search, and preſent Of. 
fences of planting ; Tobaecey' c. 17 Car. 2. 22 & 
23 Cay. 2. Gf, On are ro apprehend Vagrants, 
and carry. them _ «Juſtice; and, to convey 
them hy the Jufticc's Pati and Certificate;' to their 
Place. of Birth or Settlechent, &. being paid the 
Allowances mentioned in the Certificates : 
are'10 cauſe Bengars, fc. to be whipped, on Com · 
plain of tuo Inhabiranes; aud if they neglect it, 
ſhall forfert 20 f. and failing in their Duties in o- 
ther Reſpe&s, 10 forfeit 20. Where a Vagrunt is 
found begging una pprehended, the Conſtable: to pay 
2 5. to tho Perſan appro bonding, and Recumpenet 
for Trouble. 12 n c. 89, © Conflables ot Town; 
ſhall fee that Night Warbes be kept, ſrom Sun ſet- 
ring 0 Sun reüng, who rbuk ba able Perſons, Ioha- 
bitants of the Place, and watch by Tufos; and not 
doing it, may put them in the'Srocks, r 13 Ed. t. 
And & in the large Pariſhes of W. are 
wiice ar ofeenor in every Night to gz there Ronnds, 
and ſee that the Mab do their Duty, and uſe! En- 


deavours to:grevont Firos, Murders, Robbe rien, S. 


and Malefaftots; and Perſons fwſpeRcd. 
9 10 Bid. 2. Fhey ard to oxecute all Nn 
of Juſtiecs, being lavfal, and nor oat of he jqu- 
ſtice's luriſdiction. 14 KM. 8. ab being Redd 


| Officers. of Place, ſhall have in their Cuftody ſeu l- 


ed Hugbes, Sue nodor Penalcies : Porſons buying er 
ſeHing by ſalſe Weights or 'Menſarvs, ſorſeit 5 5. 
levia ble by Carffables. $ H. 6. 17 C 1. And Cort 
together Aﬀiftance to ſave Ships 
from Merk; and 3 enter any ſuch 
p;, withour lende from te Commander, Confta- 
ren 
— and oer Werd into the lite 
Number of Prodinf$s, ity caoh whereof is 4 
ble) ate nemmnacsd by rhe Inhabirants of each Pre- 
einc an. St: Them ts Day, and confirmed, ot Mhor- 
wiſe' at che Cauet of Warttmore;; and efter they 
are eoalir med; they are ſworn in tReir Offices at « 
Court of Aldermen, om the neut Manday after 
Twelfth Day. ne Subſtane> of their Oak is, #0 
keep the King's Peace to lib atmoſt of their Pow- 
er; th arreſt Atfrayers, Niere, and ſuch as make 
Conteſts to the Breaeti af the Peace, and carry 
tbem to the: Honſe of CorreQtion or Comprer of 
ene of the Sheriffs; and ia Ceaſe of Reſiſtance, ro 
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Street to Street, and from Ward tot Ward, 7cill 
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129, 138. : Conftables 

attend the Walch ehy Turns, and go the Rounds; 
ad with the Beadles every Night are to warn ſuch 
1} Perfons:as are to ſerde u 


Watch may ſtay them Still the 


4 


1 — 3 * — 
in their reſpetive Wards, being required by Scaven- 
gers; rg oy Requeſt . ahl theiBeadle and 
Rakeor in colle&in ee 
to preſent to the Lord Mayor and Miniſters of che 
City, Defaults relating to: the Ordinances of the 
City; to eertiſy ones 4 Month into theſ Mayor's 
Court, the Names and Surna mes of all Ereemen de- 
ccaſed.; and alſo of the Children of ſuch Freemen, 
being Orphans: And by«the?Articles:of the Ward - 
mote Inqueſt, Canſtablut e 
Surname, Place of Dwelling, Poſſeſſidb and Trade 
of every Perſon, who ſhall newly come to inhabit 
in their Preeintts, and to keep a Roll thereof; 10 
order to which; they are td make Inquiry. at leaſt 
once a Month into what [Perſons are come to lodge 
and ſojourn there; and if they ſind by their on 
Confeſhons, or the Record of the Aldermem Books, 
that ſuch new Comers ars eje cted from any other 
Ward for bad living, or any Miſdemeanor, and re+ 
ſuſe to find Snreues for their good 


lords, that they d and on Refuſal, they ma 
be impriſoned, and ite Landlords fined a Near 
Rent agreed for by ſueb new Comets: Cath. Nep. 
7 s of London in each Ward: are to 


n the Watch in their 
ſeveral Preeindts; and if they refuſo to appear, 
the Cauſt able ma hire others in their Stead). and 
they ſhall pay him accòrding to the Cuſtom of the 
City: But the Common Council appoint the Walch - 
men. Watchmen are to apprehend Night-walkers, 
Vaga bonds, Pes ſuns going:armed, S and may ar- 
reſt Strangers in the Night, and carry them before 
tie Cinftable to be examined, and finding Cauſe of 
Suſpicion ſecure them till the Morning; and whe- 
ther they are Horſemen or Footmen, or Drivers of 
Carriages, or Pet ſons that carry Burdens, the 
rning, uvleſs 

van render 4a good Account of tüemſel ves, 
their Company, aud Carriage. S. And Conſtables, 
e. are to be aiding and aſſiſt ing to: the Watch; 
and the Watchmen are to obey their Orders, in 
conveying Offenders to the Compter, which is the 


common Priſon for Offenders for the Breach of the 
Prace, till they are examined, and puniſhed by 


the Lord Mayor, Sc. But Conſtables ought to be 
eareſul whom they ſend to the Compter, for fear 
of AQion for falſe Impriſonment; Proſeeution for 
Damages, c. If any will not obey the Arreſt of 


the Watch, they may make Hue and ot af.er 


them; and for ſuch Arreſt of a Stranger, (eſpeci- 
ally one ſuſpeſted) none is liable to Puniſhment; 
Dalt. 240. The Court of Common Conneil ate ro 


meet the iſt of October yearly, and order a proper 
Number of Watchmen, Beadles and Nightly Con- 


fables ſor the City of Londm and Liberties, and de- 


termine Sums to be levied to bear the Charge there: 


of upon each Ward; and for raiſing Money, the 
Aldermen and Common Council-men of Wards, 


| ſhall make a Rate and Aſſeſſmentſon the Inhabi- 


rants, leviable by Diſtreſa; and ſhall appoint their 
Watchmen, fer dovn in Writing their Hands, and 
Number of Rounds,” and ma ke Orders for regula- 
ting the Watch, c. Conſtables to kp Watch and 
Ward, from the 1cth of Sept. to the lot of March, 
from 9:in the Evening, till 7 the next Morning, 
and from 40th of Aarth to 1oth of September, from 
10 ini the Evening till 3 next Morning. The Con- 


feables ſnall uſe their beſt Endeavours, for pre vent: 


mg Fires, Robberies and Diſorders, and arreſt Ma 


lefadtors ; and go twice or oftner about their Wards, 
in every Night; and the Watchmen are to appre- 
hend all ſuſpected Perſons, c. and deliver them 


1 5 
* 


to the Conſtabi ol the Night, who ſhall carry them 


X x, N 


: Bebaviour, | 
Warning is to be given to them ahditherr Land- 


| 
| 
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baren Jultics of Poace 3" Cinfebles mirboaving 
themſel ves, to forfeir 100. und the Lord Mayor, or 


te Juſticrs for the Ciry, may hear and determine 


Offences; and-jevy Pthalnes:by- Diſtreſs and Sale of 


8 Sec. Stat: 10. Ges. 2. A 21. Conſtables are to ' 
 eertify to the Lord Meyer and Comm̃on Council 


of the Oityg the Names of all ſuen Perſons as ſhall 
* in the Diſcharge of their Offices: 
&-Conflable of London has Power rovexccute War- 
rants, &%zrhroughour/the whole City; upon Occa- 
ſiou. Such as are choſon to the Office, are obliged 
10 place the King's Arme, and the Arms of the Ci- 
ty over their Doors; if they reſide in Alleys, 
at the End of ſuch Alle ys towards the Streets; to 
rue 4 Conſtablo tives there, und Thit they 
may be the more eafily' found when wanted. See 
Comp. "Pariſh. Officer; 6 Eu p. 7, 8, Sec AN 
Conſtatz (Lat.) le che Name of à Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Rucbeguer make at the Requeſt of any Perſon who 
intens to plead: or môye im that Court, for the 
Diſcharge of any Thing; Ad dhe Effect of it is 
he Certifying what. dods Conſtars upon Ry 


cord, 
touching the Matter in on. 
— ids cap C. 2 


328 N64 
| | atis held to i fo ning 
to an Ordinary Certifit#te,* becauſe it cohntäih no- 
thing hut What is evident on Record. And the Ex- 
emplifloation under tio Great Seal, of the Inrol- 
ment of any + Lecters Patent, is called a Conſtat. 
Co. Lit. a2 v9 bn ige and vin Ni 


Conſuetudinarius, A Ritual or Book, eontain- 


ing the NMites and borms-6f Divine Offices, or the 
Cuſtom of Abbeys and Monaſteriès: Pis men- 
tioned-in Brmp smn 
-Conſuetuvinibus's Servitiis, Is a Writ of Right 
Cloſe,” which lios '#gainitt the Tenunt that deforcerh' 
his Lord of- the Rent &r Service due r5thitn; Neg. 
Orig. 159. F N. B. 151. Wuen the Writ is brought 
by the Party in the Right only, he ſhall count of 
the Seiſin of his Anceſtor, and che Writ be in the 


Debet; but when be counts of his on Seiſin, then 


the Writ! is in the Debet & ſolet, & And if the 

2 ay in the Writ t in Reualtibus & Arreragiis, 
cheſe Wurc prove that the Demandant himſelf 
was ſeiſedl of the Services 7 and then if he count in 
ſuch Writ of Seiſin of his Anceſtors, and not of 
his own Seifin, the Writ ſnall abate: 80 that if he 
will bring a Writ of Cuſtoms and Services of the 


- 


Seiſin of his Anceſtors; he ought to leave theſe 


Words ut in Reuditibus, c. out of the Writ. Where 
a Perſon brings a Writ: of Cuſtoms and Services a- 
gainſt any Tenant, and by his Count demands Ho- 
mage, the Writ ought to make ſpecial Mention 
thereof; us ut in Homaglo, Ec. or the Writ will a- 
bute.' New Nat. Brev. 338. If this Writ be brought 
againſt» Tenant” for Life; where the Remainder is 
over in Fee, there the Tenant may pray in Aid of 
him in the Remainder, Sc. The Writ; which is 
returnable in the Common Pleas, runs thus: 
In 905 4 od 1 $42 304 ba, | 


Fron the Sand, Sc. To the Sheff of 5. 


Greeting: Commani A. B. that, &c. be do to 
C. D. tbe Cuſtoms and Serviees cobich to him he ought 
2 Jor bi, free Tenement, that of him be holdeth in, 
e. a in "Rents, Arrearages, and other Things: Or, 
in Homage, Rel.efs, &c. Or Suits of Court, and other, 
wc/Wleſy e050 ele 
-»Conſulta Eccleſia, A Church full, or provided 
for, according to Coweb 017 7 
Contutation, (Confultatioy Is a Writ whereby 8 
Cauſe being removed by Prohibition from the Ec- 
eleſiaſtical Court, to the King's Court, is returned 
thithor again; for if the Judges of the King's 
Court, upon comparing the Libel with the Sug- 
geſtion of the Party, find the Suggeſtion falſe, or 
not proved; and therefore the Cauſe to be vrong- 


i 


fully called from the Eccleſiaſtical Court, then up- 


on 
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borktion they deere it 
the Writ in this Caſe 
e 

rit 


to be ret AGRI. 22200 Age 

obtained is palledaxConſalherion* Reg. Orig. 44, 
4 f | | A. Wy be This 

Statute * of 'Conſuttations,” 24 Ed. 1 1 


- in Nature df Procedendo' but: properly « 
e agi st te 55 granckd, but in Caſe where « 
Man cannot recover at the Dommon Law, in the 
King's Court. New Nat. Branrg. "Cauſes of whicly | 
the Eecleſiaſtical or Spiritual Courts have uril-- 


diction, ate of Adminiſtrarions, Admiſſions of Clerks; | Limitariom Gf ſuch Ver A Hein C- 


Appeals in Ecolefiöſtical Cauſes, Apo- 
| aan 4 | T Baſtardy;. Bla hemp, Solicitarioniof 
| | Chaſtity; Dilepidationt and Church Repairt, Cele- 
bration -of; Divine Service, Divorce F 2 
Hereſy, Inceſt, Iaſtitution of Clerks, Marriage 
| Rites, Oblations, Obventions , Ordinations, Com- 
mutation of, Penunce, Penſions, Procurations, 
| Schiſm, Simonyy Titbet, Probnte of Wille, Er. 
and where a Suit is id the HEerleſiaſtiea l Court, for 


amerced, ſceundum quamitatem 


| may or may not determine 


OR ſaiq to he un Eitate veſted j but on ſacl Re- 


| any of. theſe Canſes or the like and not mixed 
with any Temporal Thing; if a Suggeſtion is made 
for a . Prohibition; à Conſultation: ſhall be awarded: 
5 Rep. 9. To move for a, Prohibition in another 
Court, after Motion in the Chancery, Ge. en the 
ſame Libel which is granted, is merely veratiousg 
for which a Cunſaltatiom ſhall be had. Cro. Elizz 27 
Where a Conſultation is granted upon the Right of 
the Thing in Queſtion, there 4 new Prohibition 
| ſhall never be granted on the ſame Libel but 

where granted upon any Default of the Protubi 
| Gon, in Form, Ex. there a Prohibition may be 
granted upon the ſame Libel again. 1 Nelſ Abr. 

485. A Cenſalistian mult be purſuant to the Libel, 
Oc. Vid, Prohibition. 40 «4; 
Conful; (Lat.) In our Law Books ſignifies an 

Earl. Bratt. lb. 1. cab. 8, tells us, that as Comes ig 

derived from Comitatu, ſo Conſul is derived from 
Conſalendo; and in the Laws of Edward the Confeſſor; 

Mention is made of Vicecomites and Viceconſules, 
Blount. Conſult among the Romans; were chief 
Officers, of which--two were yearly, 'choſen; to go- 
vern the City of Rome : But this Government of 
Rome has long ſinee been abrogated. Our Conſils 
abroad take Care of the Affairs and Intereſts of 


Merchants, in ſoteign Kingdoms where they are 
appointed by the King; as at Lion, S. 
Contempt, (OContemptu:) Is a Diſobedienee ta the 
' Rules and Orders of 3 Court, Which hath Power 
| 10, puniſty ſuch/ Offence :: And one may be impri - 
ſoned for a Contempt done in Court; but not for a 
Contempt out of Court, or a private Abuſe. Cro. 
Eliz. 689. Attachment alſo lies againſt one for Con- 
| tempt to the Qourt, to bring in the Offender to an- 
ſwer on Interrogatories, &, and if he cannot ac- 
[| quir himſelf; be ſhall be ſined. 1 Lil. 305. If a 
Sheriff being required to return à Writ directed 
to him, doth. not return the Writ; it is a Contempt: 
And this Wordiis uſed for a kind of Miſdemeanor, 
by doing what; one is forbidden; or not doing what 
he is commanded. 12 Rep. 36. And Jas this is ſome- 
{ times a greater, and ſometimes" @ leſſer, Offence : 
ſo it is puniſhed with greater or leſs Puniſn ment, 
by Fine, and ſometimes Impriſonment. Dyer 177, 
128. 1 Bulſt. 85. See Attachment. 
CTontenement, (Contene menta m) IR ſaid to fignify 
2 Man's Countepance or Credit, which, he hath to- 
| gether, with, and by Reaſon of his Frechold; In 
which Senſe, it is uſed in the Statute of 1 Ed. 3. 
and other Statutes: And Selman in his Gloſſary lays, 
{ Contenementum eſt AÆſtimatio & Conditionis ſorma, 
qua quis in Repub. Subſeſtit. But Contenement is more 


— — 


r 


_ 


— - 


_— 


and Maintenance of Men, agreeablo to their ſeve- 
| ral Qualities, or, States of Life : And ſeems to be 
| Freehold Land, which lie th to 4 Man's Tenement, 

or Dwelling. Houſe, that is in his own: Occupation. 
For by Magna Charta, cap. 14« it. is ena ted, that a 


properly that which is neceſſary for the Support 


Freeman ſhall not be amerced, but ſecundum magni- 


rudinem undi, Ia fb} —— Op Mere ey 
Autor -eoderns 'rnods; r 92 wh 1 
Minag i⸗ char Foe — colds whe he: — 


| drum ſuorunt; E fe- 
cundum facultate}, ns nimis" price ee 
um Contenementum amittere, Lib. 97107 $09 40 | 
* Contingent Uſe; Is a U limited in a Convey- 
anoe of Eand, whieh may, or may not happery'ts 
veſt, according to the Comex Erpreſſed in the 
Comingency is 
which by Polk biliry may happen in Poſſeffion, Res 


vorſion or Remainder. 1 Rep; 14 1. KA Ci Rv: 


minder is where an Eſtate is limited to take Plated 


in futuro; upon an uncertain Everit as where a paf- 
ticular Estate Which dorts-ſuppore” &" Rethaltider? 


may commence. , 110 'Rep:85.'ARemainder Ovntins | 


— in 2 Deviſes, the Eftate deſcer 
till the» Contingency happens, and nothing is yeſte 
Adee e e or #0 TS 950k 
Continual Claim, Is « Claim made from Tim 
to Time, within every Lear and Day, to Land, or 
other Thing, which in ſome Reſpec we cannot t- 
tain mnt nw pcs ney a Perſon: be difleifedof | 
Labd, inte which! though: he hath a Righe of En» | 
try, he dare not enter for fear of Bea ting, Sc. it 
beboves him to hold on his Right of Entry at his 
beſt Opportunity, by approaching a neür it as he | 
can, once a 'Ycar, as long as he lives; and to fade 
the Rigbe of Entry to hi Heir,” Li. h 3. 4 7 
Continiual Claim is Where it. is mode; and repeated | 
yearly, ſo as to be within u Tear und a Day befor 
the Death of him that hath' the Lande; and Muf- 
ter he dies feiſed, ſo that his Heir is in by Difcertt, 
yet be that makes the Claim may enter, Ec. but if 
no Claim be made, then the Entry of the Perſon 
diſſeiſed, Ne. is taken "aways 42 Hen. 8. ca. 33. 
Tho? by the Statute the Diſſeiſor is ts have peace 
able Poſſeſſion, five Years, without Entry ot Ch. 
neal Claim, for a Diſdent om his Desth, to tüke a. 
way the Entry of the Diſſeiſee, or his Heir; - after 
the five Years, the Diſſeiſee is to make Contihual | 
Claim, as before the Statute: The Feoffee of à Di U 
ſeiſor, Abators, Ge. are out of the Statute. AF to | 
this Claim, tho tie Tenant die thin the Tear ind 
Day, and it be but once made, it ſhall preſerve rhe | 
Entry of him that makerk it; And if rhe Anceſtor | 
claim, and the Diffciſor die, and then the Anceſtor 
dieth, now his Heir may enter: But if an Anceſtor 
or Predeceſſor make a 'Continual Claim, and dieth, 
and the Son or Succeſſor make no Continual Claim, | 
and within the Year and Day after the Claim made 
by the Anceftor;: the Diſſeiſor dies; "this ſhall take | 
away the Entry of the Son or Succeſſor, for the 
Difcent was caſt in his Time. Co. Lit. 2 50, 251, If . 
there be Tenant for Life, Remainder for Life, the 
Rema inder in Fee, and the Tenant for Life alien 
in Fee; if he in Remainder for Life maketh Conti- 
nual Claim, before the Dying ſeiſed of the Alienee, 
and after the Alienee die ſeiſed, and after that the 
Remainder-Man for Life dieth before any Entry 
made by him: In this Caſe he in Remainder in 


N 

| 
Fee ſhall have Benefit by the Claim of Tenant for 
Life, and he muy enter upon the Heir of the 
Alience, r. Li. Sec. 416. This Claim ſhall not 
void a Diſcent, unleſs it be made by him that hat 
ule to enter, and in whoſe Life the Dying ſciſed 
was: "And: ſoit is for the Contmval Claims of à Te: 
nant for Life; to give him in Remainder Advan- 
tage, except the Diſſeiſor, Se. die in the Life-timg | 
Tenant for Life. Co. Lit. 2. 1 
- Continuance, Is the Continuing of a Cauſe in 
Court, by an Entry upon the Records there for | 
that Purpoſe. There is a Continzante of the Aſiſe, | 


Sc. And Continnance of a Writ or 4#ien is from | 


one Term to another, in Caſe where the Sheriff 
hath not returned a former Writ, iſſued out in the 


— — — +» AC! : - «4 . * 
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re the Remaihder | 


ſaid | 
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| > Deg, or 4 
E niry of Damages is 

| ht m be (hrt hen between the 
SE otherwiſa it will 3 
he Ark i is but an Award, and not com- 


focand Judgmebt upan du R 


ene Damages. bid: 193, the 
8272 non ſult, dy which the De ia tu 
d; the Plaimatiff will nat enter His 

| ta fave the Colts, the De- 


EDD 


enter _ Sw. Fac. 


with 
L. of 0 Treſpalles were done; w 


N Cont inuando Tranſtriſſaem 
1 de, Ef. % taken Diem, including 
| Foe 


Teros de 173 (1s Traſas wink, 2 
hoſe Thing Nad. tho 


there ceuld be Ayo. avs 3 peer 
be gevd for thole Things for which the 
x#ando could be, end per for the others: But if the 
— bad been partieuleriy of ſuch 
8 e. then it ou 
3 $4- ery Day's Teeſpebs is 
$1 to AL a 71 Treſpea; though a O 


is in this 


4 » oontinviag 2 ſs 
IJ: for ſore Time — 8 
e Re& : Ghai Ds do Trans 
are con troſpaſſin 
and Day, — the — in that Cal 


is good. 1 Li A $07 Treſpaſe far Brea kĩ 
Houſe with a Cuban, is ; and until a — 
entry is made, the\Contivugtion of the Poſleſhon is 
8 Continuing of the Treſpab. L. 1312. It is 
ſual in . to lay the Continuendo for 

we than fr what een ; but Damages ſball be 

| given only for what ean be preved. 2 4 253. 
roms Contes, und the bal. 
„ 100 or 4 Are thoſe _ 
arc prohibited by AT of Perliament, or the 
Proclamation to be im ported into, or exported 


War with Jas French Wincs, Ec. were prohibited 
by Statute to d here from thence : And 
1 hy c. eee krom hence to 6» 


Stat, 7 E. a 3. 13 Cax. 2. 
"Ss. * 39 


Contracauſatoz, A Criminal, or one: proſecuted 
for a Crime: This Ward is tn Leg, Ht. 


cap. 61. 
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of this into any othor Nation: As during the late 


ſaid: Aion... Sebi 1 
mandeb Nell, ac. «ny Time be sera 
<p 9 2 te ab. of 7 and at 
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n ſo, When the P Lined . re- 
Fae: aligns — in the ſa me 
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.A. made: 
far ms ing the 58 0 te be done 
"ha — ag an ee Ts in which tho 


Tae, Sv. 


give it che, yer L hall ne. 
Sion to 'thiss 20 f. becauſe 
| ne Gal, but a bare Promiſe, 


and the Plainif 
will fail in his 


w, which ariſes from the Debt, there, altho 
miſtakes | rocovct. Aleyn 29. 
te of Payment is 

for where it 


4c is — e and an 
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Dyer ©, 293. 
ſays to 4 Buyer, be will fell his 
much, and the Buyer ſays he will give 
if he preſently tell out che Money, it is 4 Con- 
but 139 not, it is no Contra. Noy's 
83. * of any Thing 
2 immediately by rhe 1 
— e muſt be cetiven to the By 
before the Seller can bring bis Aﬀion'for the 
ney. Ny $8. If one contract to buy a Horſe or o- 
3 me, and no Money is paid, or Ear- 
„nor Day ſet for Pay uh, thereof, nor 
the Thing delivered; in rhefe Caſes, no Aion will 
he ſor the Money, or the Thing ſold, bur it — 
be fold to another Pied 309, 128. All e 
are to bo certain, periect and compleat: For an A- 
prague ro give i» much for x Thing as it ſhall 
ü . * void for Ineertainty ; fo a 
2 fo mi: The 
Dyer 97. 1 Bu 
yr on him 204 for ſueb a Thing, if 1 like ſe on fee- 
tho ſame; eh Bargain js ſaid to de perfect at 
my Pleaſure: . h I may not take the Thing 


F F 
25 
by 
LES 4 
G F] 
8 
25 

8 

7 
11 


in a ſhort Time, Oc. or to 
likes the Thing when he fees it. 


| bofore I have Money ; if I do, the Seller | 
io aga 


may have Tre int mo; and if ke fell it to 
| another, £ 10 bring Agion 'of the Caſe ugainſt 
bim. If a Contraf# be to have for Cattle 
| fold 104. 11 the Bu do a certain Thing, 
| er elſe to have 201. it's a good ContraF, and ccr- 


tain enough: And if 1 with a Perſon to 
him ſo much for his z as F. S. mall judge 
to . worth, when he hath j ju it, this Corals i 18 


ploat, and an Action will lie on it; and the 
ſhall have « reaſonable Time to demand the 

. of X &. But if he dies before his Judg® 
ment is given, the Contract is determined. Perk. Seit. 


112, 114 bv. 294. In Cantracrts, the Time 18 
to be regarded, in and from which the Comtratt is 
made: The Words thall be taken in the common 


| and uſual Senſe, as they are taken in that Place 
| where ſpoken ; and the Law doth net fo much look 
Mans ef rhe Pu of Werds, as on the'Subftance and 


Thing wore iven' 
vais of a Pen 


Buc if I contra with another to 


of rhe Furties therein. 5. Rep: 83. 1 Bylf. 73 | 
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p it is of another Nature, and in this 
yg ra the Action on the verbal ContraQ is 
gone, and ſome other Action lies for Breach there- 
of. Plocyd. 130, 309» Dyer 90+ Contrat?y, not to be 
rformed in a Year, are to be in Writing, ſigned 
the Party, Nr. or no Action may be brought on 
em: But if na Day is ſer, or the Time is uncer- 
tain, they may be without it. Stat. 29 Car. 2. 
. 2. And by the ſame Statute, no Contract for the 
Sale of Goods for 101. or upwards, ſhall be good, 
unleſs tbe Buyer receive of the Goods ſold ; or 
ives ſomething in Ea to bind the Contra# ; or 
— Note thereof be made in Writing, ſigned by 
the Perſon charged with the Contra, r. If two 


Perſons come to a Draper, and one ſays, let this 


Man have ſo much Cloth, and I'll ſee you paid; 
there the Sale is to the Undertaker only, tho De- 
livery is to another by his Appoimment: But if a 
mrad be made with . B. and the Vendor ſeruples 
to let the Goods go without Money, and C. D. comes 
to him and defires him to let 4. B. have the Goods, 
and undertakes that he ſhall pay him for them, that 


vill be a Promiſe within the Statute 29 Car. 2. and 


ought to be in Writing. Mod. Caf. 249. A Contra 
made and entered into u good Conſideration, 
may for good Conſiderations be diſſol ved. See Sale. 
Uſuvious Contratts, vide Uſurx. FT 
Contrataſtion, (Contraſactio) A Counterfeiting ; 
as ContrafaQio ſigii Regis, Counterfeiting the King's 
Seal. Blount. | RICE, $5312 1 
Contra fozmam Collationis, Is a Wric that lay 
where a Man had given Lands in perpetual Alms, 
to any late Houſes of Religion, as to an Abbot and 
Convent, or to the Warden or Maſter of any Ho- 
ſpital and his Convent, to find certain poor Men 
with Neceſſaries, and do Divine Service, Sr. If 
they aliened the Land, to the Diſheriſon of the 
Houſe and Church, then the Donor, or his Heirs, 
ſhould bring this Writ to recover the Lands. It 
was had againſt the Abbot, or his Sueceſſor; not a- 
gainſt the Alience, though he were Tenant of the 
Land: And was founded upon tho Statute of Weſt. 
2. c. 1. Reg. Orig. 238. F. N. B. 210. 
Contra fozmam Feoffamenti, A Writ that lies 
for the Heir of a Tenant enfeoffed of certain Lands 
or Tenements, by Charter of Feoffment from a 
Lord to make certain Services and Suits ro his 
Court, who is afterwards diftrained for more Ser- 
vices than are mentioned in the Charter. Reg: 
Orig. 176. Old Nat. Br, 162. anna 401 
Contra fozmam Statuti, Is the uſual Concluſion 
of every Indictment, &c. laid on an Offence created 


Contramandatio Placiti, Signifies a reſpiting or 
giving a Defendant further Time to anſwer ;. or a 
ountermand of what was formerly ordered. Leg. 
Hen. 1. c. 59. 
Contramandatum, Is ſaid to be a lawful Excuſe 
which the Defendant in a Suit by Attorney alledg- 
eth for himſelf, ro ſhew that the Plaintiff hath no 
Cauſe of Complaint. | Blownt. | £ 
— A 2 8 quis in 
Placito u ſtitiam poſito ſui vel ſuorum cauſam injuſtis 
— hikes vel 7 treat difforciet, — 
ferdat. Leg. Hen. 1. c. 34. | 
Contrarients, In the: Reign of King Ede. 2. 
Thomas Earl of Lancafter taking Part with the Ba- 
rom againſt the King, it was not thought fit, in Re- 
ſpc& of their great Power, to call them Rebels or 


- P; # 
% 


Traitors, but Contrarientse And hence we have a 


Record of thoſe 


Times, called Rotulum Contrarien- 
ſium. © 15 5 1 | 


— — 


—— 


— 


| Merchants, towards the Loſs of the Owners. 32 


LES — — — montane | 
— — — — — 5 be +25 eee 
N Goods may be made as well by Word | Contratenere, To with: hold. Si quis. Decimas oon · 
4 r dy Deed — Writing; and where it E omg Legs Alfradi, pnd Bromptons 6 # ig 
2 Writing only, not ſealed and delivered, it is | Contribules, Contribunales, Kindred or Couſins. 
all one as by Word: But if the Contra be by Wri- Lamb. pag. 75. Ne 93 9 1; „ 
ting ſealed and delivered, and fo. turned into a | Contribution, (Contributio) Is where every one 


pays his Share, or contributes his Part to any Thing. 
One Parcener ſhall have Contribution againſt another ; 
one Heir have Contribution againſt another Heir, in 
equal Degree: And one Purchaſer have Contribution 
| againſt another. | Alſo Conuſors in a, Statute. ſhall 


tonded. 3 Rep. 12, 13, Sc. On a. Statute or Retog- 
niſance, there is a Contribution and Stay till che full 
Age of the Heir, c. and this doth extend to the 
| Leſſee for Life or Years of the Conuſor, who | has 
Part of the Land liable, and the Heir within Age 


the Reſidue : For the Land of every one of them | 


; ought to be charged equally, becauſe the whole. is 
liable to the Judgment nd Bs cannot be, if du- 
only. Fenk. Cent. 36. If Lands are mortgaged, and 
then deviſed to one Perſon. for Life, with Re- 
mainder to another; both Deviſees ſhall: make Con- 


tribution to Payment of the Mortgage Money. Chan. | 
into the See, | 
for the Safe-guard of a Ship, or other Goods, Sr. 


| Caſe, 224,'271, ; Where Goods are.; caſt 


aboard, in a Tempeſt; there is a Contribation am 


8. c. 14. And wbere « Robbery. is committed on 
the go aig and Damages are recoyered againſt 
one or a few. Perſons; in Action again the Hun- 
dred, the Reſt of the Inhabicants ſhall make Contri- 
bution to the ſame. 27 Eliz. c. 13. zu 8 

| Writ that lieth 


Contributione facien 
where there are Tenants in Common, that are 


da, Is a 


bound to do one Thing, and one is put to the whole 
Burden; or who jon hold a Mill 15 Indiviſo, and | 
take the Profits equally, and the Mill falling into 


Decay, one of them will not repair the Mill; now 
the other ſhall have a Writ to compel him to con- 


tribute to the Reparations. And if there be three | 


Coparceners, of Land, that owe Suit to the Lord's 
Court, and the cldeſt performs the Whole; then 
may ſhe have this Writ to compel the. other to 
maße their Contribution. So where one Suit is re- 
quired: for Land, and that Land being ſold ro di- 
vers Perſons, Suit is demanded of them all, or ſome 
of them by Diftreſs, as entirely as if all the Land 
were ſtill in one. Ng. Orig. 176. FE N. B. 162. 


Form of the 2 of Contributione facienda. 


EORGE the Second, & c. To the Sheriff of, 

c. If A. B. makes you ſecure, &. then ſum- 

mon, & c. C. D. and E. F. that they be at, &c. to ew 
why, cubereas the ſaid. A. B. C. D. and E. F. a certain 
Mill, in, & c. undivided. hold, the I ues thence proceeding 
to take by equal Portions, and to the Reparation and Su- 
ſentation of the ſame Mill are held; the ſaid C. D. and 


E. F. although their Portion of thefe Iſſues happening they 


take, refuſe to contribute to the Repuration and Suſtenta- 
tion . the ſaid Mill, to the Damage of the 7K. . 


&c. And have you there, &c. 


Controller, (Fr. Contrerollexr, Lat. Contrarotulator) 
Is an Overſeer or Officer relating to Publick Ac- 
counts, Sc. And we have divers Officers of this 
Name; as Controller of the Xing's Han ſhold ; of the 
Navy; of the Cuſtoms; of the Exciſe ; of the Mint, 

c. And in our Courts, there is the Controller of 
the Hamer; of 1 and of the Pei, Sc. The 
Office of Controller of the Hon ſbold is to control the Ac- 
counts of the Green Cloth; and he fits with the 
Lord Steward and other Officers in the Counting- 
houſe, for daily taking the Accounts of all Expen- 
ces of the Houſhold. The Controller of the Navy con- 


trols the Payments of Wages} examines and audits 
Y N Accounts; 


be equally charged, and not one of them ſolely; ex- 


ring the Nonage, the Burden ſhall. fall upon one 


— 
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W wes 


I Term- Term, and upon Seal- Days; whoſe Offlec is 


an Abbey or Priory ; as Society doth the Number of 
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Accounts; and inquires into Rates of Stores for 
Shipping, Sc. Controllers of the "Cuftoms and Enciſe, 
their Office is to control the Accounts of thoſe Re- 
venues: And the Controller of the Mint controls the 
Payment of Wages; and Accounts relating to the 
ſame. Contrdlter of the' Hamper ie an Officer in the 
; Chaneery attending the Lord Chancehor daily in 


1 


to take all Things ſealed from the Clerk of the 
Hamper, ineloſed in Bags of Leather, and to note 
| the juſt Number and Effect of all Things ſo roceiv- 
cd, and enter tha ſamè in a Book, with all the Du- 
ries appertaining to his Majeſty, and other Officers 
for the ſume The Controller of the Pipe is an Officer 
of the Exehequer, ho writes out Sutnmons twice 
every Year to the Sheriffs to levy the Farms and 
' Debts of the Pipe; and keeps a'Controlment of the 
Pipe, &. Controller of the Pell is alſo an Officer of 
the Exchequer; of which Sort there are Two, who 
are the Chamberlaĩns Clerks, that do or ſhould keop 
a Controlment of the Pell, of Receiprs and Goings 
out; And this Officer was originally ſuch as took 
Notes of other Officers Acedunts or Reecipts, to the 
Intent to diſcoyer if they dealt amifs, and was or- 
dained for the Prince's better Security. Heta, lib. 
i: cab 18. Stat. 12 Ed. . 3. This laſt ſeoms to 
be the original Uſe and Deſign of all Controllers. 
Controver, (Fr. Comroudeur) Sighifies in our Law 
one that of bis 'own Head deviſes or invents falſe 
New.” + MEfz25, 
 *Couvenable, (Fr.) Agreeable. Stat. 27 Ed. 3. e. 
L fon ano rex Lid. 
- Convenient, (convenient) Of the Uſe of this 
Word, the Lord Coke in his Inſtitute ſays,-—— Nor 
| folum quod licet ſed quid eſt conveniens eſt Conſadevans 
dum, nibil quod ef inconveniens eft Heim. 1 Inſt, 66. 
Convent, (Conventus) Significs' the Fraternity of 


Fellows in a College. Bra#. lib. 2. 6 é 
Conventicle, (Condenticulum) A private Aſſembly 
or Meeting for the Exerciſe of Religion; firſt at- 
tributed in Diſgrace to the Meetings of Wickliff in 
this Nation, above Two hundred Vears ſinee; and 
now applied to the a Meetings of the Noncon- 
 formiſts : It is mentioned in the Statutes 2 Hen. 4. e. 
15. 1 H. 6. c. 3. and 16 Car. 2. c. 4. which Statute 
was made to prevent and ſuppreſs Conventicles : And 
dy 221 Car. 2. cap. t. It is enacted, That if any Per- 
ſons of the Age of ſixteen Years, Subjetts of this 
Kingdom, ſhall be preſent at any Conventicle, where 
there are Five or more aſſembled, they ſhall be 
fined 5 for the firſt Offence, and 10g. for the Se- 
cond; and Perſons Preaching incur a Penalty of 
20 J. Alſo ſuffering a Meeting to be held in a 
Houſe, Cc. is liable to 20 J. Penalty. Juſtices of 
Peace have Power to enter ſuch Houſes, and ſeize 
Perſons afſembled, c. And if they negle@ their 
Duty, they ſhall forfeit 100 J. And if any Conſta- 
ble, c. know of ſuch Meetings, and do not in- 
form a Juſtice of Peace, or chief Magiſtrate, c. 
hie ſhall forfeit 51. But the 1 W. & IM. c. 18. or- 
daing, that Proteſtant Diſſenters ſhall be exempted 
from Penalties : Though if they meet in a Houſe, 
with the Doors logk'd, barr'd, or bolted, fuch Diſ- 
ſenters ſhall have no Benefit from 1 W. & M "Ofi- 
cers of the Government, &c. preſent at any Conven- 
ticle, at which there ſhall be ten Perſons, if the 
Royal Family be nor prayed for in expreſs Words, 


| Sec Hereſy. 


- 


 ""Conventfo, Is a Word uſed in ancient Law- 
Pleadings, for an Agreement or Covenant: As A. 


the Court of the Manor of Harfield, in Com. Ezbor. 
held Auto 1T Ed. 3. which runs thus: Robertus R. 


| B. queritur, Sc. de C. D. Se. Pro eo q ud non teneat | 
| Conventionem, Sc. There is a pleaſunt Record of | 
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ſhall forfeit 407. and be diſabled. Stat. 10 Ann. c. 2. 
© | and the Leffor granted the Neverſion to another, 


| qui opti fe wrrſus Johanhem J. de eo quod non tenent 
| onventione m inter eos Jad am, & unde queritur, quod 
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Jjeurnautur uſqus in Iufesnum, ad audiendum Fudicinm 
ſram, & utraqus Pars in Miſericordia,' r. 


of any Covenant in Writing, 'Whethor Real or Per- 
ſonal ; Ant ie is called a ef Covenant. Reg. O. 


— a 


aſſombled, but no Ad is paſſed, or Bill ſign'd, Ec, 
See Parkament,. 1 & #$:11 4. 


States of the Kingdom, to take Caro of their Rights 
and Liberties; and who ſettied King: William. and |. 


that Livery could not be made, then was the Re- 


cento die & unnd aud, Fe. convenit inter ictum 
Robertum & Johannem; quod pradictus Johanges 
vendidit pradicto Roberto Diabolym ligatum in ouodam | 
lizaming ro ili d ob. & pnedictus Robertus tradidit pre. 
dio" Johanni queddam obulum earles: (I. Earneſt. 
Money) fer quod Proprietas dicti Diaboli commoratur in 
Pena did Roberti a4 babend. deliberationem dict i Di- 
aboli, infra quattam diem prox. ſaquent. Ad quam diem 
& petit 

m 


idem Roberrus vent ad prafatum Johannem, 
deliberationem ici Diaboli, ſecundum Con venti 

inter evs ſacam; idem Johannes pradictum Diabolum 
delibernre nolult, nec adbuc vu, S. ad grave dampuum 
iſins Roberti ls ſol. Et inde producit ſiram, r. Et 
pra dict, Johanues vent, &. Et non dedicit Conven- 
tionom predifidim. Es qua videtar Cutie quod'tale Pla. 
citum non jacer Inter Chriſtians, Iro partes. praticti ad 


Conventfone; 1 « Weit that ties for the Breach 


rig. 115. F. N. B. 145. FE; 1 ©) | 's | 
Conventfon; N properly where à Parliament is 


Convention Parliament. On the Abdication of | 
King James Hi Anno 1689. The Aſſembly of the 


Queen Mary on the Throne, was called tho Conver- 
tion And tho Lords and Commons thus convened 
were declared the two Houſes of Parliament, not- 
withſtanding the Want of any Writ» of Summons, 
Er. ' Star. 1 . A.. 79 7 . | * | 
Conventuals, Are thoſe Religious Men who are 
united together in a 'Convea? or Religious Houle, 
Conventual Church, Is a Church that conſiſts of 
Regular Clerks, proſeſſing ſome Order of Religion; 
or of Dean and Chapter, or other Societies of Spi- 
ritual Men. ro tive 2s n 
CTonverſos. The Few; here in England were for: 
merly called Converſos, becauſe they were converted 
to the Chriſtian Religion. King Hen. 3. built an 
Houſe for them in London, and a Howed them a com - 
perent Proviſion or Subſiftence for their Lives ; and 
this Honſe was called Domus Converſorum. But by 
Reaſon of the vaſt Expences of the Wars, and the 
Increaſe of thoſe Converts, they became a Burden 
to the Crown ; ſo that they were placed in Abbeys | 
and Monsſteries, for their Supporr and Maintenance. 
And che Fews being «frerwards baniſhed; King Ed. | 
3. in the 51ſ Year of his Reign, gave this Houſe | 
which. had been uſed for tho converted evt, for 
the Keeping of the Rolls; and it is ſaid to be the 
ſame which is at this Time enjoyed by the Maſter 
of the Rolls. Blount. 9511817 22 
Conveyance, Is a Deed which paſſes Land from 
one Man to another. Conveyance by Feeffment, and | 
Livery, was the general Conveyance at Common 
Law; and if there was a Tenant in Poſſeſſion, fo | 


verſion granted, and the Tenant always-attorned : 
Alſo upon the ſame Reaſon, a Leaſe and Releaſe was 
held to be a good Conveyance, to pals an Eſtate; but 
the Leſſee was to be in actual Poſſuſſion, before the 
Releaſe. And by the Common Law, when an E. 
ſtate did not paſs by-Feotfment, the Vendor made | 
a Leaſe for Years, and the Leſſee actually entered 


and the Leſſee attorn'd: Afterwards, when an In- 
heritance was to be granted, then likewiſe was a 
Leaſe for Years uſually made, and the Leſſee en. 
tered (as before) and then the Leſſor releaſed to 
him: But after the Statuts of Uſes, it became an O- 
N that if a Leaſe fo, Years was made upon a va 
uable Conſideration, a Releaſe might operate upon 


it without an actual Entry of the Leſſee; becauſo 


the | 
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Way of TJ to ſopport 
W 


ore by 
e where Wade in Oonſitteration of à Marriage; 
. 


ted, and 4 i 
1 for Liſe, then to is Wife 0 Life, 
for hey Iointure; then to cheir firſt Son in Tail Male, 
e Now by theſe Words ir ds, that the 
Husband inteuded ſome Benefir for his Wife, where- 
fore the Court ſupphied other Words to' take” the 

„ ſenſble. 1 EAM. 782. The Words Give 
and Sc. are r for a Conveyants at Com- 
mon Law ; but it has deen held, that thaugb ſome 
Books watrant that Conveyanc 


er ſhall operate accord - 
ing to the Words, yet of late the Judges have a 
greater Conſideration of the Paſſing the ſito than 
the Manner by which *tis paſſed. 2 Luto. 1209. A 
C ante eannot be faudulent in Part, and good 
as to the Reſt : For if it be fraudulent and void in 
Part, it is void itt all, and it cannot be divided. 1 
Lit: Abr. 311. Fraudulent "ater "3 to deceive 
Creditors ; defraud 'Purchaſers, Sc. are void, by 
Stat. 30 El 3. cap. 6. 13 Fl, cap. J. 27 Elz. c. 4. 
vide Deeds. See my Acrompliſu d Canveyancer, Vol. 1. 
ee | | 
— (Conviths) Ts he that is found guilty of 
an Oſtenee by Verdict of « Jury. Staund. P. C. 186. 
Crompton ſaith, That Conviction is either when a Man 
is outlawedꝭ or appeareth and confeſſeth, or is found 
zuilty by the Inqueſt: And when @ Starute excludes 
: Clergy Perſons found guilty of Felony, Sc. it 
extends to thoſe who are convitted by (Confeſſion, 
Comp. Fuſt. 9. The Law implies "a Conoiff ion, be- 
fore Puniſhment, though not mentioned in a Sta- 
tute: And where any Statute makes 'a 'ſecond Of. 
fence Felony, or ſubject to à heavier'Punifhment 
than the Firft, it is always implied that ſuch ſe- 
cond Offence ought to be committed after a Convic- 
tion for the Firſt. 1 Hawk. P. C. 13, 107. Judg- 
ment amounts to Cenviction; though it doth nov fol- 
low that every one Who is convict, is adjudged. Ibid. 
14. A Convition at the King's Suit, may be pleaded 
to a Suit by an Informer, on a Penal Starute; be- 
cauſe while in Force it makes the Party liable to 
the Forfeiture, and no one ought to be puniſhed 
twice for the ſame Offence: But Convi#;on may not 


Perſon copvicted or attainted of one Felony, may be 
proſecuted for another, to bring Aeceſſaries to Pu- 
niſhment, Sec. Fiz. Coron. 379. On à joint Indi c- 


be acquirred, and others convicted 2 Hawk, 240. Per- 
ſons convicted of Felony by 
be admitted to Bail, unleſs there be ſome ſpecial 
Motive for granting it; as where 'a Man is not the 
ſame Perſon, &#c. for Bail ought to be before Trial, 
when it ſtands indifferent whether the Party be 
guilty, or not. Ibid. 99, 114. Convittion of Felony, 
and other Crimes, diſables a Man to be a juror, 
Witneſs, Sc. By our Books, Convict᷑ jon and Attain- 
der aro ofren confounded. | | | 
Convittion, before Juſtices of Peace, When an 
AQ of Parliament orders the Conviftion of Offenders 
by Fuſtices of Peace, Ke. it muſt be intended after 


— Py * 
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Opportunity of making theis Deſenes j and if it be 
| &therwiſcy the Cab ion Mall de 


king out the Head, or à Staff thereof, it ſha 
burnt, and che Offender forfeit 3 . 4 d. Alſd Coopers | 
are to ſell their Veſſels at ſuch Rates as ſhall be or- 
dained by Juſtices, Mayors, Sc. 23 H. 9. 4 
laſt Clauſe is repealed by 8 Eliz. cab. 9. 
| be pleaded to a new Suit by the King. Ibid. 18. 


ment or Information, ſome of the Defendants may | 


Verdict, Sc. are not to 


Summons to bring them in, that they may have an 
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quiſhed: Mich. 2. 
Ann. B. R. Med. Caſ. 41. ] bar! 
Tondick Becifant, According t 
r Saz Be. See in 
Conbibiam, Sipnifive the fame Thing among tho 
Laity, as Procuratio doth with the Clergy, viz. When 
the Tenant,” by Reaſon of his Tenure is bound to 
provide Meat and Drink for his Lord one or ofc- 


ner in the Year.” Bu. 


Cenbotatten, (Condecarls)' Ts rhe Aſſembly of all 
che Clevy;"to'eonfult of Eceleſiaſtieal Matters in 


Time of Parliament: And as there are two Houſes 
of Parliament, ſo there are two Houſes of Convoca- 
n; the one called the Higher or Upper Houſe, Where 
che Archbiſhops and all the Biſhops ſic feveraRy by 
themſelves; abd the gthet the Lower Hoxſe'sf Conve- 
cation, where all the Reft of rhe Clergy 
Deans" and Archdeacons, one Proctor for 
Chapter, and two Prbfors for alt the Clergy of 
each Dioceſe, making in the whole Number One 
hundred and | ſixry* fit” Perfons.* Each Converatio 
Houfe hith'a Prolocutor, choſen from among them: 
ene and that of on 15 feſented to 
the Biſhops, Sc. The Archbiſhop of Canterbury is 
the Preſident of Aer, ergy and prorogues and 
diffolves ir by Mandate from the King. The Con- 
ene Exerciſes furtfticion Th mating of Cartews? 
with the King's Aſſent: For by the Star. 25'H.'8. 


the Contocat ion is not only, to be aſſembled by the 


King's Writ ; but the Canons are co'Fave the Roya! 
Aſſent l the Examining and Cenfuring 
of heretical and ſchiſmatical Books, and Perſbns, 


Sc. But Appeal lies to che King in Chancery. or 


to his Delegates. 4 I 322. 2 Noll. Abr. 215. The 
Clergy called to the Corvarat/on, and their Servants, 
Sc. have the fame Privileges as Members of Par- 
lament." Stat. 8 II. 6. L. 1. F e 
'Conakance of Pleas, A Privil | 
Town harh'ro hold Pleas. See Cogniſatce, © 
- Contiſant, (Fr. Connolſant) Knowing or © Under- 
ſtanding : As if the Son be Conyſant, 2 
che Feoffment, Er. Co. Lit. 1359. 
Coopers, Shall make their Veſſels of ſeaſdnable 
Wood, and mark them with their own Marks, on 
Puin of 3 s. 4 d. ' Forfeitore; and the Contents of 


Veſſels are appointed to be obſery'd under Uke Pe- 


o 


nalty, as the Beer Barrel ſhall contain 36 Gallons, 
a Kilderkin 18, and Firkin 9, &c. The Wardens 
of the Coopers Company in London, with an Officer 
of the Mayor, are to ſ6arch all Veſſels for Ale, 
Beer and Soap to be ſold there; and to mark them 
char are right, and they may burn thoſe that be not 
fo: And if any Cooper, &c. diminiſh a Veſſel by 

de 


4 This 


Coopertio, The Head or Branches of a Tree cut 
down ; tho* Coofertio Arborum is rather the Bark of 


Timber Trees felled, and the Chumps and broken | 


Wood. Oel. 


Coopertura, A Thicket or Coyert of Wood. 
: Chart. de Foreſia, cap. 1 2. | TE | 
'Coparceners, (Particites) Otherwiſe called Par- 
 ceners, are ſuch as have equal Portion in the Inhe- | 
rirance of an Anceſtor ; 'and by Law are the Iſſue | 
Female, which, in Default of Heirs Male, come in 
Equality to the Lands of their Anceſtor. Brack. 7ib. 


2. cab. 30. They are to make Partition of the 
Lands; which ought to be made by Coparceners of 


full Age, &. And if the Eſtate of a Cepartener be | 
in Part evicted, the Partition ſhall be avoided in 


the Whole. Lit. 243. 1 Inſt. 173. 1 Rep. 8. The 
Crown of England is not ſubje& to NN and 
there is no Coparcerary in Dignities, Sc. Co. 

Stat. 25 H. 8. . 22. Vide Parceners. 


Copartuner⸗ 
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divided into Titheable Portions; as the 

Cock, &+: | 

| gathering or laying up the Corn in Copes 
c 


Lord of the Soil, out of the 4 
Part of Derbyſhire ; of which Manlove ſaith thus: 


| To the Lord; for Lñote they pay at meaſuring. Time: 
| Agrecable to this you may find in Sir Fobn Pettus's 


| Word, by. Dome 


| 
| 
[ 
| 


| 


| 
j 


| nants hold by common 
bold, whoſe Land, upon Felony committed, eſeheats 


Time out of Mind by Copy of Court-Roll ; and that 


de given in Evidence. . 38. A common 


when the Origin 
And a Copy © 


a * + 


8 mY * -— 
* * 
1 
's 
5 . 
x : 
£ 
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= 


.. Copartnerſhip, 1s « Deed of; Covenanrs:; between 
Merghaon or others, for carrying on joint 
Tr de, c. 23S 4 it = 4 I 
| Cope, Is a Cuſtom. or Tribute dne to the King. or 

Lead Mines in lome 


_ _ 


Tk i v4 | iow trot e FE 

| Egreſs and Regreſs to the King's Higheay,: 

| Tbe Miners have ; and Loc, and Cops they Pay e 
The thirteenth Diſb of Oar within their Mine, 


Six-pence'a Load for Cope the Lord demands, 
And that is paid to the Berghmaſter's Ha 5, Ke. " 


$& *4 


Regales, where he treats on this SubjeQ,, This 
meſday-Book, as, Mr. Hagar hath inter- 
ted it, ſignifies a wa, 2 ope is e the 
upreme Cover, as the Coe of ven. Alſo, it ig 
d for the Roof and 2 os of a Houle; the 
upper Garment of « Prieſt, &. 

Copia Libelli deliberanda, Is 4 Writ that lies 
where a Man cannot get the Copy of a Libel at the 
Hands of a judge Eccleſiaſtical to have the ſame 
delivered ro him. Re * Orig. 1. 8 830i bt 

Coppa, A Cop or Cock of - Graſs, Hay or — 

ent 


This Word in Strineſs denotes the 
as the Method is for Barley or Oats, c. not boun 
up, that it may be the more fairly and juſtly 
tithed: And in Kent they ſtill retain the Word, a 
Cop or Cap of Hay, Straw, c. Thorn in Chen. 
Copy, (Copia) Is in à legal Senſe the Tranſcript 
an original Writing; as the Coy of a. Patent, of 
a Charter, Deed, Sc. A Clauſe out of a Patent, ta- 
ken from the Chapel of the Rolls, cannot be given 
in Evidence; but you muſt have a true Copy of the 
whole Charter examined: It is the ſame. of a Re- 
cord. And if upon a Trial, you will give Part of 
a Copy of an Office in Evidence to prove a Deed, 
which Deed is to wager the Party's Title to the 
Land in Queſtion that gives it in Evidence ; if that 
Part of the Office given in Evidence, be not ſo 
much of it as doth any Ways concern the Land in 
Queſtion, the Court will not admit of it: For the 
Court will have a Copy of the whole given, or no 
Part of it ſhall be admitted, 1 Lidl. Abr. 312, 313. 
Where a Deed is inrolled, certifying an atteſted 
Copy is Proof of the Inrollment ; and ſuch Copy may 


Fadine 


Deed cannot be proved by a Cy or Counterpart, 
may be procured. 10 Rep. 92. 
a Will of Lands, or the Probate, is 
not ſufficient ; hut the Will muſt be ſhewn as Evi- 
dence. 2 Roll. Abr. 74. Copies of Court Rolls ad- 
mitted as Evidence. See Evidence. 

Copyhold, (Tenura per Copiam Rotult Curie) Is a 
Tenure for which the Tenant hath nothing ro ſhew 
bur the Copy of the Rolls, made by the Steward of 
the Lord's Court; on ſuch Tenant's being admitted 
to any Parcel of Land or Tenement belonging to 
the Manor. 4 Rep. 25. It is called Baſe = wy, Ne 
cauſe held at the Will of the Lord: And Fitzberbert 
ſays, it was anciently Tenure in Villenage, and that 
Copybold is but a new Name. Some Copybolds are held 
by the Verge in Ancient Demeſne ; and tho' they are 
by Copy, yet are they a Kind of Frechold ; for if a 
Tetant of ſuch a Copybold commit Felony, the King 
hath Annum, Diem & Vaſtum, as in the Cie of Free- 
holders : Some other Copybolds are ſuch as the Te- 
enure, called Meer Copy- 


to the Lord of the Manor. Kitch. $1. But Copybeld 
Land cannot be made at this Day; for the Pillars 
of a Copybold Eſtate are, That it hath been demiſed 


— in. th io os IF 


| 
| Copybolder is not merely ad walumtaam Domini, but ad | 
voluntatem Domini. m confuetudinem Manerii ; fo 


| created. by Cuſtom, which is paramount to Title o 


6 3 


T Inſt, 58. 4 Rep. 40 A onybald Tenant had origi- 
yet Cuſtom ſo eſtabliſned bis Eſtate, that by the 
Cuſtom of the, Magor it was deſcendible, and his 


Heirs inherited it: And therefore the Eſtate of the 


— —. 


that the Cuſtom of the Manor is the Life of Copy- 
bold Eſtates; for without a Cuſtom, or if Coy bol ders 
break their Cuſtom, they are ſubject to the Wilb of 
the. Lord: And az/a -Copybold' is cxeated by: Cuſtom, 
ſo. it i guided by Cuſtom. 4 a. A Cop bolder 
fo long as he doth his Services, and doth not break 
the Cuſtom of the Manor, cannot be ejected hy the 
Lord ; if he be, he ſhall, have Treſpaſs againſt him: 
| Bur if, che Copybolder refuſes.to perform his Serviees, 
it is a Breach of the Cuſtom, and Forfeiture of his 
Eſtate. Copybolds deſcend according to the Rules 
and Manims of the Common Law; but ſuch cuſto- 
mary Inheritances ſhall not be. Aſſets, to charge 
the r in Action of Debt. &#e, Ibid, Though a 
Leaſe for one Year of old Lands, which is war- 
ranted; by, the Common Law, ſhall be Aſſets in the 
Hands of an Executor, 1 Vert. 163. Copybelders hold 
their Eſtates from Charges of Dower, being 


Dower. 4 Rep. 24. Capybold Inheritances have no 
collatersl. Qualities, , which do not concern the Di- 
ſeent; as te make them Aſſots; or Whereof a Wife 


| may de endowed; a Husband be Tenant by the 
Curteſy, c. But by particular Cuſtom, .. there 
may 


e Dower and Tenancy by the Curteſy. 
Cro. Elia. 361. There may : be an Eſtate- tail in 
Copybold, Lands by Cuſtom, with the Co- ope 
tion of the Statute W. 2. And as/\a 

be cntatied by Cuſtom, fo, by Cuſtom the Tail 
may be cut off by Surrender, 1 /yſt. 60. A Copybold 
may be barred by a Recovery, by ſpecial Cuſtom ; 
and a Surrender may bar the Iſſue by Cuſtom. A 
Fine and Recovery at Common Law, will not de- 
| (troy a Copybold Eſtate ; becauſe Common Law Aſ- 
ſurances do not work upon the Aſſurance of the Co- 
| pybold ; Tho'. Copybold Lands are within the Stat. 4 
H. 7. of Fines with Proclamations, and five Vears 
Non claim, and ſhall be barred. 1 Re. Abr. 506. A 
Plaint may be made in the Court of the Manor, in 

the Nature of a Real Action, and a Recovery ſhall 
be had in that Plaint againſt Tenant in Tail, and 
ſuch & Recovery ſhall be @ Diſeontinuance to the 
| Eftate-tail, 4 Brownl,-121, And the ſuffering a Re- 

covery by a Copybolder Tenant for Life in the Lord's | 
Court, 1s no Forfeiture, unleſs there is a particular | 
Cuſtom for it. 1 Nel. Abr. 507. Cui bolders may en- 
tail Copybold Lands, and bar the Eatails and Re- 
mainders, by commitring a Forſeiture, as making « 
Leaſe without Licenſe, Bc. and then the Lord is to 
make three Proclamations, and ſeiſe the Copy bold, 
after which the Lands are granted to the Copybolder, 
and his Heirs, Sc. This is the Manner in ſome 
Places; but it muſt be warranted by Cuſtom. 2 
Dany. Abr. 191. Sid. 314. Cuſtoms ought to be Time 
out of Memory; to be reaſonable, &c. And a Cu- 
ſtom in Depriyvation or Bar of a Copybold Eſtate, ſhall 
be taken ſtridly: But when for Making and Main- 
raining it, ſhall be conſtrued favourably. Comp. C 
Sect. 33. Cro. El. $19. An unreaſonable Cuſtom, as 


Copybold ma y 
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bolder for Life to cut down and ſell. Timber - Trecs, 
Ec. is void. A Copy bolder for Life pleaded « Cuſtom, 
that every Copybolder for Life, might in the Preſence | 
of rwo other Copybolders appoint who ſhould have bis 
Copyboli after his Death; and that the two Copy bol dir 
might aſſeſs a Fine ſo as not to be leſs than had 
been uſually paid; and it was adjudged a good Cu- 
ſtom. 4 Leon. 238. But a Cuſton! to compel a Lord 
to make a Grant, is ſaid to be againt Law; though 
it may be good to admit a Tenant. Moor 788. By 


the Tenements are Parcel of or within the Manor, 
5 3 . ke . N | 


| EEE — th. 


the Cuſtom of ſome Manors, where Copyhold Lands 


arc | 


— 2 
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nally in judgment of Law but an Eſtate at Will; 


era- 


for a Lord to exact exorbitant Fines ; for a Copy- | 


„ 


| the Lord, 


— 
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ted to To or more Perſons for Lives, the 
Peridn rü named in the Copy may ſurrender all 
tbe Lands. 1 Nelſ. Abr, 497+. There are Cuſtoms 
Ratione hei, different from other Places: But tho a 


Cuſtom may be applied to a particular Place; yet 


tis againſt the Nature of a Cuſtom of a Manor to 


to one particular 


apply it 


Tenant. 1 Nelſ. 504; 1 


Lutw. 126. There are. uſually. Cuſtom- Rolls of Ma- 


the 


hibited on Oath b 
nors, exhib! anor, the Royaltics of 


forth the Bounds. of the 


nures granted, whether for Life, Sc. concerning 
Admittances, Surrenders, the Rights of the Copy- 
bolders, as to taking Timber for Repairs, Fire- boot, 
Sec. Common belonging to the Tenants, Payment 
of Rent, ſuing in the Court of the Manor, taking 


Heriors, Sc., All which Cuſtoms are to be obſerved. 


Court Keep. 21. When an A of Parliament al- 
8 _ Cuſtoms, Tenure, and Intereſt 
of Land, in Prejudice of the Lord or Tenant, there 
the general Words of ſuch. an Act ſhall not ex- 


tend to Copybolds.. 3 Rep. 7. Cotybolders are not within 


the Stat. 27, H. 3. of Jointures; nor the 32 H. 8. 
of Leaſes, Copybolds being in their Nature demiſable 
only by Copy : They are not within the Statute of 
Uſes; nor are Copyboldsextendible in Execution: But 
Cotybolds are within the Statute 18 Ed. 1. of Limita- 
tion of Actions; and the 13 Elz. Sc. againſt Bank- 
rupts. The Lord ſhall, have the Cuſtody of the 
Lands of Ideots, Sc. And a Copybolder is not within 
the Ad 12. Car. 2. to diſpoſe of the Cuſtody and 
Guardianſhip of the Heir; for if there be « Cuſtom 
for it, it belongs to the Lord of the Manor. 3 Lev. 


395. 1 Nelſ. Abr. 492, 522. Copy bolders ſhall nei - 


ther implead nor be impleaded for their Tenements by 
Writ, but by Plaint in the Lord's Court held within 
the Manor: And if on ſuch Plaint, erroneous Judg- 
ment be given, no Writ of falſe Judgment lies, but 
Petition. to the Lord in Nature of a Writ of falſe 
Judgment, wherein Errors are to be aſſign'd, and 
Remedy given according to Law. Co. Lit. 60, Where 
a Man, holds Copybold Lands in Truſt ro ſurrender to 
another, c. if he refulcs,to ſurrender to the other 
accordingly, he may be compelled by Bill exhibited 
in the Lord's Court, who, as Chancellor, has Pow- 
cr to do Right. 1 Leon. 2. A Copy bolder may have a 
Formedon in Deſeender in the Lord's Court. Leſſee 
of a Copybolder for Life for one Year, ſhall maintain 
an Ejectment: But Ejectment will not lie for a Copy- 


enants; ſetting 


. 


bold, unleſs the Plaintiff declare on the Cuſtom, up, 


on a Leaſe, Sc. 4 Rep. 26. Moor 679. A Manor 
is loſt when there are no cuſtomary Tenants or Copy- 
holders : And if a Copy bold comes into the Hands of 
the Lord in Fee, and the Lord Leaſes it for one 


Year, or half a Year, or for any certain Time, it 


can never be granted by Copy after: But if the 
Lord aliens the Manor, c. his Alience may re- 
grant Land by Copy. If the Lord keeps the Copy- 
bold for a long Time in bis Hand, it is no Impef l 
ment but that he may after Grant it again by Copy. 
2 Danv. Abr. 176, 177. A Copy bolder in Eee accepts 
of a Leaſe, Grant, or Confirmation of the ſame 
Land from the Lord, this determines his Copybold 
Eſtate. 2 Cro. 16. Cro. Fac. 253. If a Cy bolder 
bargains and ſells his Coyhot to a Leſſee for Years, 
Sc. of the Manor, his Corybold is extinguiſbed. 2 Danv. 
205. A. Copybolder may grant his Eſtate to his Lord, 
by Bargain and Sale, Releaſe, c. for between Lord 
and Tenant the Conveyance need not be according 
to Cuſtom, 1 Nelſ. 304. A Copy bolder in other Caſes 
cannot alien by Deed; Though he that hath a 
Right only to a Co:ybold may relcaſe it by Deed, 
And if a Copybolder iurrenders upon Condition, he 
may afterwards releaſe the Condition by Deed. 


Dany. 205. Cro. Fac. 36. Alſo one joint Cofybolder | 


may releaſe to another, which will be good wi:hout 
any Admittance, Sc. Ibid. The cuſtomary Grant 
of a Co:ybold from Lord to Tenant is in this Form : 


OT 


Services of the Copybold Tenants, the Te- 
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4 Grant and Admittance by copy of Court-Roll. | 


Manor 2 4. Cour Baron ef T. B. Eſquire, Lord of 
of A. S the Manor aforeſaid, held for the ſaid Ma- 


; nor the twenty ſixth Day of October inthe 
F ſixth Year of the Reign of the Lord George 
1 tbe Second, by the Grace of God, Ning of 
Great Britain, France, and Ireland, De- 
fender of the Faith, &c. and in the Year of 
our Lord 1732. Before G. J. Gentleman, 
. Stequard there ; it was inrolled among other 


Things, as follows. | ' 


T this Court, came J. C. and took of the Lord of 
| the Manor aforeſaid, by the Delivery of the Steward 
aforeſaid, one Meſſuage or Tenement, and forty Acres of 
Land, Meadoxzy, and Paſture, with their Appurtenances, 
within the aforeſaid Manor, late in the Tenure of W. D. 
deceaſed : To have and to hold the ſaid Meſſuage or 
Tenement and forty Acres of Land with all and ſingular 
the Appurtenances, unto the aforeſaid J. C. and alſo to 
J. and T. his Sons, for the Term of their Lives, and the 
Life of either of them longeſt living ſucceſſively, at the Will 
of the Lord, according to the Cuſtom of the Manor aforeſaid ; 
By the Rent of ten Sbillings by the Year, and for a Heriot, 
when it happens, thirty Shillings, and by all other Rents, 
Works, Suits, Cuftoms and Services therefore due, and of 
Right accuſtomed; and for ſuch Eſtate and Entry ſo in 
the Premiſſes had, the aforeſaid J. C. gives to the Lord 


for a Fine ninety Pounds before hand paid: And ſo be is 


admitted Tenant thereof, and doth bis Fealty ; but the 
Fealties of the others are reſjited, until, &c. Dated by 
Copy of the Rolls of the aforeſaid Court, the Day and 
Year aboveſaid. Sg! | 
Examined with the Rolls 
of the ſaid Court, | 4 

N By Ne G. J. Steward there. | 


A Copyholdey cannot convey or transfer his Copybold 
Eſtate to another otherwiſe than by Surrender; 
which is the Yielding up of the Land by the Tenant 
to the Lord, according to the Cuſtom of the Manor, 
to the Uſe of him that is to have the Eſtate: Or it 
is in Order to a new Grant, and further Eſtate in 
the ſame. And theſe Surrenders are as follow: 


Form of a Surrender of a Copyhold Eftate. in Fee. 


A 


Manor, ſurrendred into the Hands of the Lord, by 


the Hands of tbe Steward aforeſaid, all that cuſtomary 


Meſſuage or Tenement, &. called, &c. with the Appur- 
tenances, to the Uſe and Bebocf of C. D. his Heirs and Aſ- 


ſigns for ever; which. ſaid C. D. being preſent bere in 


Court, prayed to be admitted Tenant to the Tenement afore- 


ſaid, wvith the Appurterances ; to whom the Lord, by the 
Steward aforeſaid, granted and delivered to him Seiſin 


thereof by the Rod: To have and to hold the Tenement 


| aforeſaid, with the Appurtenances, to the ſaid C. D. bis 
Heirs and Aſſigns at the Will, of the Lard, according to the 


Cuſtom, &. and be gives to the Lord for a Fine, &c. 
and is admitted Tenant thereof, and does Fealty, Ke. 


Grant 


A Surrender and New 
| | Life. 


of Copybold Lands for 


T this Court came W. E. <vbo Claims to bold for 
the Term of his Life, and of the Life of J. bis 
Son, by Copy of Court Roll of the Manor there, bearing 
Date, &c. one Tenement, called, &c. with the Appurte 
nances, within the Manor a ſoreſaid; and all and ſineular 


the Premiſſes, and the whole Eſtate thereof, Riebt, Title, 


Interefs, W Reverſion, Claim and Demand of bim 

the ſaid W. E. and J. bis Son, (the ſaid W. being ſole 

Purchaſer of the Premiſſes) togetber cbitb a Copy 

made now to be Cancelled, into the Hands of the Lord in 

the aforeſaid Court he bath ſurrendered, that the ſaid 
Z 2 


may 


T this. Court A. B. a cuſtomary Tenant of this © 


thereof 
Lord 
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may do therewith according to his Pleaſure; from <phence there 
actruts to the Lord a Heriot, cubich is included in the Fine 
bere under written : Whereupon to this ſame Court came 
the aforeſaid W. E. and J. bis Son, and took of the Lord 
in the ſaid Court, by the Delivery of the Steevard, the 
aforeſaid Premiſſes, with the Appurtenances : To have 
aud to hold the Tenement and Premiſſes aforeſaid, with 
all and fingular the Ap s, to the aforeſaid W. E. 
| _—_ and alſo to A. E. Daughter of the ſaid W. E. 
fer the Nm of their Lives, and of the Life of the longeſt 
Liver of them ſucceſſively, at the Will of the Lord, ac- 
mg to the Cuſtom of the Manor aforeſaid ; by the Rent 
therefore by the Tear of 13 8. 4 d. and one Heriot cuben it 
ſpail happen, and by all other Rents, Burdens, Works, 
Suits, Cuftoms and Services, formerly due and of Right 
; and the aforeſaid W. and J. to have ſuch 
Eftate in and Entry on the Premiſſes, give to the Lord for 
a Fine, &c. before-hand paid; and ſo the aforeſaid W. 
is admitted Tenant thereof, and doth bis Fealty to the 
Lord, but the Fealties of the ſaid J. and A. art reſpited, 
until, &c. 2 


As to Copybold Grants ; which are made either in 
Fee, or for three Lives, c. the Lord of the Manor 
that hath a lawful Eftate therein, whether he be 
Tenant for Life or Years, Tenant by Sratute-Mer- 
chanr, Oc. or at Will, is Dominus pro „and 
may grant Lands, Herbage of Lands, a Fair, Mill, 
Tithe, c. and any Thing that concerns Lands, by 
Copy of Court Roll, according to Cuſtom ; and ſuch 
Grants ſhell bind choſe in Remainder : The Rents 
and Services reſerved by them ſhall be annexed to 


particular Eſtates are ended. 4 Rep. 23. 11 Rep. 18. 
And if a Lord of a Manor for the Time being, 
Leſſee for Life, Years, take « Surrender, and before 
Admittance he dieth, or the Years or Intereſt de- 
termine, tho*the next Lord comes in above the Leaſe 
for Life or Years, or other particular Intereſt, yer 
ſhall he be compelled to make Admittanee accord- 
ing to the Surrender. Co. Lit. 59. But a Lord at 
Will, of « Copybold Manor, cannot Licence a Copy 
bold Tenant co make a Leaſe for Years; though he 
may grant a Copybold for Life according to the Cu- 
ftom: If a Lord for Life, gives Licenſe to a Te- 


continue no longer than the Life of the Lord. 2 
1] Danv. Abr. 202. If he that is Dominus pro 9 of 
the Manor, admirs one to a Copybold, he diſpenſes 
with all precedent Forfeitures ; not only as to him- 
| ſelf, bur alſo as to him in Reverſion; for ſuch 
| Grant and Admittance amount to an Entry for the 
| Forfeiture, and a new Grant; but a Lord by Tort 
cannot by ſuch Admittance purge the Forfeiture as 
to the rightful Lord. 1 Lev. 26. Grants by Copy of 
{ Court-Roll by Infants, c. will be binding: And if 
{ a Guardian in _ | Hay a Copybold in Reverſion, 
{ according to the Cuftom of the Manor, this ſhall 
{| be a good Grant; for he is Dominus pro tempore. 
| 2 Roll. Abr. 41. If Baron and Feme ſeiſed of a Ma- 
nor in Right of the Feme grant a Copybold, this ſhall 


23. An Executor may make Grants of Copybold E- 
ſtates, according to the Cuſtom of the Manor, 
| where a Deviſe is made that the Executor ſhall 
grant Copies for Payment of Debts. 2 Danv. 178. A 
| Manor may 
the Lord of ſuch Manor grant Copies ; and ſuch 
| cuſtomary Manor may paſs by Surrender and Ad- 
mittance, Sc. A cuſtomary Manor may be.holden 
of another Manor, and ſach cuſtomary Lord may 
nt Copies and hold Courts: But a Copybolder Lord 
of ſuch a Manor cannot hold a Court - Baron to have 
Forfeitures, and hold Pleas in a Writ of Right, 
Oc. 1 Nelſ. Abr. 524. All Grants of Copybold Eſtates 
are to he aceording to the Cuſtom of the Manor; and 
Rents and Services cuſtomary muſt be reſerved; 
ſor what Acts of the Lord in granting Copybolds are 
| = 


the Manor, and attend the Owner thereof after their 


nant to make a Leaſe for Years, this Leaſe ſhall 


| a Plaint in the Lord's Court. 


bind the Feme notwithſtanding her Coverture. 4 Rey. 


held by Copy of Conr-Rol, and 


dot confirmed by Cuſtom, but only ſtrengthned by 


the Power and Intereſt of the Lord, have ho longer 


Duration than the Lord's Eſtate continueth. Comp, | 


Convt-keeper 421. If by the Cuſtom, a bold m 

be granred for three Lives, and the 1 e 
to one for Life, Remainder to ſueh Woman as he 
ſhall marry, and to the firſt Son of his Body; both 


theſe Remainders are void: And a Remainder li. 


mited upon a void Eſtate in the Creation, will be 
likewiſe void. But if by Cuftom it is demiſable in 
Fee, a Surrender may be to the Uſe of one for Lite, 
Remainder in Tail, Remainder in Fee, 2 Dany, 
Abr. 203. Cro. El. 373. The Lord of a Manor may 
himſelf grant a Copybold Eftare at any Place out of 
the Manor; but the Steward cannot grant a Copy. 
bold at a Court held out of the Manor. 4 Rep. 26. 
Though the Steward may take Surrenders out of 
the Manor, as well as the Lord. 2 Danv. Abr. 181, 
A Steward is in Place of the Lord, and without a 
Command to the contrary may grant Lands by Co- 
y, Er. But if «a Lord command a Steward that 
e ſhall not grant ſuch a Copy, if he grants it, it 
is void: And if the Steward diminiſhes the ancient 
Rents and Services, the Grant will be void. Cyo. E.. 
699. Things of Neceſſity done by a Steward, who 
is but in reputed Authority, are good if they come 
in by Preſentment of the Jury ; as the Admittance 
of an Heir upon Preſentment, Sc. Though As 
voluntary, as Grants of Copybolds, c. are not good 
by ſuch Stewards. Ibid. If an Under-Steward hold 
a Court without any Diſturbance of the Lord of the 
Manor, though he hath no Patent nor Deputation 
to hold it, yer it is ; becauſe the Tenants are 
not to examine what Authority he hath, nor is he 
bound to give them an Account of it. Moor 110. 
A Deputy Steward may authorize another to do a 
particular AQ; but cannot make a Deputy to act 
in —— 1 Salk. 95. In Admittances, in Court upon 
voluntary Grants, the Lord is Proprietor; in Ad- 
mittances upon Surrender, the Lord is not Proprie- 
tor of the Lands, but only a neceſſary Inftrument 
of Conveyance; and in Admittances by Deſcent, 
the Lord is a Meer Inſtrument, not being neceſſary 
to ſtrengthen the Heir's Title, but only to give the 
Lord his Fine. 4 No. 21, 22. The Heir of a ca- 
bolder may enter, and bring Treſpaſs, before Admit- 
rance, being in by Deſcent; and he may ſurren- 
der before Admittance: But he is not a compleat 
Tenant to be ſworn of the Homage, or to maintain 
And if the Heir do 
not come in and be admitted, on the Death of his 
Anceſtor, where the ſame is preſented and Procla- 
mation made, he may forfeit his Eftate. Cro. El. 90. 


4 Rep. 22, 2. On Surrender of a Copybold, the Sur- | 


renderor or Perſon making the ſame, continues Te- 
nant till rhe Admirtance of the Surrendree; and 
rhe Surrendree may not enter upon the Lands, or 
Surrender before Admittance, for he hath no Eſtate 
till then; tho tis otherwiſe of the Heir by Deſcent, 
who is in by Courſe of Law, and the Cuſtom caſts 
the Poſſeſſion upon him. Comp. Court keep. 436. A 


Surrender is not of any Effect until Admictance, and 


yet the Surrendree cannot be defrauded of the Be- 
nefit of the Surrender; for the Surrenderor cannot 

aſs away the Land to any other, or make it ſub- 
je& ro any other Incumbrances; and if the Lord 
refuſe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp: Cop. Set. 39. A Grantee hath 
no Intereſt veſted in him 'till he is admitted: But 
Admirtrance of a Cœybolder for Life is an Admittance 
of him in Remainder, for they are but one Eſtate; 
and rhe Remainder-Man may, after the Death o 
Tenant for Life, ſurrender without Admittance. 3 
Lev. 308. Cro. El. 504. Every Admittance upon a 
Deſcent or Surrender may be pleadedas a Grant ; and 
a Perſon may alledge the Admittance of his Anceſtor 
as a Grant; and ſhew the Deſcent 'to him, and that 


he entered, Sc. But he cannot plead that his -— 
a the 


— 
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ther un ſeiſed in Fee, t, and that he died ſoiſed, 


che Land deſcended to him. 2: Dunv. 208. Ad- 
—— on Surrender, muſt in all Reſpetts agree 


wich the Surrender; the Lord having only a euſto- 


mary Power to admit ſocumdum formam & effectum ſur- 


nin 4 Rep. 26. If any are admitted other- 
A be ſeifed according to the Surren; 
der: Yet where a voluntary Surrender is general, 
without ſuy ing to whoſe Uſe, « ſubſequent Admit- 
tance may explain it. 2 Dany. 187,204. In voluntary 
Admirrances,” if the Lord admits any one contrary 
to Cuſtom, it ſhall not bind his Heir or Succeſſor. 


Uſes, it will be good in Equity. 4 Rep: 25. 1 Salk. 
187. 3 Salk. $4 Seine unde 2. his 
Part in the Lands to the Uſe of bis Will, Sc. And 
where there are two Jointenants of à Cybold in 
Fee, if one of them malte a Surrender to the Uſe 
of his Will, and die, and the Deviſee is admitted, 
the Surrender. and Admittance ſhall. bind the Sur- 
vivor. 2 O. 100. A Surrender may not be to 
commence in futuro; as after the Death of the Sur- 


If a luer furrender to-the Uſe of another, and 
afrer the Lord having Knowledge of it, accepts 
the Rent of ſuch other out of Court, this is an Ad- 
mittance in Law: And any A@ implying tho Con- 
; ſent of the Lord to the Surrender, ſhall be adjudg'd 

a good Admirtance. 1 Nelſ. Abr. 493. If the Steward 
| accept a Fine of a „it amounts to an Ad- 
mittance. 2 Dann. 189. But delivering a Copy is 
no Admitanee. Where a Widow's e is created 
' by Cuſtom, that ſhall be an Admistance in Law: 
And her Eftate ariſing out of that of her Husband's, 
his Ad mittanct is the Admittance of ber. Hutt. 18. 
And ſhe who: hath a Widow's Eftate by the Cuſtom 


renderor, r. tho may be ſurrendered to 
the Uſe of a Man's Will. March 177. A Copybolder 
cannot ſurrender. an Eftate abſolutely to another, 
and leave a particular Eftate in himſelf: Though 
he may ſurrender to Uſes, . A Copybolder ſurren- 
; dered to the Uſe of his Wife and younger Son, with- 
out mentioning what Eftate; and adjudged that they 
had an Eftate for Life. 4 Nep. 29. A Feme Covert 
may receive a Copybold' Eſtato by Surrender from 
her Husband, becauſe ſhe comes not-in immediately 
by him, but by the Admittance of the Lord ac- 
cording to the Surrender. Ibid. A Feme Covert is 
to be ſecretly examined by the Steward, on her 


th. dt... AG. at. ANG. ed. 4 


of the Manor, 


When a Cuſtom is, that the Wife of every Copy 
for Life ſhall have her Free-Bench, after the Death 
| of the Baron, the Law caſts the Eftare u the 


] ſtate. As a C 
a Stranger by any other Conveyance than Surren 


upon the Death of her Huzband, 
need not pay a Fine to the Lord for the Eftate ; for 
this is only a Branch of the Husband's. Hob. * 


Wife, ſo that the ſhall have it before Aan ade 


Sc. 2 Dan. 184. But if a Wife is entitled to her 


Free · Bench by Cuſtom, and a Copybolder in Fee ſur- 
renders to the Uſe of another, and then dies; it 
has been adjudged that the Surrendree ſhould have 
the Land, and not the Wife; becauſe the Wife's 
Title doth not commence till after the Death of her 
Husband ; bur the Plaintiff's Title begins by the 
Surrender, and. the Admitrance relates ro that. 1 
Inf. 59. '1 Salk. 185, The Widow's Title commen- 
ceth not by the Marriage; if it did, then the Huſ- 
band could do nothing in his Life-time to prejudice 
ir: But tis plain he may Alien or Exringuiſh his 
Right, ſo as to bind the Eſtate of rhe Widow: The 
Free Bench grows out of the Eftare of the Husband; 
and 'tis his dying feiſed which gives the Widow a 
Title, and as the Husband has à defeaſible Eſtate, 
ſo the Wife may have her Free-Bank defeated. 4 
Mod. Rep 452, 453 Admittances are never by At- 
torney, for the Tenant ought to do Fealty: Though 


A Copy bolder in Fee may Surrender in Court, by Let- 
ter of Attorney: But not out of Court, without a 
ſpecial Cuſtom. 9 Rep. 75, 76. If one cannot come 
into Court to ſurrender in Perſon, the Lord may 
2 a „ Ste ward to go to him, and take 
the Surrender. 1 Leon. 36. A ky emmy being in Ire- 
land, the Steward of a Manor here, made a Com- 
miſſion to one to receive a Surrender from him 
there, and it was held good. 2 Dany. 181. The In- 
tent of Surrenders is, that the Lord may not be a 
Stranger to his Tenant, and the Alteration of the E- 
holder cannot transfer his Eſtate to 


der; fo if one would exchange a Copybold with ano- 
ther, both muſt Surrender to each other's Uſe, and 
the Lord admit accordingty: And if any Perſon 
would deviſe a Cepyhold Eſtate, he cannot do it by 
his Will; but he muſt ſurrender to the Uſe of 
his laſt Will and Teſtament, and in his Will declare 
his Intent. Comp. Cop. Seck. 36, 39. Alſo where a Co- 
pyboldey ſurrenders to the Ute of his Will, the Lands 
do not paſs by the Will, but by the Surrender; the 


Win being only declaratory of the Uſes of the Sur- 


render. 1 Bulft. 200. But in Caſe of a Will, the 
Chancery will ſupply the Defe& of à Surrender, in 


| the Behalf of Children, if not to diſinherit the eld- 


© 
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Surrenders are oftentimes by Attorney. 2 Danv. 189. 


for him in Remainder againſt a 


furrendering ber Eſtate. Co. Lit. 39. An Infant ſur- 
rendered his Copybold, and afterwards entered at fall 
Age, and it was held lawful, tho' the Surrendree 
was admitted. Ar 597. By the general Cuſtom of 
Copybold Eſta tes, Copy bolders may ſurrender in Court, 
and need not alledge any particular Cuſtom to war- 
rant it: But where they r out of Court, in- 


to the Hands of the Lord by Cuſtomary Tenants, Oc. 


Cuſtom muft be pleaded. 9 Rep. 75. 1 Rol. Abr. 500. 
And Surrenders out of Court are to be preſented at 
the next Court; for it is not an effectual Surren- 
der till preſented in Court. Where a Copybolder in 
Fee ſurrenders out of Court, and dies before ir is 
preſenred, yer the Surrender being preſented at the 
next Court will ſtand good, and Ceſtui que Uſe ſhall 
be admitted: So if Ceftui que Uſe dies before it is 
preſented, his Heir ſhall be admitted. Bur if the 
Surrender be not preſented at the next Court, it is 
void. Co. Lit. 62. 2 Dany. 188, If the Tenants by 
whoſe Hands the Surrender was made ſhall die, and 
this upon Proof is preſented in Court, it is well e- 
nough. 4 Rep. 29. Tenants refuſing ro make Pre- 
ſentment, are compellable in the Lord's Court. 
And by Surrender of Copyhold Lands to the Uſe of a 
Mortgagee, the Lands are bound in Equity, though 
the Surrender be not preſented at the next Court. 
2 Salk. 449. When a Copybolder ſurrenders upon 
Condition, and this is preſented abſolutely, the 
Preſentment 1s void; But where a conditional Sur- 
render is preſented, and the Steward emits entering 


the Condition, on Proof thereof the Condition ſhall . 


not be avoided; but the Rolls ſhall be amended. 
4 Rep. 25. A Copybelder may ſurrender to the Uſe of 
another, reſerving Rent with a Condition of Re- 
entry for Non-payment, and in Default of Payment 
may re-enter, Ibid. 21. If a Copybolder of Inheri- 
tance, takes a Leaſe for Years of his Copybold Eſtate, 
it is a Surrender in Law of his Copybold. Where 
there is a Tenant for Life, and Remainder in Fee, 
he in Remainder may ſurrender his Eftate, if there 
be no Cuſtom to the contrary. 3 Leon. 329. If a 
Surrender is made with Remainders over, Caſe lies 
Copybolder for Life, 
who commits Waſte, Sc. 3 Lev. 128. A Surrendree 
of a Reverſion of a Copy bold. is an Aſſignee within 
the Equity of the Stat. 32 H. 8. to bring Action of 
Debt or Covenant againſt a Leſſee, Sc. 1 Salk. 185. 
A Copybolder in Fee ſurrenders to the Uſe of one for 
Lite, with Remainder to another for Life, Remain- 
der to another in Fee; as the particular Eſtates and 
Remainders make but one Eſtate, there is but one 
Fme due to the Lord. 2 Danv. 191. Fines arc paid 
to the Lord on Admittances; and may be due on e- 

very 
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make a Forfeiture. A Copy bolder not 


GC O 


0 0 


very Change of the Eſtate by Lord or Tenant: In 
Caſe of a Surrender, the Lord may make what 
Fine he pleaſes; but Fines are to be reaſonable; 
They are either certain, by Cuſtom, or | uncertain; 


| in is to be paid preſently; hut if it be | 
A his Life, excepting one Day yearl 


uncertain, the Cop bolder is to have Notice, and 
Time to pay it. The Lord way have Action of 
Debt for his Fine; or may diſtrain by Cuſtom. 4 
Reb. 2. 1 | 
— — — Ing the Tenant, or on a Sur- 
render and Alienation of an Eſtate; and is the beſt 
Beaſt or Goods, found in the Poſſeſſion of the Te- 
nant deccaſed, or otherwiſe, according to Cuſtom. 
And for Heriots, Reliefs, c. the Lord may diſtrain, 
or bring Action of Debt. Plowwd. 96. Relief is a Sum 
of Money which every Copy bolder in Fee, or Free- 
holder of a Manor pays to the Lord, on the Death 
of his Anceſtor; and is generally a Year's Profits o 
his Land. Services ſigniſie any Duty whatſoever 
aceruing unto the Lord from Tenants; and are not 
only annual, and aceidental; but corporal, as Ho- 
mage, Fealty, c. Comp. Court- Keep. 7, 8, 9, Se. 
_- Copybolds eſcheat, and are forfeited, in many Caſes; 
Eſcbeat of a Copybold Eſtate, is either where the 


Lands fall into the Hands of the Lord, for Want of 


an Heir to inherit them; or where the Copybolder 
commits Felony, Sc. But before the Lord can en- 


ter on an Eſtate eſcheated, the Homage Jury ought | Copy 
to preſent it. Frfeitures proceeding from Treaſons, 


Felonies, Alienation by Deed, &#c. a Preſentment of 
them muſt be alſo made in Court; that the Lord 
may have Notice of them. A Copybolder refuſing to 
do Suit of Court, being ſufficiently warned, is a 
Forfeirure of his Eſtate ; unleſs he be prevented 
by ' Sicknels, | Inundations of Water, Sc. If the 
Lord demandeth his Rent, and the Copybolder being 
preſent denics to pay it at the Time required, this 
is a Forteiiure; but if the Tenant be not upon the 
Ground when demanded, the Lord muſt continue 
his Demand upon the Land, ſo that by a continual 
Denial in Law, it may amount to a Denial in FaQ : 
Though it is ſaid there mult be a Demand from 
the Perſon of the Copybolder, and a wilful Denial, to 

erforming the 
Services due to his Lord; or if he foe a Replevin 
againſt the Lord, upon the Lord's lawful Diſtreſs 
for his Rent or Services, theſe are Fot feitures. If 
the Lord upon Admittance of a Coty holder, the Fine 
by the Cuſtom of the Manor being certain, demand: 
eth his Fine, and the Copybolder denieth to pay it up- 
on Demand, this is a Forfei:ure, Upon the Deſcent 
of any Copybold of Inheritance, the Heir by the ge- 
neral Cuſtom is tied, upon three ſolemn Proclama- 
tions, made at three ſeveral Courts, to come in and 
be admitted to his Copyhold; or if he faileth therein, 


this Failure worketh a Forfeiture ; but if an Infant | 


come not in to be admitted at three Proclamations, 
it is no Forfeiture : So of one beyond Sea, Sc. An 
Ideot, Lunatick, . tho' able to take Copybolds, yet 
they are unable to forfeit them: And in Reſped to 
others, For feitures may be mitigated by Cuſtom, and 
the Coy bolder only amerced. By Stat. 9 Geo, 1. c. 29. 
On Default of Infants, and Feme Coverts appearing 
to be admitted Tenants to Copybold Lands, the Lord 
or his Steward may name a Verfon to be Guardian 


or Attorney for them, and by ſuch Guardian, Sc. 
admit them: And if the uſual Fine thereon be not 


paid in three Months, being demanded in Writing, 


the Lord may enter on the Copybold, and receive the | 
Rents, &c. till the Fine is paid with all Charges. 
And by this Statute, no Infant or Feme Covert ſhall | 
forfeit any Copybold Lands for their Neglect to come 
to Court to be admitted, or Refuſal to pay any 
Fine. The general Cuſtom of Copyholds allows a Copy- 


holder to make a Leaſe for one Year of his Copybold 
Eſtate, and no more, without incurring a Forfei- 


ture: But a Copybolder may make a Leaſe for one 


Year, and covenant with the Leſſee, that after the 
5 
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; feirure of his Co 


End of that Year; he ſhall have the ſame for ano- 
ther Year, and ſo de amm in annum during the Space 
of ſeyen Years, &. and be no Forfeiture.” Oro. Fac, 
Fa Though a: Coy bolder may not make à Leaſe to 
old for one Lear, and ſo from Year to Year during 
y, Sr. which will 

be a Forfeiture, being a mere Eaton. A Woman 
who Was a Copy boller in Fee married, her Husband 


2. A Heriot is a Duty to the Lord, |. made a Leaſe for Years, not warranted: by the Cu- 


ſtom, which was a Forfeiture ; the Husband died; 


and adjudged that the Lord ſhall not take Advantage 
of this Forfeiture after his Death, but the Wife ſhall | - 
enjoy the Eſtate. Cro. Car. . Livery upon any Con- 
veyance of a Copybold Eſtate amounts to a Forfeiture. 
And yet if a 
in Fee, this is no Forfcirure ; for ——.— Sur- 
render to the Lord, and not by 


Copybolder for Life ſurrender to another 


bolder for Life cuts down Timber - Trees, it is a For- 


Houſe · boot, Hedge -· boot, and Plough-boot, upon his 
Copybold, of common Right, as a Thing incident to 
the Grant; if he be not reftrained by Cuſtom, to 


take them by the Aſſignment of the Lord or bis Bai- 


liff. Where a Copybolder for Life fells Timber. Trees, 
the Lord may take them; and the Eſtate is forfeited: 
But if Under Leſſee for Years of a Coy bolder cut 
down Timber, this ſhall not be à Forfeiture of the 
hold Eſtate, but the Lord is put to his Action of 
the Caſe againſt the Leſſee. 1 Bulſt. 130. Style 233. 
A Coty bold granted to two for their Lives ſucceſhve- 
ly, where the Cuſtom of the Manor is, that they 


not fell Trees; if the firſt Copy bolder for Life | 


cut down Trees, Sc. tis not only;a Forfeiture of 
his own Eftate for Life, but of him in Remainder, 
Moor 49. In other Caſos, a Copybolder:far-Life com- 
mitting Waſte, ſhall not forfeit the) Eſta to of him in 
Remainder. / Cro. Elia. 880. If Coy lolder for Life, 
where the Remainder is over for Life, commits a 
Forfeiture by Waſte, Oc. he in Remainder ſhall not 
enter, but the Lord. 2 Danv. 198. A Copybolder com- 
mitting Waſte voluntary, or permiſſive, this is a 
Forfeiture: Voluntary, as if he pluc down any 
Houſe, though built by himſelf; lop Trees, and 
ſell them, plough up Meadow, whereby the Ground 
is made worſe, S. Permiſſive, if he ſuffer the 


Roof of the Houſe to let in Rain, or the Houſe to 


fall; or if he permit his Meadow Ground to be ſur- 
rounded with Water, ſo that it becomes marſhy, or 
his arable Land to be thus ſurrounded and become 
unprofitable, c. theſe and the like are Forfeitures, 
See 2 Danv. Abr. 1924 193, 196, Sc. 1 Nelſ. Abr. 509, 
510, Sc. If a Feme Copy bolder for Life takes Hul- 
band, who commits Weſte, and dies, the Eſtate of 
the Feme 1s forfeited: Tho' not if a Stranger com- 
mit the Waſte, without the Aſſent of the Husband. 
4 Rep. 37. Moſt Forfeitures are cauſed: by Acts con- 
trary to the Tenure But a ſuecbeding Lord of a 
Manor, ſhall not have any Advantage of a Forfei- 
tare, by Waſte done by a Copy bolder in the Time of 
his Predeceſſor. 2 Sid. 8. And if à preſent Lord 
doth any Thing whereby he acknowledges the Per- 
ſon to be his Tenant after Forfeiture, this Acknow- 
ledgment will be a. Confirmation of his Ettate. 
Coke's Cop. 61. Where Copyhold Lands are purchaſed in 
Fee, in Truſt for an Alien, the Lands are not ſeiſa- 
ble by the King; nor is the Truſt forfeited to bim; 


for if the Lands were forfeited as purehaſod for ſuch 
Alien, then the Lord of the Manor would loſe his 


Fines and Services, &c. Hard. 436. Copybold Eſtates 
of poor Priſoners, aſſigned to Creditors, and Af 
ſignees admitted by the Lord, on paying the uſual 
Fine due on a Surrender, Sr. See Stat. 10 Geo. 2. 
c. 26. See my Comp. Court Keeper, 3d Edit. through - 
out, and Nelſon's Lex Manerior, 2d Edit. 
Coꝛaage, (Coraagium) Is a Kind of extraordinary 
Impoſi tion, growing upon ſome: unuſual, Occaſion, 
and ſeems to be of certain Meaſures of Corn: For 


Corus tritici is a Meaſure of Wheat. Bra. lib. 2. 1 
116. 


1 
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very. 1 Coy | 
4: Tho ſuch Copybolder may take 
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Nun 6. Who io, 7 — ſame, Chapter Numb. 8. 


77 e * en 79 755 


ia, Coraagia, 
Me 15 ex 10 a 


e by 171 IR 
| a u yer, 4 -p m4 made of an — 14 
| Form, of. 125 fake "wigs juterwoven, and on 15 
Park ext the ater coy c Wit Leather, — hich | 
{ one. Man being ied in the Middle, wi him- 
ſelf frifely +4 one Hand, while with the « other he 
manages his Net or Fiſh 'Tackle; and coming off the | 
Water, he will, take N light Veſſel on his Back, | 
N 5 it daa 1h u, Boat ia of the ſame Na- 
the, Indian Canost i thou h * of the ſame | 
f form, or. PROVE) o, the, like 41 
Coꝛam non Judice, Is when a Cauſe, 1s brought 
and determined in, a; Court whereot: the, Judges 
| N pot any juriſd diklion, ; then it is ſaid to be Cs 
ram non, Fudice, and void. „ Cro. 331. boa 
| Coibel Stones, Are, Stones whercin. Ae 
| band: "The old Engliſh, Corhel, was properly, s, Nich 
in | the, Wall of a e or other Structure, in 
; which, an Image was placed f for Ornament or Super- 
| ith and the Cor Stones ads the ſmooth po- 
liſhed Sipnes, Jaid to the Front 15 d Outſiqe of the 
; Corbels,| or Nighes. "Thek remain.,,on th 
| Ourhge of very many. C * and Steeples in 
| England, though the little, Statues and Reliques | 
are moſt of them byo oken down. Parech, Autig. 575-1 
| "Cod. of wow. „ a. Quantity of Nat. eight 
5 925 [OUT Four Need. and four Foot higb, 
ordaine 
| e (Fr.) Is a Sede P ſor all 
Er Kind of Ropes 
belonging to the . of a « forall Ic is. mentioned | 
ib 15 ar. 2. c. 13. a 
'Cozdiner, From the e douannier, a Shoema- 


ker, WE call him vulgar) a Cordwainer,;. and ſo, | 


this Word is uſed 1 divers LOCI as 43 Af 6. 10. 
SHS. 7. 27 H, 6.14. 5 86 Ed, 6, 4, 3. 1. Fac. 
1. 4. 224, Sc. By. which laft Statute the "Ma ters and. | 
Martens of the Cordwainers. Company in London, cc. 
ate to «ppoinc Searchers and Triers of Leather; and 
. 1s not to be ſold. before ſearebed and ſeal: 
e . 

4 | Coppybanarius, Alſo fignifies, a 4 * Shoe: makes. 
owe ; 

' , Copetes, From the Beit. \Cored, Pools, Ponds, Sc. 
"Et cum ſuis Piſcibus & Cotetibus are 
8 cum toto Territorlo ſuo. Du Freſne. 14 

Coꝛium Fozisfacere, Was where a Perſon 1 was con- 
dene to be whipped; Which was ancientiy * 
Puniſhment of a Servant. Si quis Corium ſuum fo- 
risfaciat S ad Ecileſiam | incurrat, ſit ei verberatio con 
donata. Corium perdere, the me. : And Corium re- 
dimere is to compound. for a Whipping. 1 
Con, No Corn was, formerly io be Tranſported, 
wichout the King' $ Licence ; except for the Vidual- 
lin of Ships, and in ſome {pecial Caſo om ſome 

Ports only; And none may, buy Corn 10 ſell again, 
without Licence rom Juſtices Sc. Stat. N 9. 12. 
But no Corn, as Noel, Barly, Oatg, Se. may be 
tranſported 10 States in Amity, 7 they,excced 
nor tuch. and ſuch Priccs, f 1 5 car. .48 4. the Quar- | 
ter, Bar ley 245. Oates 164 by. mayy, Srarutes 3 
and the Exporters, of, i Aan Pay. no Ducy,or & u- 
ſtom, but be entitled 70. weed Money or aſeęrtain 
| Allowanee for 'Exportatioh, 55 5.5. or every Quar- 


ter of Wheat, 25. $& 2 Barley, e. 3. Car. m. 12, | 


15 & car 2, SM. &c. "The Trance aria; 


tion f Corn to forei 'P 17755 was prohibi Fd y 8, | 


* 


Ann. e 2. Seo Stat. FY 828.5 iS, 4 Cultom  uty. | 


is grucr6d on Gr 
cording tb the Price of 
Corn an be Tranſported 


7 . to be x jd ac 
1145 Corn, 9 5 7 
from one Fort of Great, 


. ˙ AA | Britai — j 2 — CE NENT 


116. 
le \ ee iam 4 dam, com. 
bach ee bo de Conſue+ 
tas: intervenerit vel c buying, or carrying Corn. to. any Sea-pore Town to 
E Carya: 


ce 5 another, on Pain of N and 204. 
Stat. $ Geo: 2.44 12. Tf any Perſon ys 
Gali iolence. on another Pell on to hinder, him from 


by cranſported, Sr. he ſhall be impriſoned 7 two 
. not ein three Months, and. pub⸗ 
 lickly.'w rige d, Sc., and committing a ha Of. 
| RE or deſtroying Granaries, or Corn in any 'Boat 
755 Nah. to be adjudged a Felon, and cranfported. 
io 163 ſeven Years: And the Hundred to make good 
'r Damage, if not 4580 100 I. as in Caſes of 
Robbery ; where any Offender is not apprehended 
and convicted within twelve Months, 5 8 Notice 
prod be given to the Conſtable in two ae, Se. 
: I 2. F 22 
Top e, (Corpaginim, from the Lat, Cini, Hotn) 
ind of Tenure in Grand Serjeanty; the 
e ph, which was to blow a Horn when any 4 
vaſion of the Scots was Ne And by this 
nure many Perſons bell their Lands Norchws rd, 
about the Wall commonly called the Pits 
cm 4, Britan. 609. This old Service of Be 
Pug was afterwards pai in Money, and the Sheritfs 
accounted for it un er the Title of Cornatiun. 
Me morandu wy quod cum vicecomes Cambriæ ſederet com- 
Porumn Scaccarium we Sylop, WF vicecomes fecit ' 
ee ub nomine {uo nf tam de Cornagia, 
uam de 1 debitis. Mews. in 2211 6 Ed. 1. Na 
ard Coke in his firſt Inſtitute, pag. 197, ſa 19 th * 
or 1s, alſo called in the old Books Hori 
177 e to Na much, See Horngela. 
oznare, To blow. in the vu TE $45 * 
abe ne . feen far Mat. Parif. pag. 181. 
Carne. A Royal. 400 by belongin ro the | 
nge of Wales, n with Mines, and having | 
22. Courts, Sg, It. r great Revenue to 
the Prince; and how Lea s Axe to be made of Lands 
hes the Duchy. of Cermmall, for three Lives, or thir- | 
zone Years, under the ancient Rents, Se. See ö 
tat, 13 Car. 2. 6. 4. an, 12 Ann. c. 22 ö 
Cozody, ( Corodium) Significs a Sum of Money, 
or Allawance of Meat, Drink, and Clothing due'to 
rhe, ing from an Abbey, or other Houfe of Reli- 
ge whey cof he was Founde r, towards the Suften- 
en uch a one of his e as he bow 
t to a tow it u The Difference between 
Coroch and Penſion "RK to be, that a wore wa = el. 
lowed dren the Maintenance of any of rhe King's 
Servan ts in an Abbey: A Penſion is given te one of 
| the, King's Chaplains for his better Maintenance, 
till be may be provi 75 of a Benefice: And of both 
theſe you 67 read Fitz, Nat. Br. fol 250, whete arc 
ſet down all the Corodies and Penſions that our Ab- 
beys, When they were ſtanding, were obliged to pay 
to the King. Core dy is ancient in our Laws: And it 
is mentioned in Staundf. Prerog. 44. And by the Stat. 
of We wg, 5. t is N that an Jp 7 1 
lie for a t is alſo apparent by 348 35 
8, cab. 36. We Corodies . ſomerimes to Bi- 
ſhops, and Noblemen, from Monaſteries: Abd in 
the Nee Ta erms of Law, it is Gaid that a Coroch may 
be, due to a common Perſon, by Grant from'gpe P4 
another; or of common Right, to him char is Foun: 
der of. a Religious Houſe not holden * 405 
mo ne; ; *for that Tenufe was a DER of all Go: 
rodies in itſelf: By this Bock it lik&wi ae are, 
EY hat a Cor orody is cither certain or pace ain, and 
may de hot only for, Life or Years, but in kee. 
| Terms de Ley 82. 2 f. 630. In the Monaſtlcon . An- 
| Weg there is, recorded, he ae Grant of | 


cro ody. 0 y a f * 7 r 
i 4 8 . 


2 Y 132 of a Crane of a Corody. * 


bret, c. quod, 70s Redulphus | .Ibbas' Ara ſteri | 

Sti. Johanns de Haghmon S cjuſdem Loci Conven- | 

Fs, ad inſtantiam & 15 eclaſe rogatum e Om 1% & 

Le Domini i. Thom Comitis rundelie 
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& Surrelæ, Dedimus, c. Roberto Lee wnum Corodi- 
um pro termino vite ſue, ende cum Abbate Monafte- 
rii pradict i irmigerum cum uno Garcione & duobus E- 
quis ; capiendo idem Eſculenta S | poculenta ſuſſicientia 
pro ſeinſo, Heut Armigeri Abbatis, qui pro tempore fue: 
rint, cafium & A ps Garcione [wo, ficut 
Gareiones Abbat js & Armigerorum ſuorum capiuni & per. 
. ſuis fenum & pre- 
bendam.—— Et qued_idem Robettus babeat veſturam 
Armigeroram, &c. Dat. 3 Hem 5. Mon. Angl. Tum. 2. 
Page 933» 1 170 tte y. | Frodo i 
' Cozddis Habendo, A'Wtit to exact 4 C of 
an Abbey or Religious Houſe. Reg. *. \ 
Cozona Mala, or Pala Cozona, The C lerey 
who abuſed their ChargQer, were formerly fo ?, 


i or - Blount, 


by. Villen 


| of the Lord, who could before claim them as his 


hc a... ts ns 


— l—— 
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rig. 171. 
| 8 in « County, in ſome ter, 
and in ſome but one, according as the Ufage is; 
and if any of them dieth, ot is diſcharged, then 
ſhall iſſue this: Nr; which is in this Ferm: The 
King to the Sheriff, Se. Becauſe A, B. late one of 


ſame County, in the 
cauſe to be choſen another C N: 
the Form of the Statute thereof ſer forch and pro- 


0:0nare Filium, To make one's Son a Prieſt, 
Anciently, Lords of Manors, whoſe Tenants held 
e, did prohibit them Coranars Fillos, leſt 
ſuch Lol mould loſe a Villein by their enter in 
into Holy Orders: For rr their 


Condition, and gave them Liberty, to the Prejudice 


Natives or born Seryants.—— Homo Coronas Was 
one who had received the firſt Tonſwre, as prepara- 
rory to ſuperior Orders; and the Tonfure Was in 
Form of a Corona, or Crown, of Thorns. Copel. _ 


| _ Cozonatoze Eligendo, l a Writ which lies oh 


* 


the Death or Diſcharge of any Coroner, directed 


tao the Sheriff out of the . to call together 

the Frecholders of the County, % 

a new Coroner ; and to r the, Chancery 

' both, the Election, and the Name of tue Party e- 

lected, and, alſo to give him his Oath, Gr. Reg. O- 
| F. N. B. 163. There 125 ufually four 


or the Choice” of 


ounties fewer, 


£ : : „ 


our Coroners in your County, dead, as we bave 

; underſtood ; We comman | 

then in your full Coufity-Court by the Aﬀent of the 
Place ef the falk 4. B. you. 


ou, that If ſo it be, 


Coroner, according to 


| vided, who having taken his Oath, as the Manner 


is, Mall thence forward thoſe Things do and kcep, 
vbich to the Office of the Coroner belongerh in the 
ſame County; and ſuch Perſon cauſe to Vo choſen, 
who beſt ſhall know, and may that Office attend, 
and his Name make known to us. Witneſs, &e. 


_ Cozonatoze exonerando, Is a Writ for the Dif- 


charge of a, Coroner, for Negligence, or Toſuffici- 
ency in the Diſcharge of his Juty :' And Where Co- 
roners are ſo far ingaged in any other publick Bu- 
ſineſe, that they cannot attend the Office ; or if 
they are diſabled by old Age or Diſeaſe, to exe- 
cute it; or have not ſufficient Lands, &c. they may 
be diſcharged by this Writ. 2 It. 32. 2 Hawk, P. C. 
44+ But if any ſuch Writ be grounded on an un- 
true 8 geſtion, the Coroner may procure a Com- 
ole Kobe the Chancery to inquire thereof; and 
if the Suggeſtion be diſproved, the King may make 


* 


a Superſedeas to the Sheriff, that he do not remove 


the: oroner; or if he d r that he 
ſuffer. him to execute the ce. Reg. Orig. 177. 
SERA Eo... 5 | 

Cozoner, (Coronator, a Corona) Is an ancient Offi- 


| cer of this Realm. Mention being made of him in 
King Athelftan's Charter to Beverley, Anno 925. and | 


is ſo called, becauſe he deals wholly for the King 
and Crown. This Oſhcer by the Stature of Weſtrn. 
cab. lo. ought to be a ſufficient Perſon, that is the 
wiſeſt and diſereeteſt Knight, that beſt would and 
might attend upon ſueh an Office: And there is a 


| ries, 'as well as the 'ofdinar 


be Men of good n in Feb i 
the County where chöſen, to anſwer all People“ 
And it inſufficient, the County ſhall anſwer for 
them. 2 Jef 174: The Lorfl 
King's "Bench, is the Siyerzlyn 
| Kingdom in Perſon” wtterelogye * 7 
There are alſo fpecial Corontrs; within divers Liber- 
+ Officers in eye 
- which isa cer - 


Croner of the” Whole 


County; as the Corbner of tbe , Which is a cer- 
rain Compaſs about the King's Court : who is Tike- 
wiſe called Coroner of the King's Houſe, Cromp. Farifd. 
102, And ſome ' Corporations and Colle 


their own Preeindts. 4 ut. 211.” And for what 
ariſes on the High Sea, we tead of Coroners appoint- 
ed by the King 6 
53. The Office of Coroters eſpectally concerns the 
Pleas of the Crown; and they are Conferyators of 
the Peace in the County where generally elected. 


take and enter Appeals of Murder, pronounce Judg.- 
ment upon Oiitkawties, Ee, An 
Lands and. Goods, and Efcapes of 8 Trea- 
ſure Trove, "Wreck of the! Sea, Deodands, Oc, 


King's Writs, on Exception to the Sheriff, ag being 
Party to 4 Suit, Kin to either of the Parties, on 


And the Authority of Coreners does not determine by 
the Demiſe of the King; as chat of judges, Ec. 


174. Where Coroners ate impowered to act ay Judges, 
as in taking an Inquiſition of Death, or receiving 
an Appeat of Felony, &r. The AR of one of them, 


another of them will be void: And where they are 
authorized to act only miniftertally, in the Execy- 


not all join. 2 Hawk. P. C. 52. Hob. 50. So that Co- 
, roners as Minifters wuft all join; but as Judges, they 
may divide. But two Coroners onght to be Judges in 
Rediſſeiſin; and though one ſerves to pronouthce an 


all of them; And to of all Proceſſes directed to the 
| Coroners.” Staundf. 33 Fenk. Cent. 85. If the Sheriff 
is either Plaintiff, or Defendant, or one of the Cog- 
niſces, the Writ muff be directed to the Coroner. 
Cro. Car. 300. But the Coroner ts not the Officer of 
B. R but where the Sheritt is improper ; not where 
there is no Sheriff; for if the Sheriff dic, tl 
ner cannot execute the Wric. In Caſe of two Coro- 
ners, if one is challenged, the other may 
the Writ, Ec. yer both make but one Officer: It is 
the ſame of two Sheriffs of a City, Oc. 1 Falk. 144. 
A Venire facias ſhalt go to the Coroner, where the She- 


Sheriff, Sr. bur it ought to be on principal Chal- 


Sheriffs, Coroners are to impanel Juries, and return 
Iffues on Juries not appraring, Sc, 2 E. f. cap. 8. 
As the Sheriff in bis Torn might enquire of all Fe- 
lonies by the Common Law, Evie che Death of a 
Man; '1o the Coroney can inquire of no Felony but 
of rhe Death of a Perſon, and that [per viſum Cor- 
' poris. 4 Inſt. 271. By Magna Chartn, cap. 17. no She- 
riff, c. or Coroner, ſhalt hold Plcas of the Crown: 
But by Star. Me m. 1. ; Ed. 1. c. 10. it is enacted, 


that Coroners ſhall Tawfiilly attach and preſent Pleas 
of the Crown; and that Sticrifts ſhall have Coun- | 


ter Rolls with the Coroners, as well of ppeals, as 


| of Inqueſts, Se. Coroneys before the Stat. Magn. Chart. 


hief Juſtice of the 
he . 4 N 57, | 


s arc 11s | 
| cenfed by Charter to appoint their Coroners Within 


to enquite of 
The Minifterial Power is where Ccroneri exechte the 


Default of the Sheriff, Et. 4 ,. 271. 1 Phd, ;. 


is ot the ſame Force as if they bad all joined; hut 
after one of them has proceeded to act, the Act of | 


tion of a Proceſt diredted to them upon the Tneapa- | 
| city- of the Sheriff, their Ads ate void if they do 


 Ourlawry; the Entry ought to be in rhe Name of | 


the. Cora- 


execute 


riff is a Party, or the Defendant is Servant to the 


lenge to the Fayour,' Aber 470. On. Defaults of | 


appears it was good Cauſe to remove a Corner cho- 
ſen, if he were not à Knight, and had not an hun- 
dred Shillings Rent of Frechold. Coroners are to 
aye Lands in Fer in | 


or his Admiral, 2 Bak's Hi. P. C. 


Their Authority is Fudicial and Mfiniferiat; Judi- 
cial, where vite Gola a violent Death, and to | 
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doth, who act by the King's Commiltion,” 3 I. 


_ 


— _ 


writ in the Regiſter, N. ps Miles, &c. whereby it | might not only receive Accuſations againſt Offenders, | 
133 | but 


— DT _ — 


_——_ 


a 4 * * * — 


eee rt. eee 


, , d> « © 
* L — EY A _ * 
4 . * = U 2 * x 9 of 


are D — —. 40 
ed to the 52 — 


cbchuer only, in 
| ture de 


e Summe 


efſes 


der ; an 


the Ju ry ba 


ett 


ury before Him; and 


} 


the” 148 Ng) be 


| View, it 1 is v 2 


| Inqueſt ou ht not to Be 
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Sr. Where the 
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muſt be recorde 

ices of Aſſiſe, bo the, 
merced on vg 2 
v 


y 10 any 
pens; and the 
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bur mignt try weder ONE ine Statute, — 
. * far; and A 


Sheriff and he 

t he he and Corowey; or the 
— 444% eee Os Court on Appeals, dil 
the Exigent, Ge. 1 3 P. C. 51. By the Ste. 


go 12782 Wer hy Perſon ii flain or ſud“ 
degly dead] Aa MD Ap Warrunt to the Bailitts; 


nei Towns; "rd make Inquiry upon 
| 75 of 4155 and the Corner ad Jury are to 
inquire into the ace Killing, and «ll Circams 
Es 11 es A occaſioned the Party's 'Death, who were 


he dend Perſon weile known; 
2 15 "ta! ay ie igbt before, Oe. Examine the 
1 1.7 15 Cor _— 1270 Thus . er. my 

{| all Wounds'vy we ity ma 
| ay what Wet obs, S. And the ee ſend 
Bis Warr Witnelſes, and take their Exami- 
nation in N And if” any a 


1 Murder, he ſha! En ure what 
1] bach, » Jy then * cad Bod is to be burfed. 4 


Coroner may likewfſe commit the "Perſon to Priſon 
| wy is b ho we quiſition' found Guilty ot 77 ng 


ninknee 17 ap ade at the next Aſſiſes, e. Wh 


1] is to tl and' ren Ihe mn ons whether it be 
e ene fe che gen of de CHEN or 
uſtices of the next go ivery of t or 

J ily, t info B. R. 8 the Mu-ierers mall N | 
r agaihſt. 2 Rol. Abr. 2 pos au 4 

[ Rin taken before che Comner, he 14 to 

riting the Eife& of the Evidence gi 15 tlie 


| which is to be certified to the Court with 
1 und neglecking it Mall be fined.” 2 


| 2555 is ict ae 15 r 


"tis in an Indictmenf for killing angther Peron!“ 
4 $a 317 5. Ir is not nttefſar! 
| * . the Place my 3 84 * 

48. But a Coroner has no ut te take 
| 275 uifirion of Peach without a View of the Body; 


_ - | Jultices of Peace, by the Teflon wy of Winne 
| 2 none can 11 00 ame but 

167 17 1 6 
721 be An as it ſha bei he Ys 22 
fered. i to lie ſo lo that it ſtinks. 1 


{ that it caunat be j re how ir came by its Death, ; 


the Coroner's Rollt. A Coroner | 
fave Ay which the Death of | 


ſick Nod \ 1 Nel, Abr. 536. If one is flam ip | 
5 Day, and 9675 e "eſcapes," the Torn | | 
| where done ſha 10 be” amerced, ard the Ciroyer is fo | 
viro thereof on View of cle Bod. 3 Hen. 7. tap. 4, 

l Ee 22 take an Indictment upon View of "the 


Coperin e make an Jnquiſſtion af 


before them; 
Cortiovari, direct. 
heriſfs, c N Procek 


N. Seel b 


1. FhE Coroner" is to 


a Jury ot of the four or 


Signs of Strangling about the 


n the 


Are ro de bound by R 


r iti their AER the Coroner 


bind them to appear, Ert 
Ar. 327. The Word Abt. 
Coroner's Initifirioh 5 ug 


at the Thi lden be 
e Bod "Wak wed. '2 


| oft Athdayits, and not ſuper viſum Corporis ; . 


only! tor the King: And inquire whether. the Kil- 


taken” LI, Him without! ſuch 
Lev. 1 The Coroner may 


in convenient Tine take up 4 Tad 1 that ha 
been buried, in Order to v wo i it 1b x be by 


| ried, fo, long that he can diſcoyer ov 
| Rene it; * if there be Dang er of e rhe the 


taken by the Corbner, 
— 4 


e Coroner. Bae ws. | 
tiricd, the To 


Danv: Abr. 109, 


hath lain for ſome Time, 


that at the Coming of the 
own where, e. may de a- 


Townſhip Hall be deltec | 


nich ſerves as an Indictment againſt that other 


al, within a Year after | 
's Inſt, 491. But a Clroves | 


Moor 29. "Corontrs onghr 


; 5 8555 nd enquire. on the Body of every Prifonet . and alſo their Defaults. Stat. Ilia. 
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that dies in Priſon: They | have no Juriſui ton with- 

in the Verge of the King's Courts ; nor of Offenccs 
— at Sea, or berween high and low Water 
Mark, when the. W is . 2 i a 
Sar, and . 

dy is drowned; and —— be 1070 
ed, the Inquiſition muſt * 
Peace; on the RKxemination of W 
110% Where a Comer Inqueſt is only be 5 
wake a new one. ſuper viſum Corporis : And a Coroner 
may Attend and — bis, Inquiſition in Matters of 
* tes But if be misbehaves himſelf, and a Me. 

fins luqmiramdam is granted upon it, that Inquiſicion 
muſt be taken by whe Sheriffs or Commiſſioners, u 


none but a Conner ean take Inquiſition ſuper oiſa 
Sc. and he is not to be truſted again. 1 Salk. * 


13 d 
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2 Danv. 4br. 210. If a Coroner bath: been Guilty of | 


any cofrupr Pre ctice, Bribery, &c..in taking the 
Inquifarion, a Melivs Lnquirendan: may be awarded 
for taking a new one by ſpecial Commiſſioners, c. 
Coroners concealing Felovies, Efc. gre 10 be fined, 
and ſuffer one Year's Impriſon ment. 3 El. 1. cap. 9 
Allo ſor Miſmanagement in the Corner, Filing the 
Inquiſition may be Ropped. . 1 Mad. $2, A Coroner's. 
Inquiſition is not trayerſable: If it de fou ind. before | 
tho Coroner ſuper ulſum Corporis, that one Was Fel 
ie, the on x as or Adminittrators of the Deceaſe« 
it is ſaid, cannot traverſe ir. 3 Iuſt. 55 Boys ic bo 
been held 

by Gertiarari, may be there trayerſed, by the 
20, or Adminiſtrator of the Deceaſed 2 


And it bath been adjudged, that the Inquiſi tion "of | 


Ri de ſe is traverſable; though Eugen ferit is not. 
2 Leon. 152. A: Coroner's. Inquiſition being final, the | 
Gordher\ought to hear. Counſel, and dence. on | 
both Sides: 2 Sid. 90% 101. The Coroner 
Evidence, as well a gainſt the Kin ng 
a Perſon 2 &1]- 


it; but it hath oa. held, that 1 
| led by anather, and it is certainly ages, (Ba 
did it, the Corower's: Jury are to hear the. Evid — | 


ing were by Malice, or without Malice, &r. Per 


Hai C. J. Where a Corner would not admit of | 


| nya aga ĩnſt tho King, to prove. a Felo de 
Nen conipos Mentis, his Inquiſition: was ſer : — 3 
and a new Inquiſition taken, whereby it vas found 
that the Party was Non compos. 2 Hale's H if. P. C. 
60. If there be an Inquiſition of Manſlaughter. or 
Murder, and alſo an Indictment by tbe Grand Jury 
* one, and ha is arraigned, and found Nor 
uilty on the Indidtment; here it is neceſſary to 
aſh' the Coroner's Inquiſition, or to arraign the 
Par ty upon ir, and acquit him on that alſo: Far | 
ines it ſtands as a Record againſt him, where- 
on ho may py be outlawed. 2 Hale-65- And 
'where a Perſon, ound Guilty by the Coroner's: In- 
Ky ſt, pleads, and is acquitted , by the Petit Jnty; 
ey muſt give in Who it was that killed the Man, 


Perſon, and if they cannot tell Who, they may 
mention ſome fiſtitious Name, Ibid. By the Stat. 
4.8 1: cap. 10. Croners ſhall demand or take nothing 
of doing their Othces: And by the ancient Law,of 
Eyglani,' none having any Office concerning che Ad- 
anlniftvation of Juſtice, could rake any Fee for do- 
ing his Office; and therefore this Statute was only 
in Aſrmance of the Common Law, By g Her. 7. 
. N any an Inquiſition taken on View of the 
Coroner ſhall have 0 6 4d. Fee of the 
TR of the Murderer; and if he be gon, out of 
the Ameree ment of the Town for the Eſcape, Tho“ 
the 1 H 8. c. J. enatts that where, a Porſoſl is flain 
by Miſad venture, the Cbroner is to take no Fee, on 
pain of 40. Junices -of Aſſiſe and ot Peace have 
Power to enquire of and-puniſh Extortions of Coro- 
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0 75 cue nete fu b tor Murder. 5 baden 8 


w 4 f N iſition WY talen at MI. 17 
13 a TY 7 Connty,” before me E. F. one of 
| #he Coroiters” of our Sovereign Bord the" King for - #be 
Coutity aforeſaid, on Thur ſda y rb Day, &c. . in the 
Your of the Nee Kc, . Viees "of of C. D. 
(then and —4 lying dead) being felonio wſly murdered at 
M. afortſaid, upon the Oath of boneſt and lawful Men of 
the ſald Tun of ML and three other ef the next 'Towns, 
| that h 10 ſay, &c. (naming three other Places) at 
the Cuflom js, to inquire after cubat Mannery and b 
what Alennt the ſaid C. D. cume to\ bis Death, on the 
Oathi of G. Kl. J. K. L. M. r. (the Jury) at ſoy 
bon their Oath, tbat the ſald O. D. on the Day, N 
| and Place above "nehtioned, "about Ten of the Clock in oh 
| Forenoon on the ſaid Thurſday, ewas in the Peace of God 
| and our ſaid Sovereign Lord mow King, at M. aſore 
ſaid,” and then and there came A. B. late &ce. Tro 
u, and feloniouſiy and as a Felow of our aid Lord ade 
55 ane of bis Malice forethoug ht, on the Day; Tear 
vd Place above mentioned, did 'make an Aſſault 
nh ſaid C. D. in the [aid County and ſtri bs the ſaid 
C. P. *evith 4 certain Sword (of the" Price of tu Gbil. 
lings,. ephich the faid A. B. then and 'theve helil in bis 
Right gbr Hand) upon the right Pat his Breaſt, and gave 
fa 


N ef har t * 


the ſaid C. D. immediately die; and ſo the ſaid A. B. 
then an there feloniouſly killed: and murdered the' 1 
C. D. againſt” Peace ef ouv ſaid Lord ibe Ng, bis 
Crown” and Digni And the ſaid Furors further ſay, 

n their Oath 25 reſaid, thats N. B. of, &c. Aena 
was felonionſij preſent with à drawn. Sevord, at the Time 

the ſaid Felony and Murder tommitted in Form afore- 
. that 'is to Fay, on the ſaid Day, & o. in be Year, 
&c. at Min tbe ſaid County, aboui Ten of the Clock in 
the Firgnoon ef thi ſame Day, then and there, comfortirg, 
abetting and aiditig the ſaid A. B. t0\do and commit the 
Felony and Murder aforeſaid, 'aga 917 ac Peace; of our 
| ſaid Sovereign Lord the Ning, hi, | and Dignity. | 
| And webs of the Furors aforeſaid upon their Oath, ſay, 
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Coroner of | the King's Horſe may not intermeddle with- 
in the County out of the Verge. 2 Hawk. 45. If an 
Inquiſition be found before the Coroner,of the County, 
and the Corner of the Verge, where the Homieci 
| was committed in the County, and it is ſo ebtered 


a Murder be committed within the Verge; '-and-the | 
| -King removes before any Indiftment takemby the 
| Coroner of the King's Hos ſbold; the Coroner: of the 
County, and the Coroner of tbe King s Houſe ſhall en- 


| ſame Perſon be Coroner/ of ihe County, and aſſo ef 
the Xi ing's Hovſe, an"Indiftment. of Death, taken be- 


the County, is good. 4 Rep. 46. 3. Inſt. 134 By the 
Stat. 33 H. 8. 12. Par. 1 & 3. Ii is ordainad, That 
all e uhon the Viecof Perſons ſlain, quithjn any | 


the 
225 wherein bis Majeſty ſpall happen to be abiding, in 
his Royal Perſon, ſhall be taken by. the Coroner, for the | 
Time being of the King's Houſhold, :<vitbout. any 4. 


- : 
. 
— 


by the Oaths of Twelve or more of the Yeomen Officers of 


4 


1 C, D. one mortal Wound, of which ſaid: 8 


| that the ſail” A. B. and N. B. bad ne, nov en 
| them, any Giods or Chattels, | Landi ori Tenements, to 
| their. Knowledge cbithin the ſaid County, at the Time ef 
the Felony and Murder unn as made. In Wir- 


| neſs, Sr. hes | 7 dere 4. 1 
Coꝛoner of the King's Houhold, Hath an — 


empt juriſdiction within the Verge, and the Coroner | 
of the County cannor intermeddle within it; as the | 


and certified, it will be Error. 4 Rep. 45. But if 


{ quire of the ſame: And deoording to Sir Ede. Coke, 
| the Coroner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Ixſt. 550. If the 


fore him as Coroner, both of the [King's Houſe, and of 
ing's Palaces or Houſes, or any other Houſe or | 


ſifting of another Coroner of any Shire within this Realm, | 


| rhe King's Houſhold, returned: by. the two Clerks Con- 
| eroliers, the Clerks of the Check, and the Clerks Ma bal, 


or one , of (them 06” the ſaid How ſuold, 
Coroner, of; the Houſhold Joe ai 
the ſaid. Coroner foul cert! 
Seals of oro ſoa 9 


WE 
2 nk 


fuch Inqwiſtions before the Maſter or 
D — * We. 8 

fo Of! F 
©, Cozoner of L 
Ea; 4. the —.— 0 By. monalty — 75 
grant the Oſſice of * A 
no other: Ceroner hut he that 


ſhall; have any Fower there: Alſo 
Se may chuſe uo Comm in 
any ond is, killed, or com 4955 
in London, the. Coroner upon, Notigg 
che Body is, and ſorthwith can 
Ward benen e Jury, to m 
quiry, ho er ion 7 . AT 
op Inqu e ſha 


Coroner.'s Fees here . erty amou 


to above dguhle., i hag, pum; 3 unleſs; the 


the Deceaſe: are poor, 3 then he 
his Office or! nothing. 2 b. 
roners in 4 — 8 12 45 
&ec; may bail; Felons 290 een 
as hath been heretofore accu! 
44. c 13. fen. G, Lil. Abr. 1 
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71. unto the natura] Body, an 
Corporations ſome are Sole, ſame 
| many 


and Chapter, Ge Likew@ or 
or Temporal ; Fr of. Biſh "os 


| &c. for ate, which 1 15 the moſt uſus 


zom monalty, 1. Bailiff, 2 and Bur; Sede 
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Per, . by Preſes cription, 
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here may be 0 Ce e 
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79 75 if he ies, foſhing,coh be do 
Rep. 3 32, 1 Inf, 264. LAG 
or Ew lty for the LN 
199 Mayor by; Tarebdamept not dererm 
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| tion may be by 


| make a Fraternity. 
properly an Inveſting the People of the Place with . 
the local Government thereof, and therefore their 


'Suceeffion ;* but the 
a-Corpo#aviorf Aggropate, ab Dean and 


the Cue of the'Chambirlain'ef London differs from 


| all theſe; this Succeſſor may in his own Name have 


jon of a Recognizance acknowledged to his 
Execution oy 0ijbanage Money i and! the Reaſon | 


deceflor fo aſor 
OR the Corporation of the Chamberlain is 


- | 4%} Cuffom; which halb enabled the Sueceſſor to take | 
and | 

are made to his Predecefſor: T²m Ley N 
| Though a ſole Corporation © tannot generally take in 
Soceeffion Goods and Chattelsg S. yet it may take 


Recognizances; Obligation, &. that 


ye ſuch 
| 18% 188. 


« Fed ſimple n Succeſſion, by the Word Sueceſſors. 
| 9, 46. Aggregate Corporations' muy take not 
only* Goods and Chattels, but Lands io Fee: ſimple, 
without the Word Sueceſſots, for the Reaſon afore- 
mentioned. 4 bf 249 And Succeſſion in à Body 
politiek, is as Inhericance in -a Body private. If a 
Leaſe for Years" be made to a Biſhop and his Suc- | 
ceſſors, tis ſaid his Rxecutors ſhall ha ve it in auter 
droit; for regularly no Chattel can go in Sueceſſion 
in caſe of a ſole Corporation, no more than if a Leaſe 
be made to a Man and his Heirs, it can go to his 
Heirs." 1 14 46. In making Aggregate Corporations, 
there muſt be, 1. Lawful Authority. 2 Proper 
Perſons to be incorporated. 3. A Name of Incor- 
moration; 4. A place, without which no Corporation 
can be made. 5. Words ſufficient in Law to make 
a Corporation. 10 Repi 29, 123. 3 Rep. 73. The Words 
Tnicorp#0, Fundb, pc; are not of Neceſſity to be uſed 
in milking Coxporations but other Words equivalent 
are ſufficient : And of ancient Time, the Inhabi- 
rants of 4 Tow were jneorporated, when the King 
granted to them to ha ve Guildam Mercatoriam. 2 Danu. 
Abr, 214. He that gave the firſt Poſſeſſions to the 
Corporation, is the Founder. The Pariſhioners or 
Townfmen'of a Pariſh or Town; and Tenants of 
a Manor, are to ſome ſes a Corporation. Co. Lit. 
342, 95. If the King grants Lands to the Inhabi- 
tants ot B. Heraubur & Succrſſoribus ſuis, rendring 
a Rent; tor any Thing touching theſe Lands, this 
is a Cptporation; though not to other Purpoſes: But 
if the King grant Lands Iababitanribar de B. and 
they be not incorporated before, if no Rent be re- 
ſerved to the King, the Grant is void. 2 Dano. 214. 
If the King grants ( Hominibus de Iſlington+ to be diſ- 
charged of Toll, this is a good Corporation to this 
Intent; but nôt to purchaſe, &., And by ſpeci- 
al Words the King may make a limited Corporation, 
or u Corporation for a ſpecial” Purpoſe. Ibid. Lonchn is 
a Corporation by Preſeription; but though a Corpora- 


* 


— 


that it did originally derive its Authority oy 
from the King; for the King is the Hea 


Grant 
of the 


| Common-wealth, and all the Common-wealth, in Re- 


ſpc& of him, is but as one Corporation; and all other 


ration, cannot make another Corporation, or Commo- 
nalty. 1 Sid 290. The City of London cannot make 
a Corporation, becauſe that ean only be created by 
the Crown; but London, or any other Corporation, may 
1 Salk. 193. A Corporation is 


Laws ſhall be binding to Strangers; bur at Fraternity 
is ſome People of a Place united together in Reſpect 
of a Myſtery and Buſineſs into a Company, and 


their Laws and Ordinances cannot bind Strangers, 
| for they have not a local Power! Falk. Ibid. No 
| Maſters and Wardens,' c. of any Myſtery, or o- 


| ther Corporation, ſhall make any By-La ws or Ordi- 


nances in Diminution of the King's Prerogative, or 


| againſt the common Profit of the People; except 


the ſame be approved by the Lord Chancellor, or 


— 
— * 
— —— * 


Exgcurbre'or Adminiſtrators of | Chief Juſt 
the Biſhop, Parſon; S, ſhall have them: But it is | Corporate ſhall nor mako aby · Acts or Ordinances for! 
| if of | 

ECC 

for they in nee of Law never die. And yet 


5 


| 


Preſeription, it ſhall be intended 


Corporations fre but Limbs of the greater Body. 1 
| Lil. Abr. 330. A Mayor and Commonalty or Corpo- 
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ef Juſtices, Ge. on Pain of 40 And toch Bodies 


the reſtraining Perſons to ſue in the King's Courts 
for Remedy, Se. under the like Penalty.“ Stat. 19 
H. 7: cap. J. Ordinances made hy Corporations, ' tou be 


47, 34. But Penalties may be inſſi &ed by By-Laws, | 
which may be recovered by Diſtreſs or Aion of | 
Debt: And « Cuſtom for the Lord Mayor and Al- 


* 


cepting of the Livery, &c: was held a good Cuſtom, 


W 1 


being for the good Government of the City. 3 Mod. | 


the Corporation under the Penalty of qo 1. Stat. 28 
H. 8. c. 35. When a Corporation is duty created; all 


ed, Sc. are tacitly annexed te it; and altho' no 
Power to make Laws is given oo fpecial Clauſe to 
a ation, it is ineluded by. Law in the very AR 
of Incorporating. 1 Iaſt. 264. A. new Charter doth 
not merge or extinguiſn any of the ancient Privy 

leges of the old Charter. And if an ancient | 
ration is incorporated by 'a new Name; yet their 

new ſhall enjoy all the Privileges that the 
old Corporation had. Raym. 439. 4 Rep. 37. There 
are uſually granted in Charters to Corporations, divers 
Franchiſes; as Felons Goods, Waifs, Eſtrays, Tren- 
ſure Trove, Deodands, Courts, and Cogniſance'of 
Pleas, Fairs, Markets, Aſſiſe of Bread and Bear, 

S. 4 Rep. 65. Actions ariſing in Corporations, may 
de tried in the Corporation Courts; but if they try 

Actions which ariſe not within their Juriſdicions, 
and -encroach upon the Common Law, they ſhall be 
puniſhed-.for it. Lu. 1571, 157, The Corporation 
of the City of London is to anſwer 
Mifdemeanors, which are committed in any of the 
Courts of Juſtice within the City; and for all other 
general Miſdemeanors committed within the City: 
So 'tis conceived of all other Corporations. 1 Lill 'Abr. 
329. If « common Officer of «a Town-dorh any 


Corporate Town ſhall be anſwerable for it. 1 Leon 
215. A :Corporation may be diſſolved, for it is erea- 
ted upon 4 Truſt; and if that be broken tis forfeit- 
ed. 4 Mod 58. Corporations are diſſolved by Forfei- 
ture of their Charter, Miſuſer, Sc. upon'the Writ 
Quo Warrants brought; by: Surrender, or by Ad of 
Parliament: And if they neglect to chooſe Officer“, 
or make falſe Elections, &. it is a Forfeiture of the 
Corporation. 4 Nep. 17. But by Statute 11 Geo. 1, c. 4. 


| 


| 


obſerved on Pain of Impriſonment, or of. Forfeirure | 
of Goods, &e,” are contrary to Magnd Charts. 1 ff. 


dormen vf London, ro commit a Citizen for not ac- | | 


320: Corporations may not, by Bond or otherwiſe, re- 
rain any Apprentice, &e. from keeping ſhop in {| 


Incidents, as to Purchaſe and Grant, ſue and be ſu- 


or all particular 


Thing for their common Uſe, -it- is reaſonable the 


no Corporation ſhall be diſſoſved, for any Default to 
chuſe a Mayor, c. but rhe EleQors are ſtill to pro- 
ceed to Election; and if no Election be made, the 
Court of King's Bench ſhall iſſue a Manda mus re- 
quiring the EleQors to chooſe ſuch' Mayor, e. By 
2 Ann. c. 20, where Perſons intrude into the Office 
of Mayor, &c. of a Corporation, a Qu Warranto ſhall 
be brought againſt the Uſurpers, who ſhall be ouſt 
ed, and fined ; And none are to execute an Office 
in a Corporation for more than a Year. - No Perſons 
ſhall. bear Office in any Corporation, & c. but ſuch as 
have received the Sacrament of the Church, and 
ta ken the Oaths. Stat. 13 Car. 2. c. 1. But ſee the 
Stat 5 Geo: 1. c. 6. confirming Officers in Corporations. 
In Ads done by Corporations, the Conſent of the ma- 
jor Part ſhall be binding, by 33 H. 8. cap. 27. Grants 
of Corporations dre to be by Decd, under their com- 
mon Seal, and are good without Delivery; for the 
common Seal gives Perſection to Corporation Deeds. 
Dav. 44. An Obligation ſealed with, the common 
Seal of a Corporation, if the Mayor figns it, he is 
ſuable if the Corporation bo diſſol ved: But it two of 
the Members ſigm it, the particular Pertons are no; 

bound by it. 2 Lev. 137. Raym. 132. A Releaſe of 
a Mayor for any Sum of Money due to the Cor bora. 

tion, made in his own Name, is not good in Law 
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Lr themſelwes in his natural Capseity; and 
any Member 1b his wary) af 2 may perform 
an Ac to the Corporation in its poliek Capicuy t 
Andfo they rig get yn os 
Ceparities. 1 Shep.. Abr. $46. nab for an A 
and Battery, n will ner He ageint a Corporanian ; 
bm it muſt be brought againſt the Perſons that do 
| tho_T reſp by their proper Names: Though F 
reer 
ey Noe ye; Outlawry will not lie again a Or. 
poration ; not C, or Exigont, but Diftreſs aa 
71. 30 E 3. 13. 24 Bd. „ A dhe ion rabnot fue, 
or appear in Perſon, hat hy Attorney ; They caandt 
commit Treaſon or Felony, or be cxcommunicate, 
e.. They may not be Excettors, or Adminiſtra | 
ors, be Joigenans, Truſtece, d Nor ſhell ibe 
— of a CORES 1. 5 Wine ſſes for | 
| . Chnpbration:, 10 Reps 3% 11 1 If. 134 
— hey way de di-franchiſed, and then Wit 
neſſes 5 though wor ſurrender hy Conſent. Attach: | 
ment doth not he aghinſt 4 Corporation, Ra ym. 132 
ins may have Power net only to 'infrenchile 
Freemen,'buc to disfranchiſea Member, and deprive 
him of his Freedom : if he doth any Ad co he 
Prejudice of the „or contrary to his Oucb, 
Se. Though for wm hg See do eny Thing con- 
trury te his Duty; or for Werds of Comtempt a- 
ga inſt the Chief Officers, he may not be dicfreanchi- 
ſed, but mag be committed till he find Suroties 
ö for his good Behaviour. 11 „8. 5 AMad. 2 7. A 


— A. 


— far 


| Anceſtor, - obtain dhe King's Pardon before the 


— — — — 
 Polltick Broleſiaſtionl. may make. Leaſe: ſor 
three Lives, or cwenty-0at Years, under the Reſtrio- 
tions is; the A8 1 Si Ke. If Land is g- 
ven in Pee to a Dean and Chapter, or to a Mayor 


1 
9 


and Commonalty, &c. and aſter ſuch Body Politick 
or [bcorperate is diſſolved, the Donor ſhall have the 


«gale, and not the Lord by Eſchoar,. 1 bop. 
31. STIL 4% p44 4 | „ * 7 98. N | 
pn Anheritance, In Houſes, Lande, Sr. 


| Vide ſmbini , PTA | | 
Coepus Chiti Dar, Is a Feaſt ĩnſtituted in the 
Year 1664. in Honour of the bleſſed Sacrament: T 


which a "ys 
Rody 


lying ig Exe 


tho 


— 


C 


ozre 


ann rendered baſs 10 ale, Barb 
are rea E - Bur 
the King, the en nn, may inhe- 
ric. the Land of their Anvoſtor, purchaſed at the 
Dime of the Pardon or after ; and ſo cannot they, 
who. were born before the Pardon. Jun de Lo 1s 
Tf « Man that hath Lend in Right of bis Wie þ 
. 
„ And 4 | 5 im in this Caſe i 
e eee 
t te n of of that 
Iſſue: it is other wile, if be hath Iſſuo after 
the Pardon ? for then he ſhauld be Tenant by the 
Curieſy, akhouph the (due which. he bad before 
Bardon be not inbernable. 13 Hen. 7. c. 4. A Son 
attained of Treaſon or Felony, in the Liſe of 


Pardon of 


Doarh of his Anceſtor, he ſhall not be Heir to che 
ſaid. 8 ny. = OTIS rather eſchcat 
to the Lord of the Fee hy the Corraption.of Blood. 
46 Af: N. 3a H-8. But if 4 Man ſeiſed 2 


Corporatiov cannot didfranchile for Hrench of a By. 
Law. 1 L. 33+, Ard bc wrongfully disfreneli- 
ſed, may be reſtored, and baye bis Remedy by 
Mudan, ce in B. R. An Aldermen. or Free- 
man of a ation, cannot he removed from his 
Freedom or Place without good 'Cauſe, and a Cu- 
ſtom to remove them 4d Libitum is void, becauſe 
the Party hath = Frechold therein. Ces. Far. 540. 
A Perſon may be bound to the good Beheviour for 
Werds ſpoke againſt Mayors, Ec. but he may not 
be indi &ed for it: And if Juſtices af a ion | 
deny to do Right, it -i a Forſeiture · of their Ex- 
emption from the Inquiry of the Juſtices of the 
portions are to retreſs Abuſes:of Morahant - Stran- 
Sers, c. or the Franehiſe hell he ſpiſed. Star. 9 
Elix. 3-ſect. 1. und have Ruthority in many Caſes 
by. Statute; for which ſee ape. No Strangers 
ſhall fell by retail any Wnollen or Linen Cloth, or 
Mereery Wares, in Cor | Towns, 4 


: 
f 


1-214 If the Father of a Por ſon attainted. die 


hath Shue two Sons, and the Eldeſt is attainted in 
the Life time of his Fethon, and after the Father | 
dies ſaiſed; the. youngeſt Son ſhall. inherit abe Lands 
as Hoir unto his Father, if the aldeſt Son leaves no 
Hine alive: Gontva, if he hath Iſſne, which ſhould 
have inherited but for the Attainder; then the 
Land hall eſchear. 1 Inft, 8, 391. Dyer 48. 700 | 
1 


of an Eſtate of Inhoritanca, during his Life, no 
younger Brother can be Heir; for the eldar Bro- 
ther th uttainted, 1s till a Brother, and vo 
ther can be Heir to his Father while he is alive; 
but if - he:die before the Father, the younger Bro- 
ther ſhallibe Heir. 2 Haan. P. C. 457. Corruption f 
Blasd from an R tte inder. is ſo high chat it cannot be 
abſalure ly ſalved but hy AR of Parliament; for 
the King's Pardon doth not xeſtore the Blood ſo a 
.to -make the Perſon attaintad ea either of in 
-heritingiothers, or being inberited himſelf by 22, 
one born before the Pardon, -1 .Inft. 391, 392. 2 


poratc r 

Fairs, on Pain of Farfeirure, Sc. But ſuch - Perſens 

may ſell Wares by Wholeſale, and Cloth of their 

own making by Retail. 10 2 P. & A cap. 7. Bo- 
| 1 8 


Haul 458. A. Statute which ſaves the Corruption of | 
\ -Rled, impliedly ſaves the Deſcent of the Land '9, 
the Heir eat ir prevents the Cu Mood © 


* — , | 


„ „ > - 
— At. 


gy — 
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n 


« 
as. 


| . „r. Aud in Felony | by imbotiling the 
|. King's Orc 
therefore it ſhe 


1 


it was thus term'd ſeems to be, that where « Mortu- 


| or ſevond Beaſt was; according to Cuſtom, offered 
| meme ſepeliri in Polowatn Majoris Malvernle inter Fru 


| In Codice MS. penes Gul. Dugdale, Mil. Set Star. | 
{ar #8. . 6. and Mortuary. 
| it was « Kind of tuper 


| raking a Piece of Barley Bread, and cati 


Pes, or their laſt Morſchy if what rhoy' & 


| lowed by Wey of Pargation : Fer they believed a 
| Perſon, if gui 


| evo is guilty of #his Theſt, when the Exorcifed 


| and mt ext it. Dn Cange. The old Farm, of Eror- 


the Time of *. Edward the Canfeſſor, that on His 
Abjuri 


Wu 
| Perhury, the Bread ftuck in his Throat, and choak- | 


OC Oe 


© + — * Sa * . — 1 8 0 . » * — * "4x — 4 * . 
| 0 
/ 3 
* 5 — 


rr bes e. Bus eg 
e ond ell de forfeired far the: Life 


there is no C 
Rid, Stat. 5 Mig, cp i. - Bo on Attainder 


2 Armour, Or. 22 Can 2. And 


, Ofc Sev IM bainder. pi. 
an Heir ( in Lat. 


er) Signifies & lit | 


or Trunk of a Man, wheremth | 
— (of bs ſor in the Front and Flanke of 
tho Battle were formerly armed, for the bortey Re- 
ſiſta nes of the Aſſaults of the Enemy, and the ſurer 
Guard of the Soldiers placed bebing, who were 


more flight! armed: for their ſperdier Advaneing 


Cogſepzeſent, (From the Fr. 


to Fird. Just fre boy peo £2. 
word fignifying a Mortuarye And 


22 I; 4 
euſun why 


ary became due on the Death of any Man, the Beit 


preſented to the Prieſt, and carricd with the Corps. 
bes Ege Brianus de Brompton, Se. Volo Corpus 


deceſſores meos, & cum Corpore mes Palefridum mewn: 
cunn berreſto && Eg uum Surmmirian, cam leffo m, Ne. 


oaſned Bread; (Panic ira Or deai Bread + 
— + gin Trial uſed among the 
rge the miylves of any Accuſatian, by 
it with 
ſolemn Ouths and Execrations, that it might prove 


CSawvons, to pu 


or denied were not punQuelly true. Theſe Pieces 
of Broad wero Grſt execraced by the Prieſt, and then 
offered to the ſuſpeRted guilty Perſon, to be ſmal- 


, could not fwallow a Morſel ſo ac- 
curſed ; or if ho did, ir world choak him. The 
Form was thus: We beſoech Thee, O La Ie 6 


h —.4 
the Offender.'y . 4, 1 Hack 10. For Coun» | apo 
| —— the Coin or Clipping, 


pot make any Diſinhoritanes of 


tle. Body: And it is uſed with ma for an Armour to | 


ther, bei 


r te bim in Onder to difcover tbe Truth, that bis 
aws may be fort, bis Throat ſo narrow that bb may 
not ſwallow, and that be may caſt it ont of bis Mouth, 


riſes punis bordeacet wel caſei al Probatiovens wen, 
4 pep Lindenbrogins, pay. 10). And in the 
Laws of King Canute, cap. 6. $i quis altari 
miniſtrantium accuſetur, & amicis Deſtitutus fit, am 
Sacramentales non hubert, vadat ad judicium quod Anglice 
tivity Corined, & fiat ſicut Deus vet, ni ſuper 
Sant um mini permittatur vt ſe Purget From 
which it is conjectured, that Carſued Bread was ori- 
ginaYy the very Sreramentel Broed, conſcerated 
and devoted by the Prioſt, and -ycocived -with ſolemn 
Abjuration, and devour ExpeRtance that it would 
prove Mortal to thaſe who dared to ſwWallaw it with 
u Lie in their Mouth; till at length the Biſhops 
and Clergy were afraid to proſtitute tbe Communi- 
on Bread to ſueh raſh and conedited Uſes, when to 


and idle Cuſtoms, they allowed them to practice 
the ſame judicial Rite, in eating Tome othor Mor- 
fels of Bred, bleſtior curſt to the like Uſes. It is 
recorded of tho perfidious Gottewyn Earl if Kent, in 


the Murder of the King's Brother, by this 
Trial, as a juſt ] ent of his ſolemn 


ed him. Cum God winus Comes in menſa Regis te 
nec ſui framiz impetretur, ille poſt multa Sacraments, | 
tartiem-per Bucce lam deglutiendam abjuravit, & buccella 
euſtata continuo ſufſecatus interiit. Ingulpb. This 


indulge the People in thier ſuperſtitious Fanvies, || 9 


with other *barbarous Ways of Purgation, was by 


1 


95 — G4 — 
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Degrees abollſhed: Though we have ftill-ſome Re- 


Phraſes of 


Ib} owns 
l ; 4 48 
ce A Coure or Yard before 6 Houſe, 


- » Coxtnttarium; Cuntilorinn:, Is alſo a Yard: n- 
ing te a Country Farm. Cart Gen. MS. f 40. 
"Toms, A eerdin Corn-Meaſure heaped gp, from 
* Hebr. Oo, & _ Right * of 9 in 
4 Heap, making a artor, are of the & 
little) Hill; and probably «Corrs of Wheat was 
eight Buſhels ; for we read in Braden, Dec Cores 
tritici five due Qnarteria. Bra. lib. 21 c. 6. 

| na, An aneient Word fot Cuſtom or Tri- 
buto, Mp» Joel: Tom. 1, N 303. KATY 

Coſenage, (Fe. Confonaze, i. 6. Kindred, Cpuſin- 
ſbip) I. uted for a Wiirthar lies whero the Theſail, 
that is, the Father of the Bea, or Great Grand fas 
ſeifed of Lands and Tenements in Pee 
at his Death, and a Strangey enters upon the Heir 
and ahargs ; then fhall his Heir have his Writ of 
Coſenage. Brit. c. 89. N N. X 224, A Man fall pot 
have A Writ of Co of the Seiſin of his Great 
Grandfather, but hal} bs put to his my of Beſail ? 
And if a Perſon may have 4 Writ of Al, he Thail 
not bring a Writ of ee, Allo on the Death of 
77 77 Writ of Coſmage do hb not lie, beceute 
' '4 
And Coſenage lies not between 
no more then Ae of More tf Auceft:r, but the Par- 
ty muſt bring Nuper Oli. New Nat. Br. 492. Ia 


Write of Cofe , and BS, the Tenant's An- 
ſwer thar 1 is 145 Meir, of the ſume 
Anceſtor by whoſe Death he demandeth his Lande, 
Gall be  admicced and enquired; and according to 
the ſame Inquiſition, the ' Juſtices that} proceed 10 
Judgment, Siat. 13 Ed. f. c. 20. * 


Form of a Writ of Cofenage. | 


EORGE rhe Second, Ste. D the & 

I S Greeting : Command A. B. that Juffy, &c. be 
render to C. D. one Meſſage with the Appurtenancet in 
M. of which K. D. Con of the faid C. B 
be is, du ſeiſed in bis Demeſne as of Fr, the Day thay 
be died, as "tis faid, and nmeſs, &e. 9 90s 


Eolening, Ts an Offence, where any Thing is 
done deceirtully, whether belonging to Contrad or 
not, which cannot ho proporty termed by apy ſpe- 
cial Name, Weſt. Synb. fag: 2. fert. 68. 

Cohhering, As there were many Privileges in- 
hevent by Right and Cuſtom, allowed in the ud 
Laws; ſo were there fevers} grievous Exattions 
impoſod by tho Lords on their "Tenants, by « Sort 
of Prerogative or feignioral Authority, as to tie and 
feaſt themſelves and their Followers at their Te- 
nams Houſes, Se. which wore called Coſbering. 
Spelm. of Partiaments, MS. +5 

Coſmus, A Word mentianed by Bam for Clegn. 

Coſtard, Apple, whence 2 monger, i. e. Sol- 
ler of Apples. Cartwlar. 4bbat. Rading. MS. fol. 


1-6, 
Coſtera, Coaſt, Sea - Coaſt. Richardum T. ad 


Privies in Blood, 


'Cuftotliam Coſtora Adaris in Com. Eſſox, per Literas 


noftrns Patentes afſienavimus, Se. —— Memor. in 


Seadgcsr. Paſoh. 24 K. 1. 


Fa Ave Expenſe Litis, recovered by the Pla in- 
tiff in a Suit, togethor with his Damages: Aud if 


the Plaintiff be nonſuit, or.overthrown by lawful | 


"Trial in any AQian, the Defendant ſhall have 
Colts. 4 Fare 4. sap. 4. Alfo putting off Trials, in- 


ſufficient Pleas, Oc. on their Amendment, are lia- | 


ble to Coffs + But it has been held, Ceftt ought not to 
be paid for the putting off a Trial, where no Fault 


was in the Parry aga inſt whom it is moved; for Coſts | 


1 


are only to bo · paid by ſuch Porſons which by their 


* . rn * 


* 
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 ecbrance of this ſaperttirious Cuſtom; in or fh 


Abjuration ; as, { wil take the Jaden 
May this Bread be n Poiſon; —=— | 


Abe # Anceftoy may he had of his Seiſim: 


<vhoſe Heir | 


Occaſion 
— — 
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| 
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Occaſion have cauſed. the other Party to have been Co. An Anſwer is not! to be filed, (till hen it i 
| at extraordinary Charges: And no Cofts ſhall be al- not reputed an Anſwer) until Cofts. for Contempt in 
| lowed for unreaſonable Motions, but only for ſuch 1 are paid. Practiſ. Attorn. 1 Edit. pag. 
as the Party was neceſſarily put into. 1 Li Abr. | 210, 212. If a Plaintiff in Chancery diſmiſſes his 
335, 337). The Common Law doth not give Coſts in | Bill, or the Defendant; or if a Deeree be obtained 
any Caſe; but they are given by Statute : For the | for the Defendant, Cos are allowed by Stat. 4 5; 
Defendant on a Wric of Error, brought to delay | An e 16. 6 DYED Een 1 
Execution, if Judgment | be. affirmed, Coſts. are al- | ' Cot. In the old Saxon ſignifies Cottage, and ſo 
lowed, 3 Hen. J. c. 40. So in Actions of Waſte ; | is ſtill uſed in many Parts of England. +l 
Debt upon the Statute for. Tiches; in all Suits by | Cotariug, A Cortager : The Cotarii, ar Cottagers, 
Scire facias ; for malicious Treſpaſſes, &. 13 Car. 2+ | are mentioned in Domeſday. tit pl oh | 
| cap. 2. And by ſome Statutes double and treble | Cote and Cot. The Names of Places which:be- 
C ofts, and Damages, are given: But in Perſonal Ac- | gin or end with theſe Words or; Syllables, have the 
tions, Actions of Treſpaſs, Aſſault and Battery, Ac- | Signification-of a little Houſe or Cortags: There are | 
tions on the Caſe for Words, Sc. if the Debt or like wiſe Dove - Cotes, which are ſmall Houſes or- Plate: 
Damage amount nat to 40 3. or the Judge do not | for the Keeping of Doves or Pi | 
certify that the Battery was ſufficiently proved, | 2 par. fol. 133, 135. See 3 
Sc. no more Coſts. ſhall be allowed than Damages. | Cotellus, Coteria, Both ſigni 
43 Eliz. c. 6. 21 Fac. 1. 6. 16. 22. C23 Car. 2. Houſe or Homeſtall. Cocel. 
Where, ſeveral are made Defendants in Action of | Coterellus. Cotarius an | 
Treſpaſs, Aſſault, Se. and one or more is acquitted; | Sjelman and Du Freſne, are ſervile Tenants: Bur in | 
all of them ſhall have Cofts/; unleſs the Judge cer- | Domeſday and other ancient MSS. there appears a 
l rify there was reaſonable Cauſe for. — them Diſtinction, as well in their Tenure and Quality, a 
Defendants. 8.9 M. 3. cap. 11. No Cofts mall be in their: Name. For the Carius had a free Socage- | 
allowed the Defendant where the Suit is commenced | Tenure, and paid a ſtated Firm or Rent in Proyi- || 
for the Uſe of the King, 24 H. 8. cap. 8. And Cofts | fions or Money, with ſome occaſional \cuftomary | 
are not awarded againſt. Executors or Adminiſtra- th | 
tors. Ibid. Nor for or againſt, one that ſues in For- | 
ma Pauperis. Though it has been adjudged that the | 
| King ſhall pay Cofts for an, Amendment; but not for I E 
not going to Trial, &c. 1 Salk. 193. And if Execu- 
tors bring an Action in their: own Right, as for Con- 
verſion. or Treſpaſs, &. in their own Time, and a 
Verdict -paſs againſt them, they ſhall pay Coſts 2 
Danv. Abr. 224. Alſo if à Plaintiff being admitted 
in Forma Pauperis, be afterward nonſuited, the uſual 
Courſe is to tax Coſts, and if not paid, to puniſh the 
Plaintiff by Whipping; but it is in the Diſcretion of 
the Court to ſpare both. 2 Sid. 261. When there 1s 
a Fault in the Original Writ, if a Plaintiff be after- By Stat. 13 R. 2. cap. 9. it is rovided, that nei- | 
| wards nonſuit, tis ſaid he ſhall pay no Caſts; be- | ther Denizen or Foreigner. ſhall make any. other | 
cauſe when the Original is abated, it is as if ho Suit | Refuſe of Wools but Cotgare and Villeim. ,., 
had been between the Parties. 1.Leon. 105. 1 Nelſ. |  Cotland and Cotſethland, Land held by a Cot- 
Abr. 547. If a Sum certain is given to à Stranger | taper, whether in Socage or Villerage. ——Dimidia | 
by. Statute, as where tis given to the Proſecutor, he | ara terre jacet ibidem inter Cotland, quam Johannes 
ſhall have no Cuffs, as he had no Right of Action | Goldering tenet, ex una parte, & Cotland quam Tho- 
till he commenced it; ſo in popular Actions, whe- | mas Webbe tenet ex altera. Proch. Antiq. 532. | 
ther the Penalty is certain or not, there ſhall be no | - Cotſethla, Cotſetle, The little Seat or Manſion | 
Coſts." 1 Salk; 206. 1 :Lytw. 201. Were Coſts are al- | belonging io a ſmall Farm.——Ego Thomas de C. 
lowed, it is not neceſſary that. the Jury ſhould give | Dedi Deo & Eccleſie Malmsbury unam Cotſetle in Cu- 
the Cofts ; but they, may leave it to the Court to do | lern, cum omnibus pertinentiis. Cartular. Malmsbur. 
it, who are beſt able to judge of what Coſts are fir- | MS. - 1 Oe i 
ting to he given. 23 Car. B. R. It is the Courſe of | Cotſethus, A Cottage-Holder, who by ſervile 
the Court of. B. R. to refer the 'Taxing of the Cofts | Tenure was bound to work for the Lord. Cowel. 
to the Secondary of the Office, and not to make any | Corſetts' are the meaneſt Sort of Men, now term'd 
ſpecial Rules for ſuch Matters; except it be in ex- Cottagers.- And Cotſeti are thoſe who live in. Cot- 
| craordinar Caſes, 1 Lill. Abr. 338. If at a Trial | rages. —— Villani vero vel Cotſeti, vel Perdingi, vel 
Evidence be given, and the Jury charg'd and ready | gui ſunt bujuſmod; viles, vel inopes perſons non ſunt inter 
to give their Verdict, but the Plaintiff becomes non- | legum Fudices numerandi. Leg. H. 1. e. 30. | 
ſuited, on which the Jury depart without-aſlefſing | Cottage, (Cotagium) Is properly à little Houſe 
Coſts and Damages, they ſhall be aſſeſs d by a Writ ] for Habitation, without Lands belonging co it. Stat. 
of Enquiry, &c. Skin. 595. Attachment lies where | 4 Ed. 1. But by à later Statute, the 31 El. cap. 7+ 
Coſts are refuſed Pay ment: And where a Plaintiff is | No Man may build a Cottage, unleſs he lay four A- 
nonſuit, Adion of Debt may be brought. for the | cres of Land thereto ; except it be in Market- 
Cofts ; alſo the Defendant may have a Cabias ad ſa- | Towns or- Cities, or within a Mile of the Sea, or 
tisfaciendum againſt him. 1 Nelſ. Abs. 550. Where | for the Habitation of Labourers in Mines, Sailors, 
| Coſts are given after a Verdict, the Court will ftop | Foreſters, Shepherds, c, and Cottages erected by'| 
Proceeding in the ſame Court till they are paid, [Order of Juſtices of Peace, &. for poor impotent 
on Motion made But When Cofts are given for not People, are excepted out of the Starute. The four 
ö going on to Trial, a Party may proceed, tho'. they Aeres of Land to make it a Cottage within this 
are not paid. Sid. 279,. See Damages, e. | Law, are to be Frecheld, and Land of Inheritance: 
Colts are allow'd in Chancery, for failing to make ,| And four Acres of Ground holden by Copy, or for 
Anſwer to a. Bill exhibited ; or making an inſuffi-:;|.Life or Lives, or for any Number of Years, will 
cient, Anſwer And if a firſt-Anſwer be certified by not be ſufficient ro make it a lawful Cottage. 2 Inſt. 
a Maſter to be inſufficient, the Defendant is to pay 737. Alſo: the fou Acres in Fee-ſfim le, or Fee- 
405. Cofts; 34 for a ſecond inſufficient Anſwer ; 41. Tail, muſt lie near: the Cottage, and be occupied 
for @ Third, &. But if the Anſwer be-reported | therewith, ſo long as the Cottage-ſhall be inhabited. 
good, the Plaintiff ſhall pay the Defendant 4o.s. | 2 Rol. Abr. 139. But this Statute doth not exten 
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| * Houſes, thas are Copyhold. 1 Buiſt. 30 The Pe- 


Erection, and 40 1. 4 Month for the 
f it ; which is inquitable in the Leet, 
r may be.puniſhed by Indidtment 
fte Peace, Sr. And no 


10 L fot ever) 


K Pariſhes, . for poor impotent Perſons, by the 


3 *@ © 


aſt. 15% 

Cot ele 
of Man 0 > 

aſte, though they have four Aeres of Land laid to 

them. N 


1 „ © 


. ed. to war k towards the Repairs o the Highways, 


pointed Ne Statute, on P 
per Day. Stat, 22 Car, 2. $6 bþ | 

Cotton Libzaryp.. For better ſettling and pre 
ſerving the Library kept in the Houſe at Weſtminſter 
called Cotton houſe, in the Name and Family of the 
Cottons for the Benefit of the Publick, a Statute was 
made 12. W. 3. 6. ). See Stat. 5 Ann. c. 30. 


| Cotuca, Coat-Armour. Ad Arma praſiſiunt & 


Milites quidem ſuper Armatura Cotucas indutrant, vocat. 
| Quarie 08s. Walſingh. 114. | 4 
TCotuchaus, Boors or Husbandmen, of which Men- 
tion is mage in Domeſday. 2 40 1 

Coucher, or Courcher, Significs a Fagor that 
continues abroad in ſome Place or Country for 
Traffick; as formerly in Gaſcoien, for buying of 
Wines. Stat. 37 Ed. 3. cap. 16. This Word is alſo 
uſed for the General Book wherein any Corpora- 
tion, Ec. regiſter their particular Ade. 3 & 4 Ed. 
6. £10... 1 3Þk 
Covenable, (Fr. Convenable, Lat. Rationabilis) Is 


{ what is convenient or ſuitable.— Every of the ſame 


three Sorts of Goods, &c, ſhall be good and covenable, 
as in old Time hath been uſed. Stat. 31 Ed. 3. cap. 2. 
Covenably endowed, that is indowed as is fitting. 4 
H. 8. c. 12, Sec Plowd. 472. ; 

Covenant, (Conventio) Is the Conſent or Agree- 
ment of two or more Perſons to do or not to do 
ſome Act or Thing, contrafted between them. Ir 
ſeems to be as much as Pa#um, or Conventum, with 
the Civilians ; and Covenant is either in Fat, or in 
Law ; In Fad is that which is expreſly agreed bo- 
tween the Parties, and inſerted in the Deed ; and 
in Law, is that Covenant which the Law in ends and 
implie , though it be not expreſſed in Words; as if 
a Leſſor demiſe and grant to his Leſſee a Houſe or 
Lands, Sc. for a certain Term, the Law will intend 
a Covenant on the Leſſor's Part, that the Leſſce 
ſhall during the Term quietly enjoy the ſame a- 
gainſt all Incumbrances. 1 Inf. 384. There is allo 
a Covenant Real, and Covenant Perſonal : A real Ceve- 
nant is that whereby a Man ties himſelf to pa a 
Thing real, as Lands or 'Tenements; or to levy a 
Fine of Lands, Sc. And Covenant perſonal, is where 
the ſame is merely perſonal; as if a Perſon Cove- 
nants with another by Deed to build him a Houſe, 
or to ſerve him, Sc. E N. B. 145. 5 Rep 10. Cove 
nants are like wiſe Inherent, that tend io the Svp- 
port of the Thing granted; or are collateral] to it; 
and are affirmative, or negative; executed, of what is 
already done, or executory : But a Covenant being ge- 

nerally to bind a Man, to do ſomething in futuro, is 
for the moſt part executory. 1 Vent. 176. Dyer 112, 
271. Further, Covenant is the Name of a Writ ; for 
Which ſee Conver tion? And this Word is taken for 
the ſolemn League and Covenant; which was a ſeditious 


— 


nalty of eretting Cottages contury to ihe Statute; is 


| Conſpiracy, invented in Scatland, and kc 4-500, e 
it 


A. to make another Aſſurance, 


by Parliament, and Proviſion is made aguinſt 4 
Scat. 14 Car. 2. cap. 4. All Covenant; between per 

ſons muſt bo ro do hat is lawful, or will nat 
be binding; and if the Thing to be done be impoſ- 
ſible, the Covenant is - void.” Dyer 11 But K 4 


Man covenants to do a Thing before à certain Time: 


and it becomes impoſſible by the Act of Godp this 
ſhall not excuſe him, inaſmuch as he hath bound 
himſelf preciſely to do it. 2 Dane. Abr. 84. If a 
Perſbo conventnts expreſly to repair a Houle, and it 
is burnt down by Ligntning, or any other Accident; 
yet be ought-10 repair it; for it was in bis Power 


to have provided againſt it by his Contract. Aleyn 


26, 27. 1 Lill. Abr. 349. But he is not ſo bound 
by Covenant in Law. Where Houſes aro blown 
down by Tempeſt, the Law excuſes the Leſſee in 
Action of Welle ; though in a Covenant to repair 
and uphold; it will not. 1 Plocud. 29. If a Leſſee 
for Years, rendering Rent, covenants for him and 
his Aſſigns to repair the Houſe, and after the Leſ 
ſee aſſigns. over the Term, and the Leſſor a 

the Rent from tho Aſſignee, and then the Covenant 
is broke; notwithſtanding Acceptance of Rent 
from the Aſſignee, Action of Covenant lies againſt 
tho firſt Leſſee, on his expreſs Covenant to repair: 
And this Perſonal Covenant cannot be transferred 
by the Acceptance of the Rent. 2 Danv. Abe. 240. 
Aion of Covenant alſo lies on Covenant for” Pay- 
ment of Rent againſt ſuch Leſſee ; but not Aion 
of Debt after Acceptance. 3 Rep. 23. In Covenant 
upon a Demiſe, rendring Rent, the Defendant can- 


not ſay, that Parc of it was to be allowed ; for this | 
is & Covenant againſt a Covenant. Comb. 21. There 
may be an Agreement and Covenant, only to bo per- 


formed by the Parties themſelves ; and there are 
ſome Covenants which none but the Party and his 
Heirs may take Advantage of, being ſuch as con- 
cern the Inheritance, and deſcend ro the Heir, as 
knit to the Eſtate: Coverants in groſs go to the Exe- 
cutors, S. 1 Rol. Abr. 520. 2 Danv. 235. Not on- 
ly Parties to Deeds, but their Executors and Ad- 
miniſtrators, ſhall rake Advantage of inheront Coue- 
nants, though not named; and every Afignce of the 
Land may have the Benefit of ſuch Covenants + Like- 
wiſe Exccutors and Aſſigns are bound by them, al- 
though not named, as a Covenavt to repair, &c. 
5 Rep. 16, 1). 1 Cro. 552. If a Man covenants with 
anotner to do any Thing, his Heir ſhall not be 
bound, unleſs he be expreſly named: And yet 
where a Leſſee covenants io repair, the Heir ſhall 
have the Benefit of the Covenant, though not named, 
becan'c it runs with the Land. 2 Lev. 92. 5 Rep. 8. 
The Grantee of a Reverſion may bring Action of 


Covenant againſt a Leſſer, as well in the County 


where the Demiſe was made, as in the County 
where the Lands lic: Carthew 183. And Gran- 
tees of Reverſions, have the like Remedy by 
Action of Covenant againſt Termors, as the Lef. 
ſors and their Heirs, Sc., by Stats 32 H. 8. A 
Perſon covenants with another, to him 
Money at à Time to come, and doth not ſay 
to his Executors, Sc. if the Covenantee die be- 
fore the Day, yet his Executors or Adminiſtrators 
ſhall have the Money. Dyer 112, 257. Aud in every 
Caſe where the Teſtator is bound by a Covenant, the 
Executor ſhall be bound by it; if it be not deter- 
mined by his Death. 48 Ed 3. 2. 2 Danv. 232. A 
ſignees ſhall not have an Action upon Breach of an 

('ovenant, before their Time. Cro. Eliz. 863. Nor 
ſhall an Aſſignee be charged in a Writ of Covenant 


for any Breuch, after the Death of the firſt Leflee; | 


a> it 1s perſonal to the Leſſee himſelf. 2 Dane. 238. If 
A. ſeiſed of Land in Fee, conveys it to B. and cove- 
nants with B. his Heirs and Aſſigns, ro make. any o- 
ther Aſſurance upon Requeſt; and afier B conveys 
it to C. who conveys it to D. and then D. requires 
according to the 


Cee Covenant ; 
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| Covenant ; if he refuſes, D. ſhall have Aion of c. 


venant againſt him, as Aigoes to B. Ilid. 236. A 
Loffor 


ting two Rooms, and free Paſſage to chem; the 
Leſſee aſſigned the Term, and the Leſſor brought 
Covenant againſt the Aſſignee for diſturbing bim in 


his Paſſage to thoſe Rooms; and adjudged that the 


Action lies: For the Covenant goes with the Tene- 
ment, and binds. the Aſſignee. 1 Salk. 196. If a 
Man leaſes for Years, and ouſts the Leſſee, he ſhall 
ha ve Covenant againſt him. 48 Ed. 3. 2. But if, where 
a Perſon leaſes Lands for Years, a Stranger enters 
before the Leſſee, ſich Leſſee ſhall not have an Ac- 


tion of Covenant upon this Ouſter, becauſe he was 


never a Leſſee in Privity to have the Action. 2 
Danv.' 234. A Man grants « Watercourſe, and after- 
wards ſtops it; for this voluntary Misfeaſance, Co- 
venant lies, 1 Sawnd.-322. '' Though where the Uſe 


of a Thing is demiſed, and it runs to decay, ſo 


that che Leſſee cannot have the Benefit of it, 
for this: Nonfeaſance no Action of Covenant lieth : 
Nor may Covenant be brought for a Thing which 
was not in effe; at the Making of the Leaſe. 2 
Danv. 433. if one makes a Leaſe for Years, re- 
ſerving a Rent, Action of Covenant lies for Non- 

yment of the Rent; for the Reddendum of the 

nt is an Agreement for Payment of it, which 
will make a Covenant. Ibid. 230. A Leaſe is made 
to two; and one Seals the Deed, but the other doth 
not; if he accepts the Eſtate and occupies the 
perform the Covenants for Pay- 
ment of Rent, Reparations, and the like. 1 Shep. 
Abr. 458. Where there is an Agreement under Hand 


and Sral, Action of : Covenant may be brought on it: 


And if a Man is Party to « Deed, his Agreement 
to pay amounts to a Covenant, though formal Words 
are wanting. 2 Mod. 91, 269 Action of Covenant lies 
on a Deed indented, or Poll: Alſo on a Bond, it 


And if one Man covenants to pay another 20 J. at a 
Day; although he may have Action of Debt for 
the 201. yet tis ſaid he may have a Writ of Cove- 
nent at his Election. 2 Dan. 229. It is agreed that 
A. B. ſhall pay to C. D. 1001. for Lands in E. this 
is a mutual Covenant, whereon Ad ion of Covenant 
may be brought if C. D. will not convey. 1 Sid. 423. 
But where there are mutual Covenants, and the one 
not to be performed before a precedent Covenant, in 
ſuch Caſe the Covenant is not ſuable till the other 
is perform'd: Though if the Covenants are diſtin 
and mutual, ſeveral Actions may be brought by and 
againſt the Parties. 1 Lill. Abr. 350. 2 Med. 74. If a 
Perſon. zovenants that he hath good Right to grant, 
Sec. and he hath no Right, it is a Breach of Cove- 
nant, for which Action of Covenant lies. 2 Bulſt. 12: 
Where a Man covenants that he hath Power to grant, 
and that the Grantee, ſhall quietly enjoy notwith- 
ſtanding any claiming under him; theſe are diftin& 
Covenants, for one goes io the Title, and the other to 
the Poſſeſſion. 1 Med. 101. A Covenant for the Leſſee 
to enjoy againſt all Men; this extends not to tortious 
Ads and Entries, Sc. for which the Leſſee hath his 


proper Remedy againſt the Aggreſſors. Vaugh. 111, 


123. Where there is a Covenant to ſave harmleſs 
againſt a certain Perſon; there the Covenantor muſt 
ſave the Covenantee harmleſs againſt the Entry of 
that Perſon, be it by wrong or rightful Title: But 
if it be to ſave harmleſs againſt all Perſons, the En- 
try and Evidion muſt be by lawful Title. Cro. Eliz. 
213. Covenant that Lands ſhall continue of ſueh a 
Value norwiihſtanding any Act done, or to be done, 
extendeth only to'the Time of the Covenant made ; 
and "tis faid cannot extend as well to that Time, as 


| to the Time future. Ibid. 43, 479. 1 Lil. 352. A 
Covenant was entered into, that Lands ſettled on a 
Woman ſor her Joinrure, were of the Value of 100 J 


Ann. and ſo ſhould continue notwithſtanding any 
A& done by the Covenantor ; in Action of Covenant 
- 2 * 1 93 * 


made a Leaſe of an Houſe for Vears, excep- 


proving an Agreement. 2 Danv. 228. 1 Lill. Abr. 346. 


| 
| 


8 


ken, and an Action is brou 


for that the Lands were not of that yearly Value, 
ad} that the Action did not lie, except ſome 
AG dene by the (Coventrter was the Cauſe which 
made them nor of that Value. Cro. Eli. 43. 1 Nel 
Abr. 357. Where the Couenunt is to do # Furt and 
no Time appointed for it, it muſt be done in conve- 
nient Time: I ir be inſerted in a Deed umong other 
Covenants, that the Leſſe e ſhall repair, provided 
the Lefſor allows Timber, Er. this will 'be'a good 
Covenant'on both fides." 2 4nd. 73. Dyer 57, 1 30. Hob. 
28. But a Covevant muſt Wait 2nd in with 
che Grant; ſo that if it be to make ſuch Aſſurance 
as /ſhall be rea ſonably deviſed; it mult be of an 
Aſſuranee ds differs not from the Bargain: And 
when the Eſtate to which a Ce n is anne xed is 
at an End, the Covenant is gone. Hob. 276. 1 Leon 
179. There is this Difference between a Covenant 
and Condition ;'a Condition gives Entry, and Cove- 
nant generally gives an Action only. Owen 54. A 
Perſon cannot have Action of Covenant upon a ver- 
bal Agreement, for it cannot be grounded without 
Writing, except by ſpecial Cuſtom. E N. B. 143. 
An Infant within Age may bind himſelf Appren- 
| tice; but neither at Common Law nor by Statute 
may be bound by Covenant for his Apprenticeſhip, 
ſo as to make him liable to an Action of Covenant 
if he depart, &c. But Action df the Caſe may lie 
upon the Covenant in Law, if he defrand his Maſter: 
And by the Cuſtom of London hie may bind himſelf 
by his Covenant at 14 Years old. 1 Crv. 129. Winch 
63. An'expreſs Covenant in a Deed, will qualify 


"Adminiſtrators of the Leſſor; as he may upon an 
_ expreſs Covenant for quiet Enjoyment. Dyer 257, See 
4 Rep. 80. If a Leffor Covenant with the Leſſee, 
that he ſhall have Houſe-bote, c. by Aſſignm̃ent 
of his Bailiff, this is a good Covenant; auf yet it 
doth not reftrain the Power that the Leſſee hath 
by Law to rake thoſe Things without Aſſignment: 
But if a Leſſee Covenants, that he will not cut any 
Timber, without the Leave or Aſſignment of the 
Leſſor; by this he will be reftrained. Dyer 19, 115. 
A Man makes a Leaſe, wherein are. divers Cove- 
nants to be performed by the Leſſee; and after the 
Leſſee doth Covenant that if any of the Covenants are 
broken, the Leſſor ſhall enter upon the Land demi- 
ſed, and hold it till the Leſſee make him Amends, 
Oc. it is good, and the Leſſor may take Advantage 
thereof. Etz. Coven. 3. No Duty nor Cauſe of 
Action ariſes on a Covenant, ill it is broken: And 


as to Breaches of Covenant, if a Perſon by his own 


Att diſables himſelf to perform à Covenant, it is a 
Breach thereof. 5 Rep. 21. Tho' there can be no 
Covenant nor Breach, where a Leaſe, c. is void. 
Yelv. 18, 19. If Covenant: ms are once bro- 
ght, and Recovery there- 

on ; upon a new Breach, a Scire facias ſhall be had 

on that Judgment, and the Plaintiff need not bring 
a new Wric of Covenant. Cro. Eliz. 5. Where the 

Intent of the Parties can be collected out of a Deed 

or Agreement, for the doing, or not doing of the 

Thing, Covenant wy be had thereupon, Chanc, Rep. 

294. A Covenant being one Part of a Deed, is 

ſubje& to the Sour! Rules of Expoſition of all 

Parts of the Deed: And in a Covenant the laſt 

Words, that are general, ſhall be expounded by the 

firſt Words, which are ſpecial and particular. 1 

Vent. 218. Alſo a later Covenant cannot be pleaded 

in Bar to a former. When a Covenant is to two Per- 

ſons Jointly, one of them may not bring Action of 

Covenant, or plead alone, but both muſt join. 1 Nel. 

558. If a Man is bound to perform all the Cove- 

nants in an Indenture, and they are all in the Af. 

firmative, he may plead Performance generally. Co. 

Lit. 303. Covenants in rhe Negative muſt be pleaded 
ſpecially. Ibid. 330. When ſome Covenants are in the 


Negative, and ſome in the Affirmative, the —— 
nt 
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the general Covenant of Law: Though on u Covenant | 
in Law, the Leſſee cannot charge the Executors or | 
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4 89)" elalty to the Negative Coverninih, ; Tidefation' ippotrs. 7 Rep. 40. Ih"Ciſe, of a Cen 
err 5 Thing, 424 Performance i fand ſeiſe en the "Uſe" as the Owner 
generaliy as to the Affirmarive © And where the | doth not difpbſe of, remains ſtill in him, 1 Yentr. | 
Nasr, Geer, aro «gn Law, d ib f 37. AE der an Uſe Is raiſed By Way, of Cove 
6rmative ngtecable' to La, Performance gene- | pant, the Covenabtor continues in Poſſeſinn 3 abg 
rally ay be ended: Mor" $56!" Tf any o the | there the” Uſes: limited, 1 8 N 
Covenants ure in the Disjunctive, To that tis in the cffion ont of him : 


Law, ſhall xiſe und draw the P. | 

EleQion- of che Copentnror to perform the one, of | But if they are nor, the Poſſeſſion ſhall remain ih 
the other, che Forforũmanee ought o' be ſpecially | him unril's Tawfol Uſe ariſeth. 1 Coon. 197. . Md. 
pleaded, "herRt ney appear her r foifel to Uſti, nb 
1 U doth HY yer it may be good by Way of Co- 
7 


Ov Elke; 23. 1 Ne, 5757 And commôn- 
where an AQ is to be done, according to a Cove: | 


e Remedy to rhe. Covenantee in an 
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zart, he Who pleads Performance ought to do it 
ially- 1 Leon. 136. In Debt upon Bond for Per- 
ormance of Covenants, one whereof for peaccable 
Enjoyment; and free from all Ineumbrances, and 
another for farther Aſſurance, r. the Defendant 
ſhould plead ſpecially, that th&Houſe was free from 
Intumbrauces at the Time of the Conveyance'mide, ; 
and not charged ur any Time fince, and that no far- | 
ther Aſſurance had been required, or ſach an Af: 
ſuranee which he had extcarey, Cr. yet where a 
Defendant pleaded generally, in this Caſe, it was 
held good. 1 Lite. 603. Cotignants are generally 
taken moſt ſtrongly againſt the Cotenantor, and for 
the Covenant.  Phowd: 28. But it is a Rule in 


Law, that where one Thing may have ſeveral In- | 


tendments, it ſhall be conſtrued in the moſt fa vou- 
rable Manner for the Covenantor: 1 Lut. 490. The 
eommon Uſe of Covenants is for aſſuring of Land; 
quiet Enjoy ment free from Incumbrances; for Pay- 
ment of Rent reſerved; and concerning Repairs, 
See. And in Deeds of Covenant, ſometimes a Clauſe 
for Performance with a Penalty, is inſerted in the 
Body of the Deed : Other Times, and more fre- 

uently Bonds for Performance, with a fufficient 

enalty, are given ſeparate ; which laſt being ſued, 
the Jury muſt find the Penalty; but on Covenant, 
only the Damages. Wood's _ 250. In Action of 
Covenant, the Plaintiff muſt have Recourſe ro the 
Deeds or Writings, and the Cireumſtances of 
Time, Place, S. and take Notice what particu- 


lar Covenant in the Deed it is beſt to inſiſt upon, to 


lay the Breach right, Sc. The Words of Covenant- 


| ing are, Covenant, Grant, Promiſe, and agree, Et. 
but there needs no great Exa 


ſs in Words to 

make a Covenant. _ hag Dy 
' Covenant to ſtand ſeiſed to Uſes, Is when a 
Man that hath a Wife, Children, Brother, Sifter, 
or Kindred, doth by Covenant in Writing under 
Hand and Seal agree that for their or any of their 


Proviſion or Preferment, he and his Heirs will ſtand 
| ſeiſed of Land to their Uſe ; either in Fee ſimple; 


Fee-tail, or for Life. The Uſe being creared by 
the Stat. 27 H. 8. c. 10. which conveyeth the Eftate 
as the Uſes are directed; this Covenant to ſtand ſeiſed 
is become a Conveyance of the Land ſince the ſaid 
Statute. The Conſiderations of theſe Deeds, are 
natural Affection, Marriage, Sc. and the Law al- 


| lows in ſuch Caſes Confideration of Blood and Mar- 


riage, to raiſe Uſes, as well as Money and other 
valuable Conſideration when a Uſe is to a Stranger. 
Plowwd. 302. There are no Conſiderations now to 


| raiſe Uſes upon Covenants to ſtand ſeiſed, but natu- 


ral Love and Affection, which is for Advancement 
of Blood ; and Conſideration of Marriage, which 
is the joining of the Blood and Marriage together: 
Other Conſiderations, as Money, Oc. for Land, 
tho' the Words in the Deed are ſtand ſeiſed, yet 


they are Bargains and Sales, and without Inrolment 
they raiſe no Uſe. Carter 138. Lill. Abr. 353. The 


uſual Corenant to ſtand ſeiſed to Uſes need not be by 
Deed indented and inrolled: And where a Man li— 


| mits his Eſtate to the Uſe of his Wife for Life, this 


* we a ſufficient Conſideration in itſelf: Alſo if 
a Perſon covenant to ſtand ſeiſed to the Uſe of his Wife, 
Son, or Couſin, it will raiſe an Uſe without any 
expreſs Words of Conſideration, for ſufficient Con- 
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mare ah pie Id 
Action; as if the Covenant be future, that in Conſi 
derarion of rats Lands ſh n 
main to 4 Son, and the Heirs of his Body on the 
Body of his Wife; in this Caſe the Covenantee guy 
have Writ of Covenant upon rhe Covenant againlt th 
Coyenantor,: But if a Covenant be that a Man and 
his Heirs, hall from henceforth fand and be t 
to ſuch and ſuch Uſes, and the Uſes will not ari 
by Law; here no Aktion of Covenant lies on the Co- 
venant, for this Action will never lie upon any Cove- 
nant. bur ſuch as is either to do a Thing hereafrer, 
or where the Thing is already done, and not When 
EN for a Thing preſent.  Ploced. 307, 398. Finch's 
0 49... 4%, ” oi + 1 . wg 
_ Covert, Baron, A married Woman. Stat. 27 Eliz. 
"3 des Aim {ul | 1 
Covetture, (F.) Any Thing that covers ; as Ap- 
parel, a Coverlet, Sc. but it is by our Law par- 


o 


ticularly apply'd to the State and Condition of a | 


married Woman, who is ſub peteftave viri; and there- 
fore diſabled to contra with any to the Damage 
of her ſelf or Husband, without his Conſent 454 
Privity, or his Allowance and Confirmation thereof. 
Brack. lib. 1. c. 10. lib. 2. c. 15, &c. Brook's Abr. When 
a Woman is married ſhe is called a Feme Covert ; 
and whatever is done concerning 


Things that are the Wife's, are the Husband's ; nor 
hath the Wife Power over her ſelf, but the Husband : 
And if the Husband alien the Wife's Land, during 
the Coverture, ſhe cannot gainſay it during his Life ; 
but after his Death, ſhe may recover by Cui in uita. 
Terms de Ley 195. Sec Baron and Feme.  _ 
Covin, (Covina) Is a deceitful Compact between 
two or more to deceive. or prejudice others ; as if 
Tenant for Life or in Tail, conſpires with another, 
that he ſhall recover the Land which he the Tenant 


holds, in Prejudice of him in Reverſion. Plozzd. 546. | 


Covin is commonly converſant in and about Convey- 
ances of Land by Fine, Feoffment, Recovery, Oc. 


And then it tends to defeat Purchaſers of the Lands 


they purchaſe, and Creditors of their juſt Debrs ; 
and ſo it is uſed in Deeds of Gift of Goods: It may 
be likewiſe ſomerimes in Suits of Law, and Judg- 
ments had in them. But where ever Covix is, it 
ſhall never be intended, unleſs it appears and be 
particularly found; for Covin and Fraud though 
proved, yet muſt be found by the Jury, or it will 
not be good: . 188. Bridem. 112. If one 
make a Leaſe to a Perſon by Covin, and after grant 
another Leaſe to another bona fide, but without any 
Fine or Rent; in this Caſe the ſecond Leſſve may 
not avoid the firſt Leaſe, becauſe he is not a Pur- 
chaſer that comes in for Money. 3 Rep. 83. On 
Recovery by a good Title, there may be Covin ;. as 
where Tenant for Life by Aſſent, S. ſuffers a Re- 
covery by Nibil dicit, without making any Defence: 
And it a Man hath a rightful and juſt Cauſe of Ac- 
tion, and of Covin and Conſent ſhall raiſe up a Te- 
nant, by Wrong againſt whom he may recover ; the 
Covin doth ſo fuffocate the Right, that the Recove- 
ry, although it be upon good Title, ſhall not bind. 
Bro. Covin, 47. Co. Lit. 357. 1 Shep. Abr. 365. A is 


"Tenant for Life, Remainder in Tail to B. and a 


Precipe is brought againſt them as Jointenants, by 


| Covin berween the Demandant and A. and an Anſwer 


procured 


_—_— 
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deſcend or te- 


her, during the 
Marriage, is ſaid to be during the Coverture: All. 


| 
| 
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4 of. 2 Inf. 713. 
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pending a Writ af Debt, by \ | 
wt N for the Debt ** Land ſo alicncd ſhall 
be extended, when the Cobin appears upon the Re- 


to be choſen out of the moſt 
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rocured for B. as; Jointenant, and they, join the 
Miſe, and afrer make Default, whereby: final Judg- 


ment is given; this, mall nor defeat the Eſtate o 


B. who may bring a Writ of Ciſceir,and ſhall be 

h 0d, Roll. Abe. 621. If a Man that 
has a Right to certain Lands, by Covin cauſes ano- | 
ther io oult the Tenant of the Land, tothe Intent 1 


reſtored to his Land. 


to recover it from him, and he recoyers,aecording- 


Iy agg inſt him by Action tried; yet he ſhall, not be 


remitted to bis ancient Right; but is in of the E. 
fate of him who made the Ouſter ; and ah Aſſiſe 
lies ageinſt him. 2 Dany, Abr. 309. Land is aliened, 
Covin, to a void tne Rx- 


Ibid. 311. If a Man 


turn of the Elegit by the Sheriff. Ma. 
in his 


makes a Deed of Gifr, Sc. of his Goods 


Life time by C. vin, to ouſt, his Creditors of their 
Debts, after his. Death the Donee or Vendee 


be charged for them. 13, H. 4. And if Goods are 
ſold in Market overt by Coin, on, Purpoſe, to bar 
him that hath Right, this ſhall, not bar him there- 


- Council, In the City of London, there are Com- 
mon Ceuncil men choſen. in every Ward at a Court 
of Wardmote held by the Aldei men of the reſpee- 
tive Wards on St Thomas's vip yearly: They are 

ufhcient Men; and 
ſworn to give true Council for the common Profit of 
the City, &fc. Lex Lendinen. 117. In the Court of 


Common Council, are made Laws for Advancement of 


Trade; and Committees yearly appointed, &c. But 
Ads made by them, are to have the Aſſent of the 
Lord Mayor and Aldermen, by Stat. 11 (Geo. 1. 
Ceunſelloz, {Confpliarins) Is a Perſon retained by 
a Client i0 plead his Cauſe in a Court of Judica- 
ture. A Counſellor at Law hath a Privilege to en- 
force any Thing which is informed him by his Cli- 
ent, if pertinent to the Matter, and is not to exa- 
mine whether it be true or falſe; for it is at the 
Peril of him who informs him. Cra. Fac. go. But 
after the Court hath delivered their Opinions of 
the Matter in Law depending before them, the 
Counſel at the Bar are not to urge any Thing further 
in that Cauſe. 1 Till. Abr. 355. It has been held 
that the King's Counſel ought not to be admitted to 
argue any Cauſe againſt the King; tho' this was 
oppos d by Serjeant Maynard. Hill. 21 Car, 2. 1 Mod. 
8. A Courſellor muſt not ſet his Hand to a frivolous 
lea, to delay a Trial; which argues Ignorance or 


foul Practice. Ibid. And as Counſellors have a ſpeci- 


al Privilege to practice the Law, they are puniſha- 
ble by Attachment, &c. for Mi-behaviour. 1 Hack. 
P. C. 157. No Recuſant Convitt, or Nonjuror, ſhall 
practice the Law, as a Counſellor, or otherwiſe, un- 
der Penalties, by Stat. 5 Fac. I. c. 5. 13 & 14 W. z 


c. 6. 

Counſel, for Priſoners. No Counſel is allowed a 
Priſoner upon « General Iſſue, on Indicment of Fe- 
lony, Ec. unleſs Ome doubtful Point of Law ariſe: 
The Court is the Priſoner's only Counſel; and the 
Behaviour of the Priſoner in his own Defence, is 
one Means of diſcovering the Truth. In Appeals, 
and upon ſpecial Pleas, &c. the Priſoner ſhall have 
Counſel aſſigned him by the Court: Tho Courſel is 
not to prompt the Priſoner in Matters of Fact. 2 
Hawk. 400, 401. Proviſion is made for Counſel for 
Priſoners in "Treaſon, by Stat. 7 V. z. | 

Count, Signifies the original Declaration of 
Complair.c in a real Action. As Declaration is ap- 
plied to perſonal ; ſo Count is applicable to real 
Canſes: Bur Count and Declaration are oftentimes 
confounded, and made to ſignify the ſame Thing, 
F N. B. 16, 60. In paſſing a Recovery at the Com 
mon Pleas Bar, a Serjeant at Law counts upon the 
Pre ibe, &c. Sec Countors and Declarations. 
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who in ancient Time were (created; 
Men 
le: 
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FE. Did. 


of reat Eſtate: For which Rea and be- 


f | cauſe the Law intends that they aſſilt the King with 


their Counſel for the- En Good, and preſerve 
the Realm by their Valour, they had great Priyi. 
eges; as they might not be arreſted. for Debt or 
"reſpaſs;. or be put on Juries, Sr. Of old the 
ith was Praftftus, or Prepoſitus. Cymitatus, and 
had the Charge and Cuſtod of the County; but this 
Authority the Sheriff now hath. 9 Rep, 48. A Coun- 
tee or Count," is an 
, \ sd 25 $1 353% Ia ITy 
Countenance. This Word ſeems to be uſed for 
Credit or Eſtimation. Old Nat. Br. 111. And in the 
Stat. 1 Ed. 3. & 4. Sec Contenement.') | ſe 
Counter, (Compatatorium, from the Lat. Computare) 
Is the Name of tuo Priſons in London, the Poultry. 
Counter, and Woodftreet-Connter, for the Uſe of the 
City, to confine. Debtors, Peace- breakers, &c. where. 
in if any enter, he is like to account before he gets 
out. Cocuel. i 


Goods, Fc. by Cuunterfeit Letters or falſe Tokens, 
being convicted before Juſtices of Aſſiſe, or Juttices 
ot Peace, are to ſuffer ſuch Puniſhment as ſhall be 
thought fir, under Death ; as Impriſonment, Pillo. 


| ry, Sc. Stat. 33 H. 8. cap. 1. It was the Opinion of 


Sir Edward Coke, that upon this Statute the Offender 
could not be fined ; and that only corporal Pains 
onghr to be. inflited: But it hath been otherwiſe 
«djudg'd in Terry's Cale, who by a falſe Note in the 
Name of another obtain'd into his Hands a Wedge 
of Silver, of the Value of two hundred Pounds; 
and on: Conviction thereof, was ſentenced to ſtand 
in the Pillory, pay & Fine of five hundred Pounds 
to the King, and be impriſoned during the King's 
Pleaſure. Cro. Car. 407. The Obtaining of Money 
from one Man to another's Uſe, upon a falſe Pre- 
rence of having a Meſſnage and verbal Order to 
that Purpoſe, is not puniſhable by criminal Proſe- 
eution; it depending on a bare naked Lie, againſt 
which common Prudence and Caution may be a 
Security. 6 Med. 105. 1 Hawk. P. C. 188. Counter- 
ſeiting the King's Seal, or Money, &c. which is Trea- 
ſon. Vide Treaſon : And Counterfeiting Exchequer-Bills, 


Sec Felony. | 
Ccuutermand, Is where a Thing formerly exe- 
cuted, is afterwards by ſome Act or Ceremony 
made void by the Party that firſt did ir. And it 1s 
either adual by Deed, or implied: Actual, where 
a Power to execute any Authority, Sc. is by a 
formal Writing for that very Purpoſe put off for a 
Time, or made void: And implied is where a Man 
makes his laſt Will and Teſtament, and thereby de- 
viſes his Land to A. B. if he afterwards enfeoffs an- 
other of the ſame Land, here this Feoffmeat is a 
Conntermand'to the Will, without any expreſs Words 
for the ſame, and the Will is void as to the Diſpoſi- 
tion of the Land: Alſo if a Woman ſeiſed of Land 
in Fee ſimple, makes a Will and deviſeth the ſame 
to C. D. and his Heirs, if he ſurvives her; and at- 
ter ſhe intermarries with the ſaid C. D. there by ta- 
king him to Husband, and Coverture at the Time 
of her Death, the Will is countermanded. Terms di 
Ley 198. But if a Woman makes a Leaſe at Will, 
and then marries, this. Marriage is no Countermand 
to the Leaſe, withour expreſs Matter done by the 
Husband to determine the Will. Where Land is 
deviſed, and after a Leaſe made thereof for Years 
only; it ſhall not be a Countermand of the Will, 
which is good notwithſtanding for the Reverſion 
after the Leaſe for Years is ended: But in caſe a 
Man have a Leaſe for Years, and pives it by his 


of the Deviſe, and the Deviſce ſhall not have this 


Countee, (Fr. Comte) Was the moſt eminent Dig- | Leaſe. Dyer 47. Goldib. 93. If a Copyholder like to 


nity ot a Subject, before the Conqueſt ; and thole | die, do lurrender his Eſtate to the Uſe of his Wife 
1 | | |; 


or 
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rl, in the Law Freach. Law 


ee eee eee, 


Bank Bills, Lottery - Orders, &c. which are Felony. 


Will, and after Surrenders it; it is & Countermand | 
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Livery and 
for makes a 


Land; 
in Law 
torney. 2 
his Comm 


Briwnl. 291. A Perſon may cone 


There is a Gunter mand o 
Law Proceedings; +! 
Counterplea, ' 1s 
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one 
| ſhould not be admitted, is called a Co 


and is called Counterplea to the Jou her: But when the 


demands what Cauſe the Tenant hath to voueh him, 
that is cermed a Caunterplea of the Warran 


de Ley 199. Stat. 3 E. 1. cap- 39. If on 
to a Counterpie 


murrer 


not be peremptory, but only Stet vocare: Tis o- 


try. 10 Rep. 34. 4 Rep. 80. 


| - Counter-Kolls, Are the Rolls which Sheriffs of 


Counties have with the: Coroners of their Proceed- 
ings, as well of Appeals, as of Inqueſts, c. Stat. 
N 3 Ea. I. c. 10. L 243,240 ' | 


' ſuch Serjeants at Law, which a' Man retains to de- 
fend his Cauſe,” and ſpeak for him in any Court, 
| for their Fees. Horn's Mirror, lib. 2. 


plead ; they were ancienily called Serjeant- Cauntors. 
„43 ky 

— ( Comitatus) Signiſies the ſame with Sbire, 
the one coming from the French, the other the Sax- 
ons; and contains a Circuit or Portion of the 
Realm, into which the whole Land is divided, for 
the better Government of it, and the more eaſy 
Adminiſtration of Juſtice : So that there is no Part 
of this Kingdom that lies not within ſome County ; 
and eyery County is rned by a yearly Officer 
whom we call a Sheriff. Forteſ.ue, cap. 24. Of theſe 


in Wales, making in all fifry-rwo: And four of them 
are of ſpecial Note, whieh are therefore term'd 
Counties Palatine ; as Lancaſter, Cheſter, Durbam, and 
; By ; and we read anciently of the Counties Palatine 
ot Pembroke and Hexam, tho' they have long ſince 
loſt their Privileges. The chief Governors of the 
Ceunties Palatine, by ſpecial Charter from the 
King, heretofore did all Things touching the Ad- 
| miniſtration of Juſtice as abſolutely as the Prince 
himſelf in other Counties, only acknowledging him 
their Superior and Sovereign: But by the Stat. 27 
H. 8. _ 24. their Power is abridged. 4 Inſt. 204, 
221. The Counties Palatine are reckoned among the 
ſuperior Courts: And are privileged as to Pleas, 
ſo as no Inhabitant of ſuch Counties ſhall be compel- 
led by any Writ to appear or anſwer out of the 
lame; excepr for Error, and in Caſes of Treaſon, 
Ec. and the Counties Palatine of Cheſter and Durham, 
are by Preſeription, where the King's Writ ought 
not ro come, but under the Scal of the Connties Pa- 
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Feoffment, or Bargain and Sale of rhe 
or Leaſd to snothert it Willlbe « Comfermiand 
of theAuthority giver by the Lotter of At. 


and, Authority, Licence, c. before cho 
Thing is done; and rf he dies, it is countarm amded. 
| Notice of Trial, &ce. * 
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when the Tenant in any real 
Aion; Tenant by the Curteſy, or in Dover, in 
his Anſwer and Plea, youches any one to warrant 
his Title, or prays in Aid of another who hathva 
larger Eſlate ; us df him in Reverſion, &c. Or where 
hat is a Stranger to the Action, comes and 
prays to be received to ſave his Eſtate; then that 
which the Demandant alledgeth againſt it, why MN 
a: 

which Senſe it is uſed Stat. 25 Ed. 3. cap. 7. So that 
counterplaa is in Law u Replication to Lid Prier; 


Voucher is allowed, and the Vouchee comes and 
and the Tenant ſhews his Cauſe, whereupon the 
Vouchce pleads any Thing to avoid the Warranty; 
Terms 


# of the Voucher upon a Warranty, 
it be found againft the Vouchee, Judgment ſhall 


| therwiſe upon a Plea to the Writ tried by the Coun- 


Countozs; (Fr. Contours) Have been taken for | 


And as in the 
Court of C. B. none but Serjeants at Law may 


Counties, there are in England forty, beſides twelve 


ur any Confidoration' of Money, 

- 
be Gantermandei: "Tis otherwiſe 
of a ee Kitth, 8 2. 1 | 
n Feof mehr; with Letter of Attorney to. male 
bogs 6 and de foto it is made the Foot 


.. 
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Anno 32 H. 8. The County o 
Eli. The County of the City of Briſtol, -Nerwich; 
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latin: unloß it be Write bf Procla 
our of B. NR. to 
remove Indictments, and Procegd 
in the Conn, pulatine of Lanck 


ealled Chat coſtor of theo Du 
4 Courtiof 'Excbtquer'ar 
for Law and 

840 


Chefterg> of ami Na 


latine, to determinò Civit Actions and Peas of the 
Crown, The Biſhop: of Dm and Ely, hive thoſd 
Countiss Palatine; and if any erroneous ſudgmont 
be given in the Courts af th Biſhoprick of D&rbam; 
1 Wrir of Error ſhall be brought befbre the Biſhop 
himſelf; and if he give an erronebus Judgment 
thereon; a Writ of Error ſhall be ſued out returns 


Ey is not a. Cousaty Palatine, only a Royal Franc hii ſe, 
having Cognizance of Pleas like unto the (Cinque 
Ports. Carthew iog.' Countien Palatine, with Jura 
Regalia, were probably erected 
were adjacent to the — Countries hererofore ; 
as So and Durbam to Scotland, and Cheſter to 
Wales; that the Inhabitants might have Adminiſtra- 
tion of Juſtice at Home, and remain there to ſe- 
eure the Country from Incurfions. 1 Vent. 155. The 
King may make a" Cuunty Palatine by his Letters 
Patent without Parliament. 4 Inſt. 201. Beſides 
theſe Caumtiet of both Sorrs, there are Counties Cor- 
porate. Stat. 3 E. 4. cap. 3. And they are certain 
Cities, with Lands and Territories, having Liber 
ties and Juri ſdiction by Grant from the King: 'As 
the County of Middleſex 'annexett ro the Cir Lon- 
don by King Hen. 1. The Gaps hs City of Tork, 

f the City of Cheſter, 42 


Worceſter, &c. and the County of the Town of King- 
ſton upon Ha, Nec Caſtle,” c. Lamb. Eiren. lib. 1. 


within his Charge, or by his Deputy. Stat. 2 Ed. 6. 
cap. 25. Bradl. lib. 3. cap. . See Comitatus. 
County=Court, (Curia Comitatus) Is by Lambard 
called Condentus, in his Explication of Savon Words, 
and divided into two Sorts ; one retaining the gene- 
ral Name, as the 'County-Court held every Month, 
by the Sheriff or his Deputy: The other called the 
5 —— held twice in every Year, viz, within a Month 
after 
may read in Cromp. Furiſd: fol. 241. All Adminiſtra- 
tion of Juſtice-was at firſt in the King's Hands, but 
after wards when by the Increaſe of . People the 
Burden grew too great 


Adminiſtration of Juſtice was diſtributed amongſt di- 
vers Courts; of which the Sheriff had the Caunty- 
Court for Government of the County, and Lords of 
Liberties had their Leet: and Law - Days, for the 
ſpeedier and caſter adminiſtring Juſtice therein, c. 
Before the Curt at Weſtminſter were erected, the 
County -· Courts were the chief Courts of the Kingdom: 
And among the Laws of King Elgar it is ordained, 
that there be two County Courts kept in the Year, in 
which there ſhall be « Biſhop and an Alderman, 
or Earl, as Judges; one to judge according to the 
Common Law, and the other according to the Ee- 


ſhop and Earl, to try Cauſes, were ſeparated by 
William the Firſt, called the Congquerer ; and ſoon 
after the Buſineſs of Ecclefcaftical Cognizance was 


brought into its proper Courts, and the Common 


Law Bufineſs into the King's Bench. Blourt, That 
the County Court in ancient Times had the Cognition 


of great Matters, appears by Glanv. lib. 1. cap. a, 
3, 4. by Bradton, and = in divers Places, and 
d 


Furiſdi 1 47% Danv. Ar. 1 Bu Cu ict 
Jaſtices of a Coandy Palatine, . to 
ings befote them. 
2 Hawk PC Thot ds a COνõ-ef Chanoer 
the Corntien Py and Debut o- 
ver which there arò Chantellors; that of Lanier 
teby re and cher i: 


wr 
Equity, of wwhict the! Chamberlain 1 | 
| There is alſd 4 Chief Juſtice t 
Cbeſter; «nd, other Juſtices im che other C,, Pac | 


able in B. N. 4 Inſt. 218. But it has been held; that 


at firſt, becauſe they | 


Crompt: Fuſt. 39. And County in another Signification, | 
is uled for the ' Connty-Court, kept by the Sheriff 


Eafter and Michaelmas ;-of both which you 


| for him; as the Kingdom 
was divided into Counties, Hundreds, Sc. So the 


cleſiaſtical Law : But theſe united Powers of a Bi- 


Fleta, | 


| 


q 
4 


{ 
| 


I 


1 


EN IE —— 0" OE "I" "IY — 


ö 
ö 


| 
[ 


| 


N 


. E 


| 


6— 


% 


— 
— 


—— 


| 
| 


| 


| 


N 
. 


 .. Counting-Youſe: ot the King's Youſhold, (Domus 


| Expences of tho Hon ſbold, making Proviſions, and 
| ordering Payment for the ſame; and for the good 
Governmant of the King's Houſbold Servants, and 
paying the Wages of thoſe 
 Meflenger of Haſte. 


| Courſer. 


| County: Court. Court Baron, c. as they are no 


or Damage to the Vahut of 40. or above; nar of 
Treſpsſs Vi & Armis, e. Bus af Debt and other 
Adians perſonal abova theti bum; the: Sheriff m 
hold, Ples by Force of a:Writ of. Fuft ices; whic 
is in Nature of 4 Commiſſion ta him to do it. 4 
Iaſt. 206. Here the Plaistiff takes ant a Summans, 
and if the Heſendant do not appear, an Atrach - 
ment or Dip tingas is to he made out agaĩoſt him: 
but if tbe Defendanc. ars, the: Plaifitit it to 
file. his Dealazation, and after the Daſandant is. to 
put in bis Anſwer or Plea; and the Plaintiff ha- 
ving joined Me, the Trial proceeds, e, where: 
upon, if Verdiſt is given for the Plajacitf, Judg: 
ment is entered, and a Heri Fut a may be awarded 
againſt the Defendant's Goods, which. muy be taken 
by Virtue thereof, end he appraiſed and ſold to ſa - 
tisſy the Plaintiff: But if the Defendant bath no 
Goods, the Plaintiff is without Remedy in this 
Court ; for no Capias lies therein, but an Action 
may be brought at Common Law, upon the Judg- 
ment entered. Greeftwwdnd of Court, pag - 22. No She- 
rüff is to enter in -the-Ceunty-Court,..any Plaint in 
the Abſence of the Plaintiff; nor above one Plaint 
for one Cauſa, under Penaltias: The Defondant in 
the Couniy- Court is to havo lawſul Summons ; and 
two Juſtices of Peace are to view tha Eſtreats of 
Sheriffs, before they iſſue them out of the County 
Court, Me. by Stat. 11 Hen. J. c. 15. Cauſes are re- 
moved gut of tho Daunty : Court, by Retordave, » Poxe, 
and Writ of Falſe: Fudgment,) into B. R. Ec; 


Com ,. Hoſpitii Regi-) is uſually called: the Green: 
Cloth; where fir. the Lord Steward, and Treaſuror 
of the King's Houſe, the Comprroller, Maſter of 
the Houjbold, Cofferer, and two Clerks of the Green - 
Cloth, &c. for daily taking the Accounts of all 


below Stairs. Stat. 39 
liz. cap. 7+ | Were 2 . | 
Courier, (from the Fr. Couree to run) An expreſs 
Courtacier, A French 
2 Inſt. 719. Th URER 

Court, (Crria): Signifies the King's Palace,” or 
Manſion ; and is more eſpecially the Place where 
Juſtice is judicially adminiſtred. The Superior Courts 
are thoſe at Weſtminſter; and of Courts ſame are 
Record, and ſome not, which arc accounted Baſe 
Courts, in Reſpe& of the Reſt: A Court of Record 
is that Court which hath, Power to hold Plea, ac- 
cording.to the Courſe of the Common Law, of real, 
perſonal, and mixed Actions, where the Debt or 
Damage is 40 s. or above; as the King's Bench, Com- 
mon Pleas, c. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting to 
40 5. but of Pleas under that Sum; or where the 
Proceedings are not according to the Courſe of the 
Common Law, nor inrolled; as the County-Court, 
and the Court-Baron, Sec. 1 It. 117, 260. 4 
Rep. 52. 2 Roll. Abr. 574. Every Court of Record is 
the King's Court, though his Subjects have the Be- 
nefit of it; and the free Uſe of all Courta of Record 
and not of Record, is to be granted to the People: 
The Leet and Tourn are the King's Courts, and of 
Record. 2 Daxv. 259. The Rolls of the ſuperior 
Courts of Record are of ſuch Authority, as no 
Proof will be admitted againſt them; and they are 
only triable by themſclyes. 3 Inſt. 71. But the 


Courts of Record, the Proceedings therein may be 


Word fgnifying a Horſe- 


* 
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ments," a Writ of Error lies not; but Writ of 


Halſe Judgment. 1 IA. 11, At the Gu at N. 
minſtery the Plaintiff naed not ſhew at largo in his 
Declaration, that the Cauſe of Aſtion eriſcy within 
their JuriſdiRion, it being general: Inſetior Court; 
aro do ſhew it at large, becauſe or have. partiev 
lar JuriſdiQtions. 1 LI. Abr. 371. Alſo nothing: ſhall 
ba intended to be within che Juriſdiction of an in- 
fe rior Court, but what ig expreſly ſo alledged; And 
if Part of the Cauſa ariſes vithin the inferior Ju- 
riſdiction, and: Part thereof without it, the inferior 
Cours ought not to hold Plea. 1 Lev. 104, 2 Rep. 16. 
an inferior Court not of Record cannot impoſe a 
2 or wg But . Record at 
minſter may [fioe, impriſon, nd amerge. 11 
Re 4 The King being? the Supream Magiſtrate 
of :the Kingdom, and intruſted with the execative 
Power: of the Law, all Courts, Superior «9d Inferior 
onghr. to doriye their Authority from the Crown, 
Stand, 4. 2 Hack. P. C. 2, Tho! the King him- 
ſelf, cannot ſit in judgment in any gent upon an 
lIodictment, becauſe he is one of the Parties to the 
Suit, Hank. 1bid, The King hath. commit ed all 
his Power Judicial to one Court or other. 4 It. 71. 
| And. by Statute it is ena ted, that all Per ſons ſhall 
receive, Juſtice in the King's Court, and none take 
any Diſtreſs, Mc, of his own Authority, without 
Award of the King's Courts. Stat. 52 Hen. 5+ cap. 1. 
It is ſaid the Cuſtoms, Precedents, and common 
Judicial Proceedings of a Cuurt, are a Law to the 
Court; And the Determinations of Conrts, make 
Points to be Law. .2 Rep. 16. 4 Rep 33. Hob 298. 
All Things determinable in Courts, that are Courts 
by. the Common Law, ſhall be determined by the 
Judges of the ſame Courts; and the King's Writ 
cannot alter the Juriſdiction of. a Courts, 6 Reps 11. 
The Court of B. R. regulates all the Courts of Law 
in the Kingdom, ſo tbat they do not exceed their 
Juriſdi gions, not alter their Forms, &. 22 Car. 
B. R. And as the Court of King's Bench hath a 
general Superintendency over all Inferior Courts, 


it may award an Attachment againſt any ſuch Court, 


, 


p 


uſurping a Juriſdiftion not belonging to it; But it 
is ſometimes uſual firſt to award a Writ of Prohi- 
bition, and afterwards an Attachment, upon its con- 


having no Juriſdiction of a Cauſe depending there- 
in, do nevertheleſs proceed, the Judgment in ſuch 
Court is coram non Fudice, and void; and an Action 
lies againſt tho Judges who give tho Judgment, and 
any Othcer that executes the Procets under them: 
Though where they have Authority, and give an 
ill Judgment, there the Party 
Proceſs, &c. upon the judgment, ſhall be excuſed. 
| I Lill. Abr. 370. Action on the Cale lies againſt 
the Plaintiff in an Action for ſuing one in an Inſe- 
rior Court, where the Cauſe of Action is out of its 
Juri ſdiction. 
Contract for a largo Sum, ſplits it into ſeveral 
Actions for ſmall Sums' to give an Inferior Court 
Juriſdiction, a. Prohibition ſhall go. Mad. Caf, 90. 
Striking in the Courts at Weſtminſter, is puniſhed by 
cutting off the right Hand, and Forfeiture of Goods, 
Se. How Contempts to Courts are puniſhable by Fine 
and Impriſonment, Sr. Vide Attachment: $ce more 
of Courts, under Fudges. 16401 
Court of Admiraltp, (Curia Admiralitatis) Was 
erefted, as generally. held, by King Ed. 3. for de- 
 ciding Maritime Cauſes; and the Title of its Judge 
is, Supreme Curie Admiraliratis Anglie Locum tenens, 


. 


— ſive Preſidens. The Admiralty Court is not al- 


owed to be a Court of Record, becauſe it pro- 


ceeds by the Civil Law; and the Judge has no 
Power. to take ſuch a Recogninance, as a Court of | 


Record may: The Proceſs and Proceedings are in 
the Name of the Lord Admiral, and by Libel ; and 
the Plaintiff and Defendant enter into a Stipuia- 


| 


denied, and tried by a Jury: And upon their Judg- 
oh v4 


— i. th. ” wy 8 


tion, or Bond, for Appearance, and ta abide the 
; Sentence. 
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tinuing to proceed. 2 Hawk. 149, 150. If a Court | 


who excecurcs the | 


1 Vent. 369. And-if a Plaintiff on a | 
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\ppeal from theſe Courts did lie to Rowe, now by 


one” J 


__ o. 134% 135-: This Cour? bath Jurif |. 
— Labels all Ganſes ariſing Ilex hgh the Stat, 25 Hen. 8. cap. 19. it lies to the King in 
the-Sex ; out of che Jurildiftion of a County: And | his Chancery. 4 luſt. Thele Courts were complained 
12 adgment of 4 Thing dane upon Land, is void: | againſt long before the Reformation, the Biſhops 
eso If the C. f 4dwinalty hold Plea of | haying extended their Juriſdi gion ſo far, that they 
reqment made at Sea, but put in Writing had 25 7 lutle Buſineſs for the ſecular Judges; 
and ſealed im foreign Lands, a Prohibition may be | for they aſſumed 85 Authority over the Clergy, { 

anted; but not if only a: bare Remembrance even, in Criminal Caſes, though they had no legal 
dad deen made of it at Land. Heb. 69, 211. See Poner, but only in the Execution of the Sentence 
Lach 11. By the Cuſtom of the Admiraly, Goods | of. Degradation, Se. and took upon them to judge 
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may 


be attached in the Hands of a third Perſon, in. in agreat manꝝ other Things, that did not belong to 


i011; © maritima. March 204. '> vc | the r , 
9 (Curia Baronis) Is a Court which | .. t of aner, (Curia Conſcientie) In the 
every Lord of 4 Manor, hath within his own Pre- | och car, of King Hen. 8, the Court of Conſcience in 


cinQt': It is an inſeparable Incident to the Manor: 
and muſt be held by Preſeription, for it cannot be. 
ereated at this Day. 1 It. 58. 4 Inf. 268. A Coui- 
Bamm muſt be kept on Tome Part of the Manor: 
And is of two Natures. 1. By Common Law, which 
is the Baron or Freebolders Court, of which the Free- 
holders being Suitors are the Judges ; and this can- 
not be « Court-Barun, without two Suitors at leaſt. 
2. By Cuſtom, which is called the C Court : 
And concerns the Cuſtomary Tenants and Copy- 
holders, whereof the Lord, or his Steward is Judge. 
The Couri- Baron may be of this double Nature, or 
one may be without the other: But as there can be 


no Court Baron at Common Law without Frechold- 


ers; ſo there cannot be a Cuſtomary Court, without 


Mas erectcd.; there was then made an Ad of 
Common Council, that the Lord Mayor and Alder- 
men. ſhould | aſſign, monthly two Aldermen, and 
four diſcreet Commoners, to be Commilhaners to 
fit in this Court twice àa Week, to hear and deter- 
mine all Matters brought before them beween Par- 
ty and Party, between Citizens and Freemen of Lon- 
dem, in all Caſes, where the Debt or Damage was 
under 40. And this AR of Common Council is 
confirmed by the Star, 1 Fac. 1. which impowers the 
Gopmiionere of this Court, to make ſuch Orders 
between the Parties x phos fach Debts, as the 

ſhall find Rand to Equity and good Conſcience. Alſo 
the Stat. 3 Jas, I. c. 15. further eſtabliſhes this Court; 
the Courſe and Practice whereof is by Summons, 


mmiſſioners 


„ 36 


Sa 


— Src Fr . 


Copyholders or Cuſtomary Tenants. 4 Rep. 26. 6 to which. if the Party appear, the C 
Rep. 11, 12. 2 _ 119. The Frecholders Court, 1 ſummarily; examining the Witneſſes of both | 
which hath Juriſdiction for trying of Actions of | Parties, or the Parties themſelves on Oath, and 
Debt, Treſpaſſes, &. under 40s. may be held e- | as they ſee Cauſe give judgment. And if the 
very three Weeks; and is ſomething like a County- | Party ſummoned appear not, the Commiſſioners 
| Conrt, and the Proceedings much the ſame : Tho“ | may commit him to the Comprer Priſon till be | 
| on Recovery of Debt, they have not Power to | does; alſo the Commiſhoners haye Power to com- 
| wake Excecntion, but are to diſtrain the Defen- mit à Perſon refuſing to obey their Orders, Sc. 
dant's Goods, and retain them till Satisfaction is | Vide Stat. 3 Jae. . | _—_ 

Court of Delegates, (Curia Delegatorum) Is fo 


made. Tho other Court-Baron, for taking and paſ- 


Court. Leet) unleſs it be on purpoſe to grant an E- 
ſtate; and then it is holden as often as requiſite, 
In this Court the Homage Fury are to inquire: that 
their Lords do not loſe their Services, Duties, or 
Cuſtom; but that the Tenants make their Suits of 
Court; pay their Rents and Heriots, Sc. and keep 
their Lands and Tenements in Repair; they are 
to preſent all common and private Nuſances, which 
may prejudice the Lord's Manor; and every pub- 
lick Treſpaſs muſt be puniſhed in this Court, by A- 
mereement, on preſenting the ſame. By Statute, 
Ir ſhall be enquired of euſtomary Tenants, what 


they hold, by what Works, Rents, Heriots, Ser- 


vices, r. And of the Lord's Woods, and other 


. 


, 


- 


| ſing of Eſtates, Surrenders, Admittances, Sc. is | called, becauſe the Judges are delegated, and fic by 
held but onee' or twice in a Year, (uſually with the 


Force of the King's Commiſſion, under the Great 


Seal, upon Appeals to the King, in three Caſes. 


1. When a Decree or Sentence is given in an Ec- 


eleſiaſtieal Cauſe, by the Archbiſhop, or any of his 


Officials. 2. When any Decree or Sentence is gi- 
ven in an Eccleſiaſtical Cauſe in Places exempt, or 
Pecnhars, belonging to the King, or an Archbi- 
ſhop. 3. When a Sentence is given in the Court of 
Admiralty in a Civil and Marine Cauſe,. according 
to the Civil Law. 4 Inſt. 339. Stat. 25 Hen. 8. c. 19. 
If the Delegates in Eceleſiaſtical Caules are Spiri- 
tonal Perſons, they may proceed to Excommunica- 
tion, Sc. This is the higheſt Court for Civil Af- 
fairs' that concern the Church. Sce Appeal to 
Rome. 


Profits, Fiſhings, &. Stat. Extent. Manerii, 4 Ed.1. | Courts Eccleſiaſtical, (Curie N Are 
See my Compleat Court Keeper, zd Edit. thoſe Courts which are held by the King's Autho- 

Court of Chivalry, (Cur;a Militaris) Otherwiſe | riry as ſupreme Governor of the Church, for Mat- 
called the Marſbal-Court ; _ of it are the | ters which chiefly concern Religion. 4 Inp. 321. 
| Lord Conftable of England, and the Earl Marſhal: | And the Laws and Conſtitutions whereby the Church 
This Court is faid to be the Fountain of the Mar | of England is governed, are, 1. Divers immemorial 
ſat Law, and the Earl Marſhal hath both a judi- | Cuſtoms, 2. Our own Provincial Conſtitutions; and 
cial and miniſterial Power; for he is not only one | the Canons made in Convacatians, elpecially thoſe 


— 


of the Judges, but to ſee Exccution done. 4 [nft. | in the Year 1603, 3. Statutes or 4&s of Parlia- 


123. See Conſtable, ' - | | 
Court Chziſtian, (Curia Chriſtianitatis) Is an Ec- 
eleſiaſt ieal Judieature, oppoſed to the Civil Court, 
or Lay Tribunal: And as in ſecular Courts, Human 
Laws are maintained; ſo in the Court Cbriſtian, the 
Laws of Chriſt ſhould be the Rule. And therefore 
the Judges are Divines; as Archbiſhops, Biſhops, 
Archdeacons, &. 2 Inſt. 488. Courts Chriſtian are 
lo called, becauſe they handle Matters eſpecially 
er to Chriſtianity; and were held here- 
tofore by our Biſhops from the Pope, as he chal- 
lenged the Superiority in all Cauſes Spiritual: Bur 
fince his Eje&ion, they hold them by the King's 
Authority, Virtute Magiſtratzs ſui, &#c. and as the 


ment concerning the Affairs of Religion, or Cauſes 


of Eaccleſia ſtica Cognizance; particularly the Ru- 
bricks in qur Common Prayer-Book, founded upon 
the Statutes of Uniformity. 4 The Articles of Re- 
l;gion, dra vn up in the Year 1562, and eſtabliſhed 
by 13 Eliz. cap. 12. 5. And tis ſaid, by the Gene- 
ral Canon Las, where all others fail. Sec the 25 
Hen. 8. c. 28. As to Suits in Spiritual or Eccleſia 


tical Courts, they are for the Reformation of Man- 
ners, or for puniſhing of Hereſy, Defama:ion, lay- 


ing violent Hands on a Clerk, and the like; and 
ſome of their Suits are to recover ſomething de 
manded, as Tithes, a Legacy, Contract of Mar- 
riage, &c: And in the Cauſes of this Nature, the 

Courts 
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| ts, but not Damages: Things | Time wichim a Month after after, and the other 
11 that properly belong to theſe Juriſdictions are Ma- within a Month after Mirbaelmas, at a certain Place 
| within the Precin@': Theſe are the uſual Times of 
1 I Words, for which no Action lies at Law; as for | holding the Leet but if it hath been a Cuſtom to 

| | | heed rite, 490k at any . voor, it 

like. 11 Rep. 54. er 240. The Proccedings inis if duc, Warning, be given. 1:{nfti 113. 2 [nf 
| | Ee 1 71 The Steward is * of this Court, as 15 
Sherift is in the Turn: And he hath Power to eled 
Officers, as Conſtables,” Tithingmen, Sc. as well ag 
puniſh Offenders. 6 Reh. 12. 4 lf. 199. A Preſent- 
ment in a "Court-Leet, or Sheriffs Turn, after the 
Day of Preſentment, ſubje cts 8 to a, Fine 
or Amerciament; and is not tra verſable, cxcepy. it 


Cenſures and Puniſhments pro ſalute Anime, by my | 2 * e * 7 — 1 Dy. th 
to cleanſe the Highways, Sc. eaſon of his Te- 


2 


of Penance, Sc. They are not Courts of Record. | ly « | 

| Vide Conſultation and Probilition. ' © nure: Thongh ſuch Preſentment may be removed & 

| „(Curia Huſtingi) Is the higheſt into B. R. by Certiorari, where it may be traverſed, | 5 
Court of Record, holden at Gu:itdbai/, for the City Dp 13. 2 Iuſt. 52. Kitchc 8691, Ec. A Court Leet F 
of London, before the Lord Mayor and Aldermen, ay fine, bar not + vn gk A Steward may impoſe 1 
the Sheriffs, and Recorder. 4 Inft. 247. This Cort a reaſonable” Fine, for 4 Concempt in Courts or * 

| determines all Pleas real, perfonal, and mixt: And commit thoſe who make an Affray before him, in 3 
here all Lands, Tenements, and ' Hereditaments, | the Execution of his Office or bind them to the 5 
Rents and Services, within the City of London, and Peace or Good Behaviour: But he may not grant F 


| Suburbs of: the ſame,” are pleadable in two Huſt» | Surery of the Peace, unleſs by Preſcription... 8 Rep, 
ings; one called "Huſting; of Plea ef Lands,” and 38. 1 Saund. 135. The uſual Method of Punih- 
the other Huſtings mon Pleat. In the Hafling, ment in the Cause. Leet, is by Fine and Amercement; 
of Plea of Lands "are brbught Writs of Right Patent | the former aſſeſſed by the Steward, and the latter 
directed to the Sheriffs of London, on which Writs by the Jury: For both of which, the Lord may 
the Tenant ſhall have three Summons at the three have an Action of Debt, or take à Diſtreſo, &. 
Huſtings next following; and after the three Sum- Twelve Frecholders or Reſiants, are to be of the 
mons there ſhall be three Eſſoins at three other Jury: And the particular Articles to be enquired | 
Huſtings next enſuing; and at the next Huſtings af. | 1nto, by Statute, are, if all that owe Suit of Court 
ter the third Effoin; if the Tenant makes Default, are preſent; of Cuſtoms withdrawn; Purpreſtures 
Proceſs ſhall be had againſt him by Grard Cape, or | in Lands, Woods, Sc. of Houſes ſer up, or beat 
Petit Cape, &#c. And if the Tenant appears, the De- | down, Cottages erected contrary to Law, and other 
mandant is to declare in the Nature of what Writ | Annoyances; of Bounds taken away; Ways or Wa- 
he will 5 without making Proteſtation to ſue in Na- | ters turned or ſtopped; of: Thieves, and Hues and 
ture of any Writ: Then the Tenant ſhall have the | Cries not purſued ; of Bloadſhed, Eſcapes, Perſons 
View, Sc. and if the Parties plead to Judgment, the | outlawed, Money Coiners, Treaſure found; Aſſiſe 
Judgment ſhall be given by the Recorder: But no | of Bread and Ale, Perſons keeping Ale-houſes 
Damages, by the Cuftom of the City, are recovera- | withour + Licence; Falſe Weights and Meaſures, 
ble in any ſuch Writ of Right Patent. Pra#:ſ. So- Unlawful Games, Offences relating to the Game; 
lic. 416, 417. In the Huſftings of Common Pleas, | Offences of Tanners in ſelling inſutheient Leather, 
are pleadable Writs Ex grari "Querela, Writs of | of Foreſtallers, c. of Markets, Victuallers and La- 
Gavelet, of Dewer, Waſte, Sc alſo Writs of Exigent | bourers, unlawful Fiſhing, idle Perſons, Sc. Stat. 
are taken out in the Huſtings; and at the fifth Huſt- 18 Ed. 2. 14 & 15H. 8. 2 & 3 Ed:6. 31 Elz. 1 Fac. 
ings the Outlawries are awarded, and Judgment ec. All theſe Articles are drawn up in Form, and 
ronounced by the Recorder. If an erroneons | given in Charge by the Steward. The Lord of the 
Fadyrticar is given in the H«ftings, the Party grieved | Leet ought to have a Pillory and Tumbrel, to pu- 
may ſue a Commiſſion out of Chancery directed ro | niſh Offenders; and for Want thereof, the Lord 
certain Perſons to examine the Record, and there- pe th fined, or the Liberty ſeiſed. 2 Dans. 289. | 
upon do Right. 1 Rol. Abr. 745. | Alſo all Towns in the Leet are to bave Stocks in 
Court⸗Leet, (Leta, Vſui franci plegii) Is a Count of | Repair; and the Town that bath none ſhall forfeit 
Record, ordained for puniſhing Offences againſt the | 5/. Ibid. Stewards of Leets, Sc. are not to receive 
Crown; and is ſaid to be the moſt antient Court of | Profits to their own Uſe, belonging to the Lord, on 
the Land. 2 Danv. Abr. 289. It enquires of all Of- Pain of 404. Stat. 1 Fac. I. c. 5. Vide my Compleat 
fences under High Treaſon ; bur thoſe which are | Court Keeper, 3d Edit. F 
to be puniſhed with Loſs of Life or Member, are Court of Marſhalſea, (Curia Palatii) A Court of 
only inquirable and preſentable here, and ro be | Record to hear and determine Cauſes berween the 
certified over to the Juſtices of Aſſiſe. Stat. 1 Ed. 3. Servants of the King's Houſhold and others within 
And this Court is called the View of Frank pledge, be- | the Verge; and hath jſuriſuiction of all Matters 
cauſe the King is to be there certified by the View | within the Verge of the Court, and of Pleas of 
of the Steward, how many People are within every | Treſpaſs, where either Party is of the King's Fa- 
Leet, and have an Account of their good Manners | mily ; and of all other Actions perſonal, wherein 
and Government; and every Perſon of the Age of | both Parties are the King's Servants; and this is 
12 Years, which hath remained there for a Year and | the original Juriſdid ion of the Court of MMarſhalſea. 
a Day, may be ſworn to be faithful to the King, | But the Curia Palatii, ereted by K. Charles I. by 
and the People are to be kept in Peace, Sc. Alſo | Letters Patent, in the 6th Year of his Reign, and 
every one, from the Age of twelve to ſixty Years, | made a Court of Record, hath Power to try all Per- 
that dwells within the Leet, is bbliged to do Suit in | ſonal Actions, as Debt, Treſpaſs, Slander, Trover, 
this Court; cxcept Peers, Clergymen, Se. unleſs Actions On the Caſe, EF berween Party and = 


— 


they are under the Sheriff's Turn. 4 Inſt. 261, 263, | the Liberty whereof extends twelve Miles about 
Sc. A Leet is incident to a Hundred, as a Court- | Whiteba# ; which Juriſdiftion hath ſince been con- 
Baron to a Manor; for by Grant of a Hundred, a | firmed by King Chavles the Second: And the Judges 
Leet pa ſſeth, and a Hundred cannot be without a | of this Court, are the Steward of the King's tHoule- 
Lect. Kitch. 0. Leets may be held by Charter or | hold, and Knight-Marſhal for the Time being, and | 
Preſcription; but are commonly claim'd by Pre- | the Steward of the Court, or his Deputy, being al- 
ſcription ;' and are to be kept iwice a Year, one | ways a Lawyer. Crompt. Furiſd. 102, Kitch. 199, Ec. 
2 Inft, 
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vihbwark : And che Procecdings here are either 
* C _— — which is to be ſerved on 


b . 
—— Bond with Sureties for his Appear- 


| next Court; upon which Appearance, 
— fe Bail, to anſwer the Condemnation, of 
the Court; and the next Court after the Bail is ta- 
ken, the Plaintiff is to declare, and ſet forth the 
Cauſe of hit Action, and afterwards proceed t0 I- 
ſue and Trial by a jury, according to the Cuſtom 
of the Common Law Courts. If a Cauſe is conſide- 
rable; it iv uſually removed into B. R. or C. B. by 
an Habeas Corpus cum can⁰ſn Otherwiſe Cauſes are 
here brought co Trial in four or five Court-Days. 
Practiſ. Solic. 409, 410% By Statute, The Steward 
and Marſhal of the King's Houſe, are not to hold 
Plea of Frechold, Sc. 28 Ed. 1. 6. 3. Error in 
the Marſbaiſes Court may be removed into the Xing: 


Men, w 


| Bench. 10 EA. z. And the Fees of the Marſbalſea are 


limited by the Stat. 2 H. 4. c 23. This Mat ſhalſea 
is that of — Houſhold ; not the King's Marſbalſea, 
which belongs to the King's Beneng 

Court rtial, (Curia Aartialis) Is a Court for 
puniſhing the Offences of Officers and Soldiers in 
Time of 'War: And it appears by our Books, that 
if any Perſon in Commiſſion, in Time of Peace, put 
to Death any Man by Martial Law, it is againſt 
Magna Cbarta, and Murder. 3 Int. 52. Tho Tem- 
poral Acts of Parliament have of late enabled gur 
Kings to hold Courts Martial in Time of Peace, Ofc. 
By 4 & 5 W. M. . 13. Deſertion and Mutiny 
is puniſhable by a Court Martial: And the King, or 
the General of the Army, may grant Commiſſions 
to any Field · Officer, c. to call a Court Martial, of 
thirtecn at leaſt Commiſſion Officers, who are to 
take an Oath for trying truly; and Sentence of 
Death is not to be given unleſs Nine concur: And 
a Field Officer is not to be tried by any under 
the Degree of a Captain. By a ſubſequent AQ, 
Court Martials may be called within the Realm, for 
trying "Offenders againſt the Laws of War out of 


* 


| the Realm; or a Deſerter abroad may be ſent back 


to bis Regiment to be proceeded againſt. And an 
Aequittal or Convidtion in a Court Martial, is a good 
Bar to an Indi ment. Stat. ) Ann. c. 4. See 1 Ges. 
I. c. 9. 7 Geo. 1. c. 6. Court Martial at Sea, vide 
Nacy. / 40. $5 

Court of Piepowders, . (Curia Pedis Pulveriſati) 
Is a Court held in Fairs, to do Juſtice to Buyers and 


| Sellers, and for Redreſs of Diſorders eommitted in 
them: So called, becauſe they are moſt uſual in 


Summer, when the Suitors to the Court have duſty 
Feet ; and from the Expedition in hearing Cauſes 
proper thereunto, before the Duſt goes off the Feet 
of the Plaintiffs and Defendants. - 4 Inſt. 272. It is 
a Court of Record incident to every Fair; and to be 
held only during the Time that the Fair is kept. 
DoF. & Stud. c. 5. As to the Juriſdiction, the Cauſe 
of Action for Contract, Slander, Sc. muſt ariſe in 
the Fair or Market; and not before at any former 


Fair, nor after the Fair: It is to be for ſome Mat- 


ter concerning the ſame Fair or Market; and be 
done, complained of, heard and determined the 
ſame Day. Alſo the Plaintiff muſt make Oath that 
the Contract, c. was within the Juriſdiction and 
Time of the Fair. Stat. 17 Ed. 4. c. 2. 2 Iuſt. 220 
The Court of Piepowwders may hold Plea of a Sum 
above 40 f. and tis ſaid, Judgment may be given at 


of Error lies upon à Judgment given. Dyer 133. 
E N. B. 18. This Court may not meddle with any 
Thing done in a Market, without a ſpecial Cuſtom 
for it; but for what is done in a Fair only: And 
not there for flanderous Words, unleſs they con- 
cern Matter of Contract in the Fair; as where it is 
tor Slandering the Wares of another, and not of his 


1 


wm — This Court is kept once a Week, in 


another Fair, at a Court held there: And a Writ 


one of the Knight Marſhal's | 


Perſon in the ſame Fair. Adoor ca. $54. The Stew- | 


Seal was Chief Judge, aſſiſted N Maſters of Re- 


| 2 to Sir Julius Caſar s Trattate on this Sub- 


: Tho Mr. u, in his Preface te bis Readings, 
ſaith it began — a Commiſſion firſt 1 N 
King Hen. 8. This Court having affumed great 
Power to itſelf, ſo that it became burdenſome, Mich. 
Anno 40 & 41 Eliz. in the Court of Common Pleas, 


it was adjudged upon ſolemn Argument, that 8 | 
"Court 


; Requeſts was no Court of  Judicature; Se. 
And by Stat. 16 & 17 Car. 1. c. 10. it was taken a- 
n 
, Court of the Lozd Steward of, the King's 
Houſe. The Lord Steward, or in his Abtence,; the 
Treaſurer and Controller of the King's Houſe, and 
Steward of the Marſhalſea, may enquire of, hear 
and determine in this Court, all Treaſons, Murders, 
Manſlaughters; Bloodſheds, and other malicious 
Strikings, whereby Blood mall be ſhed, in any of 
the Palaces and Houſes of the King, or in any other 
Houſe where his Royal Perſon ſhall abide. And 
this Juriſdiction was given by Stat. 33 H. g. c. 12. 
3 Inſt. 140. But this Court was at firſt intended 
only to inquire of and, puniſh Felonies, c. by the 
King's Servants, againſt any Lord or other Perſon 
of the King's Council. 3 H. 7: c. 14. | 
Court of Star⸗Chamber, (Curia Camera Stellats) 
A Court erected by 3 H. 7. c. d. which ordained, 
That the Lord Chancellor, Treaſurer, and Lord 
Privy Seal, calling a Biſhop, and Lord of the King's 


Council, and the Two Chief Juſtices to their AC: | 


fiſtance, on Bill or Information might make Proceſs 
againſt Maintainors, Rioters, Perſons unlawfully 


Aſſembling; / and for other Miſdemeanors, which 


through the Power and Countenance of ſuch as did 
commit them lifted up their Heads above their 
Faults, and puniſh them as if the Offenders had 
been convicted at Law, by « Jury, Sc. But this 
AR was repealed, and the Court diffolyed, by Sta- 
tuts-37; Gar . 10% ooh 
Courts of ' Univerſities. The Courts of the Uni- 
verſit ies of Oxford aud Cambridge are of a particular 
Nacure: They were granted by Charters, and con- 
firmed by Authority of Parliament. See Stat. 13 
Eliz. 4 Inf. 227. Theſe Courts are called the Chan- 
cellor's Courts, and are kept by the Vice-Chancellors 


of the Univerſities: Their Juriſdiction extends to 


all Cauſes Eccleſiaſtical and Civil, (except for Mai- 
hem, Felony, and relating to Freehold) where a 
Scholar, Servant, or Miniſter of the Univerſities is 


one of the Parties to the Suit. The Cauſes are 


managed by Advocates and Proctors: And they pro- 
ceed ia a ſummary Way, according to the Practice 
of the Civil Law; and the Judges in their Sen- 
rences follow. the Juſtice and Equity of the Civil 
Law, or the Laws, Statutes. and Cuſtoms of the U- 
niverſities, or the Laws of the Land, at their Diſ- 
cretion. 3 Cro. 73. If any erroneous Judgment be 
given in theſe Courts, Appeal lies to the Congrega- 
tion; thence to the Convocation; and thence to the 
King in Chancery, by his Delegates. Wood's Inf. 
526, x | 
Courts of Wales, (Curic Principalitatis Walliæ) 
The Courts of the Principality of Wales, and their 


Juriſdiction, are ſettled by Acts of Parliament: And | 


beſides County-Courts, Hundred-Courts, Courts- 
Leer, Se. by EY S 35 H. 8. Co 26. it- is enadcted, 
e e 


that 
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that there ſhall be a Cnet of Grand Seffions, kept 
twice in every Year in every of the twelve Coun- 


| ties of Wales; and the Juſtices of thoſe Courts may 
| hold Pleas of the Crown in as large a Manner -as 


the King's Bench, Sr. And "alſo Pleas" of Affi ſes, 
and all other Pleas and Aﬀians Real and Perſonal, 
irge a Manner ad the Common Pleas, &c. 
And Errors in Judgment before any of the Juſtices 
in the Great Schone, half be redre fed by Wrir of 
Error out of the CHaverry of England re turnable in 
B. R. The Proceedings in theſe Courts are aocord- 
ing to the Laws of Balu: And the King's Writs 
ought not to go inte Mut; tho''a (Ov Minus out 
of the Exchequer i often ſent thith er. 

Eburt⸗Lands, DEmains, or Lands kept in the 
Lord's Hands, to ſerve his Family, See Cuvtiles 


age, The Wrirof and Procecdiags therein. 


See Coſenape. i F 6 9785 
and Urlangb, exlet) Is = Perſon that willingly and 
Khowingly receives « Man cheated, and eherifhes 
or conceals him: For which Offence he was, in an- 
tient Time, to%unterfs the Time Puniſu ment as the 
Outhaw Himſelf. Brack. Ib. 3. tra#. 2. cap. 13. 
" Totys, One Milch Cot i to be kept to oyery ten 
Beafts, and fixey Sheep, by Farmers, Or. on Pain 
of 20. Sint. 20 3 F. & N. e. 3. be 
Craters, Orayer, A mal Vefſel of Lading ; « Hoy 
or Smack, Put. 2 R. 2. 14 Cav. 2. cap. 17. 
FP An Engine made uſe of te carch Fiſh. 
lount. =p hg pp 
Cranage, (Cranugium) Is a Liberty to uſe 'n (Crane 
for Arawinlg up of Goods and Wares of - Burden 
froin Ships and Veſſels, at any Creck ef the Ben or 


Wurf, unto the Ladd, and to make Pröfft of it: 


It alſo ſignifies the Mobhey paid and taken for the 
ſame. Stat. 22 Car. 2. c. 11. | 
'Crantidk, An antient Meafure of Cornu. 


N Hah ee e Cranmck Nane. 
ad ſthien, & d Biiſſelles, Sc. in firma ſun. Oartu- 


lar. Abbar. Gtafton. MS, f. 49. 

Crafptcis, Is a Word "fighifying a Whale, viz. 
Piſcis craſſus. 

'Craſtino Ditiffi Atincentii, The Morrow after 
the Feaſt ot St. Vincent the Martyr, . e. the 22d 
of Fanuary ; which is the Date of the Statuten made 
at Merton, Anno 20 Hen. 3. There are likewiſe cer- 
tain Return- Days of Writs in Terms, in the Courts at 
Weftminfter, beginning with Craſtino, c. as Craſtino 
Animarum, in Michaelmas Term; Cra fino Puri fon 
tionis beatæ Marie Virginis, in Hilary - Term; Oaſtino 
Aſeeriſionis Domini in Eaſter Term; 
Fanctæ Trinitatis, in Finmy- Term. Stat. 32 H. 8. 16 
& 17 Car. 1. 8 

Crates, N 1s an Tron Grate before a Pin, 
uſed in the Time of the Roman. 1 Vent. 304. 

Cravatt, To impeach. Si Homicila divedittur 1bj 
de! Cra vetur, &c. Leg. H. 1. e. 

Cravent, Was a Word of Obloquy 
antient Trial by Battel, the Victory ſhould'be'pro- 
claimed, and the Vanquifhed acknowledge his Fault, 
or pronounce the Word Orazvent, in- the Name of 
Recreantiſſe, &fc. and there Judginent was given | 
forthwith ; after which the Recreunt ſhould become 


infamous, c. 'S In . 248. Tf the 'A 4 t 1 in' d 
Battel, and eried ds he 22 


Legem; but if the Appeltee eried out 'Crivent, he 
was to be hang'd. 3 luſt. 221. 
Creamer, A Foreign Merchant ; but generally 


taken for one who hath a Stall in a Fair or Marker, 
1 Blount. 


Creanſoz, Creditor, (of the Fr. Croyance) Signiſies 


him that cruſts another with any Debt, Money, or 


Wares: In which Senſe it is uſed in Old Nat. Br. 66. 
and 38 Ed. 3. 8 385 
Creaſt, oz Creſt, (Crifta) Any Imagery, or carved 
Work, to adorn the Head of Waintcor, cc. like 
3 


— - ” — 


our modern Cornice - But this Word is now applied 
by ' the Heralds to their Devices fer over 4 Coat of 
Arms. ' Kennet's Parech. Antiq” 37. 
Tresen ont y. This is mentioned in Stat. Cay, 
Z. % WE (1 01 | 
'Treche, A Drinking 
pag. 104 Deen 2 f ta ode Nn 
Credit, Shall recover their (Debts af Execy. 
toys or Adminiſtrators, who in their :0Wn Wrong 
waſte, or convert to their Uſe the Eftato of the 
| Deceaſed, Ec. Stat. 30 Car. a. c. 7. Wills concern- 
ing Lands, Sc. as to Oredivors on Bonde or other 
Specialties, are declared void; and the Creditors 
have Adlions of Debt againſt the Heir at Law 


Deviſes. 3&4 N. G e. I. s . 3˙ ? 


( Creca, 'Crerca} Is a Part 6 Haven 
where:any Thing is landed. from the Sea: Bo that 
it in dbſer ved, if when you are out of the main Sea 

Within che Haven, you. look round and ſee how 

many landing Places there are, fo many Orea may 

be faid to belong to that Haven. Cromp. Furiſd. fol. 

110. It is alſo ſaid to be a Shore or Bank whercon 

the Water beate, in « ſmall Channel from 

any Part of the Sea; from the Lat. crepido. This 

9 is uſed in the Stat. 4 H. 4. c. 20. and 53 Eli. 

Crementum CTomitatus. The Sheriffs of Coun- 
ties amiently anſwered in their Accounts for the 

Improvement of the King's Rents above the antient 

Vicontiel Renta, under the Title of Crementum Comi- 

tatuy, or Firma de Cremento Comitatus. Hale's Sher. 

Acco. p. $6. * fs.) U 

Crepare Oculum, To put out an Eye; which 

had a pecuniary Puniſhment annexed to it ——5 

* aki 2 Oculum ſovat ei ſexaginta- ſolid. Leg. 

„ 1. C. 7 . 4 7 

Cretinus, Cretena, A ſudden Stream or Torrent. 
Hiftov. Oreyland contin. 485, 61). ln 
Crocatros, A Sort of old baſe Money. See Pol- 


Tavds. Wa | rette 
Crocia, The or Paſtoral Staff, ſo called 4 
Imilituume Crucis, which Biſhops, Er. had the Pri- 
vilege to carry as the common Enſign of their Re- 
ligious Office; and being invetted in their Prelacics, 
by the Delivery of ſuch à Creſer: Henee the Word 


* 


. 


Diſpoſal of Biſhopricks and Abbies, by the Dona - 
tion of ſuch Paſtoral Staff; ſo as when the King | 
granted large juriſdictions, Exceptis Crociis, it is 
meant, except the Collation or Inveſtiture of Epil- 
eopal Sees, Sc. Adult. to Cowel. | 
Crocfarius, The 'Crociary or Croſs-bearer, who 
like our Virger, went before the Prelate, and bore. 
his Croſs. ——R obertus de Wycombe, Clericus Epiſ- 
copi Dune hm. quem culgo Crociarium ejus weant. Li 
ber de 'Miraculis Tho. Epifc. Heref, MS. Anno 
1290, 

"Croft, (Sax. Croſtum and Croſta) A little Cloſe 


» where in the | 


adjoining to «a Dwelling houſe; and encloſed for 
Pattore or Arable, or any particular Uſe. In 
ſome old Deeds Crufta 'occurs, as the Latin Word 
for a Croft; but own Tofris & Croftis, is molt fre- 

lent. [ygulph. It ſeems to be derived from the old 

gliſb Word Orenft, ſignifying, Handy Craft; be- 
cauſe ſueh Grounds are uſually ma nured and extra- 


ordinarily dreſt by che Hand and skill of the Or- 


ner. | 
Croiſes, and Croiſado, Are mentioned in our an- 


tient Law Books. See Croyſes 


Crok, (Crocus) Turning up the Hair into Curls | 


or Croks ; whence comes | Crook, crooked, Ef —— St 
atis quod Poteſtatem vcbis Dedimus ſcindendi Capiltos Clt- 
ricorum noſtrorum, longos evines habentium, & ad Crocos 
Ca pillorum ſuorum ndos, Sc. Pat. 21 H. 3. 
Crop, Crapba, The Sceds or Products of the Hal- 


veſt in Corn, &. Fleta, lib. 2. c. 82. 


(1 Wo <4 248 1144 | 
Cup. | Mon.) Angl. tom. 1, 


Orbria did ſometimes denote the Collation to, or“ 
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Croſs- 
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or _ of rhe Value of 1001. per Annum 2 And 
no Perſon hall travel with & Cru. Bow bent, or 
Gun charged, except in Time of War; or ſhoot 
within a =_ of a Mite of any City, or Market 
Town, unleſs for Dofence of himſelf or bis Houſe, 


or at a dead Mark, under the Penalty of 10 ,. Stat. 


33 H. 8. cap. 6. RY 1 1 

Croſſes. By Stat. 133 Flix. 4. 2. Croſſes, Beads, 
Er uſed by the Roman Catholicks, are prohibited 
to be brought into this Kingdom, on Pain of a Pri- 
munite, &c. And it was uſdal in former Times, for 
Men to eroct Croſſes on their Howfes, by which they 
would claim tho Privilegos ef the Tumplars, to de- 
fend themſelves againſt their rightful Lords; but 
this was condemned by the Stat. et. 2. c. 3) It 
was likewiſe euſtomary in thoſt Days, to tet up 


| Croſſes in Places where the Our of any of the No- 


bility reſted, as ir was carried to be buried, that a 
Tranſenntibus pro jus anima eprecetur. Walſtng. Anno 
1291. There were ſeveral of theſe ' Croſſes ereſted 
over England, eſpecially in Honour to the Refting- 
places of our Kings, on their Bodies being tranſ- 


| mitted to any diſtant Place for [Burial : But theſe 


Superſtitions ſunk in this Kingdom with the Romiſp 
Religion. | | | 

Crovſed, (Once: Signan?) Ts acl by B- les lor Fil 
pgrims, becauſe they wear the Sign of the Oroſs upon 
their Garments, Of theſe and their Privileges, 
Bracton hath treated, lib. 5, par. 2. cap. 2. and par. . 
cap. 9. Under this Word are alſo ſignified the 
Knights * Fobn of Feruſalem, created for the De · 


in the Reigns of K. Hen. a. Nic. 1. Hen. 3. and Ed. 1. 


and lifting themſelves to rhe Wars, for the Reco- 
very of Feruſalem and the Holy Land. Greg. Syn- 
rag. Lib. 15. esp. ", 14- | | 
Crop, Signifiech Marſh Land. Er quia pa- 
luſtris bujus Croyland im nomen {ndicat, nam coru- 
dam terram & cœnoſam ſignifitat. Ingulphus, p. $53. 
Croton, (Corona) Signiſies the Poſſeſſtions and 
Dignity of a King of any Kingdom. The 'Crown' of 
England has from the Beginning been ſucceſſive, by 
Right of Inheritance ; but ſometimes dur Kings, 
for politieal Reaſons, have conferred their Princi- 
palities on whom they pleas'd, eſteeming it lawful 
ro appoint their Sueceſſors after them. For Edward 
the Confeſſor appointed the Crown, after his Deceaſe, 
at ſeveral Times, to Wikiam called the Conqueror, 
and Elgar and Harold; and Harold, after the De- 
ceaſe of his Father, upon the Title left him, was 
crown'd by the Archbiſhop of York , but William of 
Normandy having flain Harold at the Battle of Ha- 
ſtings, he claimed the Kingdom as well by the No- 
mination of Edward the Confeſſor, as by Right of 
Conqueſt, and he was crotyun d and enjoyed the King- 
dom for his Time. Bac. Coron. 4, 27. And to come 
further down, we find that the Parliament, (which 
had the beſt Right) have aſſerted their Authority 
in theſe Caſes: The Crowns of England and France 
were entail'd on King Henry the-Fourth, and his four 
Sons by Act of Parliament. Sat. 7 Hen. 4: c. 2. 
And the Parliament entailed the Crown on 
the Sixth, and his Iſſue; alſo Richard the Third was 
recognized by Parliament. But the moſt extraor- 
dinary Inſtance of this Nature was, the Nomination 
and Appointmenr of King Henry the Eighth, to whom 
the Parliament granted Power by his Laſt will and 
Teſtament to make Conditions and Limitations at 
his Pleaſure, for ſettling the Inheritance of the 
Crown ; und he by his Win ordained, that his Son 
Edward ſhould ſuceeed'him, and he dying without 
Iſſue, his Daughter Mary, and for her Want of I\- 
ſue, his Daughter Elizabeth to enjoy the Crown in 
Succeſhon ; with Remainders to ſuth as the King 
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Dee. None hall ſhoot in, or keep e 
Hand- gun, Hagbut, fc. but thoſe who. 


Lady Fane beheaded, and the Proteſtant Reform d 


Spiritual and 


Der laratiom of the Lords and Commons for ſecuring 
Igrims; and all thoſe worthy Perſons who | and Princeſs of Orange 


Cruce Signati took upon them the 'Criiſirdo, dedicating 


by his Letters Patent, &c. ſhould appoint. Stat. 35 


— r — * „ ed * ck 


the Princeſs Sophia | | 
-beth, eldeſt Daughter of King James the Firſt) was 
declared next in Succeſſion aſter King Wilkam, and 
the Princeſs Anne, and their Iſſue; and the Croum to 
the Prinoeſ⸗ Sopbia, and the Heirs- of her | 


Statute, his Majeſty King 


E 8. „ 1. After the Death of King Hwy 8: bi 


Son [Edward the Sixth ſucceeded; and he vas pte - 
to 


ane, Da 


vailed upon to appoint the 
pou 26m p95 Lady Henry's Siſter) 


the Duke of Srffolk, (who married K. 


a Proteſtant Lady, by his Letters Patent to ſucceed || 


him: But this Appointment ſoon after the Death 


{ 


of King Edward, was vacated by Queen nu; the 


Religion eclipſed during her Reign; but it rewiy'd 
ain and received PerfeQion, by her Sueseſſor the 


glorions Queen Elizabeth. By the Stat. 1 Elz. c. 1. 


the Parliament acknowledged the Qpeen to be 


ight Heir to the Crown ; and by this AR the Li- 


mita tion of the Croton contained in 35 H. 8. is de- 


clared to ſtand and Remain Law for ever. Amid | 


when King Fame, the Firſt came to the Crown, the 
Parliament made a Recognition, that upon Qycon 
Elizabeth's Death, the Grown of England, and all the 
Kingdoms, Dominions, and | Rights * to 
the fame, did by lawful Birth-right and Succethon 
deſcend to King Famer. Stat. 1 Fac. 1. c. 1. After 
this, I do not find that the Parliament intermeddied 
in ſorting the Sueceſſion of the Crown till the 4b- 
dication of King ame the Second; when the Lords 
. ral, and Commons, lawfully 
repreſenting all the Eſtates of the People of the 
Realm, invited over Mam, Prince of Orange, and 
the Princeſs Mary 
II.) to take Care of their Rights and Liberties ; 


whom they declared to be King and Queen of E. 


land. And by Stat. 1 F. & M. c. 2. reciting the 


the Liberties of the Kingdom, upon which the Prince 


Prince and Princeſs were recoguiz d King 
neen of 


Deaths, the Crown was ſettled on the Heirs of the 
Body of the ſaid Prineeſs; and ſor Want of ſuch Iſ- 


ſue to the Princeſs Anne of Denmark, Siſter to the | 
' Queen, and the Heirs of her Body. Alſo by 12 . 


3. c 2+ (after the Deceaſe of Q. Mary-withour Iſſue) 
of Hanover, (Daughter of Bliza-' 


, 


remain to 
Body being Proteſtants. By Virtue of which laſt 
George the Firſt, eldeſt 
Son of the-Princeſs Sophia, on the Death of her Ma- 
jeſty Queen Anme without Iſſue, the faid 1Princsſs | 
Sophia being likewiſe dead, came to the Poſſeſſion 

the Crown of theſe Realms: By theſe laſt Acts, 
Papiſts are rendered incapable to inherit the Crown 
of England; aud Subjects are abſolved of their Alle 
giance to ſuch ; Perſons eoming to the Crown, are 
to join in the Communion ot the Church of Eng- 


land. And this Nation is not to be engaged in a 


War for Defence of Dettinions not belonging to 
the Crown. Perſons endeavouring to deprive the 
next in Succeſſion to the Crown from ſucceeding, 
and who attempt it by any Overt - act, are guilty of 
High Treaſon. Stat. 1 Am. . 2. And if any affirm 
by Writing, Sc. that the King or Queen of Eng- 
land cannot make Laws by the Authority of Parlia- 


ment to bind the Crown, they are guilry of Treaſon :. 
And Preaching or Speaking it incur a Premunire. 
4 Ann. c. 3. Affirming by Writing or Printing, 


that any other Perſon hath Right to the Crown, o- 
therwiſe than according to the Stat 1 W. & M. c. 
is declared High Treaſon. Stat. Ibid. There is no 


Inter-regnum in this Kingdom; for when rhe Crocon | 


deſcends to the right Heir, he is Rex before Corona- 
tion, as there muſt always be a King in whoſe Name 
Laws are to be maintained and executed. Hill. 1 Fac. 

See Deſcent of the Crown and King. 
Crown=-Dffice, This is an Office under the 
King's Bench, of which the King's Coroner or At- 
| rorney 


the Crown, rhe _ 
a : 
England, Sc. for their Lives, und che 
Life of the Survivor of them; and after 158 
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for Batteries, Conſpiracies, Libelling, 


Effect; and if the Party appear, 


| Informations in the Nature of . 
brought by the Attorney General, againſt Corpo- 
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8 Mat. lo. dat. tc 


| .torney there is commonly Maſter. + Ther Attorney 


. General; and Clerk of the Crown, / exhibit Infor- 


mations in this Office, for Crimes and Miſdemean- 


- ors 7 the one ex afficio,:and the other uſually. by Or. 
der of Court: And; here. Informations may be laid 
for Offences and Miſdemeanors at Common Law, as 
uſances, Contempt, 
' Seditions Words, c. wherein the Offender is liable to 
pay a: Fine to the King. Nich 340. Show. 109. By 
tat. 4 N 5 W. AM. c. 18. the Clerk of the Crown 
in B. NR. is not to receive or file any Information 
for Treſpaſs, Battery, Er. without expreſs Order of 
Court; nor to Iſſue any Proceſs, without taking a 
Recognizance in 20 l. Penalty to proſecute with 
and the Plaintiff 


do not procure a Trial in a Year, or if Verdict paſs 


Informations in the Name of the King's Coroner or 
Attorney, & . When a Battery is committed pri- 
vately, ſo that the Perſon receiving it can make no 
Proof thereof by Witnefſes at Law; it is uſual to 


ty may be a Witneſs for the King, it being his Suit. 
: Warranto's 


rations, c. Vide Quo Warrants. M e 

Cruſtum, Was a Garment of Purple, mix'd with 
many Colours. — Duas Patenas argenteas auro or. 
natai, cum duobus Urceolis & Cruſto aureo. Mon, Angl. 
Tom. 1. pag. 210. £5 8. 1 

Cry de Pais, On a Robbery or other Felony 
done, Hue and Cry may be raiſed by the Country 


'Cry de pais. 2 Hale's Hift. P. C. 100. 


4 cicnr 


 Cuckingſtool 


12. And Bracton writes this 
Word Tymborella. In Domeſday it is called Cathedra 


4' Stercoris : And it was in Uſe even in our Saxons 


Time, by whom it was deſcribed to be Cathedra, in 
qua vixoſæ mulieres ſedentes aquis demergebantur. It 
was anciently alſo a Puniſhment inflicted upon Brew- 


{| ers and Bakers, tranſgreſſing the Laws; who were 


thereupon in ſuch a Stool immerged over Head and 
Ears in Stercore, ſome ſtinking Water. Some think it 
is a Corruption from Duckingftoo! ; others from 
Cboa king ſtool ; quia hoc modo demerſe aquis fere ſuffocan- 
tur. Blount, | 20 | 

Cude, A Cude Cloth is a Chryſom or Face-Cloth 
for a Child baptized. Vide Chriſmale. | 

Cui ante Divoztium, Is a Writ that a Woman di- 
vorced from her Husband hath to recover her 


or in Tail, or for Life, from him to whom her Huſ- 
band did alienate them during the Marriage, when 
ſhe could nor gainſay it. Reg. Orig. 233. E. N. B. 
240. And the Heir ſhall have a Sur cui ante Divor- 
tium, where the Wife dieth before the Action 
brought; as well as ſhe ſhall have a Sur cui in Vita: 
But of an Eſtate tail, the Heir ſhall not have Sur 
cui in Vita ante Divortium, but ſhall be put to his For- 
medon in the Deſcender. Neu. Nat. Br. 454. | 
Cui in Uita, Is a Writ of Entry, which a Wi 
dow hath againſt him to whom her Husband alie- 
nated her Lands or Tenements in his Life- time; 
which muſt contain in it, that during his Life ſhe 


| could not withſtand it. Reg. Orig. 232. EN. B. 193. 


If Husband and Wife be. Jointenants before the Co- 
verture, and the Husband aliencth all the Land, and 
dieth, ſhe ſhall ha ve a Cui in Vita. for a Moiety, 
and no more: But if they are joint Purchaſers, du- 


ring the Coverture, and he alien all the Land, and; 


4 


for the: Defendant, -&c. the Court ſhall award the'| ita to recover thoſe Lands ſo loſt: by Default. 


|-Defendant Colts : But this Act doth not extend to 


bring an Information in this Office, where the Par- 


in the Abſence of the Conſtable, which is called 


Crypta, A Chapel or Oratory under Ground: 
Egreſſo toto Conventu, accepta abſconſa ſs nox eſt vadit per 
I Cryptam. Da Cane. ; oo een 

f „( Tumbrellum) Is an Engine inven- 
ted for the Puniſhment of Scolds, and unquiet Wo- 
men, by Ducking them in the Water, called in an- 
Time a Twmbrel ; and ſometimes a Trebuchet. 
| Lamb. Eiren. lib. 1. cap 


Lands and Tenements which ſhe had in Fee-fimple, 


Land; becauſe that during the Coverture, as to 
Purchaſe, they are but one Perſon in Law. R N B. 
18. And from this Reaſon, if Husband and wife 

and a third Perſon, purchaſe jointly, and the Huf 
band alieneth all in Fee, and diethy, the Wife ſhall 
have a Cui in Vita of a Moiety. bid. Where the 
Husband and Wife exchange the Lands of the Wife 
for other Lands, if the Wife agree unto the Ex- 
change after the Husband's Death ſhe ſhall not 
ba ve a Cui in Vita. Alſo if the Wife do accept of 
Parcel of the Land in Dower, of which ſhe hath a 
Cui in vita, by that Acceptance ſhe ſhall be barred 
of the Reſidue. New' Nat. Br. 430. If the Husband 
and Wife loſe by Default the Wife's Lands, after 
the Death of her Husband, ſhe ſhall have à Cui in 


F. N. B. 187. By Stat. 13 Ed. 2. c. 3. Cui in Vita is 
your to the Wife where the deceaſed Husband loft 
her Lands by Default in his Life-time:: And ſhe 
| ſhall. de admitted to defend her Right during 
his Life, if ſhe come in before Judgment. Like- 
wiſe if Tenant in Dower, by the Curteſy, or for 
Life, do make Default, &c. the Heirs and they to 
whom the Reverſion belongeth, ſhall be admitted 
to their Anſwer, it they come before judgment: 
And if on Default Judgment bappen to be given, 
ſuch Heirs, Sc. ſhall have a Writ of Entry for Re- 
covery of the ſame, after the Death of ſuch Te. 
nants. The Form of the Writ Cui in Vita runs thus: 


F- 2 > "of | 's | 
Form of a Writ Cui in Vita. 


EORGE the Second, &c. to the Sheriff, &c. 
| Command A. B. that juſtly, &c. be render to C. D. 
who wat the Wife of T. D. one Maſſuage, with the Ar- 
purtemances in, &c. which ſbe claimeth to be her Riglt 
and Inheritance, and into which the ſaid A. B. hath not 
entered, but by the aforeſaid T. D. ſometime Husband of 
ber the ſaid C. D. who that to him demiſed; whom ſbe 
in his Life time could not contradi&, as ſbe ſaith, &c. 


Culagium, Is when a Ship is laid up in the Dock 
5 be repaired. MS. Arth. Trevor Arm. de Plac. 
„3. | . 

Culpzit, Is a Reply of a proper Officer in Be- 
halt of the King, affirming a Criminal to be Guil- 
ty, after he hath pleaded Not guilty, without 
which the Iſſue to be tried is not joined: It is 
compounded of two Words, viz. Cul and Prit; 
the one an Abbreviation of Culpabilis, and the o- 

ther derived from the French Word Preſt, i e. Rea- 
dy; and 'tis as much as to ſay, That he is ready 
to prove the Offender guilty. 4 "11 

Cultura, This Word is often found in old 
Writings, and ſignifies a Parcel of arable Land. 
Blount. | | 

Culvertage, (Culvertagium) Is ſaid by ſome Per- 
ſons to be derived from Culum E Vertere, to turn 
Tail: And in this Senſe, ſub nomine Culvertagii, was 
taken to be on Pain of Cowardice, or being account- 
ed Cowards. But in the Opinion of others, it rather 
ſignifies ſome baſe Slavery, or the Confilcation of 
an Eſtate; being a Feudal Term for the Lands of 
the Vaſſal forfeited and eſcheating to the Lord: 
And ſub nomine Culvertagii, in this Signification, 
was under Pain of Confiſcation. Matt. Pariſ. Anno 
1212. 

Cul ward and Culverd, Words uſed for a Coy - 
ard, or Cowardice. Chart. Temp. E. 1. 

Cuna Cerviſiz, A Tub of Ale. Domeſday, But this 
Word is truly C. | 

Cuneus, A Mint or Place to coin Money: Cu- 
neum Monetum ſignifies the King's Stamp for Coin- 
age; and from the Word Cune, is derived Coin. See 


Coin, fc 


” 


Cuntep⸗Cuntep, Is a Kind of Trial, as appears 
by Bracton, in theſe Words; In Brevi de Recto, nego- 
tium 
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| taken to be the Ordinary Fury. 


Bra&, lib. 4. tract. 3. 
x: Dich One who taketh Care of a Thing. 
0 „ Tom. 2. 5 f 

* e, An Officer ſo called, who had 
the Charge of a Monaſtery. | 

Curate, (Curatus) Is he who repreſents the Incum- 
bent of a Church, Parſon or Vicar, and officiates 
Divine Service in his Stead ; And 1n Caſe of Plura- 
liries of Livings, or where a Clergyman is old and 
infirm, it is requiſite there ſhould be a Curate to 
perform the Cure of the Church. He is to be li- 
cenſed and admitted by the Biſhop of the Dioceſe, 
or by an Ordinary, having Epiſcopal Juriſdiction: 
And when a Curate hath the 1 of the 
Biſhop, he uſually appoints the Salary too; and in 
ſuch Caſe, if he be not paid, the Curate hath a pro- 
per Remedy in the Ecclefiaſtical Court, by a Se- 
queſtration of the Profits of the Benefice ; bur if he 
hath no Licenſe from the Biſhop, he is put to his 
Remedy at Common Law, where he muſt prove the 
Agreement, c. Right. Clerg. 127. By Statute, where 
Curates are licenſed by the Biſhop, they are to be 
appointed by him a Stipend not exceeding 50 l. 
Ann. nor leis than 20 J. a Year, according to the 
Value of the Livings, to be paid by the Rector or 
Vicar : And the ſame may be done on any Com- 
plaint made. Stat. 12 Ann. c. 2. One Perſon can- 
not be Curate in two Churches, unleſs ſuch may ſa- 
ti>fy the Law, by Reading both Morning and Even- 
ing Prayers at each Place : Nor can he ſerve one 
Cure on one Sunday, and another Cure on the 
next; for he muſt not negle@ to read Morning and 
Evening Prayer 1n his Church every Lord's Day ; 
if he doth he is liable to Puniſhment. Comp. Incumb. 
572. But it is otherwiſe where a Church or Cha- 
pel is a Member of the Pariſh-Church ; and where 
one Church is not able to maintain a Curate. Can, 
48. A Curate having no fixed Eſtate in his Curacy, 
not being inſtituted and inducted, may be removed 
at Pleaſure by the Biſhop or Incumbent. Noy. But 
there are Perpetual Curates, as well as temporary, 


| who are appointed where Tithes are impropriate, 


and no Vicarage endowed : Theſe are not remove- 
able; and the Impropriators are obliged to find them, 
ſome whereof have certain Portions of the Tithes 
ſettled on them. Stat. 29 Car. 2. Every Clergyman 
that officiates in a Church, (whether Incumbent or 
Subſtitute) is in our Liturgy called a Curate : Cxrates 


| muſt ſubſcribe the Declaration, according to the 


Act of Uniformity, or are liable to Impriſonment, 
Sec. | | 
Curfeu, (of the Fr. Couvrir, i. e. Tegere, and Feu, 
Ignis) Signifies the Ringing of a Bell, or Evening 
Peal, by which William the Firſt, called the Con- 


| queror, commanded every Perſon to rake up or cover 


over his Fire, and put out his Light: And in many 
Places of England at this Day, where a Bell is cuſto- 
marily run towards Bed-time, it is ſaid to Ring Cur- 
few. Stow's Annals. 

Curia, The Word was ſometimes taken for the 


| Perſons, as feudatory and other cuſtomary Tenants, 


who did their Suit and Service at the Court of the 


| Lord. Kenret's Paroch. Antiq. 139. And it was uſual 


for the Kings of England, in ancient-Times, to aſ- 
ſemble the Biſhops, Peers, and great Men of the 
Kingdom to ſome particular Place, at the chief 
Feſtivals in the Year, and this Aſſembly is called 
by our Hiſtorians Curia; becauſe there they conſul- 
ted about the weighty Affairs of the Nation. And 
it was therefore called Solemnis Curia, Auguſtalis Curia, 
Curia Publica, & c. See Court. | 

Curia adviſare vult, Is a Deliberation which a 
Court of Judicature ſometimes takes, where there 
is any Point of Difficulty, before they give Judg- 
ment in a Cauſe. New Book, Entr. And when Judg- 
ment is ſtaid, upon Motion to arreſt it; then 'tis 


entered 
682. 


Curia Curſus #quz, A Court held by the Lord 
of the Manor of Graveſend for the better Manage- 


ment of Barges and Boats uſing the Paſſage on the 
River of Thames from thence to London, and ply- 


ing at Graveſend Bridge, &c. mentioned in the Stat. 


2 Geo. 2. c. 26. 

Curia Claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to make 
between his Land and the Plaintiff's, on his refu- 
ſing or deferring to do the ſame. Reg. Orig. 1 55. This 
Writ doth not lie but againſt him who hath a Cloſe 


adjoining to the Plaintiff's Land, who is obliged to 


encloſe it; and it lieth not but for him who bath 
a Freehold, &c. Ir may be ſued before the Sheriff 
in the County-Court, or in the Common Pleas : And 
the Judgment is to recover the Incloſure and Da- 
mages. New Nat. Br. 282, 283. | 

Curia Domini, The Lord's Houſe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. n 

Curia Penticiarum, Is a Court held by the She- 
riff of Cheſter, in the Place there called the Pendice 
or Pentice : And *tis probable its being originall 
kept under a Pent-houſe, or open Shed covered wit 
Boards, gave it its Denomination. 

Curnock, A Meaſure containing four Buſhels, or 
Half a Quarter. Fleta, lib. 2. cap. 12. 

Curriers, Are thoſe Perſons that dreſs Leather. 
No Currier ſhall uſe the Trade of a Butcher, Tan- 
ner, c. or ſhall curry skins inſufficiently tanned, 
or gaſh any Hides of Leather, on Pain of Forfeit- 
ing for every Hide or Skin 6s. 8 d. And Perſons in 
London putting Leather to be curried to any but 
Freemen of the Curriers Company; and ſuch Cur- 
riers not currying the Leather ſufficiently, ſhall 
forfeit the Wares, or the Value, c. Stat. 1 Fac. 1. 

Curriculus, The Year, or Courſe of a Year: Ac- 
tum eft hoc annorum Dominice incarnationis quatuor quin- 
quagenis & quinquies, quinis Luſtris, & tribus Curri- 
culis. This is the Year 1028 for four Times 50 
makes 200, and five Times 200 makes 1000. Then 
five Lyſtra are twenty-five Years, and three Curri- 
culi, three Years, making in all the very Year. 

Curſitozs, (Clerici de Curſu) Clerks belonging to 
the Chancery, who make out original Writs; and 
are called Clerks 'of Courſe, in their Oath appointed 
18 Ed. 3. There are of theſe Clerks twenty-four in 
Number, which make a Corporation of themſelves; 


and to each Clerk is allotred a Diviſion of certain } 


Counties, in which they exerciſe their Fun&ions. 
2 Inſt. 670., f 

; Curſones terræ, Is uſed for Ridges of Land. 14 
Ed. 2. 

Curſoziæ, A Sort of light Ships, or ſwift Sailers: 
This Word is mentioned in Hoveden, R. 1. Applicue- 
runt ibi Naves & Buſciæ 500. exceptis Galeis & Curſo- 
riis, &c. 

Curteſy ok England, (F*s Curialitatis Anglia) Is 
where a Man taketh a Wife ſeiſed in Fee ſimple, 
or Fee-tail general, or as Heireſs in ſpecial Tail, 
and hath Iſſue by her, Male or Female, born alive, 
which by any Poſlibility may inherit, and the Wife 
dies; the Husband holds the Lands during his Life, 
and is called Tenens per Legem Anglie, or Tenant by 
the Curteſy of England; becauſe this Privilege is not 
allowed in any other Country, except Scotland, now 
belonging to England. And four Things are requi- 
fire to give an Eſtate by the Curteſy, viz. Marriage, 
Seiſin of the Wife, Iſſue, and Death of the Wife. 
1 Inſt. 30. If Land deſcend to the Wife, after the 
Husband hath Iſſue by her; or if the Iſſue be dead 
at the Time of her Death, being born alive; the 
Husband ſhall be Tenant by the Curteſy. Alſo if 
a Child is born alive, tis not material whether 'ris 
baptiſed, or ever heard to cry, to make the Huſ: 
band Tenant by the H for if 'tis born alive, 

F 


tis 


by the Judges Curia aolſars vult. Shep. Epit. 
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tis enough. 1 Nel: 4bv. 538. But the Child muſt | Cuſtode admittendo, and Cuſtode amovendo, 


be ſuch as by Polſſibility may inherit; and there- 
fore if Land be given to a Woman, and the Heirs | 
Male of her Body, and ſhe takes Husband and hath 
Iſſue a Daughter, and dies; as this Iſſue cannot 


| abr inherit, the Husband ſhall not be Tenant 


y the Curteſy. Terms de Ley 206. If the Child is 
rip'd forth of the Mother's Belly, after her Death, 
tho it be alive, it will not entitle Tenancy by the 
Curteſy ; for this ooghe to begin by the Iſſue, and be 
conſummare by the Death of the Wife, and the Eſtate 
of Tenant by the Curteſy ſhould avoid the immedi- 
ate Deſcent. Ibid. A Man ſhall not be Tenant by | 
the Curteſy of a bare Right, Title, Uſe, Reverſion, 
Sc. expeQant upon an Eſtate of Freehold, unleſs | 
the particular Eſtate is determined during the Co- 
verture ; nor of a Seifin in Law: But if a Wife dies 
before a. Rent becomes due; or in the Caſe of an 
Advowſon, before the Church becomes void; the 
Husband ſhall be Tenant by the Curteſy, though the 
Wife had only a Seiſin in Law; for in this Caſe no 
other Seiſin could be attained. F N. B. 149. 1 Inſt. 
29, 30, 40. There is no Tenancy by the Curteſ of 
Copybold Lands, except there be a ſpecial Cuſtom 
for it. And where a Hu+band is entitled to this Te- 
nancy, if after the Wife is an Ideot, and ber E- 
ſtate in the Land found; when ſhe dies, he ſhall 
not be Tenant by the Curteſy, for the King's Title 
by Relation prevents it. Ploud. 263. If the Wife 
be ſeiſed in Fee of Lands, and attaint of Felony, 
but have Iſſue by her Husband, and ſhe is hanged, 
&7c. tis ſaid the Husband ſhall be Tenant by the 
Curteſy : But yet the Land will be forfeired accord- 
ing to this Book. MXitch. 159. 21 Ed. 3. 49. A 
Woman ſeiſed of Land hed two Daughters, and co- 
venanted to ſtand ſeiſed to the Uſe of E. her eldeſt 
Daughter in Tail ; on Condition that ſhe ſhould pay 
to her other Daughter, within a certain Time 300 1 
And if E. made default, or died without Iſſue be- 
fore ſuch Payment, then the Land to go to the 
ſecond Danghter ; the Mother dying E. took a 
Husband, and had Iſſue, and died afterwards with- 
out any Iſſue living, before the Day of Payment: 
It was here held, that her Husband ſhould be Te- 
nant by the Curteſy. 1 Leon. cap. 233. See Kitch. 
159. 

"Caricvn, (Curtana) Was the Name of King Ea- 
cbard the Confeſſor's Sword; which is the firſt Sword 
carried before the Kings of England at their Coro- 
nation: And it is ſaid the Point of it is broken as 
an Emblem of Mercy. Mat. Pariſ. in Hen. 3. 

Curtilage, (Curtilagium, from the Fr. Cour, Court, 
and Sax. Leagh locus) Is a Court, Yard, Back fide, 


or Piece of Ground lying near and belonging to a 


Dwelling- houſe. 4 Ed. 1. cap. 1. 35 H. 8. c. 4. 39 Eliz. 
c. 10. 6 Nep. 64. Mibi dic videtur Curtilagium 
a Curiillum & ago, ſcil. locus ubi Curtis vel Curtilli 
negotium agitur. Spelm. And though it is ſaid to be 
a Yard or a Garden, belonging to a Houſe ; it ſeems 
to differ from a Garden, for we find, cum quodam 
Gardino & Curtilagio. 15 Ed. 1. u. 34. 

Curtiles Terrz, Court Lands. It is recorded, 
that among our Saxon Anceſtors, the Thanes or No- 
bles who poſſeſſed Bo bland, or hereditary Lands, 
divided them into Inland and Outland : The Inland 
was that which lay moſt convenient for the Lord's 
Manſion-houſe ; and therefore the Lords kept that 


Part in their own Hands, for Support of their Fa- 


milies, and for Hoſpitality : Afterwards the Nor- 
mans Called theſe Lands Terras Domitnicales, the De- 
mains, or Lord's Lands: The Germans tefm'd them 
Terras Indominicatas, Lands in the Lord's own Uſe: 
And the Feudiſts, Terras Curtiles, Lands appropriate 
to the Court or Houle of the Lord. Spelm. of Feuds, 
cap. 5. 

otantia, The ſame with Cuſtagium, which ſig- 
nifics Colts. | 


Writs for the Admitting or Removing of Guardi. 
ans. Reg. Orig. 

Cuſtodes Libertatis Ingliz Authozitate Parlia- 
menti, Was the Style in which Writs and all judi- 
cial Proceſs did run during the Grand Rebellion, 
from the Murder of King Charles I. till the Uſyr. 
per Oliver was declared Protector, &. mentioned 
and declared traiterous, by Statute 12 Car. 2. c. ;, 

Cuſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. ah 

Cuſtom, (Con/uetudo) Is a Law not written, eſta. 
bliſhed by long Uſage, and the Conſent of our An. 
ceſtors. No Law can oblige a People without their 
Conſent : So where ever they conſent and uſe a cer. 
tain Rule or Method as a Law, ſach Rule, Ec. gives 
it the Power of a Law; and if tis univerſal, then 
tis Common Law; if particular to this or that 
Place, then tis Com 3 Salk. 112, And as to the 
Riſe of Cuſtoms, when a. reaſonable Act once done 
was found to be good and beneficial to the People, 
then did they uſe it often, and by frequent Repeti. 
tion of the Att, it became a Cyſtom ; which being con- 
tinued without Interruption Time out of Mind, it ob- 
tain'd the Force of a Law, to bind the particular 
Places, Perſons, and Things concern'd therein. Thus 
a Cuſtom had Beginning and grew to Perfection; 
And a good Cuſtom muſt be grounded on Antiquity, 
| Continuance, Certainty, and Reaſon ; Antiquity, 
for that it hath been Time out of Memory, or 
threeſcore Years, as limited by Statute; and 
Time out of Mind is where no Man then living 
' hath heard or known any Proof to the contrary : 
If two or more Witneſſes can depoſe that they heard 
their Fathers ſay it was a Cuſlom all their Time; 
and that their Fathers heard their Grandfathers ſay 
it was ſo alſo in their Time; it is enough for the 
Proof of a Cuſtom. Blount. Davis Rep. 32. Continu- 
ance of a Cuſtom ought to be without any Interrup- 
tion Time our of Memory; for if it be difconti- 
nued within Time of Memory, the Cuſtom is gone. 
Certainty, a Cu ſtom muſt be certain, becauſe an un 
certain Thing may not be continued Time out of 
Mind: And Cuſtom muſt be reaſonable, for unreaſon- 
able Things are unlawful. Cuſtoms have four inſepa- 
rable Incidents: They are to have a reaſonable 
Commencement ; to be certain, and not ambign- 
ous; to have 3 Continuance; and not 
be againſt the King's Prerogative. And the two 
Pillars of Cuſtom, are common Uſage, and that 
they be Time out of Mind. Davis 32. 4 Leon. 384. 
A Cuſtom contrary to the publick Good; or inju- 
rious to a Multirude, and beneficial only to ſome 
particular Perſons, ſuch Cuſtom is repugnant to the 
Law of Reaſon, and conſequently void. Dav. 1. Cu 
ſtoms ought to be beneficial to all, bur may be good 
where againſt the Intereſt of a particular Perſon, if 
for the publick Good. Dyer 60. A Cuſtom is not un- 
reaſonable for being injurious to private Perſons or 
Intereſts, ſo as it tends to the general Advantage of 
the People. 3 Salk. A Cuſtom may be good in ſome 
Caſes, where a Preſeription is not : Bur Cuſtoms that 
are good for the Subſtance and Matter of them, 
may yet be bad for the Manner; if they are incer- 
tain, or mix'd with any other Cuſtom that is unrea- 
ſonable, &. 2 Bulſt. 166. 2 Brocunl. 198. Cuſtom 
that every one who paſſeth over ſuch a Bridge, 
within the Lord's Manor, and which the Lord doth 
repair, ſhall pay him one Penny, is a good Cuſtom ; 
but if it be e yo the Lord 12 4. it will be naught, 
for it 1s unrea 


beram faldam, or throughout the Village; and that 
and 1f any take it, the Lord may abate the ſame; 


this hath been held a good Cuſtom. 1 Rol. 560. The 
Cuſtom of a Place, for all the Inhabitants of the 


Pariſh, 


1 


onable. Calth. Cop. 35. 1 Bulſt. 203. 4 
Cuſtom that a Lord ſhall have within his Manor Li- 


no other ſhall have it bur by Agreement with him, 
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have Common in a great Waſtc of the 
Lord's for all Manner of Beaſts all the Lear; and 
to have Liberty to Water them in ſuch à Pond, 
and when the Pond was foul, to cleanſe it, was 
adjudged good. Mich. 4 Fac. 1. 2 Brownl. 293. A 
Cuftom, that the Tenant of a Manor ſhall grind all 
the Corn, they ſpend in their own Houſes, in the 
Lord's Mill, Sc. is good: But ere that every 
Inhabitant of a Houſe held of the Lord, ſhall grind 
the Corn that he ſpends, or ſhall ſell, at his Mill, is 
void. Moor, cap. 1217. Hob. 149. Cuſtom to have a 
common Bakchonſe in a Manor or Pariſh, for all 
the Tenants or Inhabitants, is a good Cuſtom. 2 


Pariſh . 


Bulſt. 198. Cuſtom is, and muſt always be alledg'd_ 
to be in many Perſons, and ſo it may be claimed | 
by Copyholders, or the Inhabitants of a Place, 


and when it is claim'd, it muſt be as within ſuch a 
County, Hundred, City, Borough, Manor, Pariſh, 
Hamlet, Sc. Co. Litt. 110, 113. 4 Rep. 31. A good 
Cuſtom or Preſcription hath the Force of a Grant ; 
as where one and his Anceſtors have had a Rent 


a Cuſtom that begins by Extortion of Lords of Ma- 
nors, is judged wanting a lawful Commencement, 
and therefore void: And where Cuſtom is amongſt 
many, and they are all dead but one, the Cuſtom is 
gone. Plow. 322. Dyer 199. Cuſtoms muſt be conſtrued 
according to vulgar Apprehenfion : And are to be 
taken ſtrictly, being in Derogation of the Common 
Law. 2 Roll. Abr. 270. They are not good which are 
meerly in the Negative; but if mixed with an Af- 
firmative, they may be good. 1 Ros. 565. A Cuſtom 
which may be intended to bave had lawful Begin- 
ning, is a good Cuſtom ; otherwiſe not: Nor will 


| Continuance of Time make Malum in ſe good. 1 Li}. 


Ab. 375. Cuſtoms againſt common Right and the Rule 
of Law, are held good. 8 Rep. 126. The Law takes 
Notice of Cuſtoms of Gavelkind, Sc. which alter 


| Deſcents from the Common Law, in Favour of all 


the Sons, c. And Cuſtom for an eldeſt Daughter to 
inherit, or a youngeſt Son, may be good: For theſe, 
though contrary to a particular Rule of Law, may 
have a reaſonable Beginning. 1 Nelſ. Abr. 579. And 
by Cuſtom a Woman may be endowed of a Moiety 
of the Husband's Lands, &c. Alſo by Cuſtom, an In- 
fant may make a Feoffmenr, at the Age of Fifteen : 
And Infonco may bind themſelves Apprentices, Cc. 
2 Danv. Abr. 438. Regularly a Man cannot alledge 
a Ci ſtom againſt a Statute, becauſe that is the higheſt 
Matter of Record in Law: But a 8 may be al- 
ledged againſt a negative Statute, which is made in 
Affirmance of tbe Common Law. 1 Inſt. 115. And 
Ads of Parliament do not always take away the 
Force of Cuſtoms. Cuſtom pleaded againſt Cuftom 
is not good. 2 Danv. 436. A Cuſtom is to be poſi- 
tively alledged, by Uſage in Fact. Lutw. 1319. Ge- 
neral Cufloms which are uſed throughout England, 
and are the Common Lay, are to be determined 
by the Judges: But Particular Cuſtoms, ſuch as are 
uſed in ſome certain Town, Borough, City, Sc. 
ſhall be determined by Jury. Doc. & Stud. c. 7, 10. 
1 Inſt. tio, Conſuetudo pro Lege ſervatur, c. ſaith 
Bratton, lib. 3. c. 3, And Cuſtom is ſaid to be altera 
Lex: But the Judges of the Court of B. R. or C. B. 
can over- rule a Cuſtom though it be one of the Cu- 
ſtoms of London, if it be againſt natural Reaſon, Oc. 
1 Mod. 212. 

Cuſtom of London, The City of London hath di- 
vers particular Cuſtoms, different from any other 
Place. By the Cuſtom of London, when a Citizen 
and Freeman dies, his Goods and Chattels ſhall be 
divided into three Parts; the Wife to have one Part ; 
the Execotors another, to diſcharge Legacies, &c. 
and the Children un provided for the other third 


Part. 2 Danv. Abr. 311, 312. If a Freeman of Lon- 


don hath no Wife, but Children, the Half of his 
Perſonal Eſtate goes to them, and he may diſpoſe 


Time out of Mind, and uſed ro Diftrain, Sc But 


—— — 


till ſh 


of the other Moiety ; ſo if he have a Wife and no 
Children, the Half be ongs to her ; but if he have 
both Wife and Children, then one third Part belongs 
to the Wite, another third to the Children, and he 
may diſpole of the other third; and if be die In- 


teſtate, the remaining third is, to be diſtributed 


according to the- Statute, 2 Ne 1139. But ſee 
Stat. 11 Geo. 1.c.18. And where a Freeman dies, and 
leaves Orphan-Children under Age, unmarried, the 
Court of Orphans, hath the Cuſtody of their Bodies 
and Goods, by the Cuſtom of London : It is alſo the 
ſame, tho' he dies, or the Children were born out 


of London. 1 Iod. So. By the City Cuſtom, Aion 
on the | 


a married Woman 


72 lies for callin 
oman may be carted: 


Whore ; for in London ſuch 


And this reaches to all the Inhabitants within London. 
2 Dany. 310. 1 Lil. 


78. A Woman that uſeth a 
Trade in London, SER her Husband, is chargea- 
ble without him as a Feme Sole Merchant: She ſhall 

lead as ſole, and if condemned, be put in Priſon 
ll ſhe pay the Debt; alſo the Bail for her are li- 
able, if ſhe abſent herſelf; and the Husband ſhall 


not be charged. Privil. Londini, And if Action of 


Treſpaſs be jc, againſt a Man and his Wife, 
and the Wife only arreſted, Sc. by the Cuſtom of 
London, the Plaintiff may proceed againſt the Wife. 
It is the Cuſtom of the City of London, that where a 
Perſon is educated in one Trade, he may ſet up an- 
other. 1 Saund. 312, If a Debtor be Fugitive, he 
may be arreſted by the Ciſtom of London, before the 
Day, to find better Security. 
Perſons are bound as Sureties for another, and Re- 


covery is had againſt one of them, he may have Con- 


tribution againſt the other, by the Ciry Laws. 2 
Danv. Abr 310, Debts on ſimple Contract will main- 
rain an Action in London, as well as Debts on Speci- 
alty: And it is the Cuſtom of the City, that Action 
of Debt ſhall be maintained upon ſuch a Contract 
againſt Executors or Adminiſtrators, who ſhall be 
chargeable therewith, as if it were upon a Bond or 
Obligation. 8 Co. Rep. 126. 5 Rep. 82. There is a 
foreign Attachment, by the Cuſtom of London, of 
Money, Sc. in the Hands of a third Perſon, where 
one Man owes another any Debt, Scr. See Attach- 
ment. By a cw of London, every Tenant at Will 
of any Houle above 4o s. per Ann. in the City, ought 
to give, or to have, half a Year's Warning, on lea v- 
ing it: Anda Landlord recovered half Year's Rent, 
where the Tenant had left the Houſe, Sc. without 
ſuch Warning. Comber. 384. If any Cuftom of Lon- 
don be pleaded and denied, it ſhall be tried by Wrir 
to the Lord Mayor and Aldermen, to certify 
whether there be ſuch a hr a who ſhall make 

Certificate by the Mouth of 
Car. 516. The Courts at Weſtminſter of Courſe take 
Notice of the Cuſtoms of London; but not of any o- 
ther Place, without being alledged. 1 Rol. Rep. 106. 
Cuſtom of Merchants, Merchants giving Cha- 
racers of Strangers to thoſe who ſell them Goods, 
are liable to the Debts of ſuch Strangers for the 
Goods ſold ; by the Cuſtom of Merchants. Lex Mercat. 
cap. 10. fol. 69. If two Perſons be found in arrear, 
upon an Account grounded on the Cuſtom of Mer- 
chants, any one of them may be charged to pay the 
whole Sum, that both were found in Arrear. 1 
Lidl. Abr. 376. And if two joint Merchants occupy 
their Stock and Merchandize in Common, one of 
them naming himſelf a Merchant, ſhall have an 
Account againſt the other, and charge him as Re- 
ceiver. Co. Litt. 172. By the Cuſtom of Merchants, 
where a Merchant orders his Factor to buy Goods 
of a particular Perſon, there the Merchant is Debt- 
or, and not the Factor: But tis otherwiſe where 
the Merchant orders his Factor to buy Goods gene- 
rally, without ſaying of whom; here the Factor is 
Debtor, tho' the Goods come to the Uſe of the 
Merchant. 1 Lil. 376. The Cuſtom if Merchants as 
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their Recorder. Cro. | 
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Denizens; and theſe began in the Reign of Ede. I. 
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to Bills of Exchange, that the Indorſee ſhall charge 
the firſt Drawer defore the Indorſor, &. See Bil 


of Exchange. 


Toll that Merchants pay ro the King, for carrying 

5 erchandize. Stat. 14 Ed. 3. 
c. 21. They are Duties payable to the Crown for 
Goods exported and imported, and are due to the 
King of common Right; firſt becauſe the Subject 
hath Leave to depart the Kingdom, and to export 
the Commodities thereof ; ſecondly, for the Intereſt 
which the King hath in the Sea, and as he is Guar- 
dian of, and maintains all the Ports, wherein the 
Commodities are exported or imported; and laſtly, 
for that the King protects Merchants from Enemies 
and Pirates. Dyer 43. The Word Cuſtoms compre- 
hends Magna & Antiqua Cuftuma, which is payable 
our of our own native Commodities, as for Wool, 
Woolfells, and Leather; and Parva Cuſtuma, Which 
are Cuſtoms payable by Merchants, Strangers and 


when the Parliament granted him 3 d. in the Pound 


properly called a Subſidy ; and ſometimes granted 


to the King for Life; and there are ſeveral Sorts of 


theſe Subſides, as Tonnage, a Duty granted out of 
every Ton of Wine imported, which was firſt gran- 
ted by Parliament to King Edward III. And Poun- 


imported, except Wines, &c. and is uſually the 
twentieth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firſt given to Hen. 6. for 
Life. 1 Nelſ. Abr. 583, 584. In the Reign of Ed- 
ward III. the Great Charter for free Traffick was 
confirm'd : And Arno 6 Ed III. it was enacted, that 
no new Cuſtoms could be levied, nor ancient increa- 
ſed, but by Authority of Parliament. 2 Inf. 60. But 


| tho* the King cannot lay any Impoſition on Mer- 


chandize without Conſent of Parliament; yet by his 
Prerogative he may reſtain Merchants from Trading 
without his Royal Licenſe. In the 14h Year of 
Ed. 3. it was enaQted in Parliament, that a Mark 
ſhould be paid as Cuflom for a Sack of Wool. Anno 
4 Hen. 8. Collectors were appointed of the Subſidy 
of Cloth of Gold, Silver, Velvet, Sc. And 1 Eliz- 
Duties were granted on Sweets, Wines, Sc. And An» 
12 Car. 2. The Subſidies of Tonnage and Poundage, 
Ec. were granted to King Charles during his Life; as 


| they have been fince to his Royal Succefſors, down 


to his Majeſty King George II. And many and various 
are the Duties of Cuſtoms granted on forei n Goods 
and Merchandize, in the Reigns of King Fames II. 
King William, Q. Anne, and his late preſent Maje- 
ſity. The Tonnage Duty granted to King Charles II. 
was for every Tun of French Wine, brought into the 
Port of London, by Merchants natural Subjects, 4 J. 
10s. by Alien Strangers 6 J. for Malmſeys, Tents 
Alicants, Sacks, Canaries, Malapa's Madera's, and 


| all other ſweer Wines, by native Subje&s, 2 J. 5 5. 


the Ton, by Strangers and Aliens 3 l &c. The Poun- 


len Cloths ' made in England, and for all Woollen 
Broad-Cloths, to be paid after the Rate of each 64 


gers 635. 8 d. Stat, 12 Car. 2. c. 4 If Goods and 
Merchandize are brought by a Merchant to a Port 
or Haven, and there Part thereof fold but never put 
on Land, they muſt pay the Cyſtoms ; and diſcharg- 
ing them our of the Ship into another upon the Sale, 
amounts in Law to a putting them upon the Land, 


will be forfeited. Hill. 24 Eliz. 12 Co. Rep. 18. 
any Goods, *till the Veſſel, Sc. is entered with the 


Collector of the —— and before Departure, 


the Contents of the Lading is to be brought in un- 


5 


for all Merchandizes exported and imported. Ibid. 
165. But that which is granted by Parliament, is 


dage, a Subſidy granted' for all Goods exported aud 


dage Duty was 12 d. in the Pound for all Merchandize 
Goofs, according to the Book of Rates, — Wool- 


Pounds in Weight, by Subjects 3 s. 44. and Stran- 


ſo that if the Cuſtom Duties are not paid, the Goods 


Ships and Veſſels outward bound, are not to take in 


Cuſtoms, (Cum) Are uſed for the Tribute or | 


der the Hands of the Laders, c. Alſo when Ships 


| Veſſel ſhall be ſubject to the like Penalty. Stat. 1; 


taken in at Sea, by any Coaſting Veſlel, &c. ſhall be 


arrive from beyond Sea, the Maſters are to make 
a true Entry upon Oath, of the Lading, Goods, 
Ship, Sc. under the Penalty of ioo J. And if any 
concealed Goods are found after Clearing, for which 
the Duties have not been paid, the Maſter of the 


& 14 Car. 2. Keepers of Wharfs, Keys, c. land- 
ing or ſhipping Goods, without the Preſence of ſome 
Officer of the 5 ſhall forfeit. 100 J. And re- 
ſiſting Officers of the Cuſtom in the Execution of 
their Office, is liable to a Fine not exeeeding 1001, 
Stat, Ibid. But by 6 Geo. 1. Where Officers of the 
Cuſtoms are hindred in the Execution of their Duty, 
by Perſons armed to the Number of Eight, the 
Offenders are to be tranſported for ſeven Years, | 
If any Goods are, put into = Veſſel to be carried 
beyond Sea; or be, brought from beyond Sea, and | 
unſhipped to be landed, the Duties not being paid, | 
nor agreed for at the Cuſtom-Houſe ; the ſame ſhall 
be forfeited, one Moiety to the King, the other to 
the Seiſor, Sc. And by late Statutes, Foreign Goods 


fofeited, and treble Value. To prevent clandeſtine 
running of Goods, foreign Brandy, &c. imported in 
Veſſels under 4o Tuns, the Veſſel and Brandy to 
be forfeited : It any Perſon conceal Run- Goods, 
he ſhall forfeir them, and treble Value; and the 
like Penalty is inflicted for offering ſuch Goods to 
Sale. 8 S 11 Geo. 1. The Commiſhoners of the 
2 &c. ſhall cauſe all Goods ſciſed for unlaw- 
ful Imporration, or Non-payment of Duties, to be 
publickly ſold; and damaged Wines for Diſtilla- 
tion, Sc. And one or more Juſtices of Peace, of 
the County where any ſeiſure ſhall be made by 
Officers of Run- Goods, &#c. mentioned in Informa- 
tions before them, may adminiſter an Oath to any 
Perſon skilled in the Nature and Quality of the 
Goods, to view the ſame, and make a Return of 
the Species and Value ; and after they ſhall be con- 
demned and ſold. Stat. 12 Geo. I. cap. 26. By the 
late Act, where three Perſons are aſſembled and 
armed with Fire-Arms, Sc. to be aſſiſting in the 
Running of Goods, they ſhall be guilty of Felony 
and tranſported ; and 50 J. to be paid for appre- 
hending ſuch Offenders, alſo the like Reward to 
any of them for diſcovering others. All Perſons 
two or more in Company, found paſling within five 
Miles from the Sea Coafts, with any Horſes, Cart, 
Sec. whereon are put above fix Pounds of Tea, or 
five Gallons of Brandy, or other foreign Goods of 
30 I. value, landed without Entry, and not having 
Permits, and who ſhall carry offenſive Weapons, 
Sec. or Aſſault any of the Officers of the Cuſtoms, 
ſhall be adjudged Runners of Goods, and be tranſ- 
ported as Felons, and all the Goods to be ſeiſed and 
forfeited : And ſuſpe&ed Perſons lurking near the 
Coaſts, not giving a good Account of themſelves, 
may be ſent by a Juſtice to the Houſe of Correction 
for a Month; and Informers to have 20 s. for every 
Offender fo taken. If any Perſon offers any Tea, | 
Brandy, Sc. to ſale, without a Permit, the Perſons 
to whom offered may ſeiſe and carry it to the next 
Warehouſe belonging to the Cuſtoms or Exciſe ; and 
the Seiſors ſhall have a third Part, Sc. And Water- 
men, Carmen, Porters, &c. in whoſe Cuſtody Run 
Goods are found, ſhall forfeit treble Value, or be 
committed for three Months, Ships and Veſlels 
from foreign Parts, having on Board Tea, or 
Brandy, Rum, Oc. in Casks under fixty Gallons, 
(except for the Uſe of Scamen) found at Anchor, 
or hovering near any Port, or within two Leagues 
of the Shore, and not proceeding in their Voyages, 
unleſs in Caſes of unavoidable Neceſſity, all ſuch 
Tea, Sc. ſhall be forfeited. Perſons offering any 
Bribe to Officers of the Cuſtoms, to connive at the 
Running of Goods to forfeit 50 J. and obſtructing 


ſuch Officers in entring or ſearching Ships, incurs 4 
Forfeiture 
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| of 100 l. And: if an Officer be wounded 
or . board any Ship, the. Offenders to be 
tranſported. c. Stat, 91 Ged. 2% 35. There is a 


Dracuback allowed. Merchants for. ſome. Goods and 


ha ve Allowances. of fo 


ine and they 
Merchandize:; * G e 


Gent. out of the Cuſtoms, where 


ſect ive, or receivo Damage, Ofc. a 
wn By — no Cuſtomer or Comprroller of the Cu- 
ftoms ſhall have any Ships of his own, or meddle 


with tha Freight of Ships 14 R. 2. c, 10. And no 


her, Surveyor, Ec. or their Clerks, De ties, 
e have any ſuch Ships. of thats 
own ;- nor ſhall, uſe Merehandize, keep a Wharf, 


Inn or Tavern, or be Factor, Attorney, Oc. to a 


Merchant, under the Penalty of 40 J. Stat. ao H. 6. 


c. 5. Cyſtomers, Collectors, or Comptrollers, ſball 
not conceal Cuſtoms duly entered and paid, in Pain 
to forfeig the treble Value of Merchandize ſo cuſto- 
med, and to me ke Fine and Ranſom to the King. 
3 H. 6. 4 3 Af any Perſons employed about the 
Cuſtom: and Subſidies ta kes Btibe or connive at a- 
ny falle Entry; they ſhall. forfeic 1001. and be in- 
capable of, any Employment under the. Kiog, 
Stat, 13 14 Cr. 23 cah 11. Alſo if any Officer of 
the Revenue, all make any colluſ ve Seiſure of 
forcign Goods, to the Intent the ſame may, eſcape 
payment of the Duties, he is to forfeit 500 ll and 
be incapable of ſerving his Majeſty; and the Im 
porter and. Ouner ſhail, for ſeit treble the Valve o 
the Goods ſo colluſively ſeiſed, c. 5 Geo. . 0. 11+ 
Officers of the .Cuſtoms, c. are not to trade in 
Brandy, Coffee, &c. or any exeiſeable Liquor, on 
Pain of 50 l. and Forfeiture. of Offices. 12 Geo. 1+ 
c. 28. ; See Information. ag . of} 

Cuſtoms aud. Services, Belanging to Tenure of 
Lands, are ſuch as Tenauis ove unto their Lord; 
which being with- held from the Lord he may have 
a Writ of Caſtoms and Services. Seo Conſuetudinibus & 
Cervĩtii s. 193314 06141) ien 263 e 2112 0 

Cuſtos W:evium, Is the principal Clerk belong 
ing to the Court of Common Pleas, whoſe Office is to 
receive and keep all the, Writs returnable in that 
Court, and, put n Files, every Return by it 
ſelf; and. o receive. o 


o 


„ 


firſt brought in by the Clerks of Aſſiſe of every 
Circuit io the Prothonatary, Who entered the Iſſue 
in the, Cauſes, to enter the judgment: And four 
Days after the Return thereof, the Prothonotary 
enters the Verdict and judgment thereupon, into 
the Rolls of the Court; whereupon he afterwards 
delivers them over to the Cuſtos Brevium, who binds 


them into a. Bundle. He, makes Entry likewiſe, of | 


all Writs of Covenant, and the Concord upon every 
Fine; and maketh forth Exemplifications, and Co- 
pies of all, Writs and Records in his Office, and of 
all Fines, levied, The Enes afier they are engroſſed, 
are divided between the Cuftor Brevium ard the Chi- 


rozra; ber; the Chirographer always keeps, the Writ | 
of Covenant a 


the Note, and the Cuſtos Brevinm 
the Concord and, Foot of the Fine; upon; which 
Foot of the Fine, the Chirographer cauſeth the 
Proclamarians to be indorſed, when they are pro- 
claimed. This Officer is made by the King's Let- 
ters Patent: And in the Court of Xing' Bench, there 
is alſo a Cuſtos Brevium & Rotulorym, who fileth ſuch 
Writs as are in that Court filed, and all Warrants of 
Attorvey, Sc. and whoſe Buſineſs it is to make out 
the Records of Niſ prius, & c. e e. 
Cuſtos ,Placitozum Cozonz, An Officer which 
ſeems to be. the lame with him we now call Cuſtos 
Rotulorum. Brat. lib. 2. c. 5. 7 
Cuſtos Botulozum, 1s he who hath the Cuſtody of 
the Rolls or Records of the Seſſions of the Peace, 
and alſo, of the Commiſſion. of the Peace itſelf. He 
is always a Juſtice of the Peace of the Ovorum in 


the County where appointed, and uſually tome per- 


ſon of Quality: But he is rather termed an Officer 


** 


U 


Lan, "OI _— 
„ * — — 


p. 373. The Cuftos Rotulorum in every County is ap- 
pointed by a Writing ſigned by the King's Hand, 
which ſhall, be a Warrant to the Lord Chancellor to 
put him in Commiſſion: And he ,may/"execute 
his Office by Deputy; and hath Power to appoint 
the Clerk of the Peace, Sc. Stat. 37 H. S. cat. l. 
By Stat. 1 W. MA. cap. 21. The Cuſtos Rotylorum.is 
to nominate and appoint the Clerk of the Peace: 
but not to ſell the Place, on Pain of forfeicing the 
Office of Cuſtos Rotulcrum, and other penalties, Se 
The Cuſtos Rotulorum, two Juſtices of Peace, an 

the Clerk of the Peace, are to inrol * ar- 


gun and.Sule of, Lands, of Papiſts, Er. by 3G 1. 


s he that exereiſeth the; Spiritual or-Ecclefafti- 


of any See; who with us in England, is the, Arch» 
hiſhop by Pre ſeri ion : Bur (according 2 
ſome ,Deans and Chapters challenge this Right 

a Chaxters from the, Kings of this, Bal 


er WS a of 4 > EPS <6 624 
Cuſtos ok the Tempoꝛalties, (Cuſtos Temporal maluun) 
CO SYP OL dn A* en A. 
boy was committed by the King, as ſupreme Lord; 
who, as 8 Steward of the, Goods, and Profite, was to, 
give an, Account to the E{cheator,.and he into the 
xchequer * His Truſt continued till the Vacancy was 
ſupplied, and the, Succeſſor obtained the King's 


ys ew . PY - bs is , : 
er Bee Temperaſinm, which was tall 
after Conſecration:. _ 


Cut⸗purſe. If an y Perſon clam & ſecrete and vith» 
out the Knowledze of another, cut his Purſe or 
pick his. Pocker, and ſteal from thence to the Value 
of 12 d. it is Felony excluded Clergy, S Elz. 3 Inf. 
WM, fr eee within Wer es 
Cutts, Flat-bottomed Boats, built low and com- 
modiouſly, uſed in the Channel for tranſporting of 
Horſes. Stow. Anna! 1 1 i a 
Cutter of the Tatlics, Is an Officer of the Ex- 


.chequer, to whom it belongs to provide Wood for 


the Tallies, and to cut the Sum paid upon them, 
the, Prothonotaries all the Re- ' & | | | Wills 


cords ot Niſs, Prius, called the Foftea's; for they are 
| whence 


Cuve, Is a Fren:ch Word, in Engliſh Keere, from 


* 


Cowell. 
Tyclas, A 


lang Garment, eloſe upwards, and o- 
pen or large below. Matt. Pariſ. Anno 1236. ſpeak- 
the Citzens of London, tells us, they were 
Sericis veſtimentis ornati, Cycladibus auri textis circun- 


* *F ww 


dati. 57 80 
Cyncbote, This Word 


| | fignifies the ſame with 
Cenegild. Bloun t. 5 


C vꝛichꝛyce, (Sax. ) leruptio in Ea ſeſtam. | Leg. Ecel. 
Canuu Regis. CA Sa, 5, 58 | 
A, (F.) A Word Affirmative for Yes. Law 
% 1 *. cho; anne | 
Dag, A Gun 3. vn Dagg, à ſmall Gun, or Hand- 
gun. See Hague 4 | > 


imported in London to repair the Walls, and Banks 
thereof; to be collected and diſpoſed by Truſtees, 
Src.” Srat. 12 Ann c. 17. 3 


Monaſtery; from à Cloth called Dajs, with which 
the Tables of Kings were covered. | 

Dakir. The Stat. 51 H. 3. De Compoſitione Ponde- 
rum & Menſurarum aſcertains a Laſt of Hides to 
conſiſt of twenty Dakirs, and every Dakir ot ten 
| Hides, Sce Dicker. 6 | 


ſtinction of Degrees; 
riginally from Dalmatia. 


Dalmatſca, A Garment with large open Sleeves, 
at firſt worn only by Biſhops, tho' fince made a Di- 
ſo called, becauſe it came o- 
838 | Datus, 


' 


——_— * wy a - 


or Miniſter, than a Judge, Lem. Eren lb, d. cap; 3. | 


cal Juriſdiction of a Dioceſe, during, the , Vacancy. 


C. 18. win] ity +, n Ani 8 
Cuſtos ot the-Dpiritualties, (Cufor Spivitualitari) | 


comes Keever, a, Tub or Fat for Breweng. | 


Dagenham-Bzeach, A Duty granted on Coals |} 


| 


_ 


Dagus or Dais, The chief or upper Table in a | 


* 


N 


| 
| 


| 


| 


| 
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1 ' Dattas, Dalla, A certain Meaſure of 
8 5 Ei totam Baila m Mariſci tam de voſſa 


Wan de frato, Oc. Mon. Ang. tom: 2. p. 11 I. In ſome 


laces it is taken for « Ditch or Vale, whence comes 
Dal. The Daf prati have been eſteemed ſuch nar- 
tow Stips of Paſture, left between the ploughed 
Furrows in arable Land; which in ſome Parts of 
Engl ate called Dor? The preſent Welch uſe this 
word for low Meadow by the River Side. And 
this ems to be the original Name and Nature of 

ea! in Kent, where Caſur landed, and fought the 
Bite Let 4d 9 pagnevit. pomp 
Damage, (Danmun) Signifies generally any Hurt 
or tor that 4 Maß 2 in 4 Iaate : 
But particularly, a Part of what the Jurors are to 
enquire'sf and bring in, when an Aion paſſerh for 
the Plaintiff: For after Verdict given of the prin- 
eipal Cauſe, the Juty are asked touching Coffs and 
Damager, which comprehehd a Recompence for 
what the Plaintiff bath fuffered, by Means of the 
Wot Gans bim by the Defendant, Co. Lu. 257. 
This Word Damage is taken in the Law, in two ſe- 
veral Significa:ions, the one Properly and Generally, 
the other Relatively: , us it is in Caſes here - 
itt 9 ate founded upon the Statute of 2 H. 4. 
6. 1. and 8 H. 6. c. 9. where Los Ur included with- 
in the Word Damages, and taken as Damage: : But 
whert the Plaintiff declares for the Wrong done to 
bim, to the Damage of ſuch a Sum, this is to be ta- 
ken relatively for the Wrong which pailed before the 
Writ brobghr, arid is afſeſſed by Reaſon of the 
foregoing Treſpaſs, and cannot extend to Coſts of 
Suit, which are future and of another Nature. 10 
Rep. 116,117. Greater Coſts may be given in ſome 
Caſes, than the Damages laid in the Plaintiff's De- 
claration; for the Plaintiff's Declaration is only 
for the Damage done him, by the Defendant : But 
the Cofts are given in Reſpe& of the Plaintiff's 
Suit to recover his Damages, Which may be ſome- 
times greater than the Damage. 1 Lill. Abr. 384. 
Where the Plaintiff ſhall have no more Coſts than 
Damages, unleſs the Jury finds more than 4os. in 
Actions of Treſpaſs, on the Caſe, c. See Stat. 43 
Eliz. c. 6. 21 Fac. 1. 7728 In Action upon the 
Caſe, the Jury may find leſs Damages than the Plain- 
tiff lays in his Declaration; though they can- 
not find more than is laid therein; if they do, it is 
Error: But Cofts may be increaſed beyond the Sum 


mentioned in the Declaration for Damages: Alſo 


the Plaintiff may releaſe Part of the Damages, up- 
on entring up his Judgment. 10 Rep. 115. In A&ions 
upon any Bond, &. for Non-pertormance of Cove- 
nants, the Jury ſhall alleſs Damages for thoſe 
the Plaintift proves broken; and the Plaintiff may 
aſſign as many Breaches as he thinks fit. 8 & g M. 

c. 11. Damages are not to be given for that which 
is not contained in the Plaintiff's Declaration; and 
only for what is materially alledged. 1 Lill. 381. 
In perſonal and mixed Attions, Damages were re- 
covered at Common Law: But in real Adions, no 
Damages were recoverable, becauſe none were de- 
manded by the Count or Writ: Whereas in Actions 


— 


—— 


of the Diſſeiſee ſhall pot recover Damages againſt 
the Alienee, becanſe.thar Branch of the Stat. 6 EA. 
1. only provides for the Diſſeiſce's Remedy againſt 
the Alienee, and not for his Heirs; though if « Per- 
ſon de diſſeiſed, and the Diſſeiſce dies, his Heir 
ſhall reeover — — Diſſeiſor, from the 
Death of his Ancettor.' 2 {nft. 286. And it is a Rule 

n this Sta tùte, that in none of the Writs or Altions 
therein mentioned, the Demandant ſhall recover Da- 
mages but from the Death of his next immediato An. 
ceſtor. [bid. 288. For the Iuſuſſicieney of the Dif- 
ſeiſor, the Tenant ſhall Anſwer the Damage by this 
Ad: And if the Diſſeiſor he able ro yield Part and 
not the whole Damages, both the Diſſeiſor and Te- 
nant thall be charged; and judgment is given a- 
gu inſt che Diſſeiſor and againſt the Tenant generally. 
2 Inſt. 284. 2 Danv. Abr. 448. When Damages dou- 
ble or treble are ęiven in an Action newly created 
by Statute; if no Damages were formerly recovera- 
ble, there the Demandant'or Plaintiff ſhall recover 
thoſt Damages only; and*ſhall not have Cofts, being 
a new Creation in RNecompence where there was 
none before: As upon the Stat. 1 2 P. & A. for 
driving of Diſtreſſes out of the Hundred, S. where- 
by Damages are given, the Plaintiff ſhall recover no 
Colts, only his Damages, becauſe this Action is new- 
ly row But in an Action upon the Stat. 8 H. 6, 
of Foreible Entry, which giveth treble Damages, 
the Plaintiff ſhall recover his Damages and his Coſts 
to the Treble, by Reaſon he was entitled to ſingle 
Damages before by the Common Law; and the Sta- 
tute, as Part of the Damages, enereaſes the Coſts 
ro treble; and when a Starure increaſes Damages, 
Coſts ſhall likewiſe be increaſed: 2 luft. 289. 10 Rep. 
116. In ſome Caſes double treble- Damages,  &c. 
are aHowed : For nor'ferting forth Tithes; Diſtreſſes 
wrongfully taken; Reſcous, Sc. Treble Damages 
are incurred by Statute. Though if it be not found 
by the jury that the Plaintiff hath ſuſtained ſome 
Damage in Caſes where treble Damager, &. are in- 
flicted by Law, no Damages can be awarded. 
2 Danv. Abr. 449, And no Damages could be re- 
covered at the Common Law, but againſt the 
Wrong doer, and by him to whom the Wrong was 
done. 2 Inſt. 284 Damages ſhall be recovered in 
Writ of Admeaſurement of Dower'; but not in a 
Writ of Admeaſurement of Paſture. 2 Dane. 457. 
In Writ of Partition, by one Coparcener agaioſt 
another, tis ſaid no Damages ſhall be had: In a 
Formedon, no Damages ſhall be recovered; ſo in a 


. Naper Obiit, Writ of Account, Writ of Execution, 


Ec. lbid. 455, 456. Damages and Coſts are due in a 
Writ of Annuity ; and if the Jury find for the Plain- 
tiff, and do not affeſs Damages, it will be Error; 
though he may after Verdi& releaſe the Damages, 
and rake judgment for the Annuity.” 11 Rep. 56. 
Dyer 320, 369. Where Damages are awarded for 
Delay of Execution, and being kept our of the 


Money, they are uſtally aſſeſſed by allowing the 


Party what lawful Intereſt he might have. 1 Call. 
208. In real Actions, Damages are aſſeſſed by Writ 
of my: When the Jury find the Iſſue for the 
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Perſonal, the Plaintiff counts Ad Dampnum for the 
Injury; and if he recovers no Damages, he hath no 
| Colts. 10 Rep. 111, 117, In à perſonal Action, the 


Plaintiff, they are to aſſeſs the Damages, And in | 
Actions upon the Caſe, Sc. where Damages are un- 
| certain, it is left to the Jury to enquire of and tax 
Plaintiff ſhall recover Damages only for the Tort | them: In Debt, which appears certain to the Court 
| done before the Action brought; and therein he | what it is, the Damages aſſeſſed by the Jury are 
| counts for his Damage: In a real Action, he recovers | ſmall, and the Maſter in B. R. taxeth the Coſts; | 
his Damrges pending the Writ; and therefore never | which is added thereto, and called Damages. 1 Lill. 
| counts for his Damage. 10 Rep. 117. By the Stat. of | 390. When Judgment is given by Default, in Ac- | 
Gu. 6 Ed. 1. cap. 1. Damages are given in real | tion of Debt, rhe Court is to aſſeſi the Damages, | 
| Ations, Aſſiſes of Novel Difſein, Mort d' Anceſtor, Sc. and not the jury: So if Judgment by Ni dicit, in 
and ſhall be recoycred againit the Alienee of a Dif. Action of Debt. And if ön Demnrrer for taking 
ſciſor, as well as againſt the Diſſeiſor himſelf; and | Goods, &*c. it is adjudged for the Plaintiff, though 
the Demandant ſhall have of the Tenant likewiſe | Damages are found by Writ of Enquiry, the Court 
| Coſts of Suit; but not Expences for Trouble and | may increaſe or mitigate the Damages ;. becauſe the 
Loſs of Time. 2 Inft. 288. If the Diſſeiſor make a | Court might have awarded them witt:out 'ſuch Writ. 
[OE in Fee, and the Diſſciſce dieth, the Heir | 2 Daxv. 452. In Writ of "Treſpaſs de Clauſo frafto, 

—— | and | 
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en tnero is a Writ to enquire of Damages in 
as; in Aion on the Caſe for Slander, * 
Fury tax Damage, of in an Aﬀiſe; the Judges 
cannot increaſe nor abridge the Damage: "Fis o- 
therwiſe on à Writ of Enquiry in Debt, Detinue, 
Covenant, Mayhem and Battery; the Court 


. 


Dyer 105: Fenk. Cem. 68. In Batteries and Wound- 
ing, the Court may increaſe Damages given by the 
Jury, on View of the Wotlnd, or upon Aﬀidavirs 
le thereof, Se. Bur it is ſard, the Courts at Weſt- 
minſter only can increaſe Damages in Action of Aſ- 
ſault and Wounding on View, &. and not Juſtices 
of Niſt Prius; tho' they may endorſe the Evidence 
on the Poſtea, and on ſuch Evidence the Damages 
may be increaſed in the Coutts above. 3 Salk. 115. 
If Damiges are roo ſmall, the Court hath Power to 
inereaſe them: Or if the Jury afſeſs no Damages, 
where Verdict is found for the Plaintitt in Action of 
Debt on Bond, &c. the Court may tax the Da- 
mages ; though it is otherwiſe in Action on the Caſe, 
fc. 2 Inft. 200. 2 Danv. 449. It has been holden 
that the Nudge, may increaſe, but not decreaſe Da- 
mages; and this is, becauſe the Party may have an 
Arcaint, 2 Danv. 452. But where cxcefhve Da- 
mages have been gien, or there hath been any 
Mitdemeanor in executing a Writ of Enquiry ; the 
Court hath ſometimes relieved the Defendant by a 
new Writ of Enquiry. 2 Dan. 464 And where 
Damages are exceſſive, on Motion the Defendant 
may have a new Trial. Style 465. 1 Nel. Abr. 583. 


gainſt three Perſons ; one commits the Battery, an- 
other the Impriſonment, the Third takes the Govds, 
all at one Time, all are pony. of the Whole, and 
to be charged in Damages. 3 Dee. 324. Sce 10 Rep. 
66,69. In Treſpals againſt two, one eomes and 


pleads Nor Guilty, and it is found againſt him; and 


afterwards another comes and pleads the like, and 
is fonnd Guilty by another Inqueſt; in this Caſe, 
| aſſeſs all the Damages for the 
Treſpaſs. New Nat. Br. 236. Treſpaſs againſt di- 
vers Defendants, they plead Not guilty feverally, 
and the Jury finds them all Guilty : The Jury muſt 
afleſs the Damages joim ly, for it is but one entire 
Treſpaſs, and made joint by the Declaration : But 
if in Treſpaſs againſt two, the Jury finds one Guilty 
of the Treſpaſs at one Time, and the other Guilty 
thereof at another Time, there ſeveral Damages 
may be aſſeſſed. If the Plaintiff himſelf confeſſes 
that they committed the Trefpaſs ſeverally, then 
the Writ ſhall abate. 11 Rep. 35. Damages may be 
ſeveral, where one Adion of Treſpaſs is brought 
for two ſeveral Treſpaſſes: And in Action on the 
Caſe, Damages are divifible, and may be appor- 
tioned according to the Wrong. 1 Saund. 268. Alſo 
in an Action on the Caſe upem two Promiſes, entire 
Damages may be given; though it be inſiſted that 


1 Rol. Rep. 423. But if Action is brought for two 
ſeveral Cauſes of Action, one of which is not action- 
able, if entire Damages are given, the Verdict is 


void: Contra if the Damages ate ſevered. And where 


Damages are entirely aſſeſſed, and they ought not 
to be given for ſome Part; no Judgment can be 
given on the Verdict. 10 Rep. 159. 

Damage⸗cleer, (Damna Clericcrum) Was à Fee aſ- 
ſeſſed of the renth Part in the Common Pleas, and 
the twentieth Part in the King's Bench and Exchequer, 
out of all Damages exceeding five Marks, recovered 
in thoſe Courts, in Actions upon the Cafe, Cove- 
nant, Treſpaſs, Battery, c. wherein the Damages 
were uncertain; which the Plainriff was obliged to 

y.to the Prothonotary, or the Chief Officer of the 

ourt wherein recovered, before he could have Ex- 


Gratuity given to the Prothonotaries and their Clerks, 
for drawing ſpecial Writs and Pleadings; but it is 


— — 


increaſe or drminiſh the Damages. Fitz. Damage 28. 


ecution for the Damages: This was originally a 


In Battery, Impriſoment, and taking of Goods, a- 


Damages ſhould be ſeveral upon each Promiſe. 


— 


Damage cleer, or any Thing in Lieu thereof, he ſhall 
forfeit treble the Value. Stat. 17 Car: 2. c. G. 


taken away by oratuce, and if any Officer in the 
King's Courts, rake any Money in the Name 


Damage-feſaut, or / Faiſant, Is when a Scranger's 
Bealts are found in another Perſon's Ground with- 


out his Leave or Licence, and there 8 
, Corn, 


by Feeding or otherwife, to che 


Woods, ©. In which Caſe, the Tenant whom 


7 damage, may diſtra in and impound. them, as 
we 


by Night as in the Day, leſt the Beaſts eſcape 
before taken; which may not be done for Repr; 


Services, Sc. only in the Day - time. Stat. 31 H. 3. 


1 Inf. 142. If a Man rakes my Cattle, and puts 
them into the Land of another, the Tenant of the 
Land may take theſe Cattle Damage - feſant, though 
I who was the Owner, was not privy to the Cattle's 
being there Damage-feſant ; and he may keep them 
againſt me till Satisfattion of the Damages. 2 Danv. 
Abr. 634. But if one comes to diſtrain Damage- 
ſeſant, and to ſeiſe the Cattle, and the Owner drives 
them out beforg they are taken, he cannot diſlrain 
them Damage feat: but is put to his AQion: of 
N r the Cattle ought to be actually upon 
the 

1 Inſt. 161. 9 Rep. 22. He that hath but the Poſſeſ- 
ſion of, and no Title to the Land, may juſtify ta- 


nd Damage ſeſant, at the Time of the Diſtreſs. 


| 


; 


king a Difireſs Damage - ſeſart. Plowd. 431. If a 


Man puts Cattle to Paſture at ſo much a Week 


with another, who after gives Notice that he will 


not have them there any lon 
Owner of the Ground may diſtrain them Das 
feſart, though the Cattle be in lawfully at firſt; 


| where a Leflec holds after his Eſtate is ended. 43 


E. 3. Kelw. 69. Beaſts belonging to the Plough, or 
Beaſts of Husbandry, Sheep, Horſes joined to & 
Cart, and tis ſaid a Horſe with a Rider on it, may 


be diſtrained Damage-feſant, though not for Rent. 


r; in this Caſe, the 


+ 


ö 


I Sid. 422, 440. But the Owner may tender A- 
mends, before the Cattle are impounded; and then 


the Detainer is unlawful : Alſo if when impounded 
the Pound-door 1s open, che Owner may take them 
out. 5 Rep. 76. A Greyhound may be taken Da- 
mage feſant, running after Conies in a Warren: So 


a Man may take a Ferret that another hath brought 
into his Warren, and taken Conics with. It a Per- 


ſon bring Nets and Gins through my Warren, 1 
cannot take them out of his Hands. 2 Danv. 633. 
Bat if Men are rowing upon my Water, and en- 
deavouring with Nets to cateh Fiſh in my ſeveral 
Piſcaty, I may take their Oars and Nets, and do- 
tain them as Damape-ſeſant, to ſtop their further 
Fiſhing ; though I cannot cut their Nets. Cyo. Car. 
228. 

Dam, A Boundary, or Confinement ; as to dam 
up, or dam out: infra damnum ſuum, within the 
Bounds or Limits of his own Property or Juriſdic- 
tion. Bract. lib 2. c. 37. | 

Damiſclla, A light Damoſcl or Miſs. | Stat. 12 
E.. 1. See Pimp Tenure. 

Damnum abſque injuria, If one Man keeps a 
School in juen a Place, another may do fo likewiſe 
in the lame Place, though he draw away the Scho- 
lars from the other School; and this is Dammum 
abſque injuria , but he muſt not do any Thing to di- 
ſturb the other School. 3 Salk. 10. | 

Dan. Anciently the better Sort of Men in this 
Kingdom had the Title of Dan; as the Spaniards 
Don, from the Lat. Do virus. 

Danegelt, or Danc⸗geid, (Danegildum) Is com- 
poundea of the Words Dane and Gelt, the latter in 
Dut:h ſigniſying Money; and wes a Tux or Tribute 
of 1s. and after of 2s. upon every Hide of Land 
through the Realm, laid upon our Anceſtors the 
Saxons by the Danes, when they lorded it here. 
Camd. Brit. 83, 142. According to ſome Accounts, 
this Tax was levied for clearing the Seas of Daniſh 
Pirutes ; which heretofore greatly annoyed our 
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very 


Hing's Howſhould. Cocvel. 


or for ever. 


| Blount. 


et 


Coaſts : But King Etbeldred being much-diftreſſed by 
the continual Inveſions of the Danes, to procure his 
Peace, was" compelled to charge his People with 
heavy Payments called Danegelt, which he 
paid to the Danes at ſeveral Times. Hoveden par. poſt. 
Annal. 344. Ingulph."510/ Selden's Mare Clauſ. 1 90. 
This Danegelt was releaſed: by St. Edward the Cor feſ. 
ſor bur ſevied again by William the Firſt and Se- 
cond: Then it was releaſed again by King Henry 


the Firſt, and finally by King Stepben. It is proba- 


ble that this ancient Tax might be à Precedent for 
our Land Tax of 3 and 4s. in the Pound, when 
ire 955-4853 een HH ee 
Danelage, Was the Law of the Danes when they 
governed a third Part of this Kingdom. See Mer- 
Aenne 4 Hh 250 71 | 
Tangttia, A Payment in Money made by Foreſt 
Tenants, thet they might have Liberty to Plough 
and Sow in Time of '\Pannage or Maſt feeding. 
Mane. For. Laws. © ts e 
Dapiker, (4 Dapes ferendo) Was at firſt a Domeſtick 


: 


Officer, like unto our Steward of the Houſhold;, or ra- 


ther Clerk of the Kitchen e But by Degrees it was uſed 
for any fiduciary Servant, eſpecially. the Chief 
Steward or Head Bailiff of an Honour or Manor. 
There is Mention made in our anciem Records of 
Dapifer Regis; which is taken for Steward of the 
Dardus; i. e. A Dart: In Wales an Oak is called 
a Dar. Ai! ; 4 : IEP a 
Dare ad Remanentiam, To give away in Fee, 
Glanv. lib. 7. cap. 1. This ſeems to be 
only of a Remainder. 1 5401 
Darrein, Is a Corruption from the Fr. Dernier, 


| viz. Ultimus 3 in which Senſe we uſe it: As Darrein 
| Continuante, &c. 


* Darrcin Pzeſentment, (Ultima Preſentatio) See 


| Aſiſe of Darrein Preſentment. 


"Date of a Deed, Is the Deſeription of the Time, 
viz. the Day, Month, Year of our Lord, Year of 


the Reign, Sc. in which the Deed was made. 


1 [nf. 6. But the ancient Deeds had no Dates, only 
of the Month and the Year; to ſignify that they 
were not made in Haſte, or in the Space of a Day, 
but upon longer and more mature Deliberation. 
If in the Date of a Deed, the Year of our 
'Lord is right, though the Year of the King's Reign 
be miſtaken, it ſhall not hurt it. Cro. Fac. 261. A 
Decd was dated zoth March 1701. without Anno Do- 
mini and Anno Regni; and it was adjudged that both 


* 


the Year of the Lord and of the King, were impli- 


citly in the Deed. 2 Salk. 658. A Deed is good, 


though it hath no Date of the Day or Place, or if 
the Date be miſtaken, or though it hath an impoſ- 
ſible Date, as the 30th of February, &c. But he that 
doth plead ſuch a Deed, without any Date, or with 
an impoſſible Date, muſt ſer forth the Time when it 
was delivered. 2 Rep. 5. 1 Iuſt. 46. If no Date of a 
Doed be ſet forth, it ſhall be intended that it had 
none; and in ſuch Caſe tis good from the Deli- 
very ; for every Deed or Writing hath a Date in 
Law, and that is the Day on which it is delivered: 
And a Deed is no Deed till the Delivery, and that 
is the Date of it. Mod. Ca. 244. 1 Nelſ. Abr. 525. 
An impoſſible Date of a Bond, c. is no Date at all; 
bur the Plaintiff muſt declare on the Bond as made 
at' a ceriain Time: And if the expreſs Date be 
inſenſible, the real Date is the Delivery. 2 Salk. 
463. Where there is none, or an impoſſible Dare, 
the Plaintiff may count of any Date. 1 Lil. Abr. 
393. If there be a miſtaken Date, or a Date be im- 
poſſible, S the Plaintiff may ſurmiſe a legal Date 
in the Declaration, whereupon the Defendant is to 
anſwer to the Deed, and nor to the Date. Yelv. 194. 
If a Decd bears Date at a Place out of the Realm, 


| it may be averred that the Place mentioned in the 


Deed, is in ſome County in England; and here the 


Place is not traverſable ; without this the Deed can- 


| 


not be tried. 1 In. 261. A Deed may be dated ar 
one Time, and ſealed and delivered at another: But 
every Decd ſhall be intended ro be delivered.on the 
ſame; Day it bears Date, unleſs the contrary is 
proved. 2 {nft.. 654+, Though there can be no De- 
livery of a Deed before the Day of the Date; yet 


after there may. Yelv. 138. So that a,Deed may be 


dated back on a Time palt, but not at a Day to come, 
Set: Desde noun eg ri Tag of 

- Dative or Datif, (Dationi) ;Signifigs that way be 
given or diſpoſed, of at Will and Pleafure. Stat. 9 


R. 2. c. 4. '$ 4 1 HED Ar er 
P ortion of Land ſo 


* 
- 


Davata terrz, Dawach, A 
called in Scotland. Skence. Neil re nl OR 
Dap, (Dies) Is a cortain Space of Time, con- 
taining twenty · ſour Hours; and if a Fact be done 
in the Night, you muſt ſay in Law Proceedings in 
Nocte ajnſdem Diei. Dierum alii ſunt Naturales, ali 
Artifieiales: Dies Naturalis conſtat de 24 boris, & 
cont. net Diem Solarem & Nottem, & eſt ſbatium in quo 
ſol progreditur ab Oriente in Occidentem, & ab occidente 
iterum in -Qrientem ; Dies Artificialis, Fee in- 
cipit in ortu ſolis & deſinit, in octaſu. 1 Inſt. 135. By 
this Deſcription, the natural Day conliſts of twenty- 
four Hours, and contains the ſolar Day and the 
Night: And the artificial Day begins from the Riſin 
of the Sun, and ends when it lets. Day in 8 
Underſtanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where a, Day is 
given, '&*c- And there is a Day of Appearance in 
Court, by the Writ, and by the Roll; by Wrir, 
when the Sheriff returns the Writ ; by Roll, when 
he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant to ſave his Free- 
hold, and prevent Loſs of Iſſues, Impriſonment, &c, 
may appear by the Day he hath by the Roll. 1 Inf. 
135. In real Actions there are Dies communes, com- 
mon Days; and in all Summons there muſt be 15 
Days after the Summons before the Appearance: 
And before the Statute of Articuli ſuper Chartas, in 
all Summons and Attachment in Plea of Land, 
there ſhould be contained 15 Days. 1 Inft. 134. As 
to: Offences, in B. R. if the Offence be committed in 
another County than where the Court ſits, and the 
Indi ment be removed by Certiorari, there muſt be 
fifteen Days between every Proceſs and the Return 
thereof; but if it be committed in the ſame County 
where the Bench ſits, they may ſit de Die in Diem; 
but this they will very rarely do. [bid. There is a 
Day called Dies ſpecialis, as in an Aſſiſe in the King's 
Bench or Common Pleas, the Attachment need not 
be filzeen Days before the Appearance; otherwiſe it 
is before Juſtices aſſigned : Bur generally in; Aſſiſes 
the Judges may give a ſpecial Day at their Pleaſure, 
and are not bound to the common Days; and theſe 
Days they. may give as well our of Term as within. 
There is allo a Day of Grace, Dies Gratiæ, and ge- 
nerally this is granted by the Court at the Prayer 
of the Demandant or Plaintiff, in whoſe Delay it 
is: Bur 1t 1s never granted where the King is Party, 
by Aid Prier of the Tenant or Defendant ; nor where 
any Lord of Parliament, or Peer of the Realm is 
Tenant or Defendant, And ſometimes the Day 
that is quarto Die poſt, is called Dies Gratiæ; for the 
very Day of Return is the Day in Law, and to that 
Day the Judgment hath Relation, but no Default 
ſhall be recorded till the fourth Day be paſt ; unleſs 
it be in a Writ of Right, where the Law alloweth 
no Day but the Day of the Return, 1 Inft. 135. 
There are ſeveral Return Days in the Terms; and if 
either of them happen upon a Surday, the Day fol- 
lowing is taken inſtead of it: For Sunday 1s Dies non 
Furidicus ; and ſo is Aſcenſion- Day in Eaſter Term, 
dt. Fobn Baptiſt in Trinity Term, A Saints and Al- 
Souls in Mu haelmas Term, and the Purification of the 
Virgin Mary in H. lary Term. 2 Inſt. 264. Days in 
Hank are Days ſet down by Statute, or Order ot the 
Court, when Writs ſhall be returned, or when the 
| | | | Party 
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; H. 3 the Day increaſing in the Leap- 
—_— "hs — next going before are to be ac- 
counted but ene Bay. It is ſaid commonly that the 
Day of Naß priu r, and the Day in Bank, is all one 
Day; but this ia to be underſtood as to Pleading, 
not to other Purpoſes. 1 Inſt. 125. If a Defendant 
appears, and the Court gives a Pay to another 
Term; at which Day he makes Default, no Judg- 
ment ſhall be given, but Proceſs ſhall be awarded in 
this Caſe. 2 Dane. Abr 476. But after Iſſue 
found for the Plaintiff at the Niſ prius, if a Day be 
given in Banco, and the Deſendant makes Default, 
EA ſhall be given againſt him, Ibid. 477. To 


the Court: And when the Juſtices before whom 
Cauſes were depending, do not come on the Day to 
which they were continued, whether ſuch Abſence 
be occaſioned by Death or otherwiſe, they are ſaid 
to be put without Day: But way be revived or re- 
continued by Re-ſummons, Reattachment, Sc. 2 
Hawk. P. C. 300. Alſo by the Common Law, all 
Proceedings upon any Indidtment, cr. whereon no 
udgment had been given, were determined by the 
miſe of the King, and nothing remained bur the 
Indictment, Original Writ, Sc. which were put 
| evithout Day, till recontinued by Re attachment to 
bring in the Defendants to plead de nos: Tho' this 
is remedied by Stat. 4 5 W z. c. 18. and 1 Ann, 
6. 8. by which ſuch Proceſs, c. are to continue in 
the ſame Force after the King's Demiſe, as they 
would have done if he had lived. ; 
' Dap-light, In Reſpe& to Day-light, before Sun- 
riſing and after Sun-ſetting, is accounted Part of the 
Day by the Common Law; as to Robberies eom mit- 
ted in the Daytime, when the Hundred is liable. 7 
Rep. 6. The Law regularly rejects all Fractions and 
Diviſions of a Day, for the Incertainty. 5 Rep. 1. 
1 In. 135. See Computation. 
aps-man, In the North of England, an Arbi- 
trator or elected Judge is uſually rermed a Dies- 
man or Days-man: And Dr. Hammond ſaith, that the 
Word Day in all Idioms ſignifies Judgment. 
TDayeria, Dairy, from Day, Deie, Sax. Dag, was at 
firſt che Daily Yield of Milch-Cows, or Profit made 
of them. In Lorrain and Champaign they uſe the 
Word Dayer, for the Meeting of the Day labour- 
ing People to give an Account'of their daily Work, 
and receive the Wages of it. A Dairy in the North 
is called Milkneſt; as the Dairy-maid is in all Parts 
a Milk-maid : She is termed Androchia by Fleta, lib. 2. 
cap. 87, — Combotus Henrici D. & Johanne wxoris 
ſue de omnibus Exitibus & Proventibus de Dayri Domi- 
ni Priovis de Burnceſtre. Paroch. Antiq. 548. 
Dapwere of Land, As much arable Land as 
could be ploughed up in'one Day's Work ; or one 
Fourney, as the Farmers til] call it. Hence any 
young Artificer who aflills a Maſter Workman in 
Daily Labour, is called a Fourney- man,—— Confirma- 
vi Abbati & Conventui de Rading, tres Acras & ſex- 
gecim Day were, de terra Arabili. Cartular. Rading. 
MS. f. go. | 
_ Deadly Feud, Is a Profeſſion of an irreconcile- 
able Haired, till a Perſon is revenged even by the 
Death of his Enemy, It is mentioned in Stat. 43 
Eliz. c. 13. And ſuch Enmity and Revenge were al- 
lowed by the old Saxon Laws; for where any Man 
was killed, if a pecuniary SatisfaQtion was not made 
to the Kindred of the Slain, it was lawful for them 
to rake up Arms againſt the Murderer, and revenge 
themſelves on him: And this is called Deadly Feud; 
which *tis conjectured was the Original of an Appeal. 
Blount. Vide Feud, © ' | 
Dead Pledge, ( Mortuum vadium) A Pledge of 
Lands or Goods. See Mortgage. | ; 
Deaffozeſted, This Word fignifies diſcharged from 


ems, 


diſmiſſed qvithbout Day, is to be finally diſmiſſed 


: 


o 
» 


1 
0 


beredes torum ſint 
F. 
| 


being Foreſt ; or that is freed and exempred from 


Foreſta de Brere wood & bomines in ia manentes G 
Dea fforeſtati | imperpetuum, c. Dat. 
Martii A Regni noſtti 3. There is likewiſe 
Deawartenata, as woll as Deafforeſtata; which is when 


a Warren is diſwarrened, or broke up and laid in 


Common. King Henry the. Third, in a Charter to 
the Citizens of London, grants to them, ——; Quod 


 tota Warrena de Stanes cum pertin.. ſuis fit Dewarre- 
| nata & Deafforeſtata in perpetuum. Placit. temp. 


. 
, 


Ed: 1. and Ed. 2. MS. fol. 144- Fw” 
Dean, (Decanus, from the Greek alas Decem) ls 
an Eccleſiaſtical Governor or. Dignitary, ſo called 
as he preſides over ten Canons or Prebendaries at 
the leaſt. | And we call him a Dean, that is next un 


der the Biſhop, and Chief of the Chapter, Ordina- | 
rily in a Cathedral Church, the Reſt of the Society 


4 


being called Capitulum, the Chapter. As there are 
two Foundations of Cathedral Churches in England, 
the Old and the New, the New ereSed by King Hen: 
ry VIII. ſo there are two Means of creating thoſe 
Deans : For thoſe of the old Foundation, as the 
Dean of St. Pauls, York, Oc. are exalted. to their 
Dignicy much like Biſhops ; the King firſt ſending 
out his Conge d Eſlire' to the Chapter to chuſe ſuch 
Dean, and the Chapter then chuſing, the King af- 
terwards yielding his Royal Aſſent, and the Biſhop. 
confirming him, and giving his Mandate to inſtal 
him: Thoſe of the new Foundation, whoſe Dean: 


eries were tranſlated from Priories and Convents, 


to Dean, and Chapter, as the Deans of Canterbury, 
Durbam, Ely, Norwich, Min beſter, &c. are donative, 
and inſtalled by a ſhorter Courſe, by Virtue of the 
King's Letters Patent, without either Election or 
Confirmation; and are viſitable ny by the Lord 
Chancellor, or by ſpecial Commiſhon from the 
King: But the Letters Patent are preſented to the 
Biſhop for Inſtitution, and a Mandate for Inftal- 
ment goes forth. 1 Inſt. 95. Davis 46, 47. There 


are ſome Cathedral Churches which never had a | 


Dean; as that of St. David and Landaff, where the 
Biſhop is Head of the Chapter, and in his Abſence 


the Archdeacon : And there is alſo a Dean without | 
a Chapter, ſuch as the Dean of Battel in Suſſex : | 


Then there is a Dean without a Juriſdiction, as the 
Dean of the Chapel Royal, &c. In which Senſe this 
Word is applied to the Chief of certain peruliar 
Churches or Chapels. Spelm. There are four Sorts 
of Deans; a Dean who hath a Chapter, ſuch as the 
Dean of Canterbury, &c. A Dean without a Chap- 
ter, as the Dean of Bocking, who hath a Court and 
Juriſdi tion to hold Plea of all Eccleſiaſtical Mat- 
ters ariſing in ſeveral Pariſhes within his Peculiar; 
and who is conſtituted by Commiſſion from the 
Archbiſhop of Canterbury, like to the Dean of the Ar- 
ches. The Dean of Battel, founded by William the 
Firſt, ſtiled the Conqueror, who hath Eccleſiaſtical 
Juriſdiction within the Liberty of Battel, and is 
preſentable by the Duke of Afontague, und inſtitu- 
ted and inducted by the Biſhop of Chicheſter ; but not 
ſubject to his Viſitation. And Rural Deans, who 
had firſt Juriſdi ion over Deaneries, as every Dio- 
ceſc is divided into Archdeaconries and Deaneries; 


but afterwards their Power was diminiſhed, and | 


they were only the Biſhops Subſticutes to grant Let- 
ters of Adminiftration, Probate of Wills, Sc. And 


now their Office is wholly extinguiſhed, for the 


Archdeacons and Chancellors of Biſhops execute the 
Authority which rural Deans had through all the 
Dioceſes of England. 1 Nelſ. Abr. 596, 597. There 
are likewiſe Deputy Deans ; and Commendatory Deans, 
who cannot confirm any Grants, c. But a Com- 
mendatory Dean may with the Chapter chuſe a 
Biſhop. And if a Dean be elected Biſhop, and before 
Conſecration doth obtain Diſpentation to hold his 
Deanery in Commendam, ſuch Dean may well con- 


firm, Oc. for his old Title remains, and therefore | 
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Confirmatipns, and other Ads done by him as Dean, 
are good in Law. Latch 23 7 2%. Palm. Nep. 460. A 
Dean and Chapter are the Biſhop's Council, to aſſiſt 
him in the Affairs of Religion, c. to conſult in de- 
eiding difficule Controyerſies, and eonſent to every 
Grant which tho Biſhop ſhall make to bind his Suc- 
ceſſors, r. A Dean that is ſolely ſeiſed of a di- 
ſtint Poſſefion, hath an abſolute Fee in him as well 
as & Biſhop, 1 Inf. 32:5. A Deanery is a ſpiritual 
Promotion, and not a temporal one, tho' the Dean 
be appdinted by the King: And the Dean and Chap- 
ter may de in part Secular, and in part regular. 
er 10. Palm, 500. As & Dean a ſpivitual 
Dignity, a Man cannot be Dean and Prebendary in 
the ſame Church. Dyer 273. See Cbapter.. 
Death of Perſons. There is a natural Death of 
a Man, and a c Death: Natural, where Nature 
it ſelf expires and extinguiſhes; and Civil, is where 
a Man is not actually dead, but is adjudged fo by 
Law; us where he en'ers into Religion, Sr. If 
any Perſon for whoſe Life any Eſtate hath been 
ranted, remain beyond Sea, or is otherwiſe abſent 
Even Years, and no Proof made of his being Li- 
ving, ſuch Perſon ſhall be accounted naturally dead; 
though if the Party be after proved living at the 
Time af Eyiction of any Perſon, then the Tenant, 
Sec. may reenter, and recover the Profits. Stat. 19 
Cay. 2.'c.'6, And Perſons in Reverſion or Remain- 
der, Sgt the Death of another, upon Affida vit 
that they have Caule to believe ſuch other dead, 


may move the Lord Chancellor to order the Perſon 


to be produced; and if he be not produced, he 
ſhall be taken as dead; and thoſe claiming may 
enter, c. 6 Ann. c. 18. A Man ſeiſed in Fee of 
Lands, made a Leaſe in Reverſion to L. D. for 99 
Years, to commence after the Deaths of F. D. and 

D. who had then a Leaſe in Poſſeſſion for the 
ike Term, if they or either of them fo long lived 
The Plaintiff poſitively proved the Death of F. D. 
but as to the Death of E D. the Proof was that he 


had been reputed dead, and no Body had heard of 


him for fifteen Vears paſt, and the Defendant not 
being able to prove that he was alive at any Time 
within ſeven Years, this Cafe was adjudg'd within 


| the AR 19 Car. 2. Carthew 246. In Law Proceed- 


ings, the Death of either Party, between the Ver- 
di& and Judgment, ſhall not be Error; ſo as judg- 
ment be entered in two Terms. 17 Car. 2. c. 8. 
Where on the Death of Parties to a Suit, the Writ, 
Sec. ſhall abate, ſee 8& 9 W. z. c. io. and Abate- 
ment: Death of Judges, &c, Vide Day 

De bene eſſe, To take or do any Thing de bene 
eſſe, is in Law Signification to accept or allow it as 
well done for the Preſent ; but when it comes to be 
more fully examined or tried, to ſtand or fall ae- 
ording to the Merit of the Thing in its own Na- 

re. As in Chancery, upon Motion to have one of 
the leſs principal Defendants in a Cauſe examined 
as a Witneſs, the Court (not then thoroughly exa- 
mining the Juſtice of it, or not hearing what may 
be objected on the other Side) will often order ſuch 
a Defendant to be examined de bene eſſe, viz. That 
his Depoſitions ſhall be taken, and allowed or ſup- 
reſſed at the Hearing of the Cauſe, upon the full 
Debate of the Matter, as the Court ſhall think fir; 
but in the Interim they heve a Wei being, or candi- 
tional Allowance. 3 Cro, 68. Where a Complain 
ant's Witneſſes are aged, or fick, or going beyond 
Sea, whereby the Plaintiff thinks he is in Danger 
of loſing their Teſtimony, the Court of Chancery 
will order them to be examined de bene eſſe; ſo as to 
be valid, if the Plaintiff hath nor an 8 
of examining them afterwards; as if they dio be- 
fore Anſwer, or do not return, Sc. In either of 
which Caſes, the Depoſitions taken may be made 
Uſe of in the Court o oy or at Law : Burt if 
Parties are alive and well or do return, Sc. after 
Anſwer, theſe Depofitions are not to be of Force, 
| " | 


for the "Witneſſes muſt be re examined. Pratis. 
Attorn. Hale. 1. p. 2 %/ꝙ/cꝙꝙ4ſ49e 2 2 nl 
Debenture. A Soldier's Debenture (Stipendia Debi- 
ta) is in the Nature of à Bond or Bill, to ebarge 
the Government to pay the Soldier Creditdr,-or his 
Aſſigns, the Sum due upon the auditing the Account 
of his Arrears; it was firſt ordained. by an AR 
made during Olio Uſurpation, Amn 1649. and is 
mentioned in the Act of Oblivion, 12 Car. 2. cap. 8. 
They uſe Debentues likewiſe in the Exchequer ;: and 
| Debentuves are given to the King's Servants, for the 
Payment of their Wages, Board-Wages, Sr. Alſo 
there are 7 — Ke. | F 
Debet E'Detinet, Are Latin Words uſed in the 
Bringing of Writs and Actions. And an Aion 
ſhall be always in the Debet & Detinet, when he. who 
makes a Bargain or Contract, or lends Money to 
another, or he to whom a Bond is made, brivgeth 
the AQion againk him who is bounden, or Party to 
tne Contract and Bargain, or unto the Lending of 
the Money, Sc. But if a Man ſells to another a 


Writ muſt be in che Detinet only. New: Nat. Br. 265. 
In Debt againſt Husband and Wife, for a Debt due 
from the Wife before Coverture, the Writ ſhall be 
in the Debet & Detinet : So in Debt againſt or for 
Suece ſſors, in Reſpe& . of Obligations made to the 
Predeceflor, rc. Ibid. Debt againſt an Heir, is to 
be in the Deber & Detinet, or it will be naught; if 
an Heir be to bring Debt, it ſhall be in the Detinet : 
And if a Man be bound to another, and makes his 
Executor and dies, if the Money due in the Time 
of the Teſtator be refuſed to be paid by the Exceu - 
tor, the Action muſt be brought againſt him only 
in the Detinet; and ſo in all Actions brought by Ex- 
ceutors as Executors, though the Duty accrued in 
their own Time. But Debet & Detinet lies by an 
Executor on his own Contract: And if Leſſee for 
Years makes his Executor and dies, for Rent due 
after the Teſtator's Death, there the Action ſhall be 
in the Debet & Detinet. It is the like Law in Caſes 
of Adminiftrators, as it is not certain what ſhall be 
recovered, only according to the Aſſets. 5 Rep. 31. 
An Executor upon a Devaſtavit ſhall be charged in 
the Debet & Detinet, the Action being upon à Judg- 
ment. 1 Lil. Abr. 399. In Action grounded on Pri- 
vity of Contract; or Action of Eſcape, it muſt be 
brought in the Detinet. Cro. Jac. 545, 685. See 
Executor. | | | gan 
Debet & ſolet, Are alſo formal Words. made Uſe 
of in Writs: And ſome Writs have theſe Words in 
them, which ought not to be omitted. Likewiſe ac- 
cording to the Diverſity of the Caſe, both Debet and 
ſolet are uſed, or Debet alone: As a Quad permittat 
may be in the Debet & ſolet, or in the Debet only, as 
the Demandant claims. And if a Perſon ſacs to re- 
cover any Right, whereof his Anceſtor was diſſeiſed 
by the Tenant or his Anceſtor, then be uſeth the 
Word Debet alone in his Writ, becauſe his Anceſtor 
only was diſſeiſed, and tho Eſtate diſcontinued : 
But if he ſue for any Thing that is now firſt of all 
denied him, then he uſeth Debet & ſolet, by Reaſon 
his Anceſtor before him, and he himſelf uſually en- 


of the Tenant. Reg. Orig. 140. The Writ of Seda 
Molendini is a Writ of Right, in the Deber & ſolet, 
Se. N N. B. 998. | 


a Man oweth another a certain Sum of Money, by 
Obligation, or Bargain for a Thing ſold, or by Can- 
trat, &. and the Debtor will not pay the Debt, at 
the Day agreed; then the Creditor. ſhall have AQ 
on of Debt againſt him for the ſame. And if Mo- 
ney be due upon any Specialty, Action of Debt on- 
ly lies; for no other Action may be brought for it: 
If a Man contract to pay Money for a Thing which 
he hath bought; and the Seller takes Band for the 


Money, the Contract is diſcharged, ſo that he ſhall 


not 


. 


joyed the Thing ſued for, until the preſent Refuſal 


Debt, (Debitum) Is an Action which lieth where 


| Horſe, Sc. if he brings Debt for the Horſe, the | 


* 
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Obligation ot with Condition, to pay Menne 
— — deliver Corn, ar the like, and da not 


it accordingly, the Obhgee may bring Ac - 


; #2 for: its N NB. 120. A Man acknow- 
—＋ Deed, that he hath ſo: much of the Mo- 
S. due ts — UG K — 

be brought: A 1 Debt win ie on à Talley 
ſeated. E W. B. 122. 1 H. 6. 53. 4. delivers 20 to 
B. v buy Goods, and B. gives a Receipt to 4. teſti- 
fying the Delivery and Receipt of the 20 J. but doth 
not promiſe to deliver the Goods, Sc. A. may 
maintain Debt upon this Deed, Dyer 20. 2 Bult. 
256. If a Man be bound by Bond to pay 20 J in 
Manner: following, ' big. 10 l. at one Day, and 107. 
at another Day; Action af Debt will not lie till af. 
ter the laſt Day, it being an em ire Duty: But if 
one binds himſelf to pay 4 B. 10 l. at one Day, and 
10 l at avother,, after the firſt Day Action of | Deb? 


lies for 10 l being a ſeveral Duty. 2 Den. Abr. 501. 


On a Bond, Debt lies againſt the Heir of an Obli- 


gor, who has Lands by Deſcent, if the Executor 


have not ſufficient and the Obligee may bring his 
Action againſt the Heir or Executor, although the 
Executor have Aſſets. Anderſ. J. An Heir mediate 
way be ſued in Debt as if he were immediate Heir, 
&c. Though the Heir may not bring Action of 
Debt for « Debt due to his Anceſtor; if it be by 
Specialty, by which the Parry is bound to pay it.to 
nim and his Heirs, the Executor ſhall nevertheleſs 
have the Action. Dyer 368. E N. B. 120. Action of 
Debt lies not aga init Executors, upon a ſimple Con- 
tract made by the Teſtator. 9 Rep. 87. Bur Debt 
will lie for the Arrearages of an Account aga inſt 
Executors, of Receipts by the Teſtator. 2 Dando 497: 
Before the Statute 32 H. 8. c. 37. the Heirs, or Ex 
eeutors of a Man ſeiſed of a Rent - ſervice, Rent - 
charge, Sc. in Fee- ſimple, or Fee tail, had no Re- 
medy for the Arrearages incurred in the Life- time 
of rhe Owner of ſuch Rents: Bur by that Statute, 
the Executors and Adminiſtrators of Tenants in 
Fee-fimple, Fee-rail,, or for Life, of any Rent, 
ſhall have Ad ion of Debt for all Arrearages of Rent 


due in the Life of the Teſtator. 1 Inſt. 162. 2 Danv. 


492. A Feme Sole ſeiſed of a Rent in Fee, Ec. 


which is behind and unpaid, takes Husband, and 
the Rent is behind again, and then the Wife dieth ; 
the Husband by the Comman Law ſhould nor have 
the Arrearages before the Marriage, but for the 
Arrears becoming due during: the Coverrure, he 
might bave Adtion of Debt. Now by the Stat. 32 
Hen. 8. the Husband ſhall have the Arrears due be- 
fore Marriage, and he hath a double Remedy for 
the ſame. 1 [»ft. 162. At the Common Law, Debt 
lies not for Rent upon a Leaſe for Life, (though it 
doth on a Leaſe for Years). but the Remedy is. Aſ- 
file, if the Plaintiff have Seifin, or by Diſtreſs. 
3 Rep. 65. Bur by Stat. 8 Amr. cap. 17. any Perſon 
having Rent in Arrear upon any Leaſe for Life or 
Lives, may bring Action of Debt for ſuch Rent, as 
where Rent is due on a Leaſe for Years. Ad ion 


| of Debt will lie againſt a Leſſee, for Rent due after 


the Aſſignment of the Leaſe; for the perſonal Pri- 
vity of Contra remains, notwithſtanding the Pri- 
vity of Eſtate is gone. 3 Rep. 22. But after the 
Death of the Leſſee, it is then a real Contract, and 
runs with the Land. Cro. Eliz. 355. When a Leaſe 
is ended, the Duty in Reſpe& of the Rent remains, 
and Deht lieth by Reaſon of Privity of Contra & bo- 
rween Leſſor and Leſſee. 2 Cro. 227. 1 Nelſ. Abr. 604. 
If Debt be brought by an Executor for Arrears of 
Rent ended, it is local till; and muſt be laid where 
the Land lies. Hob. 37. | Attion of Debt may be had 
againſt the Leſſee in any Place; but if it be brought 
againſt an Aſſignee, it muſt be where the Land licth:: 
And upon the Privity of Contract, it is to be 
brought againſt the Leſſee where the Land is. Latch 


8 — — * A tent, * 


— — 


. 5 rr — — 8 wy WY aq 
n BR 
— * the. Contra; but on the | 19 3251. 2 Leon. c. 28. In ſome Caſes Agion of Debt, 
Bong. New Nat Br. 268. If one binds himſelf in a | will lie although there be · no Contraſi betwixt whe 


Parry that brings the Action and him agalhſt whom 
brought; for there may be a Duty created by Law, 
for which Action will lie. 2 Saund.: 343; 366. Debt 
heth «gain a Sheritf, for Money levied in Execu- 
tion. 1 Li. Abr. 403. Action of Debt lies agaiuſt a 
Gaoler for permitting a Priſoner committed in r- 
ecution to eſeape; becauſe thereupon the Law 
makes the Gabler Debtor: But where the Party is 
not in Execution, there Action on the Caſe only 
lies for Damage ſuffered! by the Eſcape. 1 Saum. 
218. 1 L. 4% 402. If I agree with a Taylor for 
a certain Price to make me & Suit of Clothes, the 
Taylor may have a general AQion of Debt apainſt 
me for the Money; though if the Price is not a+ 
greed' on, there lies Action of the Caſe only, or 
ſpecial Action of Debt upon the ſpecial Contract, 
which the Law may imply on « Quantum Mernit. 
Wood's In. 544. And Debt may be made Action on 
the Caſe, by proving Money lent, or Goods deli- 
vered, Sc. whereupon Promiſe of Payment is im- 
plied in Law, A Man owes another « Sum of Mo- 
* and hath his Note under Hand, without Seal, 
Action of Debt on « Mutwatu lies; but the Defen- 
dant may wage his Law: In Aion of the Caſe 
brought upon Promiſe of Payment, the Defendant 
cannot wage his Law. 4 


the Caſe. 1 Lill. 403. If Goods or Money are de- 


| livered to a third Perſon for my Uſe, I may have 
Action of Debt or ' Account for them. 2 Done. 404 


Where Money is delivered to'a Perſon, to be rede- 
livered again,' the P y is altered, and Debt 
lies: But where a Horſe, or any Goods are thus de- 


A&ion of Debs | 
lies upon « parol Contract, and ſo doth Action on 


livered, there Detinue lies, becauſe the Property is | 


not altered; and the Thing is known, whereas 

ney is not. Owen 86. 1 Nelſ. Abr. 603. Debt will lie 
againſt him that lodges or tables with another; by 
an Inn keeper for the Lodging and Victuals of his 
Gueſt, Sc. A Servant for his Wages, tho* he do 
his Service beyond Sea. 9 Nep. 87. Debs lieth not 
againſt a Maſter upon the Buying of the Servant, 
unleſs it come to the Mafter's Uſe, or be by his A- 
greement. Doct. & Stud. 13). Action of Debt lies a- 
ga inſt the Hus band, for Goods which were delivered 
or ſold to the Wite, if they come to the Uſe of the 
Husband. 1 Lill. 400. If one delivers Meat, Drink, 
or Clothes, to an Infant, and he promiſes ro pay 


for them, Aion of Debt or on the Caſe, will lie | 


againſt the Infant. Tho' Debt may not be brought 
on an Account ſtated wi h an Infant: And what is 
deliver'd, muſt be averr'd to be for the neceſſary 
Uſe of the Infant. 1 LI. Abr. 401. An Attorney 


ſhall have Action of Debt againſt his Client, for | 


Money, which he hath paid to any Perſon for the 


Client, for Coſts of Suir, or unto his Counſel, Sr.. 
A Per ſon may have Debt upon an Arbitrament ; bat | 


not for Debt referred to Arbitration, which muſt be 


Ad ion on the Caſe: Alſo Debt lies for Money re- 


covered upon a Judgment, Sc. And upon a Re- 
covery in C. B. he mutt bring the Action in Middle- 
fex, the Record being there; but a Sci. fac. to exe- 


cute judgment, muſt be where the Original was, 


and follow it. New Nat. Br. 267, 268, Sc. If a 


Man recovers Debt or Damages in London, on Action 
brought there by the Cuſtom of the City, which 
lies not at Common Law; when it is become a Debt 


by the judgment, Action of Debt lies in the Courts 
at Weſtminſter upon this Judgment. 2 Dany. 499. Ac- 


tion of Debt will lie for Breach of a By-Law; or for 


Amereement in a Court- Leet, Sc. 1 Lid. 400. And 
Aktion of Debt is ſometimes grounded on an Act of 
Parliament; as upon the 2 Ed. 6. cap. 13. for not 


ſetting our Tithes; the 27 Elz. cap. 13. againſt the 


Hundred for a Robbery, Ec. | Againſt Phyficians 
in London, for praQiſing without Licence, by 14 H. 
8. By Athgnees of a Commiſſion of Bankrupt. 1 


Ac. 
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Action, and the Sum due is to be rightly ſet forth; 
| and if it be Debt for Rent, the Time of Commence- 


Stat. 4 & 5 Ann. c. 16. 


DE. 


1 


— 


Fac. 1. c. 15, &fc. A College ſhall have Action of 
Debt for Commons of any Student, adjudged Paſcb. 
9 Jae. B. R. For Debt to « Biſhop 


nalty, c. the Sueceſſors are intitled to the Action 
of Debt. F N. B. 120. Action of Debt lies on 'a Re- 
cognizance; | ſo upon a Statute- Merchant, it being 
in Nature of a Bond or Obligation: But ũt is other - 
wiſe in Caſe of a Statute-Staple. 2 Dau 497. In 
bringing this Action, it is the general Rule, that 
the Party himſelf io ho the Debt is originally 
due, whilft he doth live muſt bring the Action; and 
after his Death, his Executors, c. And the Ac- 


tion muſt be brought againſt the Party himſelf that 


doth originally owe the Debt, whilſt he is living; and 
after his Death, it way be brought againſt bis Ex 
ecutor, if he make any; or otherwiſe againſt the 
Adminiſtrator; and if the Ordinary appoint none, 
againſt the Ordinary himſelf; and if he die poſſeſs d 
of the Goods, * = Executor, _n And — 
ainſt Executors xecutors in itum. 
— 2 Brocenl 207. in Baie if it bo 
demande iginal, the Proceſs is Summons, 
Attachment and Diftreſs; and upon à Default of 
Sufficiency, on a Nibil return'd, Proceſs to the Out- 


lawry, S. And the Judgment in Debt, where the | 
 deceitfully in the Name of another Perſon: Which 


Demand is in the Debet & Detinet, is to recover the 
Debt, Damages and. Coſts of Suit; and the Defen- 
dant in. Miſericordia : But if a Defendant denies his 
Deed, then/a Capias pro Fine iſſues, 1 Shep. Abr. 523. 
The. Defendant in Debt pleads a Releaſe, if at the 
Trial he makes Default, the Plaintiff ſhall have 

adgment for his Debt, without a Verdidt: Contra, 
if Dureſs, or Payment had been pleaded. Fenk. Cent. 
68. If Action of Debt is brought on a Specialty, Bill, 
Bond, Leaſe, Sc. the ſeveral Writings muſt be 
which the Plaintiff warrants his 


ment, and Ending, Sc. Alſo in Debt on Account, 
the Attorney muſt know when the Accounts were 
made vp, and before whom, what the Party was to 
account for, and Time when, which are to be laid 


in the Declaration, c. Comp. Attorn. 28. In Debt 


on ſingle Bill the Defendant may plcad Payment 
(before the Action brought) in Bar: And pending 
an AQtion, on Bond, c. the Defendant may bring 
in Principal, Intereſt and Coſts; and the Court 
ſhall give Judgment to diſcharge the Defendant. 


Debt to the King, Under this Word Debiam, 


| all Things due to the King are comprehended ; as 


all Rents, Eines, Iſſues, Amercements, and other 
Duties received or levied by the Sheriff; for Debt 
in the larger Senſe, ſigniſies whatever any Man 
owes. 2 Inſt. 198. The King's Debt is to be ſatisſied 
before that of « Subject; and until his Debt be paid, 
he may protect the Debtor from the Arreſt of others. 
1 Inſt. 130 But by Statute, notwithſtanding the 
King's Protection, Creditors may proceed to Judg- 
ment againſt his Debtor, with a ceſſet Executio till 
the King's Debts be paid. 25 Ed. 3. Lands, &c. of 


the King's Debtor and Accountant, may be fold as | 


well after his Death, as in his Life time: But if the 


Accountant or Debtor to the King had a Quietus du- 


ring his Life, his Heir ſhall be diſcharg'd: of the 


Debt. 27 Eliz. cap: 3. By the Common Law; the 
King for his Debt had Execution of the Body, 
Lands, and Goods of the Debtor : By Magna Char- 


vied on Lands, where the Goods and Chattels of 
the Debtor are ſufficient to levy the Debt; for in 
ſuch Ca ſe, the Sheriff ought not to extend the Lands 
and Tenements of the King's Debtor, or of his Heir, 
Sec. 2 Inſt. 19. Alſo Pledges ſhall not be diſtrained, 
when the Principal is ſufficient: Though in both 


Caſes, it muſt be made appear to the Sheriff; in 


or Parſon, af- | 
ter his Death, his Executors-ſhall have the Action: 
But ofa Dean and Chapter, Mayor and Commo- 


the one; that there are Goods and Chatrelsenough 
and in dhe other, that the Sheriff may levy vi 
King's'Debt: on the Principal. -[bid. Sheriffs having 


receiy'd"the King's Debts; upon their next Account 
are to diſcharge the Debtors, on Pain to forfeir tre- 
ble Value; and the Sheriffs are to give Tallies to 
the King's Debtors'0n Payment. Stat. 3 Ed. 1. 
s. It is here held, that Debt follows the 
Perſon of the Debtor;' being on ſimple Contract; 
and not oſ the Creditor, as to Actions brought, Gs. 
3 Nob. 163. By Statute 8 9 W. 3. c. 18. Two 
Thirds in Number and Value of Creditors might 
make Compoſi tions with 'Debtori; and bind all the 
reſt; making Oath before a Maſter in Chancery 
how their Debts became due, S. But this AQ was 
repealed. by 9 & 10 W.\'g. And there have been 
ſeveral Statutes for diſcharging poor Inſolvent Debtors 
our of Priſon; where they have had no Eftate or 
Effe ct to pay their Creditors, . Sce Priſoners. 
Deteit, (Deceptio) Is « ſubtle Trick or Device, 
whereunto may be drawn all manner of Craft and 
Colluſion, uſed to deceivo and defraud another, by 
any Means whatſoever, which hath no other or 


more proper Name than Deceit. to diſtinguiſh the 
Otfence. Wep. Symb. Sec. 68. And there is a Writ 


called Breve Deceptione, that lies for one that receives 


Injury or Damage from him that doth any Thing 


Writ is either original or judicial. Reg. Orig. 112. 


N 


* 
4 


ing or „ 
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Old Nat. Br. 50. Deceit is an Offence at Common 
Law, and by Statute : And all Practices of defraud- 
to defraud another of his 
Right, are puniſhable by Fine and Impri ſonment; 
and if for Cheating, Pillory, Sc. Serjeants, Coun 
ſellors, Attornies and others, doing any Manner of 
Deceit, are to be impriſoned à Lear and 4 Day; 
Alſo Pleaders by Deceit ſhall be expelled the Court. 


Stat. 3 Ed. 1. cap. 29. If a Fine be levied by De- 


ceit; or if one recover Land dy Deceit, the Fine, 
and the Recovery, ſhall be void. 3 Rep. 77- And 
if a Man be Attorney for another in a real Action 


againſt the Demandant, and afterwards by Covin 


between ſuch! Attorney and the Demandant, the At- 


torney makes Default, by which the Land is loſt, 


the Tenant who loſt the Land ſhall have a Writ 


of Deceit againſt the Attorney. E N. B. 96. In a 


Præcipe quod reddat, if the Sheriff return the Tenant 
ſummoned, where he was not ſummoned, by which 
the Defendant loſeth his Land by Default at the 
Grand Cape returned ; the Tenant ſhall have a Writ 
of Deceit againſt him who recover'd, and againſt 
the Sheriff for his falſe Return; and by that Writ 


the Tenant ſhall be reftored unto his Land again: 


And the Sheriff ſhall be 


be puniſhed for his Falſity. 
Ibib. 97. If a Man bring a Writ of Deceit againſt 


bim that 'recovers in the firſt Action, and the She- 


riff return him ſummoned, u 


which for Non- 


ſummons in that Action on nding the ſame the 


Recovery is reverſed; in this Caſe the Defendant 


| ſhall not have Writ of 


has * 


, Deceit to recover the Land 
again, if he were not ſummoned : But he ſhall 


| have his Remedy againſt the Sheriff. Roll. Abr. 621. 


And. where Debt was brought, and the Defendant 
pleaded in Abatement, and the Plea was over- 
ruled ; the Attornies on both Sides by Deceit be- 
tween them, to the End the Plaintiff might recover 
his Debt, entered another Judgment when it ſhould 


have been a Reſpondeas Ouſter; and it was held that 


— 


the Writ of Dereit would not lie to reverſe the Re- 


| cord, but only to recover D ; Ibid. 622. 1 
ta, 9 H. 3. c.8. the King's Debt ſhall not be lein a 4 r Damages. bid. 622 


in a Suit or Action, another Perſon ſhall come in- 
to Court and pretend he is Party to the Suit, and ſo 


let Judgment be had, or ſome other Damage done 


to the Party himſelf; or if I have Cauſe to have an 
Action, and another brings it in my Name, and 


lets Judgment go againſt me by Nonſuit, or the 


like; I may have this Writ of Deceit againſt him. 
F N. B. 96. March 48. If any one forge a Statute, 


Ec. 


— 
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eye. in my Name, and ſueth a Capies thereupon, And this bught to be plain and certain, becauſe ir | 
| 2 which: 1am arreſted ; I ſhall have a W it of | inptnchech the Defendant, and compels him to an- 
Decelt Py * bim that for ir, and againſt him | ſwer thereunto; it muſt fer forth- the Plaintiff's 
who ur rth the Writ Onp'as, See. Ibid: And | and Defendant's Names, the: Nature and Cauſe: of 
if a Perſvo procure another to ſue an Action againſt | the Action, the Manner thereof; c. and the Da- 
me to trouble me, I ſhall havo a Writ of Deren. mage received,” 1 Ia. 17. A Count or Declaration 
There are many Frauds and Deceits provided a- | ought to contain Demonſtration, Declaration, and Con- 
gainſt by Statute, relating to Artificers, 'Bakers, elne: In Demonftrition, are included three 
Broward, Viguallers, falſe Weights and Meaſures, Things; Qvls querituy, contra quem, & pro qua Ca. 
Se. which are liable to Penalties and Puniſhment | ſa : In Declaration, there ought to be compriſed, 
in Proportion to the Offence eommitted. And Duomotdo inter partes Actio accrevit, quand & jus the, 
Writ of Deceit lies in various Caſes, for not per- anno & loco, & ci dabitut : And in the Conclufion, 
forming a Bargain; or not felling good Commodi- | ſhould be averred and offered to prove the Suit and 
ties, Se. 1 ft. 377. See Affi on the Caſe. This | Damage, Sr. ſaſtained. Terms de Ley, 222. A De 
Writ for ſuing out « falſe Proceſs runs thus: If A. | claration is an Expoſirion-of the Writ, with the Ad- 
B. ſball fecure you, Bec. then put, c. C. D. to anſwer dition of Time, 'Circumftances, Sc. and muſt be 
4s well to us as the ſaid A. why a certain Writ or Pro- | true and clear, for the Court is not to take Things 
ceſ; be fraudulently and malicionſly obtained, &. in the | in it by Implication: But it is not neoeſſary 0 fit 
Name of the faid A. whereof be as altogether ignorant, forth Matters of Fact, as in a Bill in Chancery, 
in Deceit of auy Court, and % his great Damage, &c. becauſe they are to be tried by a Jury. Wood's Int. 
Detem Tales, Is when a full Fry doth not ap- 582.' The Law requires four Things in Declarations 
I pear at « ria] ar Bar; then a'Writ goes to the | and Pleadings, viz. 1. Truth. 2. Certainty. 3. Or- 
heriff Apponere Decem Tales, Ec. whereby a Sup“ | der. 4. Congruity. Ia perſonal Actions; the Day, 
ply is ma e of Jurymen to proceed in the Trial. | Year, and Place ought to be expreſſed in the Decla- 
Decies tantum, Is a Writ chat lies agaioft a . | ration; but not in real Actions: And if in Treſpaſs 
ror, who hath taken Money of either Party for gi- | the Plaintiff declares, that it was committed ſuch a 
ving his Verdict; ſo called, becauſe it is to recover | Day, Sc. and continued Diverſss diebus & vieibus; 
ten Miche as much as he took : And every Perſon without ſhewing the Days of the Continuance of it, 
that will may bring this Writ and recover the. | this is good i For that is to be proved in Evidence, 
ſame ; one half whercof ſhall be to the Proſecutor, | for the Increaſe of Damages. Fenk. Cent. 124. Ia 
and the other to the King. This Writ alſo lies a- | Ad ion of Debt, upon a Bond, the Plaintiff in his 
inſt Embraceorg that procure ſuch an Inqueſt ; who | Declaration muſt alledge a Place where the Bond was 
ſhall be further puniſhed by Impriſonment for a | made, becauſe the jury ſhould come from that 
Year. Rep, Orig. 188. F N. B. 171. Stat. 38 Ed. 3. | Place; and if this be omitted, the Declaration is ill. 
cap. 13. But Decies tantum doth not lie againſt the | Dyer 15, 39. 1 Nelf Abr. 619. In AQtion of Cove- 
Embraceor, if he embrace and take no Money; for | nant, no more of the Deed need be mentioned in 
he ought to take Money, and alſo embrace. Yet | the Declaration, than the Covenant whore the Breach | 
it lies againſt the Furors, although they do not give | is aſſigned : And if a Defendant pleads Non eſt fac- 
a Verdi, if they take Money; and ſo, tis ſaid, if | twm to a Deed, he allows a Covenant therein 46 be 
they give a true Verdict, Decres tantum lies, if they | broken, as laid in the Declaration, and makes tlie | 
take Money. Dyer 95. New Nat. Br. 380. Declaration good, though the Breach be too generally 
Decimation, (Decimatio) The puniſhing every tenth | aſſigned. 2 Cro. 369. In Slander there ſhould be 
Soldier by Lot, yas termed Decimatio Legionis : It like- | no more Inducement than is neceſſary : The liko is 
wiſe ſignifies Tithing, or Paying a tenth Part. There | to be obſerved in Actions upon general Starutes, 
was f Dackiniriol during the Time of the Te 1655. we a cantra formam Statuti, Sc. But in De- 
which by the Loyal Party will not eaſily be forgotten. clarations for Words, the Words ſpoke are to be laid | 
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Deciners, Decenniers, or Doziners, (Decennarii) | expreſly and poſitively; not with an 'bec verbs vel 
Derived from the Fr. Dizeine, i. e. Deca s, Ten; fig- | conſimilia, nor with a Quorum tenor ſequitur, &c. Cro. 
nify in our ancient Law, ſuch'as were wont to have | Eliz. 645, $57. 5 Mod. 72. And where the Plaintiff 
the Overfight of the Friburghs, or Views of Frank- | declares on, and reeites a Statute, he muſt recite it | 
Pledge, for the Maintenance of the King's Peace; | truly, and 'tis erroneous to mifrecite it; though as | 
and the Limits or Compaſs of their Juri diction was | to the Subſtance of the Declaration, the Plaintiff | 
called Decenna, becauſe it commonly conſiſted of | might have omitted to recite it all. 1 Nel. 616. In 
ten Houſholds ; as every Perſon bound for bimſelf Action on the Caſe upon Aſſumpſ:t, tho Plaintiff is 
and his Nei hbours to keep the Peace, was ſtiled | to declare upon the whole Promiſe made, and not 
Decennier. Brat. lib. 3. Tract᷑. 2. cap. 15. Theſe ſeem- | on a Part of it; or on Trial he will be nonſuited. 
ed tq have large Authority in the Time of the Sax- | 1 Danv. Abr. 266, c. It is good to lay large and 
ons, taking Knowledge of Cauſes within their Cir- | ſufficient Damages in Declarations ; in Debt it is | 
cuirs, and redreffing Wrongs by Way of Judgment | uſual to double the Sum, e. And Damages mall 
and compelling Men thereunto, as appears in the | not be given for that which is not contained in the 
Laws of King Edward the Confeſſor, publiſhed by | Declaration, and only for what is materially alledged. 
Lambard, Numb. 32. But of late Times Decennier is | 10 Rep. 115. 1 Lift. Abr. 381. If one declare upon 
not uſed for the chief Man of a Dizein, or Dozein ; | an Obligation, with an bie in Curia Prolat', he muſt 
but he that is ſworn to the King's Peace, and by | on Oyer pray d of it, ſhew the Obligation, or the | 
Oath of Loyalty to his Prince, is ſettled in the So- | Declaration will not be good. And a Plaintiff do- 
ciety of a Dozein. A Dozein feemed to extend ſo far | claring as Executor or Adminiſtrator, ought to fer 
as a Leer extendeth ; becapſe in Leets the Oath of J forth the Probate of the Will, and Letters of Ad- 
Loyalty is adminiſtred by the Steward, and taken | miniſtration granted, with a Profert in Curia; or the 
by all ſuch as are twelve Years old, and upwards, | Declaration will be naught. 2 LI. Abr. 55 Where 
dwelling within the Precin& of the Leet where they | there are two Counts in a Declayation, for Things of 
are ſworn. HF N. B. 161. There are now no other | the ſame Kind, and not averred to be different, it 
Dozeins but Leets; and there is a great Diverfity | is not good; for the Deſendant is twice charged, for | 
between the ancient and theſe modern Times, in | the ſame Thing: But on Arreſt of Judgment in ſuch 
this Point of Law and Government. 2 Inſt 73. a Caſe, it was adjudged good after Verdict, and the 

Declaration, (Declaratio, Narratio) Is a She win Court will nor intend them to be the ſame. 1 Salk. 
in Writing the Cauſe of Complaint of the Plaintiff | 213. If a Declaration is bad, and the Defendant de- 
in an Attion againſt the Defendant, wherein the | murs, the Plaintiff may fer it right in a ſecond Ac- 
Party is ſuppoſed to have received ſome Wrong: tion; but if the nn do not take 3 | 
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in Bar, and the Plaintiff proceeds 
to Iſſue thereon, if the Right is found for the De- 
fendanr, the Plaintiff is eſtopp'd by the Verdict from 
bringing a new Action: And fo it is if he had de- 
murred to the Plea in Bar. 1 Mod. 20, 20. Where 
a Declaration is defeQive, it is ſometimes aided by the 
Statutes of ils, Cc. but they help only Matters 
of Form, not Matters of Subſtance ; fin Uncertaint 
in a Declaration, which is Matter ot Subſtance, is 
not aided by Statute after Verdict, as in Caſe. of 
Treſpaſs for taking. Fiſh, where their Number or 
Nature are not ſer forth, 5 Rep. 35. The Plaintiff, 
after the Return of the Writ, hath two Terms to 
exhibit his Declaration againſt the Defendant, that 
Term being reckoned one wherein the Writ was 
returnable : And if no Declaration comes in before 
the Riſing of the Court, the laſt Day of the ſecond 
Term, on « Rule of Court given, the Plaintiff ſhall 
be nonſuited, and the Defendant fign a Non: Prof- 
he ſhall have Coſts. If the Defendant ap- 
ars in Perſon, the Plaintiff is to declare in three 
Days after Appearance in B. R. and in other Courts, 
at the next Court, by Stat. 8 El. c. 2. The Plaintiff's 
Attorney is to file his Warrant the Term wherein 


be declares. Stat. 4 & 5 Ann. If one be in Cuſtody 


of the Marſhal of the Court, any Plaintiff may 
file a Declaration againſt him, and he is obliged to 
lead thereto ; it is the ſame when he is out u 
Bail, any other may declare againſt him: For 
when a Man is in Cuſtody of the Law, he is bound 
to anſwer every one's Suit; and on Hab. Corp. a 
Stranger to the Writ by which the Priſoner is ar- 
reſted, may take Notice of the Priſoner when he 


is turned over to the Marſhal, though at rhe Suit 


of another, and declare againſt him, without ta- 
king out Proceſs. 1 Lid. 413. By Statute, when a 
Defendant is taken or charged in Cuſtody, upon a- 
ny Writ out of the Courts at Weſtminſter, or impri- 
ſoned for Want of Sureties for Appearance, the 
Plaintiff muſt declare againſt him before the End 
of the next Term, and cauſe a Copy to be deliver- 
ed to the Priſoner or Gaoler ; to which Declaration 
the Priſoner is to plead, or the Plaintiff ſhall 
have Judgment. 4 & 5 W. & M. cab. 21. But if 
the Declaration be not enter'd, or left in the Office, 
before the End of the next Term; and Affidavit 
is made thereof, and filed, before the End of twenty 
Days after, Sc. the Priſoner, on entering his Ap- 
pearance, ſhall be diſcharged by Szperſedeas. 8 & 9 
W. 3. If a Perſon is in Cuſtody of the Marſhal, 
c. and the Plaintiff would charge him either 
with an Action or Execution, (if in Term-time) be 
muſt file a Bill againſt him, and deliver a Declaration 
to the Turnkey, Sc. and he ſhall lie in Cuſtody 
two Terms, Sc. but if in Vacation, the Plaintiff is 
to go to the Marſhal's Book in the Office, and make 
an Entry quod Defenden. remaneat in Cuſtodia ad ſectam 
A. B. Oc. 1 Salk. 213. And in Declarations »gainſt 
Proceſs out of B. R. ir 
ſhall be alledged in Cuſtody of what Sheriff, Bailiff, 
Sc. ſuch Priſoner is at the Time of the Declaration 
delivered; which Allegation ſhall be as cffeQual 
as if the Priſoner was in Cuſtody of the Marſhal. 
4 S. 5 W. & M. All Declarations are to be filed; 
or 'tis filing makes them Authentick, as the Foun- 
dation of the Cauſe depending; and before filed, 
they are not of Record to warrant a Judgment : 
And if the Plaintiff's Attorney cannot find the De- 


| fendant's Attorney to deliver him the Declaration, 


filing it in the Office, will be a good Delivery; but 
Notice thereof muſt be given cither to the Defen- 
dant or his Attorney, when they are to be found; 
and if the Defendant do not plead, Judgment ſhall 
be had againſt him. Paſch. 13 Car. B. R. On filing 
Declarations, Copies thereof are ſeryed on the De- 


| fendants, or their Attornies, Se. And by an Order 


of all the Judges, Anno 12 V. z. the Plaintitf's 
Atrorney is not obliged to deliver the Defendant's 


3 


Attorney the original Declaration ; bur inſtead; of it, 
is to deliver, a true Copy of the Declaration; upon 


Delivery or Tender whereof, the Defendant's Attor- 
ney ſhall 


per Sheet, ce. and if any Perſon refuſe to 


1 8 
the Copy tender d, the ſeid Copy is to be left in 
eeps the Files of 
| Declarations, and therenpon the Plaintift's Attorney 


the Office, with the Clerk that 


iving Rules to plead, may for Want of a Plea ſign 
udgment; and before any Plea ſhall be received, 


the Defendant's Attorney is to pay for the Copy, of | 


the Declaration. 1 Lill. 411. And by a late Order, 
in every Cauſe where ſpecial or common. Bail is fi- 
led, and Notice given to the Plaintiff, a Copy of 
the Declaration ſhall be delivered to the Attorney 
for the Defendant, who ſhall pay for it accordin 

to the uſunl Rate; but if the Defendant s Attorney, 
or his Clerk in his Abſence, refuſes to pay for ſuch 
Copy; or if it happens the Habitation of the At- 
torney for the Defendant, be unknown to the At- 
torney for. the Plaintiff ;.then it ſhall be lawful to 
leave the Copy, with the Officer of the Court ap- 
pointed for filing Declarations, which ſhall be. good, 
giving Notice, c. Ord. Cur. Trin. 2 Geo. 2. On the 


rſt Day of the following Term after Delivery of 


the Declaration, the Paper of Rules is to be made 
up, writing on the Top the Attorney's Name and 
the Term, and under that the Names of the Plain- 
titf and Defendant, as A. B. againſt C. D. &c. and 
the Paper of Rules muſt be carried to the Secon- 
dary, who will give one 2 Rule to plead 
in eight Days, Sc. A Plaintift's Attorney, may a- 
mend his . Declaration in B. R. in Matter of Form, 
after the general Iſſue pleaded, before Entry there- 
of, without paying Coſts, or giving Imparlance: But 
if he amend in Subſtance, he is to pay Coſts, or give 
Imparlance : And if he amend in Subſtance, after a 
ſpecial Plea pleaded, tho' he would give Imparlance, 
he muſt pay Coſts. 1 Lill. Ab. 409. A Miſtake in a De- 
claration the Plaintiff may amend in C. B. on Notice 
before the Eſſoin - Day, and the Defendant ſhall have 
no Advantage of it: Alſo before Demurrer, or Iſſue 
joined, the Plaintiff may amend, paying 133. 44. 
Coſts; and force the Defendant ro plead preſently, 
or give him a further Imparlance without payin 
Coſts: But after Demurrer, or Iſſue joined, an 
when the Pleadings are entered on the Roll, the 
Plaintiff cannot amend his Declaration ; but is to en- 
ter a Diſconcinuance, and proceed de novo. Pratli. 
Attorn. Edit. 1. p. 147. On a Latitat in B. R. you 
may declare againſt the Defendant in as many Ac- 
tions as you think fit; but you muſt have one Ori- 
ginal, for every Action in C. B. The Declaration is 
grounded upon the Writ in the Common Pleas, and 
Bill of Middleſex in the King's Bench: And in C. B. 
it is uſual to declare in Actions on Quare Clauſum 
fregit, as is practiſed on a Latitat in B. R. 2 Ventr. 
259. One may not regularly declare in B. R. a- 
HY a Perſon that 1s not in Cuſtodia Mareſchalli, or 

ath not filed Bail; unleſs he be a privileged Per- 
ſon. 21 Car. B. R. If a Declaration begins 
de Placito Tranſg. pro eo 
ration in Caſe, or it will ſerve for either Treſpaſs, or 
Caſe. Cro. Car. 325. The Plaintiff's Attorney is not 
obliged to ſer his Hand to his Declaration; for the 
Defendant's Attorney muſt receive it without, if he 
knows him to be the Attorney in the Cauſe. By 
Statute, no Man ſhall be prejudiced by the ancient 
Forms; ſo that the Matter of the Action be fully 
ſhewn in the Declaration, &c. which ſhall be good, 
tho' the Terms are not perfectly proper. 35 E. 3. c. 
15. Vide 4 Geo. 2. 


ueritur 


Form of a Declaration in Delt in B. R. 


Midd. ſſ. B. Complains of C. D. otheraviſe called 
C. D. of the Pariſh of St. Clement's 

Danes in the County of Middleſex, Gentleman, in the 
; 9 Cuſtody 


- for ſuch Copy after the Rate of 4 d. 
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uod, Oc. it may be a De la- 
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| f the Marſpal of the Marſhalſea | of aur Sove- | Dedbana, Dead-bane, Sax. An actual Homicide, 
2 the 9 King — 4 4 Plea, | or Manſlaughter, Leg. H. 1. . 83. ray 
that be render to. the {aid A. twenty Pon good Dedi, is a Warranty in Law; as if it be faid in 
lawful Money of Great Britain, which be owes to him, | 4 Deed or Conveyance, That 4 B. bath Given, Oc. 
and unjuſtly detains ; for that, uo wit, That cobereas the to C. P. it is a Warranty to him and his Heirs. Co. 
ſaid C. the tenth. Day of September, in the fifih Year | Lit. 304. Alſo Dedi imports a Power of giving any 
the Reign of the Lord George the Second, now Ni Thing. Hob. 12. : 
Great Britain, and ſo forth, at the aforeſaid Pari Dedication-Day, (Feftum Dedicationis) The Feaſt 
of St. Clement Danes in the County aforeſaid, is | of Dedication of Churches, or rather tho Feaſt Day of 
certain Writing Obligatory, ſealed <vith the Seal of the | the Saint and Patron of & Church; which was cele- 
ſaid C. and here ſhewn to the Court of the ſaid Lord the brated not only by the Inhabitants of the Place, but 
King, 'the Date euhereof is the ſame Day and Year above- by thoſe of all the neighbouring Villages, who uſu- | 
mentioned, - acknowledged himſelf te be beld and firmly | ally came thither ; and ſuch Aſſemblies were allow- 
bound to the aforeſaid A. in the aforeſaid twenty Pounds, to ed as lawful : It was uſual for the People ro feat 
be paid to the ſaid A. <vhenever.. afterwards be ſhould be and drink on thoſe Days; and in many Parts of 
thereto required : Nevertheleſs the ſaid C. altho' often re- | England, they ſtill meet ever Year in Villages for 
ired to pay the ſame, hath not paid to the ſaid A. the | this Purpoſe, which Days are called Feaſts, or 
aid twenty Pounds, or Part t ; but bath bitherto | Wakes. ann , 
refuſed, and ftill doth vefuſe fo to do: Whereujon the ſaid Dedimus Poteſtatem, Is a Writ or Commiſſion j 
A. ſaith, that he is injured, and bath Damage to the Value | given to one or more private Perſons, for the | 
of ten Pounds ; and therefore be brings bis Suit, Ke. ing ſome Ad appertaining to a Judge, or. ſome 
wy Court: And it is granted moſt commonly upon Sug- 
Form of 4 Declaration in Caſe on an Aſſumpſit. getion, that the Party who is to do . g be- 
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ore a Judge, or in Court, is ſo weak that 7 — 


Som. Nl. X B. Complaints ef C. D. being in the | travel; as where a Perſon lives in the Country, to 
% © C. of the arſbal, &c. for that, rake an Anſwer in Chancery; to examiue 1 * 
to wit, That whereas the ſaid A. on the Day, &c. in | neſſes in a Cauſe depending in that Court; to levy 
the Year of * &c, 2 ho Dry G. 1 * a Flog in the Common Pleas, &fc. F. N. B 8 
ſaid County of Somerſet, at the ſpecial Inſtance and Re- dimus * de Attoznato faciendo. As 
queſt of the ſaid C. hath ſold and delivered to the ſaid C. the Words of Writs do command the Defendant to 
to the proper Uſe. of him the ſaid C. one Damazk Bed, &c.'| appar, &c. anciently the Judges would not ſuffer 
at the Price of ten Pounds of lawful Money of Great | che Parties to make Attornies in any Action or Suit, 
Britain; he the ſaid C. then and there, that is to ſay, | without the King's Writ of Dedimus Poteſtatem, to 
the Day and Year aforeſaid, at, & c. aforeſaid, in Conſfi- | receive their Attornies: But now by Statutes, the 
deration thereof, aſſumed upon bimſelf, or undertook, and | Plaintiff or Defendant may make Attornies in Suits 
to the ſaid A. then and there faithfully promiſed, that he | without ſuch Writs. New Nat. By. 55, 56. 
the ſaid C. would well and truly pay and content to the Deed, (Fa#um) is an Inſtrument in Parehment 
ſaid A. the aforeſaid ten Pounds, whenever after be ſhould or Paper, but chiefly in Parchment, comprehending 
be thereunto required: Tet the ſaid C. not regarding bis | a Contract or Bargain, between Party and Party; 
Promiſe and | Aſſumption aforeſaid, but contriving and | or an Agreement of the Parties thereto, for the 
fraudulently intending, craftily and ſubtilly, to deceive and | Matters therein contained: And it conſiſts of three 
defraud the ſaid A. in this Behalf, the aforeſaid ten | principal Points, Writing, Sealing, and Delivery; Wri 
Pounds, or 2 Penny thereof, hath not paid to the ſaid ting, to expreſs the Contents; Scaling, to teſtify 
A. although t ſaid C. was afterwards thereto required | the Conſent of the Parties; and Delivery, .to make 
by the ſaid A. to wit, on the Day and in the Year, &c. | it binding and perfect. Terms de Ley. Of Deeds 
and often after that Time, at, &c. aforeſaid, but be | there are two Sorts, Deeds indented, and Deeds Poll; 
bath bitherto always refuſed, and ſtill doth refuſe to pay | which Names principally ariſe from the Form of 
the ſame to bim; by Reaſon whereof be ſays that be is them, the one being cut in and out at Top, dent- 
the <vorſe, and hath Damage to the Value of, &c. and | wiſe, and the other plain: And a Deed indented is | 
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therefore be brings bis Suit. : 2 to be a Deed conſiſting of two Parts, or | 
fl q L more, for there are Deeds Tripartite, Quadripartite 
Form of @ Declaration in Treſpaſs in B. R. Sextipartite, Sc. in which it is expreſſed, that the 
Wilts, ff. B. Complains of C. D. in Cuſtody, Parties have to every Part thereof interchangeably 
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the Day, &c. in the Tear of the Reign, &c. with Force more Parts than one, each Part is indented, or cuc 
and Arms, to wit with Clubs, Staves, « the Cloſe of one of them into the other, that thereby it may ap- 
him the ſaid A. called M. Cloſe, at, &c. in the County | pear they belong to one Buſineſs or Contrad. Jeſt. 
aſoreſaid, broke and entered, and the Graſs of the ſaid Symb. Set. 47. A Deed Poll is a Deed teſtify ing that 
A. to the Value of one hundred Shillings, then and there only one of the Parties to the Agreement hath put 
owing, with certain Beaſts, that is to ſay, with Horſes, his Seal to the ſame, where ſuch Party is the | 
xen, Cows and Sheep, eat up, trod down and conſumed ; Principal, or only Perſon, whoſe Conſent or AQ 
and continued the ſaid Treſpaſs at divers Days and Times, s neceſſary to the Deed? And it is therefore a 
| in ſo eating up, treading down and conſuming the Graſs plain Deed, without indenting, and is uſed when the 
| of the aforeſaid A. there growing, from the ſaid Day of, Vendor, for Example, gal ſeals, and there is no 
&c. in the Tear aforeſaid, until the Day, &c. (or be- need of the Vendee's Sealing a Counterpart, bo- 
tween ſuch Day, and the ſaid Day) then next following ; cauſe the Nature of the Contract is ſuch, as, it re- 
and other Injuries then and there did to the ſaid A. againſt duires no Covenant from the Vendee, Ec. Co. Lit. 
the Peace of our ſaid Sovereign Lord the King, and to| 55: The ſeveral Parts of Deeds by Indenrure, are 
{ the Damage of him the ſaid A. &c. and therefore he belonging. to the Feoffor, Grantor, or Leſſor, who 
brings his Suit, &. $97 h have one; the Feoffee, Gramee, or Leſſee, who. 

„ have another; and ſome other Perſons, as Truſtees, 

Decretals, (Decretales) Are a Volume or Books of | 4 third, Sc. and the Deed Poll which 1s ſingle, and 
the Canon Law, ſo called, containing the Decrees of of but one Part, is delivered to tho Feoffee, or 
ſundry Popes ; or a Digeſt of the Canons of all the | Grantee, &c. All the Parts of « Deed indented, in 
Councils that pertained to one Matter under one | Judgment of Law make but one entire Deed; bur e- 
Head. See Canon Law. | very Part is of as great Force, as all the Parts toge- 
Decurftare, Signifies to bring into Order. Aon. | ther, and they are eſteemed the mutual Adds of ei- 


| Ang. Tom. 1. p. 243. 5 ther Party, who may be bound by either — — 
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the fathe; and the Words of the indenture are the 
Words of either Party, Sr. But a Deed Poll is the 
fole Deed of him who makes it, and the Words 
thereof ſhall be ſaid to be his Words, and bind him 
only. Ploed. 134, 421. Lirt. Set. 370. And there are 
other - Diviſions of Deeds; ſome are Abſolute, and 


lled; ſome concerning the Reality, ſome the Per- 
wrt, 1000 in them Marrer of Gift, 
or Grant; and others Matter of Diſcharge. Alſo in 


| every Deed well made, there muſt he riting in 
Parchment or Pa 


r Form and Method in the 
iting; it muſt be ſealed and delivered; the 
Parti to the Deed ure to be able ro make and take; 


and the Thing to be paſſed muſt be a Thing paſſa- 


atter and Manner, &c. 1 Inft. 225. 


ble, for the 


, 


There are ſeveral Kinds of Deeds, by which Lands 


| paſs from one Man to another; as of Bargain and 
| So „ FeoffFment, Leaſe and Releaſe, Indentures to lead 
the Uſes "of Fines and Recoveries, Settlements, Leaſes, 

A. vmenis, Exchanges, Mortgages, Er. And Deeds 

have ſeyeral formal Parts, viz. The Premiſſes, Ha- 

bendum, Reddepdum, Condition, Covenants, Warranty, 
| Date, Sealing, t. The Premiſſes ſet forth the proper 

Names of the Partics, with their Additions of Place 
and Quality ; and comprehend the Certainty of 
the Laiids and Tenements to be conveyed, with the 
Conſideration of the Deed, as Money, Natural Loye, 
c. the Premiſſes alfo contain the Exceptions, if there 
be any out of the Land granted; as of Timber, 
Mines, Sc. and in many Deeds there may be an Oc- 
cafion of a Recital of former Deed; in the Premiſſes, 
particularly in Aſſignments of Leaſes, Mortgages, 
Sc. The Habendum names the Certainty ot the E- 
ſtate granted, for what Time the Grantee is to have 
it, and to what Uſe: And it ſometimes qualifies the 
| Eftate, ſo that the general Implication of it, which 
| by Conftruftion of Law paſſes in the Premiſſes, by 
the Habendum may be controlled; but not if the E- 
ſtate is expreſſed in the Premiſſes. Likewiſe an 
Habendum may explain the Premiſſes, to prevent 
Wrong; and ſometimes the Premiſſes are thereby 
inlarged. A Freehold cannot be granted by Deed 
with Heben at a Day to come: And a Deed or 
Leaſe, Habendum from henceforth, includes the Day 
on which it was dated: But Habendum a Die Datus 
exclndes it. The Reddendum is that Claufe in the 
Deed, which reſerveth ſome new Thing to the Gran- 
tor; as Rent, Suit, Service, Oc. and is uſually made 
by the Words Tielding, Paying, Doing, Ec. 
cannot reſerve to any bur himſelf, his Heirs and 
Executors, Sc. nor can he reſerve to himſelf Par- 
cel of the annual Profits, fuch as the Herbage of 


the Land; for that would be repugnant to the Grant, 


it being a Part thereof. Conditions and Covenants in 


Eſtate granted, on Performance of ſome Act: And 
a Condition relating to' a real Eſtate, is a Quality 
annexed by him that hath the Eſtate, Intereſt or 
Right in the ſame, whereby the Eftate granted may 
be defeated, inlarged, or created, upon an uncertain 
Event. Conditions are expreſſed by theſe Words, 
v2: upon Condition, provided, ſo that, &c. and provided 
always, and it is covenanted, is a Condition, by Force 
of the Proviſo, and a Covenant by Virtue of the o- 
ther Words; tho' ſometimes' a Proviſo ſhall amount 
to a Covenam, and fometimes be taken for a Limita- 
tion, Exception, Reſervation, Explanation, Sc. The War. 
ranty in Deeds, is to ſecure the Eſtate to the Grantee 
and his Heirs, c. and is a Covenant real, annexed 
to the Land granted, by which the Grafftor and his 
Heirs are bound to warrant the ſame to the Grantee 
and his Heirs, and that they ſhall quietly hold and 
enjoy it; or upon Voucher, Sc. the Grantor ſhall 
yield other Lands, to the Value of what ſhall be 
evicted. Where a Feoffor grants away all his Eſtate 
in the Land, and is not bound to warrant the Title, 
but the Feoffee is to defend it at his Peril; the 


. 3 
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A Leſſor 


ſome Conditional; ſame inrelled, and others not in- 


Deeds, are for the Holding or not holding of the 


Land, although not granted in expreſs Words: But 
where the Feoffor warrants the Land, it is other- 
wiſe, the Feoffor ſhall. have them to defend the Ti- 
tle; and the Feoffee muſt truſt to his Warranty, 
and have only ſuch Deeds as concern the Poſſeſſion, 
Sc. In Witneſs evberedf, c. aſeertains the Date of the 
Deed; and is as well Part of it as what is 'written 
before. 1 Inſt. 6, 47, 201, 365. Plocud. 152. Mad 
Inſt. 224, 225, Sc. 1 Nelſ. Abr. 624, Sc. Deed; of 
Bargain and Sale, are to be imvoled by Stat. 27 
Hen. 8. And all Deeds are to be 41 * in the Coun- 
ties of Tork, and Middleſex. Stat. 2 &f 6 

Deed may be good without all the orderly and for- 
mal Parts; but without Delivery by the Party him- 
ſelf, or his Attorney lawfully authorized; to the 
Party to whom made, or ſome other to hig Ule, it 
is no Deed: And the Delivery may be either abſo- 
lute or on Condition. 1 Inf. 35- 2 Rep. 3. If a Deed 
ſealed lieth on the Table, and the Grantor faich to 
the Grantee, Take that 'as 'my Deed, or this u fende 
Sc. it is & good Delivery : Bur if it be thus left 
when ſealed, and the Party to whom made takes it 
up, this is po Delivery, without ſome Words, Tho' 
3 Parties have Fes for that Purpoſe, and done 
every Thing but Deliyery; it has been adjudged a 


eed ſealed and delivered, "tis ſaid may be good with- 


muſt be Witneſſes to the Sealing and De 
are to indorſęe or under - write their Names thereon. 
1 Inf. 7. 10 Rep. 93. If a Writing is not ſealed, it 
cannot be a Deed: And if the Print of the Scal be 
utterly defaced, the Deed is inſufficienr, fo that it 
cannot be pleaded; but it may be given in Evi- 
dence. 3 Inft. 169. 5 Rep- 23. If any Deed be read 
falſe to an illiterate Perſon, tho” he ſigh, ſeal, and 
deliver ir, it ſhall not be his Deed, to bind him : 
Tho' if he docs nat require the Deed to be read, and 


Deed, cauſe a Stranger covinoufly to read it falſe, 
to make the fame void; this will not hurt the'Dee/. 
12 Rep. 90. Hob. 96. If another Perſon ſeal my 
Deed, and I take it after ſealed and deliver it as my 
Deed ; it is held to be good. Perk. Se. 1 30. But if a 
Man ſegl and deliver a Piece of blank Paper, altho' 
he alſo command that a Deed be written in it, and this 
is done, it is no good Deed. Co. Lit. 171. Regularly 
there may nat be twp Deliveries of a Degg, for 
where the Firſt doth take Effect, the Second is 
void: Pnleſs it be where the Deed is delivered to a 


becomes void afterwards by che Breach of the Seal ; 
or a Fente Coyert ſeals a Deed, and after being ſole 
delivers it again, Fe. Perk. Seft. 154. Co. Lit. 46. 5 
Rep. 119. The Delivery of any Deed may bo al- 


Dyer 315. In Deeds, the Conſideration is & principal 
Thing to give them Effęed 8 the e 
Deeds ought elweys te be honeſt. Falſe Latin or 
or Interlinaatiem in a material Part, will render the 
ſame void; unlefs ſome Aemerandum be made there- 
of on the Back of the Deed, teſtify ing its being done 
before Sealing. 1 Rok. Rep. 40. If Words arc blot- 
ted out in & Deed, by à Grantee or Leſſee himſelf, 
although it ho not in a 


an Eſtate cannot have its Eſſence without a Deed, 
there if the Deed is raſed in any material Part, of- 
ter the Delivery, it makes the Eſtate void: But if 
the Eftate may have Eſſence without a Deed, then 


is raſed, it ſhall not deſtroy the Eſtate, but the 
Deed. 1 Nelſ. Abr. 625. When a Choſe in Action is 


created by Deed, the Deſtruction of ſuch Deed is the 


De- 


Feoffce ſhall have all che Deeds, as Incidents ro the | 


falſe Engliſh, will not make a Deed void; But Raſwre | 


notwithſtanding it is created by Deed, and that Deed | 


& 7; Am. A 


ood Delivery in Law. Cro. El. 7. 1 Leon. 140. 4 


our ſigning ; for rhe Seal is the eſſential Part of the | 
Deed : But tis uſual rg have Deeds are and there 
livery, who | 


feal and deliver it, he is bound by the fame. 2 Rep. | 
3. 2 Rol. Abr. 28. And if he that is to ſeal the 


Stranger as an Eſcrow; or when a ET at firſt, | 


ledged at any Time after the Pate; but npt before. | 


ace material, it will make 
the Deed void. Dyer 261. It has been adjudged, where | 
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| ed, ſhall be intended. to 
| be alledged to be indented ; Anꝗ if ic begins, -This 
| Indentyre made, &c. though it be not indented, it 


—_ 


| Bond, Bill, Sc. 


Rol. Abr. 28. 1 Inſt. 253. 


DE 4 


of the Duty itſelf; as in Caſe of a 
though it is _ m wy an — 

" ' cated by a Deed. 3 nE. 120. u In- 
or Intereſt is oreate — — — 


on a Deed, , 
— Parc thereof: But if an Indorle- 


be After the Delivery, it isa new Deed. Afad: 
— 1. Deeds, if fraudulently made; when got by 
Corrupt Agreement, as on uſurious Contract; and when 


made by Force or Dureſs, Get are void: So they are 


Deftru&ion 


| for Uncertainty, and by Reaſon of Infancy, Co- 


or other Diſability in the Makers, c. 2 
be good in Part, and void in Part; or good againſt 


of a Deed may by Law ſtand together, no one Part 
ſhall — Whole void. And if a Deed by any 
Conſtruction of Law, can be conſtrued to have legal 
Operation, the Law will nat make it utterly void, 
though it may not operato according to the Purport 


| of the Deed: : Alſo the Law will-rranſpoſe and mar- 


mal Clauſes in Deeds, to come at their true Mean- 
ing; but not to confound them. Where the Words 
of a Deed may have a double Intendment, one ſtan- 
ding with Law, and the other contrary to it; tho 
| Intendmenpt that ſtandeth with Law ſhall be taken. 
1 LA. Abr. 421. 1 Inſt. 42, 217. 
There are four Grounds fox the Expoſition of Deeds. 
1. That they may be beneficial to the Taker. | 2. 
That where the Words may be: imployed to ſome 
Iment, they ſhall never be void. 3. That the 
Words be conſtrued according to the Intention of 
the Parties, and not otherwiſe; and the Intent of 
the Parties ſhall take Effect, if it may poſſibly ſtand 
with, Law. 4. That they are to be conſonant to 
the Rules of the Law. And Deeds ſhall have a rea- 
ſonable Expoſition, without Injury againſt the Gran- 
tor, to the greateſt Advantage. of the Grantee, They 
are to be expounded upon the Whole, and. if the 
ſecond Part contradicts the firſt, ſuch ſecond Part 
ſhall be void; bur if che latter 1 or ex · 
plains the former, which it may do, both of them 
ſhall ſtand. Plocud. 160. Raym. 142, 6 Rep. 36, 1 Inſt. 
313. 1 Rol. Rep. 375. The firſt Deed of a Perſon, 
and laſt Will, ſtand in Force. In Deeds indented, all 
Parties are eſtopped, or . concluded, to ſay. any 
Thing againſt what is contained in the Deed... 1. Inſt. 
45. And where a Deed is by Indenture between Par- 
ties, none can have an Attion upon that Deed, but 


| he who is a Party to it; but where tis a Deed Poll, 


one may covenant with another who is not a Party 
to it, to do certain, Acts, for the Non-performance 
whereof he may bring an Action. 2 Lev. 74 Where 
a Man juſtibes Title under a Leed, he is to produce 
the Deed: If a Deed is alledged in Pleading, it muſt 


| be ſhewed to the Court, that the Court may judge 


of the Validity of it, and whether there are ſuffi- 
cient Words to make a good Contract; and when it 
is ſhewn/ to the Court, the Deed ſhall remain in 


| Court all the Term, in the Hands of the Caſtos Bre- 
] vium ; but at the End of the Term, it ſhall be de- 
| livered to the Party. If the Deed is denied, it muſt 
remain in Court till the Plea is determined. 10 Rep. 


88. Wood 235. A Deed ſet forth with a Profert hie 


| in Curia, remains in Court in Judgment of Law all 


that Term; and any Perſon may during that Term 
have Benefit by it, though he hath it not ready to 
ſhew; the adverſe Party may take any Advantage 
by the Deed that it will afford him. 


pleaded, &*c. if not ſtamped. according to Law. 


5 & 6 W.& MM. cap. 21. Every Deed that is plead- 
be a Deed Poll; except it 


may be a good Deed Poll. 5 Rep. 20. A Deed Poll 


commonly begins thus: To! a People to whom theſe 


Preſents ſpall come, &fc. Or, Know all Men by theſe 


Cords to catch Deer; and no Perſon not having a 


one Perſon, and void as to another: If all the Parts 


1 Sbep. Abr. 540. 


former, another to the Poor, and the other to the 
Owner of the Deer; and if no Diſtreſs can be had, | 


m. 5 Rep. 74. 1 
Nelſ. 625. Deeds ſealed and delivered cannot be 


Preſents, Sc 5 Sec  Accompliſy'd Conveyancer, Val 1. E- 


dit. 2. WE {ies ragy 


Cami. Brit. | 


| . Deer-feld, A Park or Deer-fold ; Sax. Deor, Fera, 
and Fald,: Stabulum. Copel. 


Deer:Yavys, Arc Engines, or great Nets made of 


Park, Sc ſhall keep any of theſe Nets, under the 
Penalty of 40 5, a Month. Stat, 19 H. J. ch. 11. 
Deer⸗ſtealers, There are ſeveral Laws, for the 
Puniſhment of Deer ſtealers; as by 3 Fac. 1. cap. 13. 
None ſhall. kill or chaſe any Deer, in any Park or 
incloſed Ground, on Pain of ſuffering three Months 
Impriſonment, and to pay treble Damages: And 
Perſons not having 40 J. der Ann. in Lands, or worth 
200 l. in Goods, c, are not to uſe any Gun, Bow, 
Dog, c. to kill Deer; and their Guns, &%, may 
taken from them. By the 13 Car. 2: cab. 10. It is 
ordained, that whoever ſhall courſe, kill, hunt, or 
take away any Red, or Fallow Deer, from any 
Park, Sc. ſhall be liable to a Penalty of 20 J. And 
the Stat. 3 & 4 NV. @& M..c. 10. inflicts a Penalty 
of 201. for unlawful Hunting and Courſing of any 
Deer; and 30 l. for Taki 


into three Parts; one whereof to go to the In- 


the Offenders ſhall be impriſoned a Year, and, ſer on 
the Pillory, Sc. Pulling down Pales or Walls of 
Parks, Sc. where Deer are incloſed, by this Act is 
puniſned with three Months Impriſonment: And 
the Offences, are determined by Juſtices of Peace 
of the County where committed. Alſo by 5 Geo: 
1. c. 15 & 28. Perſons guilty of Deer. ſtealing, may 
be indicted before a judge of | Gaol: Delivery, and 
in that Caſe be tranſported, to the Plantations 


for ſeyen Years: And Perſons. otherwiſe convicted | 


before they are diſcharged, are to enter into Bond 
of 50 1. Penalty to the Person injured for future 
good Behaviour. Keepers of Parks, killing Deer 
without Conſent of the Owners, incur à Forteirure 
of 50 J. and others pulling down Walls and Fences 
of Parks, are liable to the Penalties inflicted by 3 
3 N. E Al. for killing of Peer. Thus toad our 
Laws till the great Inſolencies of the Waltham Blacks 
made a further Proviſion; neceſſary, when, by Sta- 


tute 9 Geo. 1. c. 22. it was enacted, that if apy: Per- 


ſons armed wich Swords, Fire Arms, or other Wea- 
pons, and having their Faces blacked, or being o- 
therwiſe diſguiſed, ſhall appear in any Foreſt, Park, 


Sc. and — hunt or kill any Deer; rob any 


Warren, Sc. or ſhall ſet Fire to any Houſe, or 
ſhoot at any Perſon in a Dwelling- houſe, or other 
Place; or ſend any Leiter without a Name ſub- 
ſcribed, or with a fictitious Name, demanding Mo- 
ney of any Perſon, &, they ſhall be guilty: of Fe- 
lony without Benefit of Clergy: And 591: Reward 
is given for the Apprehenſion of the Offenders. 
This Statute is continued for five Years, by 12 Ges. 
1; cap. 30. Porſons convicted a ſecond Time; of 
hunting or taking away Deer in unincloſed Foreſts, 
Sc. or coming armed with an Intent to hunt or 
take them, who ſhall beat or wound any Keeper, 
Sec. ſhall be tranſported for ſeven ears. 10 Geo. 2. 
c. 32. Before the Charta de Forefla 9 H 3. to hunt 
the King's Deer, in any Foreſt or Park was Felony ; 


but that Charter ordained that none ſhould loſe 


either Life or Member, for killing the King's Deer. 
2 Roll. Rep. 120. And the Hunting in any Foreſt, 
Ce. with Vizors or painted Faces in the Day-time; 
or in the Night with or without ſuch Vizors, if the 
Party conccal pe. Suk, it is Felony by Stat. 1 E. 3. 


ng, Wounding, or Killing, | 
o be levied by ' Diſtreſs ; which is to be divided | 
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0 ing. and | 
| Deer were not in & Park ineloſed, &. 
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| tered, and the Beer of bim the ſaid 


| & Burgenſium, to levy 2 4. per 


out o 


a. cap. 4. And in a On 
nant joined Iſſue upon the mere Right, and the 


— 
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So that we may obſerve there is ſome Agreement 
between our ancient Laws and modern Statutes. 
convicted on the Statute of Deer. ſteal- 
it appearing by the Conviction, that the 
n Motion 
in B. R. the Conviction was quaſhed. Mich. 9 M. 3. 
Med. Fuft. 161. A. Conviction of Deer ftealing may 
be removed by Certioravji into B. R. but the Party 
doing it, is to give Bond in the Penalty of 607. to 
the Juſtice of Peace before whom convicted, to 

ofecure ſuch Certiovari, and _ the Forfeicure 
due by the Conviction, or render his Perſon in 
a Month after the Conviction confirmed, &c. 


Form of an Indi#ment for Hunting and Taking Deer. 


Midd. if. HE Furors, Se. That A. B. of, \&e. 

WW, in the County aforeſaid, Yeoman, on the 
Day, and in the Tear, &. about Twelve of the Clo:k 
in the Night of the ſame Day, being aſſembled <vith di- 
vers biber Malefattors and Diſturbers of the Peace of our 
Lord the King yet unknown, with Force and Arms, that 


| is to ſay, wb Staves, Seworns, Daggers, and Knives, 


and other Arms, the Cloſe, and Park of T. D. Eſquire, 
at, &. in the ſald County, unlawſully broke and en- 
D. then and 
there grazing, and lying down in the ſaid Park, with 
two Hare-Dogs or Greyhounds bunted ; and with a Net 
calted a Buckſtal, that the ſaid A. B. in the Park a 
foreſaid then bad, and the Dogs aforeſaid then and there 
did take, kill, and carry away two Fallow Deer, againſt 
the Peace; &c. to the great Damage of bim the ſaid 
T. D. and againſt the Form of the Statute, &c. 


De eſſendo quietum de Tolonio, 1s a Writ that 
lies for thoſe who are by Privilege free from the 
Payment of Tol; on their being moleſted therein. 
E. N. B. 226. 155 = 

De Expenſis militum, A Wrir commanding the 


Sheriff to levy the Expences of a Knight of the Shire 


for Attendance in Parliament, being 4. per Diem, by 
Srarure; And there is a like Writ De Expenſis Civium 
Diem, for the Ex- 
pences of every Citizen and Burgeſs of Parliament. 
Stat. 23 Hen. 6. cap. 11. 4 Inſt. 46. 


De faito, Signifies a 'Thing actually done; that 


is done indeed. A King de facto is one that is in 
actual Poſſeſſion of a Crown, and hath no lawful 
Right to the ſame ; in which Senſe it is oppoſed to 
a King de Fave, who hath Right to a Crown, but is 
Poſfeſhon. 3 Inft. 7. | 
Default, (Fr. Deſaut) Is commonly taken for 
Non appearance in Court, at a Day aſſigned; though 
it extends to any Omiſſion of that which we ought 
to do. Bra#. lib. 5. Tra#. 3. Co. Litt. 259. If a 
Plaintiff makes Default 1n Appearance in a Trial at 


| Law, he will be nonſuited ; and where « Defendant 
| makes Default, Judgment ſhall be had againſt him 


by Default. In Action of Debt upon Bond, if the 
Defendant pleads a Releaſe, and Ifſuc is thereupon 
joined, if at the Trial the Defendant makes Deſault, 


the Plaintiff may pray Judgment by Default; be- 
cauſe by the Plea the Duty is confeſſed, and there- 


fore no Inqueſt need be taken by Default: Bur if the 
Defendant plcad Non ef factum, by that Plea the 
Duty is denied, and therefore if he make Default, 


| Inqueſt muſt be taken by Defarlt. In Treſpaſs, if 
the Defendant plead a Releaſe, and then make Pe- 


fault, the Plaintiff cannot pray Judgment by De- 
fault; but an Inqueſt. is to be taken, becauſe Da- 
mages are incertain, 1 Salk. 216. Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for- Life 
loſing their Lands by Default, in a Precipe quod Red- 


dat brought againſt them; they are to have Re- 


medy by the Writ Quod ei deforciat, Sc. Stat. Weſtm. 


od ei deforciat, where the Te- 


» I 


| 


Jury appearing, the Defendant matte ; it 
ſhall be given : But if the Tenant had Default, 
ir-would be otherwiſe, for then a Petit Cape mutt 
iſſue aga inſt him, becauſe it may ſo happen that he 
may ſa ve bis Default. ' 1 'Nelſ. Abr. 617. By Default 
of a Defendant, be is ſaid to be generally bout of 
Court to all Purpoſes, but only that judgment ma 

be given againſt him: And no Judgment can be af. 
rerwards given for the Defendant. {bid. 628. When 
two are to recover a perſonal Thing, the Default 
of one is the Default of the other: Contra, where 
they are to diſcharge themſol vos of à Perſonalty ; 
there the Default of the one is not tho Defauli of the 


gainſt two, if tho Proceſs be determined againſt 


ſwer, notwithſtanding the Default of his "ry res 
2 Danv. Abr. 480. here the Baron is to have a 
Corporal Puniſhment” for a Default, there the De- 
fault of the Wife ſhall not be the Deſaul of the 
Husband: Bur otherwiſe it is where the Husband is 
not to have any Corporal Puniſhment by the De- 
fault. Thid. 472, 473. If a Defendant imparl to an- 


tho Day, this is 4 Departure in Deſpite of the 
Court: And when the Defendant afrer Appearance, 
and being preſent in Court, upon Demand makes 
Departure, it is in Deſpite of the Court, and the 
Entry is, Et pred. Tenens, licet ſolemniter exatus, non 
revenit, ſed in comtemptum Curie veceſſit, & Defalrum 
fecit, Eo. Co. Litt. 139. Before n Verdiſt is taken 
by Default, the Cryer of the Court calls the Defen- 
dant three Times; and if he doth nat appear, the 
Plaintiff *'s Counſel prays, that the Inqueſt may be 
taken by Default : He is called three Times, to ſhew 
if he hath any Challenge to the jurors; and if he 
doth not appear upon the Cryer's Calling, then the 
Capiatuy per Default is indorſed on the Back of the 
Panel. 1 Lill. 425 Default, and Saver of Default, 
made a large Title in the old Books of Law. 

Default in Criminal Caſes, An Offender in- 
dicted appears at the Capias, and pleads to iſſue, 
and is let to Bail to attend his Trial, and then 
makes Default; here the Inqueſt in caſe of Felony, 
ſhall never be taken by Default, but à Capias ad au 
diend ai juratam ſhall iſſue, and if the Party is not 
taken an Exigent ; and if he appeared on that Writ, 
and then make Default, an exigi facias de novo may 
be granted: But where upon the Capias or Exigent 
the Sheriff returns Cepi Corpus, and at the Day hath 
not his Body, the Sheriff ſhall be puniſhed, but no 
new Exigent awarded, becauſe in Cuſtody of Re- 
cord. 2 Hale's Hiſt. P. C. 202, 

Default of Jurozs, If Furors make Default in 
their Appearance for trying of Cauſes, they ſhall 
loſe and forfeit Iſver, unleſs they have any reaſon- 
able Excuſe proyed by Witneſſes, in which Caſe 
the Juſtices may diſcharge the Iſſues for Default. 
Stat. 35 H. 8. c. 6. 

Defamation, (Defamatio) Is when a Perſon ſpeaks 
ſcandalous Words of another, or of a Magittrate; 
Sc. whereby they are injured in their Reputation; 
for which the Party offending ſhall be puniſhed ac- 
cording to the Nature and Quality of his Offence ; 
ſometimes by Action on the Cuſe at Common Law, 
ſomerimes by Statute, and ſometimes by the Eccle- 
ſiaſtical Laws. But Defamation is properly puniſh- 
able by the Spiritual Courts; in which Courts, it 
ought to have three Incidents, Vit Firſt, Ic is fo 


Ecclefiaſtical Courts; as for calling a Man Here- 
tick, Schiſmatick, Adulterer, Fornicator, Sc. Se- 
condly,” That it be a Matter Spiritual only; for if 
the Defamation concern any 'Thing determinable at 
the Common Law, the Eccleſiaſtical Judges ſhall 
not have Conuſance thereof. And Thirdly, Altho' 


ſuch Defamation be merely Spinitual, yet he that is 
defamed 


one, and the other appears; he ſhall be put to an- 


other Day in the ſame Term, and make Default at 


concern Matters Spiritual, and determinable in tbe. 


was adjudged, that in ſuch Caſe final Judgment | 


other. 6 Rep. 25. 1 Lill. Abr. 425. In an Action a- 
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defamed 


firſt. Deed. 


Ec. only : 
Leaſes for 


ments, c. 


113. If a 
and enters 


Moor 1035. 


ligor, that 
till f 


band and 
| Defeaſance, 


Diſcharge. 
before the 


ſtical Courts; 
niſhment of the 
de 224, 225. Seo 
alſo ibition. 
nifies a Condition relating to a Deed, which being 


tween a common Condition and a Def 
the Condition is annexed 
Deed; and a Defeaſante im n Deed by itſelf, con- 
cluded and agreed on between the Parties, and ha- 
ving Relation to another Deed. To make a 

aſance, it muſt be, 1. By Deed, for there can- 
not be a Defe ] 
Writing under Hand doth not imply it to be a Deed. 
2. It muſt recite the Deed it relates to, or at leaſt 
the moſt material Part thereof. 3. It is to be made 
between the ſame Perſons that were Parties to the 


Covenants." c. may 
made after the Things granted. And it is the fame 


of Obligations, Recognizances, Statutes, Ju 


of Defeafance, and uſuall 
hrs 


ſuch a Count 8 
ſhould be void; the Defeaſance will be good, and 
not repugnant, becauſe it is by another Deed: But 
the Condition of a Bond not to ſuc the Obligation, 
is void for Repugnancy, being in the ſame Deed. 


ſet a ſide in B. R. 
Deed of Lands, the Perſon to whom made, covenants 
that on Payment of a certain Sum, on ſuch a Day, 
he will transfer and reconyey the Eftate back a- 


cannot ſue for Damages in the Eceleſa- 


but the"Saitr-ought to be only for Pu- 
Fault, BP of Penance. Terms 
f u Caſe for Words, 


* 


from the Fr. Defaire, to defeat) Sig- 


the Deed is defeated, and render'd void, 


— Fr it never had been made. The Difference be- 


eaſance is, that 
to, or inſerted in the 


aſance of a Deed without Deed; and a 


4. It muſt be made at the Time, or af- 


ter the firſt Deed, and not before. 5. It ought to 
be made of a Thing defeaſble. 1 Inſt. 236. 3 Lev. 234. 
| Inheritances executed by Livery, ſuch as Eſtates in 
Fee, or for Life, cannor be ſubject ro Defeaſance af- 
terwards;: bur at the Time of making the Feoffment 


Zut executory Inheritances, ſuch as 
Years, Rents, Annuities, Conditions, 
be defeated by Defeaſance 


d 
which are moſt commonly the Sübjec 
made after the Deed 

have Relation. Plocad. 13 7. 1 Rep. 
an acknowledge a Statute to another, 
into a Deſeaſance, that if his Lands in 
ſhould be extended, the Statute 


Although the Condition of an Obliga- 


tion, here it is repugnant to it, be void; tis other- 
wiſe in Caſe of a Defeaſance, made after the Bond, 
for this ſhall be good notwithſtanding: As where 
the Obligee after wards grants by Dee 


to the Ob- 
he will not ſuc thereon at all; or not 


ſuch'a Time, or that it ſhall be diſcharged, &c. 
20 H. J. 24. Fitz. Bar. 1. If 4. be bound in a 
Bond to B. in 201, and he makes a Defeaſance to C. 
that if he pay bim the like Sum, the Obligation 
made by 4. ſhall be void; this is no good Defea- 
ſance, becauſe it is not made between the ſame Par- 
ties: Though 1 


a Statute be entered into to Huſ- 
'ife, and the Husband alone make a 
it may be good. 14 H. S. 101. 2 Shep. 


Abr. 488. It has been held, that if a Diſſeiſee ro- 
leaſe his Right to the Tenant of the Land, and af- 
ter there is a Defeaſance between them, that if the 
Releſſor ſhall pay io much, the Releaſe to be void; 
| by this ir will not be defeated: And yet ſuch a Re- 
leaſe may be ayoided by a 

made at the Time of making it. Bro. Defeaſ. 6. 
Plowd. 137. 1 Inſt. 236. A Statute, c. may be de- 
feaſanced on Condition of performing a Will, and 
paying Legacies to other Perſons. 1 Cro. 837, If a 
Defeaſance of 4 Starute be made, and after another 
Defeaſance is made by the ſame Parties, the firſt De- 
feaſance becomes void thereby ; and the ſecond only 
is in Force, as in a Will. 2 Pano. Abr. 481. Where a 
Statute is acknowledged to two Perions, and one of 
them makes a Defeaſance, it is ſaid to be a good 
- Ibid. 480. 


Condition or Defeaſance 


bid. If Execution be ſued out 
Time in & Defeaſance is paſt, it ſhall be 
1 Lill. 426. In a Defeaſance of a 


| Hants that on Payment of the Money, be will en- 


| carities 144, 146, 148, Sr. Vide Mortgage. 


good | ſelf Party to the Plea; and by defending 


in a Scire facias a Defence is never made. 3 Lev. 182. 


gain; and that the Maker ſhall enjoy til Default, 
Sr. If the Defeaſance'be of « Judgment, he cove- 


ter Satisfaction on Record: If of 4 Statuts or Bond, 
that on Payment it ſhall be void, Sr. Law of Se- 
. Defence, In a legal N is applicable to 
a Plea,'and' is that which-the Defendant ovght to 


make immediately after the Count or Declaration, | 


viz. That he defends all the Wrong, Force, and Da- 
mager, where and when he onght, &c. And by de- 
fending the Force and Wrong, he excuſes himſelf 
of the Wrong ſurmiſed againſt him, and makes him- 
the Da- 
mage, be affirms the Plaintiff able to be anſwered 
unto: So that if he will ſhew any Diſability in the 
Plaintiff, then he ought ro omit the Defence of the 
Damage, and deman Jafgment if the Party ſhall 
be anſwered unto: For the Reſidue of the Defence, 
the” Defendaht accepts the Power of the Court to 
hear and determine their Pleas. Terms de 22). 
A Defence is ſometimes a full Defence, and that is 
where the Plea begins with theſe Words, Venit & 
Defendit vim & injuriam quando, &c. and this is u- 
ſual in perſonal Actions: But there is another De- 
fence in real Actions, where the Plea begins, Venit 
& dicit, Sc. In every Pracipe, where Land is de- 
manded, the Defence muſt be Venit & Defendit jus 
ſuum, c. As in a Writ of Intruſion, Writ of Forme- 
don, c. 1 Nelſ. Abr. 629. A Defendant cannot 
plead any Plea, before he hath made a Defence ; 
though this muſt not be intended abſolutely, for 


Defend, (Defendere) In our ancient Laws and Sta- 
tutes ſignifies to forbid: And there is a Statute in- 
tituled, Statutum de Defenſione portand? Arma, Ec. 
7 Ed. 1. In divers Parts of England, we commonly 
ſay God defend, inſtead of God forbid. Blount. 

Defendant, (Defendens) Is the Party that is ſucd 
in a Perſonal Action; as Tenant is he that is ſued in 
an Action Real. | 

Defendemus, Is an ordinary Word uſed in Grants 
and Donations ; and hath this Force, that it binds 
the Donor and his Heirs to defend the Donce, if any 
one go about to lay any Incumbrance on the Thing 
given, other than what is contained in the Deed of 
Donation. Bratt. lib. 2. c. 16. See Warranty. | 

Defender of the Faith, (Fidei Defenſor) Is a pe- 
culiar Title belonging to the King of England; as 
Catholicus, to the King of Spain; and Cbriſtianiſſimus, 
to the King of Fance, c. Theſe Titles were given 
by. the Popes of Rome; and that of Deſenſor Fidel was 
firſt conferred by Pope Leo the Tenth, on King 
Henty the Eighth, for Writing againſt Martin Lu- 
ther, and the Bull for it bears Date Quinto Idus Oc- 
tob. 1521. Lord Herbert's Hiſt. Hen. 8. 105, Bur the 
Pope, on King Henry's ſuppreſſing the Houles of Re- 
ligion, at the Time of the Reformation, not only de- 

ſed him of his Title, but his Crown alſo ; though 
in the 35th Year of his Reign, his Title, Se. Was 
confirmed by Parliament; which hath continued to 
be uſed by all ſucceeding Kings to this Day. Lex 
Conſtitutionis 47, 48. FPS 

Defendere ſe per Corpus ſuum, To offer Duel. or 
Combat, as a Legal Trial and Appeal. Bra&. lib. 3. 
cap. 26. 


Defendere unica manu, Words fignifying to 


Wage Law, and a Denial of the Accuſation upon 


Oath. See Manus. 3 
Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Uſe and Ser- 
vice.— [dem Dux facit inſtaurare prædictum Parcum de fe- 
ris Defenſe A V H. Knighton, ſub ann. 1352. 
Dekfenſiva, The Lords or Earls of the Marches, 
who were the Wardens or Defenders of their Coun- 
try, had the Title of Deferſiva. Cowel. 


 Defenſo. That Part of any open Field or Place 
that was allotted for Corn and Hay, and upon 


which 
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re was no Common or” Feeding, was an- 
to be in Deſenſo: So of any Meadow 


which the 
tiently ſaid 


Ground, that was laid in for Hay only. It was like- 
| | where Part was incloſed 
and fenced up, to ſecure the Growth of the Un- 


wiſe the ſame of a W 


der wood from the Injury. of Cattle. Mon. Angi. 
Tom. 3. p. 306 | 320 


Def 
Ground. Mor. Angl. Tam. 2. p. 114. P F 
Deficiencies, AQ for making good the Deficienr 


cies, and preſerving the publick Credit, & e. Stat. 1 


Ann. C. 13. * 


| ein? vw 5 ' T IO} Off a 
Defo:cement, (Deforciamertum) Is where any one 


is caſt out of his Lands or Poſſeſſions by Force: Or 
it is a With-holding Lands or Tenements by Force 
from the right Owner. Co. Lit. 331. A Deforceor is 
one that overcomes and caſts forth by Force and 
Violence, and differs from Diſſeiſor; firſt, becauſe a 
Man may diſſeiſe another without Force; and next, 
for that a Perſon may deforce another, ho never 
was in Poſſeſſion ; as if ſeveral have Right to Lands 
as common Heirs, and one entering keeps out the 
reſt, the Law ſaith he deferceth, not difleiſeth them, 
And (according to Littleton) he who is enfeofted by 
Tenant in Tail, and put in Poſſeſſion, by keeping 


out the Heir of him in Reverfion who bath Right 


to the Land, the Tenant in Tail being dead, doth 
deforce the Heir, though not diſſeiſe him, becauſe he 
entered during the Life of Tenant in Tail, when 
the Heir had no preſent Right. Alſo a Deforceor dif- 
fers from an Intruder, by Reaſon a Man is made an 
Intruder by a wrongful Entry only into Land void 
of a Poſſeſſor: And a Deforceor 18 2 that holds out 
againſt the right Heir. Bratt. lib. 4. cap. 1. Britt. 
cat 33. Litt. 138. E, N. B. 118. As Force and Vio- 
lence, are oppolite to the Peace and Juſtice of the 
Kin dom; and *tis a Diſgrace to the Law, that any 

—.— ſhould preſume tio enter forcibly. into the 
poſſe ſſion of another, before the Law hath decided 
his Title: therein; therefore divers Statutes ba ve 
been made for Reformation of theſe. Abuſes, as a: 


| mong others the Stat. 5 R. 2. cap. 7. See Forcible 


Entry. ; ; FT 
. Defozciant, Mentioned in the Stat. 25 El. c. 3. 


is the ſame with a Deforceor. 8 | 
Defozciatio, Is uſed for a Diſtreſs, or Holding of 
Gcods for Satisfaction of a Debt. Paroch. Antig. 


— | ö i . % * 
| "Degradation, ( Degradatio) Is an Eccleſiaſtical 


Cenſure, whereby a Clergyman is deyeſted of his 
Holy Orders, and there are two Sorts, of degrading, 
by the Canon Law; one Summary, by Word only; 
the other Solemn, by ſtripping the Party degraded of 
thoſe, Ornamenrs and Rights, which are the Enſigns 
of his Order or Degree. Selden's Titles of Hon. 787. 
Legradation is o herwiſe called Depoſition ; and in 
former Times, the Degrading a Clerk was no more 
than a Diſplacing or Suſpenſion from his Office: 
But the Canorifts have ſince diſtinguiſh'd between a 
Depoſition and a Degradation ; the one being now 
uſed as a greater Puniſhment than the other, be- 
cauſe the Biſhop takes from the Criminal all the 
Badges of his Order, and afterwards delivers him 
to the ſecular Judge, where he cannot purge him- 
ſelf of the Offence, whereof he is convicted, Qc. 
There is likewiſe a Degradation of a Lord, or a Knight, 


c. at Common Law; when they are attainted of 


Treaſon ; as Hil. 18 Ed. 2. Andrew Harcla, Earl ef 
Carliſle, who was alſo a Knight, was degraded, and 
when Judgment of Treaſon was pronounced againft 
him, his Sword was broken over his Head, and his 


| Spurs hewn off his Heels, Sc. And there is a De- 


grading by AF of Parliament; for by Stat. 13 Car. 2. 

cad. 15. William Lord Monſon, Sir Henry Mildmay, 

and others, were degraded from all Titles of Honour, 

Dignities, and Preheminences, and none of them to 

Gentleman, or any Coat of Arms for ever after. 
ſo oe 5 | | 
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um, An Incloſure of Lang, or any. fenced | 
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- Debozs, (E.). A Word uſed in;ancient Bleading, | 


when a Thing is without the» Land; Er. or out of 
the Point in Quneſtion. Wide Hors de Son fre. 
De Jnjuria (us mamia, 4% e tali Canſa; Arc 
Words uled in Replications, in Actions of Treſpaſs, 
or on the Caſe. 1 Lid. Abra 423. De Ixjarik ſua pro- 
pria is a good Plea; where it comes in Excuſe of an 
Injury alledged to ber done: to the Perſon of the 
Plaintiff; or where a Defendant juſtifies in Dofunce 
of his Roſſoſſion, if the Title doth not come in 
Queſtion.. 8 Rep. 86. When One. juſtifies: by Com 
mand or Authoriiy derived, from another; or if à 
Defendant juſtiſies by Authority at Common Law, 
as a Conſtable by Arreſt for Breach. of the Peace; 
or if he juſtiſies by Act of Parliament, c. De In- 
juria ſua propria is a good Replication. Cro: Fliz, 
539% 2 Falk. 628. See De ſon Tort Demeſns. 
Dei Judicium. The old: Saxon Friai by Or dea 
was fo call'd ; beoauſe they thought it an Appeal to 
God, for the Juſtice of a Cauſe, and verily believed | 
that the Deciſion was according to the Will and 
Pleaſure of Divine Providence. Domeſd? 1 1 | 
B Dela; The high Table of a Monaſtery. See 
agus. til v9 ZN pile 
Delatura, A Saxen Word ſignifying an Accuſa- 
tion: And ſometimes it hath been taken for the Ro. 
ward of an Informer. Leges H. 1. c. 64. Leges Ine 
20. apud Brompton . 
Delegates, Are Commiſſioners of Appeal ap. 
pointed by the King under the Great Stab; in Ca- 
ſes of Appeals from the Eceleſiaſtical Court! Oc. 
by Stat. 25 Hen. 8. cap, 19. See Court of Delegates. 
Delk, (from the Sax. Delpar, to dig, or delve) 
Is a Quarry, or Mine, where Stone, or Coal, &. 
are dug. Stat. 31 Elix, cab. ). We ſtill retain the 
org Delce for dig, in lame Parts of this King- 
a eli egen 0 oy nan $11 L908, * 
Deliverance. When a. Criminal is brought to 
Trial, and the Clerk in Court asks himayhecher he 
Is. Guiliy, or Not Guiliy. to Which | he: replies. Not 
guilty, and puts himſelf pn, God and, his: Country, 
the Clerk wiſhes him « Good Deliverante. .; : |. 
. Delivery ot Deeds, On executing them, to give 
them Perte tion, &, Se Del. | 
Demand, (Fr. Demande, Lat. Poſtulatam) Signiſies 
a Calling upon a Man for any Thing due. Ard 
there are two Manner of Pemandi, the one in Deed, 
the other in Lau In Deed, as in a Predpe quod 
Reudat, there 1s an expreſs Demand: In Law, every 
Entry on Land, Diſtreſs for Rent, Taking of Goods, 
Se which may be done without Words, is a De- 
mand in Law. 8 Reb. 153. Mr. Nelſon, in his Abrideę 
ment of the Law, Vol. I. pag. 630. ſays, there are 
three Sorts of Demand; one in Writing, without 
ſpeaking, and that is in every Precipe one without 
Writing, being a verbal Demand of the perſon, who 
is to do or perform, the Thing; and another made 
without eicher Word or Writing, which is a De- 
mand in Law, in Caſes of Entries on Lands, Sc. And 
as Entry on Land, and Taking a Diſtreſs;: are a De- 
mand in Law of the Land and Rent; ſg the Bringing 
an Aktion of Debt for Maney due on an Obligation, 
is a Demand in Law of the Debt. 1 Liu. 432. Debts, 
Claims, Sc. are to be demanded and made in Time, 
by the Statute of Limitations. 21 Fac. I. c. 16. and 
orher Statutes; or they will he loſt by Law. Where 
there is a Duty, which the Law, makes payable on 
Demand, no Demand need be made; but i if there is 
no Duty till Lemand, in ſuch Caſe there muſt be a 
Demand to make the Duty. Trin. 3 Ann. 1 Lill. 432. 
Debt on Bond, to be paid preſently upon Demand, 
is a Duty preſently, and requires no Demand. Cro. 
Eliz. 548. And upon à Penalty, the Party need 
not make a Demand, as he muſt, in the Caſe of a 
Nomine Per« ; for if a Man be bound ta pay 200. 


. d none oft! | on ſuch a Day, and in Default thereof to pay 40 l. 
bear or uſe the Title of Lord, Knight, Eſquire, or 


the 40 J. muſt be paid without Demand. 1 Med. 89. 
If a Man leaſes Land by Indenture for, Years, re- 
a ſerving 
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ſerving a Rent payable at certain Days, and the 1 Patrinionium Domini. Demaing, according to 
| Leflce covenants to pa y the ſa id Rent at the Duys common Speech, are the Lord's chief Manor - Place, 
limited; the Leſſor is intitled to his Rent, without f with the Lands thereto belonging; which he and 
Demand, for the Leſſee is obliged to pay it at the | his Anceſtors have from Time to Time kept in 
Days, by Foree of bis Covenant. 2 Dando. Abr. 101. their on manual Occupation, for the Maintenance 
But if a Leſſor ma kes a Leaſe rendring Rent, and of themſelves and their Families: And all the Parts 
ine Leſſee covenants to pay the Rent, being law- of a Manor, except what is in the Hands of Free- 
fully demanded, the Leſſee is not bound to pay the | holdere, are ſaid to be Demains.. Copy hold Lands 
. Rent, © without a Demand. Ibid. 102. A Perſon | have been accounted Demains, becaute They. that 
| makes a Leaſe for Life, or Years, reſcrving a Rent | are the Tenants thereof are) judged in Law to have 
upon Condition, that if the Lefſce doch nor pay the | no other Eſtate but at the Will of the Lord; fo that 
Rent at the Day, that then without any Demand it | it is ſtill reputed to be in a Manner in the Lord's | 
ſhall be lawful for the Loſſor to re-enter ; by this || Hands: But this Word is oftentimes uſed for a Di- 
cial Agreement of the Parties, the Leſſor may | RinQion between thoſe Lands that the Lord of the 
enter on Non-payment of the Rent, withour any | Manor hath in his own Hands, or in the Hands of 
Demand. Ibid. 100. A Leaſe for Years, with Con- | his Leſſee demiſed at a Rack-Rent, and ſuch other | 
dition to be void; on Non-psyment of the Rent, is | Land appertaining to the Manor which belongeth | 
not void unleſs the Rent be demanded, and an En- | ro Free or Copy holders. Brac. lib. 4. track. 3. cap. | 
try made: And an Intereſt ſhall not be determined, 9. Fletay lib. 5. cap. 5. As Demains are Lands in 
without an actual Demand. Hob. 67, 331. 2 Mod. 264. | the Lord's Hands manually occupied, ſome have 
A Demand is to be legal, and made in ſuch Manner | thoughr this Word deriv'd from De mam; but it 
as the Law requires: If it be for Rent of a Meſ- | is from the Fr. Lemaine, which is uſed for an In- 
ſuage and Lands, it ought to be made at the Mef- | heritance, and that comes from Dominium, becauſe | 

| ſuage, at the fore Door of the Houſe, the moſt no- 


a Man has a more abſolute Dominion over that | 
torious Place: Where Lands and Wood are let to- | which he keeps in his Hands, than of that which 
| gether, the Rent is to be demanded on the Land, as 


he lets to his Tenants. Blount. Domanium properly 
| the moſt worthy Thing, and on the moſt publick | ſignifies the King's Lands in Fance, appertaining to | 


* 
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' 
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Part thereof: If Wood only be leaſed, the Demand 
muſt be at the Gate of the Wood, c. 1 Inſt. 201. 
Poph. 58. For Re- entry, the Demand is to be on 
the Day of Payment of the Rent, and it muſt be 
exactly obſerved : But a Demand at any Time after 
due, is ſufficient to warrant a Diſtreſs. Dyer 51. If 
a Leſſor in a Demand of Rent for Re entry, demand 
a Penny more or Jeſs than due, or doth not ſhew 
the Certainty-of the Rent, and the Day of Pay- 
ment, and when due, the Demand will not be good: 


| If the Demand be of all the Rent due, without 


ſhewing what Rent, and for what Time, c. it is 
not good. 1 Leon. 425. Cro. Eliz. 209. In Order to 
Re entry for Non- payment of Rent on a Leaſe, the 
Leſſor or ſome other Perſon by his Direction, is to 
go on the laſt Day of Payment, a little before Sun- 
ſer, and make the Demand thus: I do here demand 
the Sum of 10 |. for Half a Year's Rent for this Meſ- 


after tbe Demand, continue at the Place till it be 
dark. He that would enter for a Condition broken, 
which tends to the DeſtruQtion of an Eſtate, muſt 
1. demand the Rent. 2. Upon the Land, if there 
is no Houſe. 3. If there is 4 Houſe at the fore 
Door; though it is not material whether any Per- 


| ſon be in the Houſe or no. 4. If the Appointment is 


at any other Place off from the Land, the Demand 
muſt be at that Place. 5. The Time of the De- 
mand is to be certain, that the Tenant may be 
there, if he will, to pay the Rent: And the laſt 
Time of Demand of the Rent, muſt be fuch a con- 
venient Time before the Sun · ſetring of the laſt Da 
of Payment, as the Money may be number'd. Alſo 
the Leſſor or his ſufficient Attorney is to- remain 
upon the Land, the laſt op on which the Rent 
due ought to be paid, until it be ſo dark that he 
cannot ice to tell the Money : And if the Money 
thus demanded is no: paid, this is a Denial in Law, 
though there are no Words of Denial ; upon which 
a Re-entry may be made, &c. 1 Inſt. zo, 202. 
4 Rep. 73. A Demand ought to be in the Preſence 
of Witneſſes : And Demands... arc releaſed by a Re- 
lea ſe of all Demands 3 which diſcharges-all Free- 
holds, Rights of Entry, Actions, @*c. 8 Rep. 153. 
Demandant, (Petens) All civil Actions are pro- 
ſecuted either by Demands or Plaints, and the Pur- 
ſuer is called Demandant, in Actions Real; and 
Plaintiff, in Perſonal Actions: In a real Action, 
Lands, &c. are demanded: Co. Lit: 127. | 
Demeſne, or Demain, (Dominicum, Domanium) 
Is a French Word otherwiſe written Domaine, and ſig- 


K» = 


ſuage dus and ending at, & e. and yet unpaid, &c. And 


| 


him in Property: And in like Manner do ve in 
ſome Sort uſe it here in England; for all 'Lands 'tis 
ſaid are either mediately or immediately from the 
Crown ; and when a Man in Pleading would ſig. 
nify bis Land to be his Own, he ſaith, that he is 
ſeiſed thereof in his Demain, az of Be; whereby is 
meant, that although his Land be ro him and his 
Heirs, it depends upon a- ſuperior Lord, and is held 


by Rent or Service, c. Litt. lib. 1. cab. t. From 


this.it hath been obſerved, that Lands in the Hands 
of a common Perſon, cannot be true Demains : And 
certain it is, that Lands in the Poſſcfhion of « Sub- 
ject are called Demains in a different Senſe from the 
Demain Landis of the Crown. For Demains or Do- 
mains in the Hands of a Subject, have their Deriva - 
tion 4 Domo, becauſe they are Lands in his Poſſeſ- 
ſion for the Maintaining of his Houſe: But the Do- 
mains of the Crown are held of the King, who is 
abſolute Lord, having.proper Dominion ; and not by 
any. feudal | Tenure of a ſuperior Lord, as- of 
Fee. Wood's Inft. 139. Demain is ſometimes taken 
in a ſpecial Signification, as , oppoſite to Frank- 
Fee : For Example, thoſe Lands which were in the 
Poſſeſſion of King Edward the Confeſſor, are called 
Ancient Demains, and all others Frank Ee; and the 
Tenants which hold any of thoſe Lands are called 


Tenants in Ancient Demain, and the others Tenants in 


Frank Fee, Ec. Kirch. 98. See Ancient Demeſne. 


Demiſe, (Den:iſio) I» applied to an Eſtate either | 


in Fee, for Term of Life, or Years, but eommonly 
the latter: It is uſed in Writs for any Eſtate, 
2 Inſt. 483. The Word Demiſs in a Leaſe for Years, 
implies a Warranty to the Leflee and his Aſſignee; 
and upon this Word A& ion on tho Covenant lies a- 
ga inſt the Heir of the. Leſſor, if he ouſts the Leſſee: 
It binds the Executors of the Leſſor, who. has Fee- 
Simple, or Fee- Tail; where any Leſſee is evicted, 
and the Executor hath Aſſets; but not the Leſſor 
for Life's Exeeutors, without. expreſs Words, thut 
the Leſſee ſhall hold his whole Term. Dyer 237. 
Fenk. Cent. 35. The King's Death is in Law termed 


the Demiſe of the Kirg, to his Royal Succeſſor of | 
"ff 4.2 7 | 


his Crown. «nd Dignity, Sc. hr en 
Demiſe «od Bedemiſe. The Conveyance by De- 
miſe and Redemiſe, is where there ate mutual Leaſes 
2 — one 2 each Side of the ſame 
nd, or ſomething out of it; and is proper upon 
the Grant of a 1 Ec. Fe 
Demurrer, (in Latin Demorare, from the Fr. De 
meurer) Is a Kind of Pauſe or Stop, put to any Ac- 


| tion, upon. a Point of Daley, which muſt be de- 
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'termined the Court, befor any. farthor Pro 
— . hed therein: For in every Action, 


Controver 118 
il in Fes, wy is tried by the Jury; but if in Law, 


tho Judge with his Aſſociates; eds to Judgment; 
— they — firm without any 


Appeal. Sieb de Republi. Ang. lib. 2. c. 1 3. This De- 
— — is in aur — ir in Latin by Mora 
tur in Lege: And when any Action is brought, and 
the Defendant ſa ith that the (Plaintiff's Declaration 
is not ſufficient for him to anſwer unto; or when the 
dant pleads; and the Plaintiff ſays, that it is 
not a ſuſſio ient Plea: in Law, and the Defendanr ſays, 
| that it is a good Plen; and thereupon both Par- 
ties ſubmit to tha Judgment of the Court: This is 
a Monatue in Lege. 1 LI Abr. 435. So that a Demur- 
rer is an Iſſue join d upon Matter of Law, to be de- 
| tormined by the Judges; and is an Abiding in Point 
of Law, and a Referring to che Judgment of the 
Court, whether the Declaration or Plena of tho ad- 

verſe Party is ſufficient in Law to be maintained. 


Finch, lib, 4. cap. 40+ 1 Inf. 72. And a Demurrer may 


be to the Writ, Count, or-Declaration, or to any 
Part of the Pleadings: Alſo « Demurrer may be to 
a Demurrer, as where the Demurrer is double, and he 
that demurs aſſigns. one Error in Fa@ and another 
in Law, which is ill, and may be demurred unto. on 
the other Side. 1 Lilk 438. Demurrers to Pleas, Ec. 
arc General, without ſhewing any particular Cauſe ; 
or Special, where the Cauſes of Demurrer are parti- 


cularly ſer down: And the Judgment of the Court 


is not to be praycd upon an- inſufficient Declaration 
or Plea, otherwiſe than by: Demurrer-; when the 
Matter comes judicially before the Court. If in 


Pleadings, c. a Matter is inſufficiently alledged, 


that the Court cannot give certain judgment upon 
it, a general — ſuffice ; bor for Want ef 
Subſtavee, a general Demurrer is good: But for 
Want of Form, there muſt be a ſpecial Demurrer, 
and the Cauſes ſpecially aſſigned. Pra#. Attorn. Edit. 
1. p. 84. And as be that demwrs generally, confeſſeth 
all Matters of Fact that are well and ſufficiently 
pleaded; ſo he that makes a ſpecial Demmrrey, can 
take no Advantage of any other Matter of Form, 
bur what is expreſſed in his Demurrer; tho he may 
take Advantage of Matter of Subſtance, if the De- 
murrer be Special, and the Cauſes not ſet down. 10 
Rep. 88. By Statute, Judges are to proceed to give 
Judgment in AQions, according to the Right of the 
Cauſe, after Demurrer join d, without Regard to 


ſed with the Demurrer; but this not to extend to In- 
di ments, c. in criminal Proſecutions, Stat. 27 
| Eliz, cap. 3. And by 424 Aun. cap. 16. the Cauſes 
| of Demurrer are to be ſpecially ſet down, or the 
| Jadges ſhall give Judgment without regarding any 

m Qionsin Writs, Declarations, Pleadings, c. 
A Defendant is to demur where he may do it; for 
if the Deſendant pleads in any Caſe, where he can 
demur, he ſhall not afterwards ta ke Advantage in 
Arreſt of Judgment, Writ of Error, Sc. Pld. 182. 
If any ſpecial Matter is pleaded, which hath the 
Colour of a Plea but amounts to the general Ifſuc; 
tis no Cauſe of Demurrer. 5 Mal. 18. There cannot 
be a Demurrer in Abatement; and where a Defen- 
dant demurs only in Abatement, rhe Court may give 


ment. 1 Salk. 220. 1 Nelf. Ab-. 634. After the Plain- 
tiff and Defendant have join d Iſſue, which goes ro 
the Whole, neither of them can demur, without 
Conſent of the other: But one may demur to one 
Purt of a Declaration, and plead to the other Part 
thereof, with. a Quad, . And where there is an 
Iſſue to Part of the Defendant's Plea, and a Demur- 
rer to other Part of ir, the Plaintiff before or af. 
ter Judgment given on the Demurrer, may try the 
Iſſue; tifough tis uſual to give judgment on the 


_— 


| Demurrer ſi ſlt. 1 Lid. An 437+ 1 left. Ii. 1 Sund. 
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conſiſts either in Fact or in Law; 


Defedts of Proceedings, except ſuch as are expreſ- 


final Judgment: But it may be to a Plea in Abate- 


+ Where-there. is a Damurrer to Fart, and Iſſue is join. 


— 


Counſal; 


| the ſaid Declaration, and that: the ſame may be quaſh d, | 


— — 
80. If a Defendant _— te Part and demurs to 

Part ; the - Demwrer {hall firſt be; determined, and | 
the Iſſue laſt; becauſe upon the Trial of the Iſſue, 


the jury map aſſeſi Damages as ta both. Palm. 51. 


ed upon the other Part, and the Plaintiff hath Judg. | 
ment on the Demurrer; here he may enter a Nox | 
Prof. as to the Iſſue, and pr to a Writ of In- 
quiry upon the Demurter : But otherwiſe he cannot 
have ſuch Writ of Inquiry. 1 Salk. 219. A Demur- 
rer is to be (i and argued on both Sides by, | 
5 if a Party be delay'd in his Pro- 
ceedings apo, he may move the Court to 
 appaine a Day after to hear Counſel on the | 
Demurrer, and the will grant it. Tin. 23 Car. 
B. R. After a Demurrer is joined, the Plaintiff ha- 
ving enter id it in the Roll, delivers the Roll to the 
Secondary, and makes 4 Motion for a * or 
Day to argue it, which the Court grants of Courſe, 
on the Secondary e by 1 Record ; then the 


Demurrer muſt be entered by the. Plaintiff in the 
Court-Book with the Secondary, who on bis Rule 
ſets down the Day appointed. for Argument, at leaſt 
four Days before the Demurrer is argued : And Pa- 
r s are made and delivered to the Judges. 
The Demurrant argues firſt, and the Court will hear 
but two Counſel on a Day, viz. one of a Side, and | 
ſeldom give Judgment the ſame Day; and if de- 
ſired on either Side, (unleſs the-Caſe be very plain) 
the Court will hear further Arguments the next 
Term. The whole Record is not to be read, on 
opening the Demurrer; except the ſame be to the 
Declaration only: But where it appears to be for 
Delay, the whole Record will be heard by the Court, 
tho” there be a Plea, c. And if it be found meerly 
for-Delay, Judgment ſhall be given preſently. If the 
major Part of the Judges of the Court can't deter- 
mine the Matter on the Demurrer, it is to be ſent 
into the Exchequer Chamber to be determined by 
all the Judges of England. 1 Inft. 71. Practiſ. Attorn. 
Edit. 1. p.154- When the Court gives Judgment on | 
Demurrer in Debt for the Plainti in the Action, the 
Judgment is for the Plaintiff re recover his Debt, 
Coſts and Damages; but if it be in Action of the 
Caſe, a Writ of Inquiry of Damages muſt be awar- 
ded, hefore Judgment on the Demurrer. If judg - 
ment on the Demurrer is for the Defendant in the 
Action, the Judgment is, that the Plaintiff Nö / 
Capiat per Breve, or per Billam, and that the Defen- 
dant eat ſine die, Mood's Inft. 603. A Demurrer, being 
enter'd, it cannot be afterwards waved. And the 
general formal Words of a Demurrer are, Quod 
Breve vel Nav. vel Placitum, &c. Materiaque in eo- 
dem content. minus ſufficiens in Lege exift', &c. 1 Lill. 
„ . 


Form of a De-mrrer to a Declaration in Engl 


A D the faid C. D. by, Ec. bis Attorney, comes | 
& defends the Force, Injury, and Damages, and 
whatever elſe be ougbt to defend, when and where the 
Court will conſider thereof; and the ſaid C. prays Fudg- 
ment ef the Declaration of the ſaid A. becauſe be ſaith, 
that the ſaid Declaration, and the Subje# Matter. therein 
contained, are inſufficient in Law for bim the ſaid A. to 
maintain bis ſaid Action againſt the ſaid C. To which 
Declaration the ſaid C. is. under no Neceſſity, or in any 
Wiſe bound by the Law of the Lani to anſcver; and this 
he is read) to verify : Whereupon- for Want of a ſufficient 
Declaration in this Caſe, ibe ſajd C. prays Fudgment of 


_ 
Form of the Foinder in Demurrer. 


A ND the ſaid A. ſaith, that notwithſtanding any 
"k Thing above alledged by the ſaid C. the ſaid Decla- | 


ration ought not to be quaſh'd ; becauſe he ſaith, 9 
"lad! 
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| ane good an eu in Lau for him the. f. 4. A. te 
ede bb 2 the ſaid C. which ſaid 
Subject Mate centgined in the ſaid Declaration,” the: ſaid 
| A. is teach de verify and prove in ſuch Manner 4. the 

Court ſball think t: And becauſe the id A. bath, made 
no Anſwer thereto, nur hitherto in, any Manner denied tha 
ſame, the ſaid A. prey Fudamants and that hit Dames 
aſtaned by the Premiſſes may be awarded to. him, 


ges oc 
1 | f 
&. C ? 1257 14 . 1 
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Law doth ariſe thereupan : As if the Plaintiff pro- 
| duces in Evidence, any Records, Deeds, Writi 

| Oe, upon W . | 
Defendant offers to demur upon it; and then the 
Plaintiff muſt join in Demurmer, or waive his Evi - 
dence. So if the. Plaintitf bring Witneſſes to prove 
a Fat, and a Matter of Law-griſcth upon it; if the 
Defendant admits their Teſtimony to be true, there 
alſo the Defendant may demur in Law: And fo. may 
the Plaintiff demur upon the Defendant's Evidence, 


and Defendant agree the Matter of Fact in Diſpute; 
and the Jury are diſcharged; and the Matter of 
Law is referred to the Judges to determine. But 
where Evidence is given for the King, in an Infor- 

mation or other Suit, and the Defendant offers to 
demur upon it, the King's: Coynſel are not obliged 
to join therein; but the Court ought to dirett the 
Jury to find the ſpecial Matter. And indeed becauſe 
{ Jurics of late uſually 6nd-a doubtful Matter ſpeci- 
{ ally, Demurrers «pon Evidence are now ſeldam uſed. 
5 Rep. 104. 1 Inſt. 72. 2 Ixſt. 426. It the Court doth 
not agree to a Demurrer to the Inſufficiency of Evidence 


in a Civil Cauſe; they ought to cal a Bill of 'Excep- 


tions, Ec. 9 Rep. 13. 1 ger , een 
Demurrer to Judifiments, If -a Criminal joins 
Iſſue upon a Point of Law in an Indictment or Ap- 


peal, allowing the Fa& to be true, as laid therein, 


this is a Demurrer in Law: And if the Indictment 
or Appeal proves good in Law, in the Opinion of 
the Judges, they proceed to Judgment and Execu- 


tion, as if the Party had been convicted by Confeſ- 


ſion or Verdict. And though by. the Criqunal's De- 
murrer, he refuſerb to put bimſelf upon Trial by 
Jury, yer he ſhall not as in other Caſes, be put un- 
der the Pain fort & dure; for « Demurrer is allowed 
to be tried by the Judges, and not by the Inqueſt. 


And he that is condemned on Demurrer, is ſaid to 


be convict; for whoever is adjudged, is convicted 
by Law. 2 Inft. 178. 
1 Hawk. P. C. 14. But ſee 2 Hawkins 334. 


Demp Dangue, Is the Half-Blood: Where a 


Man marries a Woman, and hath Iſſue by ber a 
| Son, and the Wife dying be marries another Wo- 
| man, by whom he hath alſo a Son; now theſe two 


Sons, though they are called Brothers, are but Bro- 


thers of the Half Blood, becauſe they had not both 
one Father and Mother: Abd therefore by Law 


they cannot be Heirs to one another; for be that 


claims as Heir to another by Diſcent, muſt be af 
the Whole Blood to him from whom he claimetb. 
Terms de Ley 234. | 


Den. The Names of Places ending in Dex, 1 


Biddenden, &c. ſigniſie the S ruation to be in a Val- 
ley, or near Woods; from the Sax. Den, i. e. Vallis, 


| Locus Sylveſtris. Blount.“ 1 122 
Den and Strond, ls a Liberty for Ships or Veſ- 
tels to run or come aſhore: And K. Ed. 1. by Char- 


ter granted this Privilege to the Barons of the 
Cinque Ports. Placit. temp. Ed. 1. | 


Dena terrz, A hollow Place between two Hills ; 


and the Word Dena is uſed for a little Portion of 
woody Ground, commonly called a Coppice, —— * 


Et una parua Dena Sylue. Domeſd. 


Denarii, A general Term. for;any Sort of Pecu- 


nia numerata, or ready Money. Paroch. Antig. 320. 


n 
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- [4id Declaration, and the dubirdt Mather therein contained; | 4 

ann to Cathedral Churches about the 

| when the, Pariſh-Prieſts and man of their People 

vent in Proceſſion, ro, viſit their Mother Church: 

This Cuſtom was ufierwards. changed 9 
ar 


H. P. C. 243. F. P. 0. 150. | 


» Denaxis de Caritate, Cuſtoma Plas made 
im I 


tled 


Dae, and uſually charged upon the } ih Prieft : 


though at firſt it was but a Gift of. Charity, or Pre- 
ſent, 10 help maintain and adorn the Bi op Cos. 
| Cartular, Abbat,,Glaſton. MS, f\15., 3 


5 3 


Denarins, An Engl Penny: Ic is mentioned' in 


1 
n „ ehe Stat. Ed, 1- De compoſitione manſurarum, &fc. 
40 Evidence,! Is where. Queſtion of | * , © 


Denarius Dei, God's Penny, or Earneft Nloney 


gi ven on received by the Parties to Contraſts, c. 
Cart. 1. 
hich a Qpeſtion of Law priſcs,. and the Dei, or God's: Penny, becauſe in 


Piece of Money fo giyen to bind the Contract. was 


This ne is called Denarins | 
0 


rmer Times, the 


given to God, i. e. To the Church, or the Poor. 
Denarius D. Petri, An annual Payment of one 
Penny from (every Family to the Pope, during tbe 
Time that the Romen Catholick Religion preyailed 
in this Kingdom, paid on the Feaſt 

| Stat. 25 H. 8. c. 25, See Peter- Pence. | 
And in theſe: Caſes; che-Coynſel for the Plaintiff | 


of St. Peter. | 
Denarius tertius Comitatus. Of the Fines and 
other Profits of the County: Courts, originally when 
thoſe Courts. had ſuperior juriſdiction before other 
Courts were creed, two Parts were reſerved to the | 
King, and a third Part or Penny to the Earl of the 
County; who either received it in Specie at the Aſh- 
zes and Trials, or had an equivalent Compoſition 


for ic out of the Exchequer, , Paroch Anf iq. 418. 
Deunbera, (From the Sax. Deu, a Vale, and Berg,, 


a Barrow or Hog) A Place for the Running and 
Feeding of Hoge, wherein they are penn d; by 
ſome called a Swinecomh. Cowell. del 
Deni zen, (Fr. Donaiſen) Is an Alien enfranchiſed, 
and made 8 Subject by the King's Letters Patent; 
and is called Donaiſon, becauſe his Legitimation pro- 
ceeds ex donatione Regis, from the King's Gift, Such 
a one is enabled in many Reſpefts, to do as the 
King's native Subjects do, to purchaſe and poſſels 
Lands, enjoy any Office or Dignity ; and when he is 
thus enfrenchiſed, he is ſaid to bo under the King's 
Protection, or Eſſe ad fidem Regis Anglic; before 
which Time be can poſleG nothing in England. But 
notwithſtanding . this, it is ſhort, of Naturalization ; 
for a Stranger naturalized; may. inherit Lands by 
Diſcent, which a Denizen cannot: And in the Char- 
ter, whereby a Perſon. is made a Denizen, there is 
commonly contained ſome Clauſe that expreſly . 
bridges him of that full Benefit which natural Sebi 
enjoy. Bract. 5 lib. 5. tract. 5. cap. 2 5. 2 Inſt. 741. When 
the King ma kes a Denizen by Letters Patent, he may 
purchaſe Lands, and his Iſſue born after wards may 
inherit them; but thoſe he had before ſhall not: 
And though a Denizen is enabled to purchaſe, he 
cannot inherit the Lands of his Anceſtors; but as 
a Purchaſor be may enjoy them; and he may take 
Lands by Deviſe. 1 Inf. 8. 11 Rep. 67. 5 Rep. 52. 
Aliens made Dexizens are incapable of Offices in the 
Government, to be Members of Parliament, Sc. by 
Stat. 12 W. 3. cab. 2. 1 Ges. I. c. 4. It is ſo high a 
Prerogative to make Aliens Subjects and Denizens, 
that the King cannot grant this Power over to any 
other. 7 Rep. Wood's Iuſt. 22: a 
Denſhiring of Land, Is the Caſting Parings of 


Earth, Turf, and Stubble into Heaps, which when 
dried are burnt into Aſhes, for « Compoſt on poor 


barren Land. This Method of Improvement is uſed 
on taking in and incloſing Common and Waſte 
Ground; and in many Parts of England is called 


Buri beating, but in Stafforsſbire and other Counties, 


they term it, Denſhering of Land. | 
De non Deciznaudo, To be diſcharged of Tithes. 

See Modus Decimandi. x 
De non-Keſldeatia Clerici Begis, 1s an ancient 
Writ where a Parſon is employed iu the King's Ser- 
vice, Ge. to oxeuſe and diſcharge him of Nor-reſ- 
dence. 2 Inſt. 624, 

Dentrix, 
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' Denttis, A Fiſh with many Teeth. Chan H. 6. 

* — Is « Thing given as it 
ſe his Wrath, where a Perſon 
th by Miſchance, not'by any 
ing, 


were to God, to ap 
comes to a violent 
rea ſonahle Creature; and is for feited to the 


Grantee of the Crown; and if to the King, his 
Almoner difp 1 ' The Deſemndunt demumpad, "becauſe it was a Departure 


Almoner diſpoſes of it by Sale, and the Money ari- 
fing thereby he diſtributes to the Poor: Alſo if for- 


feited to the Lord of u Liberty, it ought to be thus | | 
25 a « $7. 5 Re leo. 1 N.. 636. The | Count, and the Defendant rakes Iſſue upon 


diſtributed: 
Original of | 
of Purgatory ; ſor when « Perſon came to a 
ſudden and untimely Death, without having Time 
to be ſbrieved by a Prieſt, and to have the Extream 
Undtiôn adminiſtred to him, the Thing which had 
been the Occaſion of his Death, became Deodand ; 
that is, was given to the Church, to be diſtributed 
in Charity, and to pray for the Soul of ſuch decea- 
ſed Perſon out of Purgatory. 1 Lid. 443. There are 
ſeveral Examples of For feitures in Caſes of Deodands ; 
as if a Man in driving a Cart, falls ſo as the Cart- 
Wheel runs over him, and prefſeth him to Death; 
the Cart-wheel, Cart, and Horſes are forfeited to 
the Lord of the Liberty: For Omnia que movent ad 
mortem ſunt Deodanda. Brat. lib. 3. track. 2. cap. 5 
But it hath been obſerved, that at this Day, if a 
Man be killed by the Wheel of a Cart drawn 
with Horſes, the Jury find that only Deodand 
which was the immediate Cauſe of his Death, 
viz. the Wheel ; which-is then ſeiſed by the Lord 
of the Manor, and converted to his own Uſe. 
1 Nelſ. 639. If a Man riding over-a River, is 
thrown off his Horſe by the Violence of the Water, 


is ſaid to come from the No- 


and drown'd, his Horſe is not Deodand; for the 
| Death was cauſed per Curſum Aque. 2 Co 483. Where 


one under fourteen Years of Ape, falls from a Cart, 
aro not Deodand; but if a Horſe 
ſtrikes and kills ſuch « Perſon, it is Deodand. 3 [nft. 
57. And if a Perſon wounded by any Accident, as 
of « Cart, Horſe, c. dio within a Year and a Day 
after, what did it is Deodand: So that if a Horſe 
ſtrikes a Man, and afterwards the Owner ſells the 
Horſe, and then the Party that was ſtricken dies of 
the Stroke, the Horſe, notwithſtanding the Sale, ſhall 
be forfeited as Deodand.' Plowwd. 260. 5 Rep. 110. If 


one talls out of a Veſſel in Salt Water, the Veſſel is 


not Deodand, and Accidents at Sea are frequent! 

happening; but if one fall out of a Veſſel in fre 

Water, it is ſaid to be otherwife. Wood's Inſt. 212. 
Things fixed to the Freehold ; as a Bell hanging in a 
Steeple, a Wheel of a Mill, Oc. unleſs ſevered from 
the Freehold, cannot be Deodands.” 2 Inft. 281, And 
there is no Forfeiture of a Deodand, till the Matter 


| is found of Record, by the Jury that finds the Death; 
who oughr alſo to find and appraiſe the Deodard. 


. 110. 1Inft. 1 After the Coroner's Inquiſ 


tion, the Sheriff is anſwerable for the Value, where 


the Deodand belongs to the King; and he may levy 


the ſame on the Town, &c. Wherefore the In- 
queſt ' ought to find the Value of it. 1 Hawk. 67. 
Deodands were likewiſe the Goods and Chattels of 


Fi de ſe, c. I Lill. 443. | 


De onerando pzo rata Poztionſs, Is a Writ that 
lies where a Perſon is diſtrained for Rent, that 
ought to be paid by others proportionably with him. 
F. N. B. 234. If a Man hold twenty Acres of Land, 


by Fealty and twenty Shillings Rent; and he aliens 


one Acre to one Perſon, and'another Acre to another, 
Sc. the Lord ſhall not diftrain one Alienee for the 
whole Renr, but for the Rate and Value of the 
Lund he hath purchaſed} &c. And if he be diftrain- 
pe for more, he ſhall have this Writ, New Nat. By. 
„ RI 0 * 
Departure, Is a Word in our Law properly ap- 
plied to a Defendent, who firſt Pleading one Thing 
in Bar of 


1 « % 
4 9 + *$ « 
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an Action, and being replied unto in his 


—_— 


7 


1 


' Rejoinder, be y | | 
contrary to, or not purſuing his firſt Plea; which is 

Departure from lis Plea : Alſo whore a Plain | 
tiff in his Declaration ſers forth one Thing, and 
after the Defendant” hath pleaded, the Plaintiff in 


Place, is ſo in e Werar- Sid. 228. 


called De 


his Replication ſhews new Matter different from his 
Declaration, this is 4 Departure ; as in Coke's Inflitutes, 


if a Plainrif in |his Replication deport from hi 
it; if it 


be found for the Plaintitf, the Defendant ſhall take 
no Advantage of that 


* Though it would 
have been otherwiſe," if he bad demurred upon it. 


— 86. 1 Lil. Ab 444- If « Man plead a ge- 
noral A; 
ledge a ſpecial One, this is a Departure in Pleading: 
And if an Adlon is brought at Common Law, a 
the Plaintiff by his Replication would maintain it 
by Vircue of « Cuſtom, Or. it hath been held a De- 
partiere, 1 Nelſ. Aby. 638. Where a Matter is omit- 
ted at firſt, it is a Departure to plead it afterwards, 
Ihid.' If in Covenant, the Defendant pleads Per- 
formance ; and after ns that the Plaintiff ouſted 
him, it is a Departure from his Plea. Raym.'22. In 
Debt upon Bond for Performance of Covenants in 
a Leaſe, the Defendant pleaded Performance; and 
afterwards in his Rejoinder ſer forth that ſo much 
was — in Money, and ſo much in Taxes, Oc. 
upon Demurrer it was adjudged a ure from 
the Plea; becauſe he had pleaded Performrnee, and 


| afterwards ſets forth other Matter of Excuſe, &c. 


1 Salk. 221. Debt upon Bond for Performance of 


| an Award, made for Payment of Money; if the 


Defendant plead Performance, and the Plaintiff 


| having replied and aſſigned a' Breach of 14 


ment, c. the Defendant rejoins that he is r 

to pay the Money at the Day, c. this is a Depar- 
ture from his Plea ; for Performance is Payment of 
che Money, and Payment and ready to pay are 
diſferent Iſſues. Sid. 10. 4 Leon. 79. In Debt up- 
on Bond for Non performance of an Award ; the 
Defendant pleads that the Award was, that he 
ſhould releaſe all Suits to the Plaintiff, which he 
had done; the Plaintiff replies that ſuch an Award 
was' made, bur that the Award was further, that 
the Defendant ſhould pay to the Plaintiff ſuch a 
Sum, &c. the Defendant rejoins that true it is, that 
by the Award he was to pay the Plaintiff the ſaid 
Sum, bur that the Award was alſo, that the Plaintiff 
ſhould releaſe to the Defendant all Actions, c. 
which he had not done; on Demurrer this was held 
a Departure from the Plea, being 'all new Matter. 
2 Bulſt. 39. Godb. 155. 1 Ne, 637. After Nullum 
fecerunt Arbitrium, the Defendant cannot plead that 
the Award is void, without being a Departure from 
the former Plea: And if where Nul tiel Award is 


 Pleaded ; then the Award is ſer forth, and a Joinder 


that 1t was not tendered, it is a Departure. 1 Lev. 
133. 'Lut. 385. A Departure muſt be always from 
ſomething that is material; or it will nor be allowed: 


If in Treſpaſs for taking Goods, the Plaintift reply. 


that after the Taking, the Defendant converted them 
to his own Uſe, this being an Abuſe makes «a Treſ- 
paſs; and the Converſion is either Trover or Treſ- 


| paſs at the Plaintiff 's Election, ſo that by his Re- 


plication he may make it Treſpaſs, and be no De- 
ture. 1 Salk. 221, 222. In Circumftances'of Time, 
e. laid as to Promiſſes, the Plaintiff is not tied to 
a preciſe Day; for if the Defendant by his Plea, 
force the Plaintiff to vary, it is no Departure from 
his Declaration. 1 N 64, 641. And if another 
Place be mentioned in the Replication, in Action 
of Debt; as this is a perſonal Thing, tis no Depar- 
ture, beeuuſe he who is indebted to another in one 
A Departure 
Say- 
ing 


being a Denial of what is before admitted; is a 


1 


ment in Bur, aud in his Rejoinder al- 
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| ſtruction ; 4 Deſolation or 


n 


Place, 


1 „dy the ancient Common Law; | 
_ by Proftrating and Ruining of Houſes of |. 


| Habitation of the King's People, they as it were 


| ont Inhobicancs. 


| High Court of Chancer 
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ught for the Uncertainty, 


Depa old. and Silber, The Parters or 
e ke. from others that are coax- 


Depopula Unpeopling of any 


Sword, Peſtilence, Sc. 12 Rep. 30. 


Ei 
. Theſe were 


latozes Agrozum. reat Of- 


o called, 


K 
lated Towns and illages, leaving them with- 
Stat. 4 0. 4. pitt. 2+ . 3 Inf. 7 

MDepo ofitio) Is the Teſtimony of a Wit- 
(etna A p. nt, put 8 in Wri- 
Anſwer to 3 exhibited 
| Chancery, Cr. Proof in the 
is by . of Wit- 
elles; and the Copies of ſuch regularly taken and 
bliſhed, are read as Evidence at the Hearing: 
ken in one Cauſe, may be uſed at 
of another Cauſe, when they are be- 


for. that Purpoſe, in 


the Hearing 


| tween the ſame Parties, Sc. without Motion; but 


in a Cauſe between other Parties, though touching 
the ſame Matters, this will not be allowed, without 
ial Order of Court; neither will Depoſitions in 
other Courts be permitted to be read, without ſuch 
Order. Practiſ. Attorr. Edit. 1. p. 233, 234 . Depoſitions 
in the Chancery after a Cauſe is determined, may 
be given in Evidence in a Trial at Bar in B. R. in 
a Suit for the ſame Matter, between the ſame Par- 
ties, if the Party that depoſed be dead; but not o- 
therwiſe, for if he be living, he muſt appear in Per- 
ſon in Court to be examined, Sc. 1 Lid. Abr. 445. 
And where Witneſſes in a Cauſe are going to Sea, 
or long Journies, the Court of B. R. will give Leave 
to examine them on Interrogatories, at a Judge's 
Chamber, in the Preſence of the Attornies on both 
Sides; which e in ſuch Caſe ſhall be admit- 
ted to be good Evidence. Ibid. Depoſitions of In- 
formers, c. taken upon Oath before a Coroner, 
upon an Inquiſition of Death; or before Juſtices of 
Peace on a Commitment or Bailment of Felony, 
may be given in Evidence at a Trial for the ſame 
Felony, if it be proved on Oath that the Informer 
is dead, or unable to travel, or kept away by the 


| Procurement of the | Priſoner; and Oath muſt be 
made that the Depoſitions are rhe ſame that were 


ſworn before the Coroner or Juſtice, without any 
Alteration. 2 Hawk. P. C. 429. But the Depoſetions 
taken before ua Coroner, cannot be given in Evi- 
dence upon an Appeal for the ſame Death; becauſe 
it is a different Proſecution from that wherein they 


were taken: And it has been adjudged, That the 


Evidence given by a Witneſs at one Trial, could 
not in the ordinary Courſe of Juſtice be made Uſe 
of againſt a Criminal, on the Death of ſuch Wit- 
neſs, at another Trial. hid. 430. It was adjudged 
in the Earl of Strafford's Trial, that where Witneſ- 
ſes could not be produced, by Reaſon of Sickneſs, 
Sc. their Depoſitions might be read, for or againſt 
the Priſoner on a Trial of High Treaſon ; bur not 


| where they could be produced in Perſon: And that 
| Depoſitions by a Witneſs before a Juſtice of Peace, 
| might, at the Priſoner's Deſire, be read at the 


Trial; in order to take off the Credit of the Wit- 
neſs, by ſhewing a Variance between ſuch Depoſetions 
and the Evidence given in Court. Ib:d. Den 


| is uſed in the Law in another Senſe, viz. To ſignify 
| the Depriving a Perſon of ſome Dignity : And Depo- 


ſition is alſo taken for Death; and Dies Depoſetionis, 


| the Day of one's Death. Littleton's Di#. 


Depzivation, (Deprivatio) Is a Depriving or Ta- 
king away; as when a Biſhop, Parſon, Vicar, Cc. 


Py 
ä 


3 


0 and Unſaying, and for that one Iſſue cannot be | 
joined upon it, tis na * 
Þ — in Deſpite. ol the Court, and Entry 
| of it. See Defaulk. 


| Dividers of thoſe Metals, 


| ſer. ie nee Is « Waſting or De- | 


| 


| 


* 


1 


Court, grounded upon ſome Crime or 


is depoſed from his Preferment, Of , Deprivations | 


there are two Sorts, Deprivatio 4 Beneficio, and ab 
Officio; the Deprivation d Pome 5 tor ſome 
great Crime, Se. a Miniſter is wholly depriced of 
his Living: And Deprivation ab Officio is where a Mi- 
niſter is for ever deprived of his Orders, which is allo 
called Depoſition or Degradation ; and is commonly 
for ſome 
formed by the Biſhop in a. ſolemn Manner. Blount. 
Deprivation, 4; Beneficio is, an AQ of the Spiritual 

Belek in the 


Perſon deprived, by which he is diſcharged from his 
Spiritual Promotion or ,Benefice, upon ſufficient 
uſe proved againſt him. 1 Nelſ. Abr. 641, Depri- 


vation may alſo be by a particular Clauſe in ſome | 


AQ of Parliament: The Deprivation of Biſhops, Ec. 


is declared lawful by Statute 39 Eliz c. 8. And by 


the King's Commiſhon, as he hath the Supremacy 
lodged in him, a Biſhop may be deprived ; for fince 
a Biſhop is veſted with that Di nity by Commiſſion 
from the King, tis reaſonable he Bould be deprived, 


where there is juſt Cauſe, by the ſame Authority : | 
Bur the Canons direct, that a Biſhop ſhall be a | 


prived in a Synod of the Province; or if that cannot 


be aſſembled, by the Archbiſhop, and twelve Bi- 


ſhops at leaſt, not as his Aſſiſtants, but as Judges : 
Though I think this Canon was never Eb ; 

England. Young Clergyman's Lawyer 105. It has been 
adjudged, that an Archbiſhop may deprive a Biſhop 


for Simony, Ec. for he hath Power over his Suffra- 


gans, who may be puniſhed in the Archbiſhop's 
Court for any Offence againſt their Duty, 1 Salk. 
Rep. 134. The Cauſes of Deprivation are many: It a 
Clerk obtains a Preferment in the Church, by Si- 
moniacal ContraQ ; if he be an Excommunicate, a 
Drunkard, Fornicatvr, Adulterer, Infidel, Schiſma- 


tick, or Heretiek; or guilty of Murder, Manſlaugh- | 
ter, Perjury, Forgery, &c. If a Clerk be an Illi- | 
Duty of his 


rerate, and not able to perform the 
Church; if he is a ſcandalous Perſon in his Life 
and Converſation ; or Baſtardy is objeQed againſt 
bim; if one be a mere Layman, and not in Holy 
Orders; or under Age, viz. the Age of twenty-three 
Years; be diſobedient and incorrigible to his Ordi- 
nary ; or a Nonconformiſt to the Canons; if a Par- 
ſon refuſe to uſe the Common Prayer, or preach in 
Derogation of it ; do not adminifter the Sacraments 
or read the Articles of Religion, &c. If any Par- 
fon, Vicar, &. have one Bencfice with Cure of 
Souls, and take Plurality, without a Faculty or 
Diſpenſation: Or if he commit Waſte in the Houſes 
and Lands of the Church, called Dilapidations; 
all theſe have been held good Cauſes for Deprivations 
of Prieſts. Degg's Parſon's Counſellor 98, 99, Er. 
3 Inft. 204. And refuſing to uſe che Common Pray- 
ers of the Church; Plurality of Livings, Sc. are 
Canſes of Deprivation ipſo facto, in which Caſe the 
Church ſhall be void, without any Sentence decla- 
ratory ; And Avoidances by AQ of Parliament need 
no declaratory Sentence: But in other Caſes there 
muſt be a declaratory Sentence. Dyer 275. Where 
a Benefice is only voidable, but not void before 
Sentence of Deprivation, the Party muſt be cited to 
appear; there is to be a Libel againſt him, and a 
Time aſſigned to anſwer it, and alſo Liberty for 
Advocates to plead, and after all a ſolemn Sentence 
pronounced : Though none of theſe Formalities 
are required, where the Living is made ipſo facto 
void. Can. 122. If a Deprivation be for a Thing 
merely of Eccleſiaſtical Cognizance, no Appeal lies; 
bur the Party has his Remedy by a Commiſſion of 
Review, which is granted by the King of mere 
Grace. 26 H. 8. Moor 781. 

Deputy, (Deputatut) Is he that exereiſes an Office, 
Sc. in another Man's Right; whoſe Forfeiture or 
Miſdemeanor, ſhall cauſe him, whoſe Deputy he is, 


to loſe his Office. The Common Law takes Notice 


of Deputies in many Caſes, but it never takes Notice 
M m m of 


heinous Offence meriting Death, and per- 
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of Under Deputies; for a Deputy is generallybut « 
Perſon authoriſed, Who cannot authoriſe another. 
1 Lil. Abr. 446. A Man cannot make his Dee 
in all Caſes ; except the Grant of the Office Ju y 
him in it, as where it is to one, to execute by 
| by De- 

ur are to ho 
they may not transfer their Power over to others. 
2 Hawk. P. C. 3. But it has been a Judged that 
Recorders may hold their Courts by Deputy. 1 Lev. 
76. 1 Nel 643. The Office of Cnftos 


Buden and 


( * —_ 1 mu 


rant directed to the Conſtable, &c. 


Chirographer in C. B. cannot be execute! by De- 
pu „ Nel/. Abr. 644. A Steward of a Court may 
make a Deputy; ts o 

duty have been held good in ſome Caſes.” Cro. Eli. 


534. A Sheriff may make a Deputy ; it is incident 
to his Office, though no expreſs Power is given by 


his patent; and he hath equal Power with the 


High Sheriff. 9 Rep. 49. A Coral ight | 
9 15 his Office by Deputy, it being a judicial Of 
fice of Truſt ; and judicial Offices are annexed to 


be granted to one, he may not grant this to an- 


| other; becauſe it is an Office of Truſt and Confi- 


dence. Terms os Ley 239. A Bailiff of a Liberty 
may make a Deputy. Cro. Fac. 240. And a Conſta- 
ble may make a Deputy, who may execute the War- 
2 Danv. 482. 
When an Office deſcends to an Infant, Ideot, s. 
ſuch may make a Deputy of Courſe. © 9 Rep. 47. 
Where an Office is granted to'a Man and his Heirs, 
he may make an Aſſignee of that Office; and b 


fice, hath no Intereſt therein, bur doth all Things 
in his Maſter's Name, and his Maſter ſhall be an- 
ſwerable ; but an Aſſignee hath an Intereſt in the 
Office, and doth all Things in his own Name, for 


ficer muſt anſwer for his Deputy in Civil Actions, if 
he is not ſufficient : But in Criminal Caſes ir is o- 
therwiſe, where Deputies are to anſwer for them- 
ſelves. 2 Inſt. 191, 466. Doct. & Stud. c. 42. 

De quibus fur Diſſeiſin, Is a Writ of Entry, 
mentioned in our Books treating of Writs. E N. B. 
191. 
"Der, (From Sax. Deor, Fera) The Names of Places 
beginning with this Word, ſignify that formerly 
wild Beaſts herded there together. 

Deraign or Derepn, {Diſrationare) Seems to be 
derived literally from the Fr. Deſrayer, i. e. To con- 
found and diſorder, or to turn out of Courſe or diſ- 
place ; as Deraignment or Departure out of Religion. 


Stat. 31 H. 8. cab. 6. And Deraienment and Diſ 


charge of their Profeſſion. 33 H. 8. c. 29. Which 
is ſpoken of thoſe religious Men that farſook their 
Orders or Profeſſion; and fo doth Kitchen uſe it, 
where he ſays the Leſſee entered into Religion, and 
afterwards was deraipned, p. 152, In our Common 
Law this Word is uſed diyerſly ; but generally to 
prove any Thing, viz. to deraign that Right, Deraign 
the Warranty, Sc. Glanv. lib. 2. cap. 6. F. N. B. 
146. If a Man bath an Eſtate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, and 
dies; and the Feoffee vyouches the Heir, the Heir 
ſhall derain the firſt Warranty, Sc. Plocvd. 7. And 
Jointenants and Tenants in Common ſhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H. 8. cap. 1. See Bracton, lib. 3. tract. 2. cap. 28. 
Britton applieth this Word to a Summons that may 
be challenged as defeftive, or not lawfully made, 
cap. 21. And Skene confounds it with our Waging 
and Mz2king of Law, See Lex Deraiſnia. 

TDerelitt, © Dereli#us) Is any Thing forſaken and 


i left; or wilfully caſt away. Dereli& Lands left by 


the Sea belong to the King. 2 Nelſ. Abr. 903. 
Deſcent of Lands, Tenements, Sc. Sce Diſcent. 
| 2 


Conſequence a Deputy. 9 Rep. A Deputy of an Of. 


whom his Grantor ſhall not anſwer, unleſs in Spe 
cial Caſes. Terms de Ley 239, 240. A ſuperior Of. 


heir Courts in Perſon; for 
| 


and Acts of an Under-Steward's De- 


oroner ought not to 


the Perſon, 1 Lil. 446. If the Office of Parkerſhip | 


© Defeription, (DeſoHptie) 10 Decde® ad ran 


| 


. 


« 


there mult be a' certain Deſcription of the Lands grant. 
ed, the Places where the Landi lie, and of the Per- 
Jens to whom granted, Sc. to make them good. 
But Wills are more fayoured than Grants as to thoſe | 
Deſetiptins; and à Wrong 9 of the Per ſon 
will not make à Deviſe void, if there be” otherwiſe | 
a ſufficient Certainty What Perſon was intended by 
the Teftaror, 1 Nel, Abr. 647. If there are ſevera ! 
Deſcriptions of one Peron i a Will, they "mult all 
agree at the Time of the Will executed, in Name, 
Circumſtances, Sc. or the Deviſe to ſuthi i void. 
Bid. And where a firſt Deſcription of Lund, Sc. is 
falſe, though rhe ſecbnd' is true, a Deed will be 
mo Contra if the firſt be true, and ſecond” falſe, 
3 Rep. I 149 WAS 1200 f. Kane 

De ſon tozt Demefne, Are certain Words of | 
Form uſed in Actions of "Treſpaſs, &: by Way of 
Rept to the Defendahr's Pleu: Fot Example, [ 
A. ſues B. in Aion of Treſpaſs. B.'anfwers" for 
himſelf, that he did that which is alledged againſt 
him by the Command of C. his Maſter; to which 
A. replies, that B. did it De ſon tort Demeſne, ſans 
ceo que C. Iuy command, modo E forma, viz. That B. 
did it of his own Wrong, without that, chat C. com 
manded him, in ſuch Form, Sec. When the De. 
fendant in jure proprio, or as a Servant to another, 
claims any Intereſt in a Common, or to a Way, 
Sec. De ſon tort N is not good: But if rhe 
Defendant juſtifics 40 Servant, there it may be 

ood, with a Traverſe of the Commandment, it 

eing material; for the general Replication De ſor 
Tort is properly when the Defendant's Plea conſiſts 
merely of Matter of Excuſe, and no Matter of In- 
rereſt. 8 Rep. 67. 1 Lil. Abr. 428. There ought to 
be a Concluſion to the Country, in a Replication 
of De ſon Tort ; becauſe the Replication ſhould make 
an Iſſue of it. 3 Lev. 6. But there cannot be Va- 
riety of Matter put in Tue; as Matter of Record, 
and Matter of Fact, &. 3 Lev. 65. 2 Leon. 108. 

Deſpitus, Signifies in our ancient Law Books a 
contemptible Perſon.” *Fleta, lib. 4. cap. 5. par. 4- 

Deſubito, To 'weary a Perſon with continual 
Barkings, and then to bite; which is provided a- 
gainſt by old Laws.“ Si Canis bominem Deſu- 
bitet, aut mordeat tacitus, in prima culpa reddantur ſex 
fo Leg. Alured. 26. 4 - | 

Detachiare, Lo ſeize or take into Cuſtody an- 
other Perſon's Goods, Sc. by Attachment or other 
Courſe of Law. Cocbel. 

Detinet, A Word uſed in Writs, which is neceſ- 
ſary in the Writ of Detinue, &c. See Debet E De- 
tinet. | 

Detinue, (Detinendo) In the Common Law is like 
Actio Depeſiti in the Civil Law, and is a Writ which 
lies againſt him, who having Goods or Chattels de- 
livered to keep, reſuſeth to redeliver them. In this 
Action the Thing detained is generally to be reco- 
vered, and not Damages; bur if one cannot recover 
the Thing itſelf, he ſhall recover Damages for the 
Thing, and alſo for the Detainer. Mobld's Inſt. 542. 
Detinue lies for any Thing certain and valuable, 
wherein one may have a Property or Right; as for 
4 Horſe, Cow, Sheep, Hens, Dogs, Jewels, Plate, 
Cloth, Bags of Money, Sacks of Corn, Se. It 
muſt be laid ſo certain, that the Thing detained may 
be known and recovered ; and therefore for Money 
out of a Bag, or Corn out of a Sack, Gn. it lics 
not; for the Money or Corn cannot in this Caſe be 
known from other Money or Corn; ſo that the 
Party muſt have an Action on the Caſe, S. 1 If 
286. F, N. B. 138. Yet Detinue may be brought 
for a Piece of Gold, of the Price of 223. tho' not 
for 225. in Money; for here is a Demand of a cer 
rain particular Piece, 2 Dazo Abr. 510. If a Man 
receiving Money from a Banker, put Part thereof 
into his Bag, and while he is telling the reſt the 

"As Bag 
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| if he delivers 


95 may have a general 


th. 


though 
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D ce; vo Aceh of Ditinie, Sr. Tits, be- 
is ſtolec ut the Maney, de had dppropiri. 
Ve. Comb „475. A Man lends 


cauſe by weep: 
ww 50 Money to another, etinue lies not for it 
but Debt: But if 4. bargains, and ſells Goods to B. 
vpn Condition to be void if A pays B. à Certain 
Sum of Money at 4 D. no: he 
ney, he may have Detinus againſt B. for the Goods, 
they come not to the Hands of B. by Bail- 
bit by Bargain und Sale. Cro. Els. $67. 
510 If a Man delivers Goods to A, to de- 
liver to B. B. may have Det:inue, for the Propert) 
is in him: And where he delivers them to B. an 
aftor grants them to D. he ſhall not have Detinue af- 
ter the Grant, but the Grantee ſhall have it. Tels, 
241, 1 Bulb: 69., When Ggods are deliyered ro one, 
and he delivers them over to another, Ad ion of 
Detinue tqay be had againſt the ſecond Perſon; and 
| them to one that has a Right thereto, 
et is fai he 1s chargeable: Alſo if a Perſon to 
whom a Thing is delivered dieth, Detinue lieth a- 
gainſt his Exccutors, Oc. or againſt any Perſon to 
whom the Thing comes. 2 Danv. Abr. 51 1. A Man 
Detinue againſt” another. that 
finds his Goods: Though if, I deliver any Thing to 
4. to re-deliver, and he loſes it, if B. finds it and 
delivers. it to C. who has Right to the ſame, he is 
not chargeable to me in Detinue, becauſe he is not 
privy to my Lowe + JH. 6. 22. 9 H. 6.58. In 
Actions of Detinne, the Thing muſt be once in the 
poſſeſſion of the Defendant; which Poſſeſſion is not 
to be altered by Act of Law, as Seizure, &c. And 
the Nature of the Thing muſt continue, without 
Alteration, to entitle this Action. F. N. B. 138. If 
I find Goods, and before the Owner brings his Ac- 
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tion, I ſell them; or they are recovered out of my 


Hands upon an Execation, or Outlawry againſt the 
Owner, c. he cannot have Detinue againſt me. 
12 E. 4. 8. 27 H. 8. 13. But Action of Betinue will 
lie againſt him that finds Goods, if they are waſted 
by wilful Negligence. Dr. & Stud. 129. A Man buys 
Cloth or other Things of another, on a good and 
erfe& Contract; if the Seller keeps the Things 
8 Detinue lieth. Dyer 30, 203. Where one 
takes my Goods into his Cuſtody to keep them for 
me, and refuſes to reſtore them ; although he have 
nothing for the keeping of them, this Action will 
lie. 4 Rep. 84. 29 Af. pl. 28. If I deliver to one a 
Trunk that is locked with Things in it, and keep 
the Key myſelf, and ſomething be taken our of it, 
Writ of Det inne lieth not for this: But if the Trunk 
and all that is in it be taken away, there ir lies. 11 
Rep. 89. 4 E. 3. This Action will not lie, where a 
Man delivers Goods to me, and I bid him take them 
again, if he refuſes to do it: Or where one takes 
my Goods or Cattle by Wrong as a Treſpaſſer ; or 
by Way of Diſtreſs for Rent, or as Damage feaſant, 
Sc Nor for a Horſe ſick, when it is taken or lent ; 
if it dies of that Sickneſs. Bro. Detin. 242. 43 E. 3. 
21. 21 E. 4. And if it be a Ring that is delivered 
to another, and he breaks it, tis doubted whether 
Action of Detinne may lie; becauſe the Thing is 
altered, and cannot be returned as it was: But 
Action of the Caſe lieth. And altho' where Goods 
are found, and ſold, &c. Detinue lies not; yet Ac- 
tion upon the Caſe of Trover and Converſion may be 
brought. 12 E. 4.8. 18 E. 4 22. To bring Detinue, 
the Plaintiff is to ſet forth the Time and Thing de- 
livered, to what Uſe the ſame was delivercd, and 
the'Time appointed for the Redelivery thereof, 
with its Value, Cc. If for a Thing bought, he muſt 
ſhew when he bought it, and what he paid, and the 
Time for Delivery: Alſo in Trover, the Nature and 
Value of the Things are to be ſhewn, the Time and 
Place when and where the Plaintiff was poſſeſb'd of 


them, and how they came to the, Defendant's Hands. 


with the Converſion, &c. Practiſ. Solic. AQtions of 
Detinue are not ſo frequently brought as formerly; 


Day; now if A. pays the Mo- 


3 8 


— ed, ates.” 8 * * 


for, Actions of Trover and Condenſton Are 
Stead, here rhe Converſio changes the Detiket'ro 
Attion of the' Caſe; and thereby the tedious' Progerd- 
ings as to Garniſhment, Sc, "ate now but bf Uſe, 
Dee n enn 
Detinue ok Charters. & Men may haye Deti- 
nue for Deeds and Charters ebneefning Land ; but 
if they concern the Freehold, it muſt bel in C. B. 
and no other Court. Adion of Detinue lies Tor 
Charters Which make the Title of Lands ; uhd the 
Heir may have a Detinue of Charters, alrhs* he hath 
not. the Land: Tf my Father be diffeiſtd, and dieth, 
I tball have Detinue for rhe Charters, no: withſtan- 
diug T have not the Land; but the Executors ſhall 
not have the Attign for them! New Nat. By. 305. 
If a Man keep of Charters from me, concerning 
the Inheritance of my Land, and I Know. the Cer 
rainty of them, and che Land; or if they be ina 
Cheſt locked, &c. and I know not their e 


I may recover them by this Writ': So where Lands 


are given to me and F. S. and my Heirs, and he 


dies, if another gets the Deeds; and if Tenant in 
Tail give away the Deed of Entail, and then die, 
his Iſſue may bring a Writ of Detinue of Charters. 
Co. Lit. 286. 1 Rep. 2. F. N. B. 138. But if the 
Tenant in Fce-ſimple, do give away his Deeds 
of the Land, his Heir may 1 
And in Cale, a Woman great wich Child by her 
deceaſed Husband, keeps the Charters from his 
Daughter and Heir that Concern the Land, during 
the Time ſhe is with Child; this Writ will not lie 


againſt her. 41 E. z. 11. Detinue' was brought for 


a Deed, and the Plaintiff had a Verdi&, chat che 
Defendant detained the Decd, and the Jury ve 
20 J. Damages, but did not find the Value of the 
Deed ; and then there iſſued out a Piſtringas to de- 
liver the Deed, or the Value, and after wards a Writ 
of Inquiry was awarded for the Value; whereu 

the Jury found a different Value from what the rt 
Verdict found; and it was adjudged good. Ray. 124. 
1 Nelſ. Ab. 649. In Detinue of Charters, if the Iſſue be 
upon the Detinue, and it is found that the Defendant 
hath burnt the Charters, the Judgment ſhall not be 
to recover the Charters,” which it appears cannot be 
had; but "ris faid it ſhall be for the Plaintiff to 


recover the Land in Damages. 2 Roll. Abr. 101. 2 


Danv. Abr. 511. For Deraining of Deeds and Char- 
ters concerning the Inheritance of Lands, or an In- 
denture of Leaſe, the Defendant ſhall not wage 


not have this Action: 


Law; but in a common Action of Detinue he may | 


do it. 1 Inf. 295. 


Detinue of Goods in Frank-marriage, Is on a 


Divorce betwixt a Man and his Wife; after which, 
the Wife ſhall have this Writ of Det inue for the 
Goods given with her in Marriage. Mich. 35 E. 1. 
New Nat. Br. 308. 


1 1 — 


Detratfare, Signifies a Puniſhment to be torn in 


Pieces with Horſes, - Apoſtate, Sacrilegi, & hu 


juſmodi, detradari debent & comburi, Fleta, lib. 1. 


cap. 37. | 

Detunicare, To diſcover or lay open to the 
World. Matth. Weſtmi. 1240. 

Devadiatus, Is where an Offender is without 
Sureties or Pledges. Si homo in Villa delinquit & 
Devadiatus fuerit, nil inde habet Prefoſitus Regis. 
Domeſday. | 

Devaſtavit, or Devaſtaverunt bona Teſtatozis, 
Is a Writ that lies againſt Executors or Admini— 
ſtrators, for paying Debts upon ſimple Contract, be- 
fore Debts on Bonds and Specialties, c. for in 
this Caſe they are as liable to Attion as if they had 
ſquandered away the Goods of the Deceaſed, cr 
converted them to their own Uſe ; and are compel- 


lable to pay ſuch Debts by Specialty out of their 


own Goods, to the Value of what they ſo paid ille— 
gally. Dyer 
upon ſimple Contract, before he hath any Notice 
of Bonds, it is no Devaſtarit ; and regularly this 
Notice 
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the Law doth not oblige him to take Notice of it 
himſelf, nor of a judgment againſt his Teſtator, be- 
cauſe he is not privy to Acts done either by or a- 
gainſt him. 1 Mod. 175. 3 Lev. 115. Where an Ex- 
ecutor, c. payeth Legacies before Debts, and hath 


not ſufficient to pay both, tis a Devaſtavit. Alſo 


where an Executor ſells the Teſtator's Goods at an 

' Undervalue, it is a Devaſtavit ; but this is under- 

ſtood where the Sale is fraudulent ; for if more Mo- 

ney could not be had, it is otherwiſe, Lew. 59, 1 

Nel. Abr. 649. Executors keeping the Goods of the 

Deceaſed in their Hands, and not paying the Te- 
a 


| ſtator's Debts; or ſelling them, and not paying 
off Debts, c. or not obſerving the Law which di- 


res them in the Managment thereof; or doing 
any Thing by Negligence or Fraud, whereby the 
Eſtate. of the Deceaſed. is miſemployed, are a De- 
vaſtavit, or Waſte; and they ſhall be charged for ſo 
much de bonis propriis, as if for their own. Debt. 8 
Rep. 133. But the Fraud or Negligence of one Ex- 
ecutor is not chargeable on the Reſt, where there 
are ſeveral Executors. 1 Rel. Abr. 929. There are 
ſome Caſes in the old Books, in which it hath been 
beld, if an Executor waſtes the Goods of the Teſta- 


{| tor, and afterwards makes his Executor, and dies, 


leaving Aſſets, that an Action of Debt will not lie 
againſt the Executor of the waſting Execu'or, upon 
a Suggeſtion of a Devaſtavit or Waſte by the firſt 
Executor; becauſe tis a perſonal Wrong which di- 
ed with him. 3 Leon. 241. But in this, Caſe there is 
a Difference between a lawful Executor, and an 
Executor de ſon tort ; for as an Execuior de ſon tort 


| poſſeſſes himielf of the Goods wrongfully, if he af- 


rerwards waſtes them, and dies, leaving Aſſets, his 
Executor ſhall be charged upon the Suggeſtion of 
a Devaſtavit in his Teſtator, becauſe he came wrong- 
fully by the Goods, and therefore the Wrong ſhall 
not die with his Perſon. 2 Lev. 133. And before the 
Statute 30 Car. 2. c. 7. it has been decreed in Equi- 
ty againſt the Executor of a lawful Execntor, who 


| had waſted the Goods, and died, that ſuch Executor 


ſhould be liable to make good to the Creditors of 
the Teſtator, ſo much as the firſt Executor had 
waſted, and ſo far as he had Aſſets of the ſaid firſt 


{ Exccutor. 1 Ch. Rep. 257. By that Statute *ris enacted, 


that if an Execu or ve ſon tort waſtes the Goods, and 
dies, his Executors ſhall be liable in the ſame Man- 
ner as their Teſtator would have been if he had 
been living. And it has been fince adjudged, that a 
rightful Executor who waſtcs the Goods of the Te- 
ſtator, is in Effect an Executor de ſon tort for abu- 
ſing his Truſt ; and therefore his Executor or Ad- 
miniſtrator may be liable to a Devaſtavit. 3 Med. 
113. Debt lies againſt an Executor in the Debet 
and Detinet, where there is a judgment againſt his 


| Teftator, upon a Suggeſtion only, that he had 


waſted the Goods; and this is a more expeditious 
Way than the old Method of Scire fac. Inquiry which 
was iſſued to ſhew Cauſe why the Plaintiff ſhonld 
not have Execution againſt the Executor de bonis 


| propriis, and thereupon the Sheriff returned a Devaſſa 


vit, &fc. 1 Lev. 147- 1 Nelſ. 653. A Husband is to be 
charged for Waſte done by his Wife Dum ſola : Bur 
the Husband is not chargeable after the Death of a 
Wife Executrix, on Suggeſtion of a Devaſtavit in a 
Declaration againſt him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert Ex- 
ecutor cannot do any Waſte during the Coverture; 
though for Waſte done by the Husband ſhe ſhall be 
charged, if ſhe ſurvives him; but then it muſt be 
on a Judgment obtained againſt him, and not on a 
bare Suggeſtion of a Devaſtavit, &fc. 2 Lev. 145. Sec 
Debet & Detinet. 

Devenerunt, A Writ heretofore directed to the 
Eſcheator on the Death of the Heir of the King's 
Tenant, under Age and in Cuſtody, commanding 


2 


| 


2 


Notice is by an AQion commenced againſt him, for 


the Eſcheator that by the Oaths of good and lawful. 


11 em 
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Men he enquire what Lands and Tenements by the 
Death of the Tenant came te the 1 | 
Writ is, now diſuſed : Bur ſee Stat. 14 Car, 2, c. 11, 
ws preventing Frauds an, Abuſes in his Majeſty's | 

ee prying fee 

De veſt, (Dede ſtire) Is oppoſi te to inveſt. As 
ſigniſies to elfter de Penton of 17 Tone 
angther; fo Deveſt ſignifieth the Taking it away. 
I e eee 
Debiſe, (from the Fr. Deviſer, 55 or ſort 
into Parcels) Is properly where a Man 
any. Lands or Tencments by Will in Writing. And 
he that gives away his Lands in this Manner, i, 
called the Deviſor ; and he. to whom the Lands are 
given, the Deviſce., A Deviſe in Writing is, in Law 
Conſtruction, no Deed, but an Inſtrument by which 
Lands are conveyed. And anciently where Lands 
were deyiſeable, it was by Cuſtom only; for at 
Common Law, in Favour of Heirs, no Lands or 
Tenements in Fee: ſimple were deviſable by will; 
nor could they be transferred from ons to another 
but by ſolemn Livery and Seifin ; Matter of Re. 
cord, or ſufficienc "Deed or Writing. 1 If. 111, 
2 Inſt. 386, Sc. But now it is otherwiſe by Statute 
32 Hen. 8. See Will. - ig, ag ef 

'Devoires of Caleis, Were the Cuſtoms due to 


: 
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| 
| 
; 
| 


= 


the King, for Merchandize brought into or carried | 


out of Calais, when our Sraple remained there, 2 
R. 2. Stat. 1. c. 3. Devoir in French ſignifies a Duty; 
paying their Are and Devoires to the King. Stat. 
34 Ed. 1. c. 18. "hy 
Dextrarius, Is underſtood to take the-Right Hand 
of another. And the Word Dextrarios, has been uſed 
for light Horſes, or Horſes for. the great Saddle ; 
from the Fr. Deſtrier, a Horſe for Service. Willi- 
elmus de B. dedit Regi tres Dextrarios, quingue Chacu- 
ros, Oc. pro habenda ſeiſina Caſtr. de ot, Sec. 
Rot. Chart. in Tur. London, Anno 7 Joh. . 38. 
Dextras dare, Shaking of Hands in Token of 
Friendſhip; or a Man's giving up himſelf to the 
Power of another Perſon. Walſingh. p. 332. 
Diarium, Is taken for daily Food; or as much 
as will ſuffice for the Day. Du Cange. | 
Diaſperatus, Stained with many Colours. Mon. 
Tom. 3. pag. 314. 
Dica, A Tally for Accounts, by Number of Tail- 


lees, Cuts or Notches. — Et preter hoc debet Magi- | 


fter Maviſcalſie babere Dicas de donis & Liberationibus 
Aj ſuerint in Theſauro Regis, Sc. Lib. Rub. Scaccar. 

ol. 30. And in an ancient Record, — Inſtitutum 
eft ut diligenter per Dicam notetur quantum ex omni ge- 
nere Bladi vel Leguminis expendetur in ſemine 
Dica Ila dividatur in duo, & una pars deputabitur Cu- 
Hodiæ Hoſpitalis Fratris, Sc. altera Grangiario. Statut. 
Ord. de Semplingham, pag. 748. | 

Dickar or Dicker of Leather, Is a certain Quan- 
tity conſiſting of ten Hides, by which Leather is 
bought and ſold : There are alſo Dickers of Iron con- 
taining ten Bars to the Dicker. This Word is thought 
ro come from the Greek J which ſignifies Ten. 
Domeſday. 

Dittozes and Dittum : The ore ſignifies an Ar- 
bitrator; and the other the Arbitrament—— Protu- 
lit 2 ſuum & ſententiam pro Rege Anglie. Malmſ. 
p- 384. 

Dittum de Kenelwo:th, An Edict or Award, be- 
tween King Henry the Third and his Barons and o- 
thers, who had been in Arms againſt him; ſo called, 
becauſe it was made at Xenelworth Caſtle in Warwick- 
ſhire, Anno 51 Hen. 3, It contained a Compoſition 
of thoſe who had forfeited their Eſtates in that Re- 
bellion, which Compoſition was five Years Rent of 
the Lands and Eſtates forfeited. 

Diem clauſit extremum, Was a Writ iſſued out 
of the Court of Chancery to the Eſeheator of the 
County, upon the Death of any of the King's Te- 
nants in Capite, to enquire by a Jury of what Lands 
he died ſeiſed, and of what Value, and who was 


A 


n gives away | 
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e-to the King. Dy; 360, This | 
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the next Heir to him: And the ſame ought to be 
granted at the Suit of the next Heir, c. for upon 
char, when the Heir came of Age, he was to ſuc 
Livery of his Lands out of the King's Hands. F N. . 
251. 
"Dies. 
Days natural, 


artificial and legal, and Sunday is not 
only. Dies nen Furidicus as to legal Proceedings, but 
© allo as to Contracts. 2 Inſt. 264. See Day. 3&0 ne 

Dies datus, Is a Day or Time of Reſpite given 
to the Defendant in a Suit by the Court. Broke. 

Dies Marchis, Was the Day ot Congreſs or 
Meeting of the Engliſþ and Scotch, appointed annu- 
ally to be held on the Marches or Borders, to adjuſt 
all Differences between them, and preſerve che 
Articles of Peace. Convenerunt ad Diem Mar- 
chiz, & conventum fuit inter eos pro commodo pacis, &c. 
Tho. Walſingham, in Ric. 2. p. 307. . 

Dieta, A Days Journey. —Omnis rationabilis Dieta 
conſtat ex viginti Miliaribus, Fleta, lib. 4. c. 28. And 
in this Senſe it is uſed by Brracton, lib. 3. tract. 2. c. 16. 

Diet, (Conventus) An Aſſembly; as the Diet of 
the Empire, of Ratisbon, &c. 

Dieu & mon dꝛoit, God and my Right, the Motto 
of the Royal! Arms, intimating that the King of Eng- 
land holds his Empire of none but God; firſt given 
by King Rich. 1. 

Dieu Son At, Are Words often uſed in our old 
Law: And it is a Maxim in Law, That the A# of 
God ſhall prejudice no Man. Therefort, if a Houle 
be blown down by Tempeſt, Thunder or Lightning, 
the Leſſee or Tenant for Life or Years, ſhall be 
excuſed in Waſte : Likewiſe he hath by the Law a 
ſpecial Intereſt to take Timber, to build the Houſe 
again for his Habitation. 4 Rep. 63. 11 Rep. $2. So 
when the Condition of a Bond conſiſts of two Parts 
in the Disjunctive, and both are poſſible at the 
Time of the Obligation made, and afterwards one of 
them becomes impoſſible by the Act of God, the 
Obligor is not bound to perform the other Part. 5 
Rep. 22. And where a Perſon is bound to appear in 
Court, at a certain Day; if before the Day he dieth, 
the Obligation is ſaved, c. See Bond. 

Tiffacere, To deſtroy: And Diffactio is a Maim- 
ing any one. Leg. H. 1. c. 64, 92. 
Ditkozciare Beftum, To take awa 

ſtice. Mat. Pariſ. Anno 1164. 


which hath its Name from its containing Legalia 
precepta excellenter Digeſta. Du Cange. 

Dignity, (Dignitas) Signifies Honour and Autho- 
rity ; Reputation, &. And Dignity may be divided 
into Superior and Inferior : As the Titles of Duke, 
Earl, Baron, &c. are the higheſt Names of Dignity ; 
and thoſe of Baronet, Knight, Serjeant at Law, Sc. 
the loweſt. Nobility only, can give ſo high a Name 
of Dignity ; as to ſupply the Want of a Surname 
in legal Proceedings: And as the Omiſſion of a 
Name of Dignity, may be pleaded in Abatement of 
a Writ, Sc. ſo it may be where a Peer who has 
more than one Name of Dignity, is not named by 
the moſt Noble. 2 Hawk. P. C. 185, 230. No Tem- 
poral Dignity of any Foreign Nation can give a Man 
a higher Title here than that of Eſquire, 2 Ir. 
667. See Addition and Diſcent. 

Dignity Eccleſiaſtical, (Dignitas Ecclefeaſticalis) Is 
defined by the Canoniſts to be Adminiſtratio cum Fu- 
riſdiftione & Poteſtate aliqua conjuncta; of which there 
are ſeveral Examples in Duarenus, de Sacris Eccleſ. 
Sc. lib. 2. c. 6. Dignities Eccleſcaſtical are mentioned 
in the Stat. 26 H. 8. cap. 31 & 32. And of. Church 
Dignities, Camden in his Britannia, p. 161. reckons 
in England 544. | DIE IBS 

Dignitaries, (Dignitarii) Are thoſe who are ad- 
vanced to any Dignity Eccleſiaſtical ; as a Biſhop, 
Dean, Archdeacon, Prebendary,, Sc. But there are 
ſimple Prebendaries, without Cure or Juriſdiction, 
which are not Dignitaries. 3 Inſt. 155. | 


ä ͤ 


"There are ſeveral Sorts of Days, gl 


y, or deny Ju- 


_ Digeſt, The Book of PandeQs of the Civil Law; 


| 


.. Dilapidation, (Dilapidatio) Is | where an Incum- 
bent an a Church Living, ſuffers. the Parſonage- 
Houſe or Outhouſes to fall down, or be in Decay, 
for Want of neceſſary Reparation: Or it is the 
pulling down or deſtroying any of the Houſes or 
Buildings, belonging to a Spiritual Living, or de- 
ſtroying of the Woods, Trees, Sc. appertaining 


to the ſame; for it is ſaid to extend to che Com- 


mitting or Suffering any wilful Waſte, in or upon 
the Inheritance of the Church. Degg's Parſ. Counſ. 
89. "Tis the Intereſt of the Church in general to. 
Succeſſors; and the old Canons, and our own pro- 
vincial Conſtitutions, require the Clergy ſufficiently 
to repair the Houſes belonging to their Benefices ; 
which if they negle& or 2 to do, the Biſhop 
may ſequeſter the Profits of the Benefice for that 
Purpole, c. Rights Clerg. 143. And by the Canon 
Law, Dilapidations are made a Debt, which is to 
be ſatisfied out of the Profits of the Church ; but 
the Common Law prefers Debt on Contracts, Er. 
before Debt for Dilapidations. Hern 136. The Pro- 


| ſecution in theſe Caſes, may be brought either a- 
gainſt the Incumbent himſelf, or againſt his Execu- | 


tors or Adminiſtrators ; and the Executor or Admi- 


niſtrator of him in whoſe Time it was done or ſuf- | 
fered, muſt make Amends to the Succeſſor : And | 
proceed againſt the Incumbenr, then it is 


if you 
proper 1n the Spiritual Court ; Likewiſe you may 
proceed in that Court againſt an Executor, or 
the Succeſſor may have, an Action of the , Caſe 
or Debt at the Common Law, in which Action he 
ſhall recover Damages in Proportion to the Dilapi- 


dations. 1 Nelſ. Abr. 656. By Statute, if any Parſon, | 


Sec. ſhall make a Gift of his Goods and perſonal 
Eſta te ro defraud his Succeſſor, as to Dilapidations, 
ſuch Succeſſor may have the ſame Remedy in the 
Spiritual Court againſt the Perſon to whom ſuch 
Gift is made, as he might have againſt the Execu- 
tors of the deceaſed Parſon. 13 Eliz. cap. 10. And 
Money recovered for re is to be employ- 
ed in the Reparations of the ſame Houſes ſuffered 


to be in Decay ; or the Party recovering ſhall forfeit 


double the Value of what he receives, co the King, 
by Stat. 14 Eliz, cap. 11. Where in our Books tis 
ſaid, that Dilapidations are ſuable. for only in the 
Ecclefiaftical Court, that is to be intended when 
the Suit is grounded upon the Canon Law; for an 
Action of the Caſe might have been brought at 
Common Law by the Succeſſor againſt the Execu- 
tors of the Dilapidator. Parſ. Counſ. 97, 98. If a 
Parſon ſuffers Dilapidations, and after wards ta kes an- 
other Benefice, whereby his former Benefice be- 
comes void, his Succeſſor may have an Action a- 
gainſt him, and declare that by the Cuſtom of the 
Kingdom he ought to pay him Tantas Denariorum 
ſummas quantæ ſufficient ad Reparandum, Sc. 3 Lev, 
268. In Caſe a Parſon comes to a Living, the 
Buildings whereof are in Decay by Dilapidations, 
and his Predeceſſor did not leave a ſufficient perſo- 
nal Eſtate to repair them, ſo that he is without Re- 
medy ; he is to have the DefeQs ſurveyed by Work- 
men, and atteſted under their Hands in the Preſence 
of Witneſſes, which ma 
from the Incumbrance — 1 upon him by the 
Fault of his Predeceſſor. Country Parſon Compa- 
niom, 60. 


Dilatozy Pleas, Are ſuch as are put in merely 


for Delay; and there may be a Demurrer to a Dila- | 


tory Plea, or the Defendant ſhall be ordered to 
plead better, &c. 6 Mod. The Truth of Dilatory 
Pleas, is to be made out by Affidavit of the Fact, 
Sec. by Stat. 4 & 5 Ann. See Plea. 
Diligiatus, Outlawed, i. e. De Lege ejectus. Leg. 
Hen. 1. c. 45. | 
Dilligrout, Pottage formerly made for the King's 
Table, on his Coronation Day: And there was a To- 
nure in Penn. by which Lands were held of 
Inn the 


be a Means to ſecure him 
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the King, by the Service of finding this Pottage, at 


that great Solemnity. 39 H. 3. : 
Dimidietas, Is uſed in our Records for à Moiety, 


or one Half. Sciant quod Ego Matilda Filia Wil- 


lielmi le F. dedi Waltero de S. Dimidietatem illius 


Burgagii, &. Sine dat. Ex Libro Chart. Priorat. 

de Leominſter. 1 
Diminution, (Diminutio) Is where the Plaintiff 

or Defendant in a Writ of Error alledges to the 


Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified ; where- 
upon he prays that it may be certified by Certiorari. - 
Co. Entry. 232, 242. Of courſe Diminution is to be 


certified ou a Writ of Error; tho“ if Iſſue be joined 
upon the Errors aſſigned, and the Matter is entered 
upon Record, which is made a Conſillum, in this 
Caſe there muſt be a Rule of Court granted for a 
Certiorari to certify Diminution. ' 1 Lill. Abr. 245- Di 


' minution cannot be alledged of a Thing which is 


fully certified; but in ſomething that is wanting, as 
Want of an Original, or a Warrant of Attorney, 
fc. 2 Lev. 206. 1 Nelſ. Abr. 658. And if on Dimi- 
nution alledged, the Plaintiff in Errors certify one 
Original, Ec, which is wrong; and the Defendant 
in Errors certifies another that is true ; the true 
one ſhall ſtand. Cro. Fac. 597. Cro. Car. 91. After a 
Writ of Error brought, and the Defendant hath 
pleaded In nullo eſt Erratum, he cannot afterwards 
alledge Diminution ; becauſe by that Plea he affir- 
meth or alloweth rhe Record to be ſuch as is certi- 
fied upon the Writ of Error. Godb. 266. But in ſome 


Caſes, Diminution hath been alledged, after In n»/ 


eſt erratum leaded, ex gratia Curie; though not ex 
rigore juris. Palm. 8 5. And there is an Inftance that 
the Court in ſuch a Caſe hath awarded a Certiorari, 
ro inform their Conſcience of the Truth of the Re- 
cord in C. B. where the Defendant in Error had not 
joined In nullo eſt Erratum. 1 Nell. 658. 

Dimiſſozy Letters, (Litere Dimiſſorie) Are ſuch 
as are uſed where a Candidate for Holy Orders has 
a Title in one Dioceſe, and 1s to be ordained in an- 
other : The proper Dioceſan ſends his Letters Dimiſ- 
ſory directed to ſome other ordaining Biſhop, giving 
Leave that the Bearer may be ordained, and have 
ſuch a Cure within his Diſtrict. Corel, 

Dioceſe, (Diœceſis) Signifies the Circuit of every 
Biſhop's Juriſdiction. For this Realm hath two 
Sorts of Diviſions ; one into Shires or Counties, 
in Reſpe& to the Temporal State; and another into 
Dioceſes, in Regard to the. Eccleſiaſtical State, of 
which we reckon twenty-one in Enpland, and four 
in Wales. 1 Inſt. 94. Alſo the Kingdom is ſaid to be 


divided in its Eceleſiaſtical Juriſdiction into two 


Provinces, of Canterbury and Tork ; each of which 
Provinces is divided into Dieſes, and every Dioceſe 
into Archdeaconries, and Archdeaconries into Pa- 
riſhes, cc. Wood's Inſt. 2. h 
Diſability. ( Diſabilitas) Is when a Man is diſa- 
bled, or made incapable to inherit any Lands, or 
rake that Benefit which otherwiſe he might have 
done: Which may happen four Ways; by the Act 
of an Anceſtor, or of the Party himſelf, by the Act 


| | of God, or of the Law. 1. Diſability by the Act of the 


Anceſtor, is where the Anceſtor is attainted of Trea- 
ſon, &c. which corruprs the Blood of his Children; 
ſo that they may not inherit his Eſtate. 2. Diſability 
by the Att of the Party, is where a Man binds himſelf 
by Obligation, that upon Surrender of a Leaſe, he 
will grant a new Eſtate to the Leſſee; and after- 
wards he grants over the Reverſion to another, 
which puts it out of his Power to perform it. z. 
Diſability by the A& of God, is where a Perſon is 
Non ſane Memoris, whereby he 1s incapable to make 
any Grant, &c. So that if he paſſeth any Eſtate out 
of him, it may after his Death be made void; but 
it is a Maxim in Law, That a Man of full Ase ſhall 
never be received to diſable bis own Perſon. 4. Diſability 


by the Act of the Law, is where a Man by the ſole 
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Act of the Law, without any Thing dy him done, 
is rendered incapable of the Benefit of the Law; as 
an Alien · born; Sc. Terms de Ley 256. 5 Rep. 21. 4 
Rep. 123, 124. 8 Rep. 43. There are alſo other 
Diſabilities, by the Common Law, of Ideocy, Infaney 
and Coverture, as to Grants, Sc. And by Statute 
in many Caſes ; as Papiſts are diſabled to make any 
Preſentation to a Church, Sc. Officers not taking 
the Oaths, are incapable to hold Offices; Foreigners, 
though naturalized, to bear Offices in the Govern- 
ment, Sr. 11 Rep. 77. Stat. 11 12 FV. 3. 1 Geo. 
1. A Perſon ſhall not be admitted to Diſable him- 


| ſelf to avoid an Office of Charge, tc. no more than 


a Man ſhall be allowed to ſay that he was an Ide, 
Sec, to avoid an AQ done by himſelf. Cartherr'; 
Rep. 307. And the Statutes do not exempt and Djſ- 
able Diſſenters from bearing Offices; but they muſt 
ſubmit to a Fine, if they do nor Qualify them. 
ſelves. Hill. 6 Will. 3. Skinner 576, 577. See Capa- 
CITY. | F . 
Diſadvocare, To deny, or not acknowledge a 
Thing : It is mentioned in Hengham Magna, cap 4. 

Diſagreement, Will make a Nullity of a Thing, 
that had Eſſence before : And Diſagreement may be 
to certain As, td make them void, Oc. Co. Lit. 
380. See Apreement. | 

Diſalt, According to Littleton, is to diſable a Per- 
ſon. Lit. Tit. Diſcontinuance. 

Disboſcatio, A Turning Wood Ground into Ara- 
ble or Paſture. 

Diſcarcare, (from Dis and Cargo) Is to unlade a 


Ship or Veſſel by taking out the Cargo or Goods. | 


Ft prediftus, &c. Carcare & Diſcarcare fecit 
itbidem Merchandiſas & Denariatas quaſcunque. Placit, 
Parl. 18 Ed. 1. | 


Diſceit, A Writ or Action for Fraud and Deceit. | 


See Deceit. 3 
Diſcent, (Lat. Deſcenſus, Fr. Deſcent) Is an Order 
or Means whereby Lands or Tenements are derived 
unto'any Man from his Anceſtors : And is either by 
Common Law, Cuſtom, or Statute : By Common Law, 
as where one hath Land of Inheritance in Fce-fim- 
ple, and dieth without diſpoſing thereof in his Life- 
time, and the Land goes to the eldeſt Son and Heir 
of Courſe, being caſt upon him by Law. 1 If. 13, 
237. Diſcent of mung by Cuſtom, is ſometimes 
to all the Sons, or to all the Brothers, where one 
Brother dieth without Iſſue; as in Gavelkind : Some- 


times to the youugeſt Son, as in Borongh Ergliſb ; | 


and ſometimes to the eldeſt Daughter, or the 
Youngeſt, Ec. according to the Cuſtoms of particu- 
lar Places. 1 Inf. 110, 140, 175 Lit. 210, 211. And 
Difcent by Statute of Fee-rail, is as directed by the 
Manner of the Settlement or Limitation, purſuant 
to the Stat. Weſtm. 2. 13 Ed. 1. cap. 1. Diſcent at 
Common Lay, is Linen, or Collateral : Lineal is a 
Diſcent downwards in a right Line, from the Grand- 
father to the Father, the Father to the Son, Son to 


Grandſon, Sc. and the lineal Heirs ſhall firſt inbe- 


rit. Collateral is a Diſcent which ſpringeth out of the 


Side of the whole Blood, as another Branch there- | 
of; ſuch as the Grandfather's Brother, Father's | 
Brother, and ſo downward. 1 Inf. 10, 11. 'There- | 
fore if a Man purchaſerh Lands in Fee-ſimple, and | 


dies without Iſſue, for Default of che right Line, 
he which is next of Kin in the collateral Line of 


the whole Blood, though never ſo remore, comes 


in by Diſcent as Heir to him; for there is a next of 
Kin by Right of Repreſentation, and by Right of 


| Propiniquity or Nearneſs of Blood. Litt. 2. 1 Vertr. 
415. 3 Rep. 40. To have Land in Fee-fimple by 


Diſcent, a Perſon muſt be Heir of the hoe Blood ; 
he is to be the next, and moſt cvortby of Blood, to 
the Anceſtor ; and he ought t be Heir to him that 
was laſt a#wally ſeiſed. Where Lands deſcend to the 
Son from the Father, and he enters on the, Lands, 
and dies ſeiſed thereof, without having any Iſſue, 
this Land will deſcend to the Heirs of the Part of 

| the 
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N | who. are of the whole Blood; and 
P 6 Forte, Bl ſuch, the Land ſhall eſcheat: So 
where Lands deſcend on. the Part of the Mother. 
Litt. Se#. 4. 1 Inft. 13. And there is a Maxim in 
| 84 deſcend on 4 Part of = 
Heirs of the Mother ſhall never inhe- 

wy 8 Lands deſcend on the Part of the 
Mother, the Heirs of the Father ſhall never inherit. 
1 Inf. 14. But it has been reſolved, that a Fine and 
T as Heir at 
er parte materna, will alter the 
. 1715 that it ſhall . to the Heir ex parte 

6 Rep. 63. Cart 141. | 

Pd of Lada, — Heir of the Part of his Mother, 
make a Feoffment, and take back an Eſtate to him 
and his Heirs; this as a Purchaſe alters the Diſcent, 
and if he die without Iſſue, the Heir of the Part of 
the Father ſhall inherit it. 1 Inſt. 12. There is a 


ther to their Children, and Diſcents between Bro- 
thers and Sifters ; for a Son or a Daughter need be 
only of the Blood of either the Father or Mother, 
which hath the Inheritance, to inherit them: Tho 
the Brothers and Siſters muſt be of the ſame Father 
and Mother, to inherit one another. Ney 68. The 
next and. moſt worthy of Blood are the Male, and all 
Deſcendants from him, before the Females ; and 
the Female on the Part of the Father, before the 
Male or Female of the Part of the Mother: And 
the eldeſt Brother, and his Poſterity, ſhall have 
Lands in Fee · ſimple, before any younger Brother: 
Alſo a Siſter of the whole Blood ſhall be preferred, 
and take before the younger Brother which is of 
the Half-Blood ; but ſuch a younger Brother, tho 
he may not be Heir to a Brother, for Want of the 
whole Blood, yet he may be Heir to his Father, or 
his Uncle. 1 Inf. 14. ep. 41. As to bong, Heir 
to him that was laſt ſe;ſed : If Tenant in Fee-fimple 
hath a Son and a Dayghtor by one Woman or Ven- 
ter, and « Son by another Venter, and dies ſeiſed, 
and the elder Son dies without Iſſue, before actual 
Seiſin, the younger Brother as Heir to the Father 
ſhall ha ve the Eſtate ; but if the elder Brother had 
entered on the Lands, the Siſter would have it as 
Heir to him. 1 Inſt. 11, 15. Lit. 8. None can in- 
herit any Lands as Heir, but only the Blood of the 
firſt Purchaſer ; as if the Father make a Purchaſe, 
the Blood of the Mother ſhall not have the Eſtate : 
But if a Son purchaſes, and there is no Heir on the 
Side of the Father, the Land ſhall go to the Heirs 
on the Side of the Mother; for they are of the 
Blood of the Son the firſt Purchaſer, and he had the 
Blood of both Father and Mother. Lite. 4. 1 Inf. 
12. So that there is a Difference where the Son 
purchaſeth Lands in Fee-ſimple, and where he co- 
meth to them by Diſcent. Land thus purchaſed. may 
go to the Heirs of the Father and Mother of the 
Purchaſer ; unleſs it be once attached in the Heir 
of the Part of the Father, for then the Heirs of the 
Mother cannot have it, becauſe they are not of the 


| Blood of him who was laſt ſeiſed. 49 E. 3. 12. Finch 


119. If a Man hath Iſſue two Sons by divers Ven- 
ters, the younger Brother of the Half Blood ſhall 


not have Land purchaſed by the elder Brother, on 


his Dying without Iſſue; but the elder Brother's 
Uncle, or next Couſin ſhall have it. 1 Inſt. 14. The 
elder Brother of the whole Blood ſhall have Land by 
Diſcent, purchaſed by a middle or younger Brother, 
it ſuch die without Iſſue ; (for as to Diſcents between 
Brethren, the Eldeſt is the moſt worthy of Blood to 
inherit to them as well as to the Father.) And if 
there be no Brother or Siſter, the Uncle ſhall ha ve 
it as Heir, and not the Father: And yet it may 
afrerwards come to the Father, as Heir to the 
Unele ; likewiſe if the Father hath Ifſue another 
Son or Daughter, after the Diſcent to the Uncle, 
that Iſſue may enter upon the Unele, and hold the 


—— Litt. 3. 3 Rep. 40. The Law takes no 
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Alſo if a Man 


Difference between Diſcents from Father and Mo- 


Notice of the Diſability of the Father in Caſe of 
Diſcent, but only of the immediate Relation of Bro- 
thers and Siſters, as to their Eſtates ; ſo that the 
Inability of the Father doth not hinder the Diſcent 
between them: For Example; A Man had Tfſue a 
Son and a 1 and was attainted of Treaſon, 
and died; the Son purchaſed Lands, and died with- 
out Tflue ; and it was adjudged that notwithftand- 
ing the Attainder of the Father, the Daughter ſhall 
take by Diſcent from her Brother, becauſe the Di/cent - 
between them was immediate, and the Law doth 
r Nelf. Abr, 645. If there be Father and Son, and 
the Son is attainted of Treaſon or Felony in the Fa- 
ther's Lifetime, and yer outlive his Father, the 
Land by Diſcent ſhall nor come to ſuch Son, nor any 
of his Iſſues ; but if he die before the Father, ir will 


| deſcend to his other Children. 4 Rep. 31, 124. And 
where a Perſon ſeiſed of Lands, hath Iſſue two 


Daughters, if one of them commits Felony, after the 
Father's Death both Daughters being alive, a Moiet) 
ſhall deſcend .to one Daughter, and the other ſhall 
Eleheat. 1 Inf. 163. Inheritances may deſcend but 
not aſcend : And in the right Line, Children inhe- 
rit their Anceſtors without Limitation ; but rhe An- 
ceſtors may not take from their Children, for the 
Father can never come to the Lands which his Son 
hath purchaſed, by lineal Aſcent ; though he may 
by collateral Aſcent, where the Son's Lands come 
to his Uncle, and then to the Father. In the-col- 
lateral Line, the Uncle inherits the Nephew, and 
the Nephew the Uncle. Lite. 3. 3 Rep. 40. Vaugh. 
244. Lands and Tenements in Fee-ſimple deſcend, 
firſt, to the eldeſt Son as Heir, and to his Iſſue; the 
Sons firſt, in Order of Birth ; and for Want of Sons, 
to the Dayghters equally, who inherit as one Heir; 
if the eldeſt Son hath no Iſſue, then to his next 
eldeſt Brother of the whoie Blood, and his Heirs ; 
and for Want of a Brother, to his Siſter or Siſters 
of the whole Blood, and their Iſſue; if there be no 
Brother or Siſter, to the Uncle and his Iſſue; and 
for Want of an Uncle, to an Aunt or Aunts, and 
their Iſſue ; and if there be none ſuch, then to 
Couſins in the neareſt Degree of Conſanguinity. 


Bacon's Elem. And in Caſe of Lands purchaſed by | 


Brethren ; after Uncles and Aunts, the Lands ſhall 
deſcend to the Father, and the Half Blood, and 
their Iſſue, (who come in after the Father, being of 
the whole Blood to him, though not ro one an- 
other) and for. Want of Uncle, Father, and Half 
Blood, to the next of Kin in the collateral Line. 
Wood's Inft. 218. In Diſcent of Eftares-rail, Half 


Blood is no Hindrance ; becauſe the Iſſue arc in | 


per formam Doni, and always of the whole Blood ro 
the. Donee, 3 Rep. 41. A Man hath Iffae an elder 


Son, born out of the King's Allegiance, and after | 


hath another Son within the Realm; the*younger 
Son ſhall have Land by Diſcent from his Father in 


this Caſe, and not the Elder who had never any 
inheritable Blood in him. 1 Co. Inſt. 8. If one die | 


ſeiſed of Land, in which another has Right to enter, 


away the other's Right of Entry, and put 
his Action for Recovery thereof. Stat. 32 Hen. 8. 


cap. 33. Co. Litt. 23. But a Diſcent of ſuch Things | 
as lie in Grant, as Advowſons, Rents, Commons | 
in groſs, &c. puts not him that hath Right to his 


Action. 1 Inſt. 237. 2 Danv. Abr. 561. And a Di- 


ſcent ſhall not rake away the N an Infant; 


nor of a Feme Covert, where the Wrong was done 


to her during the Coverture. 2 Danv. 563. See | 


Kindred, and Heir. 


Diſcent being created by La, and the moſt an- 
tient Title, an Heir is in by that, before a Grant, 
or Deviſe, Sc. Tis a Rule in Law, that a Man 
cannot raiſe a Fee ſimple to his own right Heirs, by | 


the Name of Heirs, as a Purchaſe, either by Con- 


veyance or Deviſe; for if he deviſe Lands to = | 
who | 


o 
* — 


and it deſcends to his Heir; ſuch Diſcent ſhall rake | 
him to | 
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And Half Blood is no Impediment to the Diſcent of 
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who is Heir at Law, the Deviſe is void, and he ſhall | 
take by Diſcent. Dyer 54, 126. And, 'tis the ſame 
where the Lands will come to the Heir, either in a 
direct or collateral Line; or where the Heir comes 
to an Eſtate by way of Limitation, when the Word 
Heirs is not a Word of Purchaſe. Ibid. A Father 
hath two Sons by ſcveral Venters, and deviſes his 
Land to his Wife for Life, and after her Deceaſc 
to his eldeſt Son; though the Son doth not take the 
Eftate preſently on the Death of his Father, he ſhall 


viſe ſhall be void as to him. Style 148. 1 Nelſ. Abr. 

645. A Man being ſeiſed of Lands which he had 

by the Mother's Side, deviſed them to his Heirs on 

the Part of his Mother; and it was adjudged that 

the Deviſee ſhall take by Diſcent. 3 Lev. 127. And 

when the Heir takes that which his An:eftor would 
have taken if inp 4 he ſhall take it by Diſcent, 

and not by Purchaſe. 2 Dany. 557. But generally 

where an Eftate is deviſed to the Heir at Law, at- 

tended with a Charge, as to pay Money, Debts, Sc. 
in ſuch Caſe he takes by Purchaſe, and not by 
Diſcent. Though Conditions to pay Money have 
been conſtrued only a Charge in Equity; and that 

they do not alter the Diſcent at Common Law. 1 Lut. 

593. 1 Salk. 241. A Man can have Lands no o- 

ther Way than by Diſcent or Purchaſe. And Diſcent 

is the worthieſt Means whereby Land can be ac- 

quired. . "gf 

: Diſcent of Crown-Lands. All the Lands where- 

of the King is ſeiſed in Fure Corone, ſhall ſecundum 

jus Corons attend upon and follow the Crown; ſo 

that to whomſoever the Crown deſcends, thoſe 

Lands and Poſſeſhons deſcend alſo. And if the Heir 

to the Crown, be attainted of Treaſon ; yer ſhall 

the Crown deſcend to him, and without any Rever- 

ſal the Attainder is avoided. Plocud. 247. Co. Lit. 15. 

The Dignity of the Crown of England, for Want of 
Heirs Male, is deſcendible 1 to the el- 

deſt Daughter, and her Poſterity; and ſo it has been 
declared by Act of Parliament: And by Stat. 25 H. 
2. cap. 22» Regnum non eft Diviſibils. The eldeſt 
Siſter of a King, as well as the eldeſt Daughter, 
ſhall inherit all his Fee ſimple Lands by Diſcent : 


—_ 


— 


— 


Lands of the Crown. Co. Lit. 15, 165. But a 
Daughter of the Whole Blood, ſhall not inhe- 
rit where there is a Son of the Half Blood; 
as where the King hath Iſſue a Son and a Daugh- 
ter by one Venter, and a Son by another Venter, 
and purchaſes Lands, and dies ; afterwards the el- 
deft Son enters and dies alſo without Iſſue, the 
Daughter ſhall not have theſe Lands, or any other 
Fee-fimple Lands of the Crown, but they al de- 
ſcend to the younger Brother. Plowd. 245. 34 H. 6. 
A Perſon coming to be King by Diſcent of the Part 
of his Mother, makes a Purchaſe of Land to him 
and his Heirs, and dies without Iſſue, this Land ſhall 
deſcend to the Heir on the Part of the Mother; 
contrary to the Caſe of a Subject, where the Heir 
on the Father's Side ſhall enjoy it. 5d. Co. Lit. 16. 
As the whole Kingdom hath an Intereſt in the Di- 
ſcent of the Crown, the King cannot ſurrender or 
alien it, Sc. See Crown. | 
Diſcent of Dignities. A Dignity alſo differs 
from common Inheritances, and goes not according 
to the Rules of the Common Law; for it deſcends 
to the Half Blood, and there is no Coparcenerſhip 
in it, but the eldeſt takes the Whole. Co, Lie. 27. 
The Dignity of Peerage is perſonal, annexed' ro 
the Blood, and ſo inſeparable that it cannor be trauſ 
ferred to any Perſon, or ſurrendered even to the 
Crown ; it can move neither forward or backward, 
but only downward to Poſterity; and nothing but 
Corruption of Blood, as if the Anceſtor be atrainred 


_ 
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right Heir. Lex Conſtitutionis, pag. 85. 


be in by Diſcent, and not by Purchaſe, and the De- 


do not file a Declaration againſt the Defendant in 


ST — 


where the Tenant hath the Reverſion in Fee, and 


claim, for he cannot deveſt the Right out of the 


4 


Diſcharge, On Writs and/Proceſs, &c. is Where a 
Man confined by ſome legal Writ or Authority, 
doth. that which by Law the is required to do; 
whereupon he is releaſed or diſcharged from the 
Matter for which he was confined. And if one be 
arreſted by a Latitat out of B. R. and the Plaintiff 


| 


Priſon in two Terms, he ſhall be diſcharged on com- 
mon Bail. 1 Lil. Abr. 470. Alſo where a Defen- 
dant on Arreſt is admitted to Bail, if rhe Bail bri 
in the Principal before the Return of the ſecond 
Scire facjas iſſued out againſt them, they ſhall be 
diſcharged. Mich. 24 Cav. B. R. If an Obligee dif. 
charges one joint Obligor, where ſeveral are joint. 
ly bound ;- it diſcharges the others. March 129. And 
A Man ma diſcharge a Promiſe made to himſelf, 
Se. Cro. Fac. 483. See Acquittal, and ville Habeas 
Corpus. is 
Diſclaimer, (Diſclamium, From the Fr. Clamer, 
with the Privative Dis) Is a Plea containing an ex- 
preſs Denial, or Renouncing of a Thing; as if a 
Tenant ſne a Replevin, upon the Diſtreſs of the 
Lord, and the Lord avows the Taking, ſaying the 
Tenant holds of him as of his Lord, and that he di- 
ſtrained for the Rent not paid, or Service not per- 
formed : Now if the Tenant ſay he doth not hold of | 
him, this is called a Diſclaimer, and the Lord pro- 
ving the Tenant to hold of him, on a Writ of Right 
brought, the Tenant ſhall loſe his Land. Terms de 
263. And if a Wrir of Precipe be brought a- 
gainſt two Perſons for Land, and one of them the 
Tenant, ſaith that he is not Tenant, nor claims 
any Thing in the Lands; this is a Diſclaimer as to 
him, and the other ſhall have the whole Land. 144. 
And, when a Tenant hath diſclaimed, upon Action 
brought againſt him, he ſhall not have Reſtitution 
on Writ of Error, Sc. againſt his own Act; but is 
barred of his Right to the Land diſclaimed. 8 Rep. 
62, But a verbal Diſclaimer, ſhall not rake Place 
againſt a Deed of Lands : Nor ſhall the Diſclaimer 
of a Wife during the Coverture, bar her Entry on 
her Lands. 3 Rep. 26. Baron and Feme may dif- 
claim for the Wife; though if the Husband hath 
nothing but in Right of his Wife, he cannot diſclaim. 
2 Danv. Abr. 569, Such Perſon as cannot loſe the 
Thing perpetually in which he diſclaims, ſhall not be 
permitted to diſclaim: A Biſhop, Ge. may not di,. 


Church. Though in a Que Warranto, at the Suit of 
the King, againſt a Biſhop or others for Franchiſcs 
and Liberties, if the Biſhop, Sc. diſclaims them, 
this ſhall bind their Succeflors. Co. Lit. 102, 103. 
If a Man be vouched becauſe of a Reverſion on a 
Leaſe made by himſelf, he cannot diſclaim + But an 
Heir may diſclaim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Danv. 569. A Perſon may 
not diſclaim 1n the Principal,” and not in the Inci- 
dent; as he that is vouched becauſe of a Reverſion, 
cannot diſclaim in the Reverſion, ſaving the Seigni- 
ory. 40 Ed. 3.27. If the Lord diſclaims his Seignio- 
ry, in 4 Court of Record, it is extinct; and the Te- 
nant ſhall hold of the Lord next paramount to the 
Lord diſclaiming. Lit. Seck. 146. It is ſaid not to 
be neceffary, that the Writ of Right ſur Diſclaimer 
ſhould be brought againſt the Perſon that diſclaims ; | 
for if it be only againſt him that is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial. 2 Danv. 570. By Plea of Non-tenure, nothing 
is diſowned bur the Freehold, which may be good 


not the Freehold ; but when ſach Tenant diſclaims, 
or pleads Non tenure and diſclaims, the Demandant 
ſhall have the Whole, as the Whole is diſclaimed. 
Ibid. Beſide theſe Diſclaimers by Tenants of Lands, 
there are Diſclaimers in divers other Caſes : For 
there 1s a Diſclaimer of Blood, where a Perſon denies 


himſelf to be of the Blood or Kindred of another = 
is 
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| is. F N. B. 103. And a Diſclaimer of Goods, 
| 5 as Lands; as if a Man aſclaimeth Goods, on 


Arraignment of Felony, when he ſhall loſe them, 


' tho! he be cleared. Staundf. P. C. 186. In the Chan- 


if « Defendant by his Anſwer renounces the 
hen Hey Intercſt in the Thing in Queſtion, this 
is likewiſe « Diſclaimer. And there is a Deed of Diſ- 
laimer of Executor ſpip of a Will, &. where an Ex- 


ecutor refuſes, and throws up the ſame. 


Form of a Diſclaimer of Executorſhi p. 


HIS Indenture tripartite, made the Day, &c. 

Between A. B. of,” &c. of the firſt Part, C. D. 
of, &c: of "the ſecond Part, and L. B. of,. &c. of the 
third Part: Whereas: T. B. late of, &c. dul made 
and publiſbed bis laſs Will- and Teſtament in Writing, 
bearing Date, &c. And thereby deviſed (among ſt other 
Things) all that "Meſſuage, &. to the ſaid L. B. and 
alſo gave and bequeathed, &c. and made the ſaid A. B. 
and C. D. Executors and Truſtees of bis ſaid Will, as in 
and by the ſaid Will may more fully appear. And 
whercas 'the ſaid'T. B. ſoon after the Making and Pub- 
liſving of ibe ſaid Will, died; And the ſaid A. B. bath 
refuſed to accept the ſaid Executorſhip and Truſt, and ne- 
ver ated therein, nor ever received any of the Rents and 
Profits of the ſaid Meſſuage, or of the Goods ard Chattels 
of the Teſtator T. B. But the ſaid C. D. alone proved 
ill, and took upon bim the Execution thereof. 
Now this Indenture witneſſeth, That the ſaid A. B. 
as a farther Declaration of bis not acting in the Executor- 
ſhip aforeſaid, and to free bimſelf from the ſame, doth by 
theſe Preſents renounce and diſclaim the ſaid Executorſbip, 
and all the Truſts repoſed in him by the ſaid recited Mill: 
And doth alſo by theſe Preſents remiſe and releaſe unto the 


ſaid C. D. bis Executors and Adminiſtrators, all the E- 


ftate, Right, Title and Intereſt of him the ſaid A. B. in 
and to the ſaid Premiſſes, by Virtue of the ſaid recited 
Will, or otherwiſe kowſoever. In Witneſs, &c. 


Diſrontinuance, ( Diſcontinuatio, Derived from the 
Fr. Diſcontinuer, i. e. Ceſſare) Signifies an Interrup- 
tion or Breaking off; and is twofold, Diſcontinuance 
of Poſſeſſion, and Diſcontinuance of Proceſs : The Effect 
of Diſcontinuance of Poſſeſſion is, that a Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muſt bring his Writ, and ſeek to recover Poſ- 


ſeſſion by Law. Co. Lit. 325. F. N. B. 191. Where 


a Tenant in Tail, or a Man ſeiſed in Right of his 
wife, c. by Feoffment, Gift in Tail, or Leaſe for 
Life, by Fine or Livery, not warranted by the Sta- 
tute 32 H. 8. aliens the Eſtate ; ſuch Alienations are 
called Diſcontinuances * Whereby the Wife after her 
Husband's Death, and the Iflue in Tail after the 
Death of Tenant in Tail, and thoſe in Remainder 
and Reverſion are driven to their Aion, and can- 
not enter. 1 Inſt. 325. But a Diſcontinuance taketh 
away an Entry only: And to every Diſcontinnance 
it is neceſſary there ſhould be a Deveſting or Diſ- 

lacing of the Eftate, and turning the ſame to a 
Right ; for if it be not turned to a Right, they that 
have the Eſtate cannot be driven to an Action. Co. 
Lit. 327. And an Eftate-tail cannot be diſcontinued, 
but where he that makes the Diſcontinuance, was once 
ſeiſed by Force of the Intail, where the Eſtate tail 
1s executed ; unleſs by Reaſon of a Warranty. Lit. 
Cect. 637, 641. Alſo if Tenant in Tail levies a 
Fine, Sc. this is no Diſcontinuance, till the Fine is 
executed ; becauſe if he dics before Exccution, the 
Iſſue may enter. Co. Lit. 33. 2 Dany. Abr. 572. A Diſ- 
continuance may be five Ways, viz. by Feoffment, 
Fine, Recovery, Releaſe, and Confirmation with 
Warranty, 1 Rep. 44. A Grant without Livery ; or 
a Grant in Fee without Warranty, arc no Diſcon- 
flinuances : An Exchange will not make a Diſcontinu- 
ance; as if Tenant in Tail exchanges Land with an- 
other, that is not any Diſcontinuance, by Reaſon no 


* 8 1 . 
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Livery is "requiſite thereon. 2 Dany. 57. It is the 
ſame of a Bargain and Sale, Sc. And an Altera- 
tion of ſuch Things as lie in Grant, and rot in Li- 
very, works no Diſcontinuance; for ſuch Grant does 
no Wrong either to the Iffue in Tail; or bim in 
Reverſion or Remainder, becauſe nothing paſſeth 
but during the Life of Tenant in Tail; which is 
lawful ; and every Di ſcontinuance worketh a Wrong. 
Co. Lit. 332. If Tenant in Tail of a Copyhold E- 
ſtate, ſurrenders to another in Fee, this makes not 
any Diſcomtinuance, (except there be a Cuſtom for it) 
bur the Heir in Tail may enter ; though this hath 
been a great Queſtion. 1 Leon. 95, 2 Danv. 571. If 


there be Tenanc for Life, Remainder in Tail, and 


Remainder in Tail, Sc. And Tenant for Life, 
and he in the firſt Remainder in Tail levy a Fine, 
this is no Diſcontinuance of either of the Remainders. 
1 Rep. 76. But if there be Tenant in Tail, Re- 
mainder in Tail, &c. And Tenant in Tail, en- 
feoffs him in Reverſion in Fee: Or where there is 
Tenant for Life, Remainder in Tail, Reverſion in 
Fee, and Tenant for Life enfeoffs the Reverſioner; 
theſe are Diſcontinuances, becauſe there is a mean or 
immediate Eftate. 1 Rep. 140. Co. Lit. 335. 2 Danv. 
575. If there be Tenant in Tail, Remainder to 
his right Heirs, and he makes a Feoffment in Fee, 
this is a Diſcontinuance ; though ſuch Tenant that 
made the Feoffment, hath the Fee in him. 2 Danv. 
572. A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes a Feoffment to him in Remainder in Fee; 
this is ſuch a Diſcontinuance of the Eſtate Tail, as 
produceth a Forfeiture. 3 Rep. 59. If a Tenant in 
Tail be diſſeiſed, and after Releaſe with Warranty 
to the Diſſeiſor, it will be a Diſcontinuance : So if he 
releaſe or confirm to Tenant for Life. Lit. Se#. 135. 
1 Rep. 44. And if where there is a Tenant for Life, 
and Remainder in Tail, the Tenant for Life levies 


a Fine to his own Uſe ; and after Tenant for Life, | 


and he in Remainder join in a Feoffment by Letter 
of Attorney, this is a Diſcontinuance of the Eſtate 
Tail, and the Fee. Dyer 324. If Tenant in Tail 


makes a Feoffment in Fee upon Condition, and the 


Condition is broken, the Iſſue may enter notwith- 
ſtanding this Diſcontinuance. Lit. 632. Tenant in 
Tail grants all his Eſtate to another, though with 
Livery and Seiſin; and if that other Perſon make a 
Feoffment in Fee, it will not be a Diſcontinuance to 
take away the Entry of him in Reverſion or Re- 
mainder. Lit. 145. 1 Rep. 46. 10 Rep. 97. A Leaſe 
is made for Life, Remainder in Tail; and he in 
Remainder in Tail diſſeiſes the Tenant for Life, 
and makes a Feoffment in Fee, and dies without 
Iſſue, and then Tenant for Life dieth; this is no 
Diſcontinuance to him in Reverſion. Lit. 146. 1 
Brocunl. 36. And if Tenantin Tail of a Rent, Com- 
mon, Ad vowſon, or the like, grant it in Fee, it is not 
a Diſ.ontinuance : Nor where ſuch Tenant granteth 


any Thing aut of Land, c. Lit. 138. Finch's Law | 


193, Where a Tenant in Tail of a Manor makes 
a Leaſe for Life, not warranted by Stat. 32 Hen. 8. 
of Part of the Demeſnes, this is a Diſcontinuance of 
this Parcel; and *tis ſaid makes it no Parcel of the 
Manor. 2 Rol. Abr. 58. By Statute, a Husband is 
reſtrained from Alienation, and diſcontinuing of 
the Wife's Land. 32 Hen. 8. cap. 28. And a Wife 
Tenant in Tail with the Husband ; or having an E- 
ſtate in Dower, &c. from making any Diſcontinuance 
of the. Lands of the Husband, after his Death. 11 
Hen. 7. cab. 20. Likewiſe Eccleſiaſtical Perſons, as 
Biſhops, Deans, &#c. from aliening or diſcontinuing 
their Eſtates. 13 Eliz. cap. 10. 1 Fac. 1. cap. 3. And 
ſome Diſcontinuances at Common Law are now made 


Bars as to the Iſſue in Tail; though till Diſ ontinu- | 


ances in ſome Caſes, to him in Remainder, &c. ſuch 
as Fines, with Proclawations by Statute. 4 Hen. 7. 
cap. 24. 32 H. 8. cab. 36. If the Husband levy a 
Fine with Proclamations, and dieth, the Wife muſt 
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enter, or avoid the Eſtate of the Conuſec within 
five Years, or ſhe is barred for ever, by the Stat. 4 
Hen. ). For the Stat, 32 Hen. 8. cap. 28. doth help 
the Diſ ontinuante, but not the Bar. 1 Inft, 32 6. Hus- 
band and Wife Tenants in ſpecial Tail, the Hus- 
band alone levied a Fine to his own Uſe, and after- 
wards he deviſed: the Land to his Wife for Life, 
the Remainder over, rendring Rent, c. The 
Husband dies, the Wife enters and pays the Rent, 
and dies: In this Caſe it was adjudged, that the 
Fine had barred the Iſſue in Tail, but not the Wife. 
Dyer 351. The Entry of the Wife in this Caſe, 
was a Diſagreement to the Eſtate of Inheritance, 
and an Agreement to the Eſtate for Life: But if the 
Wife had not waved. the Inheritance, the Eſtate- 


tail as to the Wife had remained. 9 Bs. 135. If 


Lands be given to the Husband and Wife, and to 
the-Heirs of their two Bodies, and the Husband ma- 
keth a Feoftment in Fee, and dieth; the Wife is 
helped by the Statute 32 H. 8. and ſo is the Iſſue of 
both their Bodies. 1 =. 326. The Husband is Te- 
nant in Tail, the Remainder to the Wife in Tail, 
the Husband makes a Feotfment in Fee; by this the 
Husband by the Common Law did not only diſcon- 
tinue his own Eſtate tail, but his Wite's Remain- 
der: But by the Statute 32 Hen. 8. after the Death 
of the Husband without Iſſue, the Wife may enter 
by the ſaid Acc. Though if the Husband hath I 
ſue, and maketh a Feoffment in Fee ol his Wife's 
Land, and his Wife dieth ; the Heir of the Wife 
ſhall not enter during the Husband's Life, neither 
by the Common Law, nor by the Statute. Ibid. A 
Diſcontinuance may be defeated, where the Eſtate 
that worked it is defeated; as if a Husband make a 
Feoftment of the Wife's Land upon Condition; and 
afrer his Death, his Heir enters on the Feoffee for 
the Condition broken; now the Diſ ontinuance is de- 
teated, and a Feme may enter upon the Heir. 1 Inſt. 
336. The Titles of Diſtontinuance of Eſtates and 
Remitter, were formerly large Titles in our Books ; 
but they are abridged by Statute. 

Diſcontinuance of Pꝛoceſs, Is when the Oppor- 
tunity of Proſecution is loſt for that Time; or the 
Plaintiff is diſmifſed the Court, Sr. And every 


| Suit, whether Civil or Criminal, and _ Proceſs 
r 


therein, ought to be properly continued from Day 
to Day, &c. from irs Commencement to its Conelu- 
fion ; and the Suffering any Default or Gap herein, 
is called a Diſcontinuance : The Continuance of the 
Suit by improper Proceſs, or by giving the Party 
an illegal Day, is properly a Miſcontinuance. 2 Hawk. 
298. Where an Action is long depending, and con- 
tinued from one Term to another, the Continuances 
muſt be all entered, otherwiſe there will be a Di/- 
continuance ; whereupon a Writ of Error may be 
brought, Sc. 1 Nelf. Abr. 660. If the Plaintiff in a 


| Suit doth nothing, it is a Diſcontinnance, and he muſt 
begin this Suit again: And where tis too late to a- 


mend a Declaration, Sc. or the Plaintiff is adviſed 


| to proſecute in another Court, he is to diſcontinue 


his Suit, and proceed de novo Com. Law Com. Plac. 


| 171+ But a Diſcontinuance of an Action, is not per- 


fect till it is entered on the Roll, when "tis of Re- 


| cord. Cro. Car. 236. The Plaintiff cannot diſeon- 


tinue his Action after a Demurrer joined, and en- 


| tered; or after a Verdi&, or a Writ of Enquiry, 
| without Leave of the Court. Cro. Fac. 35. 1 Lill. Abr. 
473. In Actions of Debt or Covenant, after a De- 
murrer joined, the Court will give Leave to diſcon- 


tinue, if there be an apparent Cauſe; as if the 


| Plaintiff through his own Negligence, is in Danger 
| of loſing his Debt: Bur if the Demurrer be argued, 
| then he ſhall not have Leave to diſcontinue ; nor 
| where he brings another Action for the ſame Cauſe, 
| and this is pleaded in Abarement of the firſt Action. 
Sid. 84. It has been ruled, upon a Motion to dif 
continue, that the Court may give Leave after a 


ſpecial Verdict; which is not compleat and final 
4 


. 
3 


but never after a general Verdict. 1 Salk. 179. I 


 Nelſ 663. An Appeal, may as well be diſcontinued 
by the Defe& of the Proceſs or Proceeding in it, as | 
it may be by the Inſufficiency of the Original Writ, 


Sc. For by ſuch DefeQt, the Matter depending is 
as it were out of Court. 1 Lil. 43. A Diſconting- 
ance or Miſcontinuance, at Common Law reverſes a 
Judgment given by Default; and Diſcontinnance up- 
on a Demurrer is Error; but @ Miſcontinuance af. 
ter Appearance is not ſo. 8 Rep. 156. 46 E z. zo. 
Diſcontinuante of Proceſs is helped at Common Law 
by Appearance: And by Stat. 32 H. 8. caps 30. all 
Diſcontinicances, Miſcontinuances and Negligence 
therein, of Plaintiff or Defendant, are cured after 
Verdid. 2 Danv. 352, The Death of the King is not 
a Diſcontinuance of any Suit; and no Suit before ju- 
ſtices of Aſſiſe, or Juſtices of Peace, rc. will be dic. 
continued by a new Commiſſion. Stat, 1 Ed. 6. 4. z. 
4 & 5 W. & M.&c On the Diſcontinuance of Suits, it 
is uſual to give the Defendant Coſts. See Continuance, 

Diſcontinuance of -Plea, Is where divers Things 
ſhonld be pleaded to, and ſome. are omitted; this is 
a Diſcontinuance. 1 Nelſ. Abr. 660, 661. If a Defen- 


dant's Plea begin with an Anſwer to Part, and an- 


ſwers no more, it is a Diſcontinnanmce; and the Plain- 
tiff may take Judgment by Nil dicit, for what is not 
anſwered: But if the Plaintiff plead over, the whole 
Action is diſcontinued. 1 Salk. 139. Debt upon 
Bond of 5001. the Defendant as to 225 J. Part of it, 
pleads Payment, Sc. And upon Demurrer to this 
Plea, it was adjudged that there being no Anſwer to 
the Rehdue, tis a Diſcontinuance as to that, for 
which the Plaintiff ought to take N by Ni 
dicit. 1 Salk. 180, Where no Anſwer is given to 
one Part, if the Plaintiff pleads thereto, he cannot 
have Judgment according to his Declaration; for 
which Reaſon, it may be a Diſcontinuance of the 
Whole. 1 Nelſ. 660. But this is helped after Ver- 
dict by 32 H. 8. Co 30. a | ; 


Diſcovert, Is uſed in the Law for a Women un- | 


married or Widow, one not Within the Bands of 
Matrimony. Bay Fr. Dit. 

Diſcretion, (DiFcretio) When any Thing is left to 
any Perſon to be done according to his Diſcretion, 
the Law intends it muſt be done with ſound Diſcretion, 
and according to Law: And the Court of B. R. hath 
a Power to redreſs Things that are otherwiſe done, 
notwithſtanding they are left to the Diſcyetion of 
thoſe that do them. 1 Li#. Abr. 477. Diſcretion is to 
diſcern between Right and Wrong; and therefore 
whoever hath Power to act at Diſcretion, is bound by 
the Rule of Reaſon and Law. 2 Inft. 56, 298. And 
tho' there be a Latitude of Diſcretion given to one, 
yet he is circumſcribed that what he does be neceſ- 
* convenient; without which no Liberty can 
defend it. Hob. 158. The Aſſeſſment of Fines on 
Offenders committing Affrays, &c. And the Bind- 
ing of Perſons to the good Behaviour, are at the 
Diſcretion of our Judges and juſtiees of the Peace. 
1 Hawk. P. C. 132, 138. And in many Caſes, for 
Crimes not capital, the Judges have a diſcretionary 
Power to infli& corporal Puniſhment on the Offen- 
ders. 2 Hawk. 445. Infants, Sc. under the Age of 
Diſcretion, are not puniſhable for Crimes ; and want 
of Diſcretion, is a good Exception againſt a Witneſs. 


| ibid. 434. 


Disfranchiſe, Is to take away one's Freedom or 
Privilege: It is the contrary to Enfranchiſe. And 
Corporations have Power to disfranchiſe Members, 
for doing any Thing againſt their Oaths ; but not 
for Contempts, Se. 11 Rep. 98. Sec Corporation. 

Diſheriſon, Is an old Word which ſignifies as 
much as Diſinberiting; mentioned in the Stat. 20 Ed. 
1. and 8 R. 2. | 

Dilheritoz, One. that diſinberiteth, or puts another 
out of this Inheritance. Stat. 3 Ed. 1. cap. 39 

Diſmes, (Decime) Are Tithes, or the Tenth Part 
of all che Fruits of the Earth, and of Beaſts, or La- 
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| bour, due to the Clergy- It ſignifieth alſo. the] Diſſignare, To break open a Seal. Schulte 
' Tenths of all Spiritual Livings given to the Prince, patre Teſtamentum diſſignatum eff. Neubrigenſis, lib. 
| which is called a Perpetual Diſm..| Stat. 2 & 3 Ed. 3. | 2+ 0. . 1 : ab $:5 wg | 
| nd formerly this Word Ggnified a Tax or Diſſeiſin, (from the Fr. Diſſaiſin) Signifies an un- 
cab. 35, Al 7 8 ; a 1 | en) Sign un 
Tribute levied of the Temporality. . in H. a. | lawful Diſpo eſſing a Man of his Right. As where 
f. 111. The Laws of Diſmes or Tithes ; (ee Tithes. | © Perſon enters into Lands or Tenements, and, his 
Diſparagement, In a legal Senſe was uſed for | Entry is not lawful, and keeps him thar hath the 
ing an Heir in Marriage under his Degree, or Eftate from the Poſſeſſion thereof, Bra#. lib. 4. c. 3. 
againſt Decency- Co, Lit. 107. Magn. Chart.. c. G. | And Diſſeiſon is of two Sorts; either Single Diſſeiſn, 
Diſpauper. When a Perſon, by Reaſon of his committed without Force of Arms; or Diſſeiſon by 
poverty, is admitted to ſue in Forma 2 if af- | Force, but this latter is more properly Deforcement. 
| cterwards, before the Suit is ended, the ſame Party | Brit. cap» 42, 43. By Magna Charta, 9 Hen. 3- e. 29. 
have any Lands or perſonal Eſtate fallen to him, or No Man is to be diſſeiſed or put out of his Frechold, 
be guilty of any Thing whereby be is liable to have but b lawful Judgment of his Peers, or the Law: 
- this Privilege taken from him, then he is put out And by Statute, the Dying ſeiſed of any Diſſeiſor of 
of the Capacity of ſuing in Forma Pauperis, and is | or in any Lands, Oc. having no Right therein, ſhall 
ſaid to be diſhawpered. See Forma Pauperis. I not be a Diſcent in Law, to take away an Entry of 
Diſpenſation. By the 25 H. 8. cap. 21. The | a Perſon having lawful Title of Entry; except the 
| Archbiſhop of Canterbury has Power of diſpenſing in any | Diſſeiſor hath had peaceable Poſſeſſion five Years, 
Caſe, wherein Diſpenſations (not contrary to the | without: Entry or Claim by the Perſon having 
Law of God) were formerly granted by the See of | lawful Title. 32 H. 8. cap. 33. But if a Diſſeiſor ha- 
Rome; and may grant Diſpenſatians to the King, .as | ving expelled the right Owner, hath ſach Peace- 
well as to his Subjects: But ſuch Diſpenſations ſhall ] able Poſſeſhon of the Lands five Years without 
not be granted out of the Realm, c. And during | Claim, and continues in Poſſeſſion: ſo as to die ſeiſed, 
the Vacancy of the See of Canterbury, the Guardian and the Land deſcends to his Heirs, they have a 
of the Spiritualties may grant Diſpenſations. The | Right ro the Poſſeſſion thereof till the Perſon that 
Archbiſhop of Canterbury grants  Diſpenſations, not | is Owner recovers at Law; and the Owner ſhall 
only in his own Province, but in the Province of | loſe his Eſtate for ever, if he do not proſecute 
York ;\ and the Archbiſhop of York, and other Bi- | his Suit within the Time limited by the Statute of 
ſhops, diſpenſe as they were wont to do, by the | Limitations. . Bac. Elem. And if a Diſſeiſee levy a 
Common Law and Cuſtom of the Realm. Mod's | Fine of the Land whereof be is diſſeiſed, unto: a 
Inft. 26. Every Biſhop of common Right has the | Stranger, the Diſſeiſor ſhall keep the Land for, ever; 
Power of Inſtitution into Benefices, and of Diſpen- | for the Diſſeiſes againſt his own Fine cannot claim, | 
ſing in common Caſes, &*c. Ibid. 505; Diſpenſations | and the Conuſce cannot enter, and the Right which | 
to hold Pluralities ; ſee Chaplains. - | the Diſſeiſee had being extin& by the Fine, the Diſ- 
. Diſpenſations of the King. If a Diſpenſation by | ſeiſor ſhall rake Advantage of it. 2 Rep. 56. Bur this | 
the Archbiſhop of Canterbury, is to be in extraordinary | is to be underſtood, where no Uſe is declared of 
Matters, or in & Caſe that is new, the Xing and his | the Fine by the Diſſeiſee; when it ſhall enure to the 
Council are to be conſulted; and ir ought to be | Uſe of the Diſſeiſor, &c. by Bridgman, C. J. 1 Lev. 
| confirmed under the Broad Seal. The King's Au- | 128. If a Feme Sole be ſeiſed of Lands in Fee, | 
thority to grant Diſpenſations remains as it did at | and is diſſeiſed, and then taketh Husband ; in this | 
Common Law; notwirhſtanding the Star. 25 H. 38. | Caſe, the Husband and Wife, as in Right of the 
1 Cro. 542, 601. The Diſpenſatios of the King, c.] Wife, have Right to enter, and yet the Dying 
makes à Thing prohibited, lawful to be done by | ſeiſed of the Diſſeiſor, ſhall take away the Entry of | 
him who hath it: Bur Malum in ſe will not admit | the Wife, after the Death of the Husband. 1 Inſt. 
of a Diſperſation. March Rep. 213. Where the Sub- | 246. If a Perſon diſſeiſes me, and during the Diſ 
je& bath an immediate Intereſt in an AQ of Parlia- | ſeiſin, he or his Servants cut down the Timber 
ment, the King cannot diſpenſe with it ; but where growing upon the Land, and afterwards I re-enter | 
the King is intruſted with the Management thercof, into the Lands, I ſhall have Action of Treſpaſs 
and the Subje& intereſted by way of Conſequence | againſt him; for the Law, as to the Diſſeiſor und 
only, he may. March 214, 216. When an Offence | his Servants, ſuppoſes che Freehold ro have 
wrongs none but the Xing; or if the Suit is only the | been always in me: But if the Diſſeiſor be diſſeiſed, A 
King's for the Breach of a Penal Law, that is not | or if he makes a Feotfment, Giſt in Tail, Leaſe a 
to the Damage of a third Perſon, the King may diſ- | for Life or Years, I ſhall not have Action againſt 
penſe : But in Caſe the Suit is the King's, for the Be- | the ſecond Diſſeiſor, or againſt thoſe who come in by 
nefit of another, he cannot. Vaugb. 344, 334, | Title: For all the meſue Profits ſhall be recovered | 
339, Sec. againſt the Diſſeiſor himſelf. 11 Rep. 51. Keily. 1. 
Diſpenſation by non obſtante. If any Statute | A Diſſiſor in Aſſiſe, where Damages are recovered 
tends to reſtrain ſome Prerogative incident to the | againſt him; ſhall recover as much as he has paid 
Perſon of the King, as the Right of Pardoning; or | in Rents chargeable on the Lands before the Di/- 
of Commanding the Service of the Subject for the | ſein. Fenk. Cent. 189. But if the Diſſeiſor or his 
publick Weal, c. which are inſeparable from the | Feoffee ſows Corn on the Land, the Difſziſee may 
King; by a Clauſe of Non obſtante, he may diſpenſe | take it whether before or after Severance. Dyer 31, 
with it. 2 Hawk. 390. But as in the Reign of King | 173. 11 Rep. 46. Where a Man hath a Houſe in 
James II. the diſpenſing Power was carried ſo high as | Fee, Ec. and locks it, and then departs ; if ano- 
to render the Execution of our neceſſary Laws in a | ther Perſon comes to his Houſe, and takes the 
Manner dependent on the Plcaſure of the Prince ; Key of the Door, and ſays that he claims the 
by Stat. 1 W. & M. Seſſ. 2. cap. 2. It is enafted, | Houſe to himſelf in Fee, without any Entry into 
That no Diſpenſation by Non obftante of, or to any Sta- the Houſe, this is a Dj eien of the Houſe. 2 
tute, or any Part thereof, ſhall be allowed; bur that | Danv. Abr. 624. If a Feoffor enters on the Land of 
the ſame ſhall be held void, and of none Effect, ex- the Feoffee, and makes a Leaſe for Years, Qs. it is a 
cept a Piſpenſation be allowed in ſuch Statute. The | Diſſeiſin, tho* the Intent of the Parties to the Feoft- 
Diſpenſation by Non obſtante was brought into this | menc, was that the Feoffee ſhould make à Leaſe 
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Kingdom by the Pope; and firſt uſed by Hen. 3. | to the Feoffor for Lifc. 2 Rep. 59. If Leſſee for 

Years is ouſted by his Leſſor; this is ſaid to be no 

Diſſeiſin. Cro. Fac. 678. A Man enters on another's | 
Lands, claiming a Leaſe for Years, who 2 
uch 

f 


Pryn's Animadver. on 4 Inſt. fol. 129. 


Dilperlonare, Is to ſcandalize or diſparage. 
| Blount. | | 
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ſuch Leaſe. is a Diſſeifor : Though if a Man enters 
| e. che Houſe of e by his Sufferance, wich- 
out claiming any Thing, it will not be a Diſſeiſin. 
9 H. 6. 21, 31. 2 Dam. 625. If a Perſon enters on 
Lands by Virtue of à Grant or Leaſe, that is void 

in Law; he is a Diſſeiſer. 2 Danv. 639. A Leſſee at 
Will makes a Leaſe for Years, it is a Diſſeiſin, at 
the Election of the Leſſor at Will: But it is the 
Diſſeifin of the Leſſee at Will, not of the Leſſee for 
Years. Hill. 5 Car. B. R. If a Man enters into the 
Land of an Infant, though by his Aﬀent ; this is a 
Diſſeiſn to the Infant, at his Election. 11 El. 3. Af: 
$7. And if a Perſon commands another ro enter 
upon Lands, and make a Diſſeiſin, the Commander 
is a Diſſeiſor, as well as ſuch other; unleſs the Com- 
mand be conditional, when it may be otheryiſe. 
22 Aſſ. 99. 2 Danv. 631. If a Man forces another 
to ſwear to ſurrender his Eſtate to him, and he 
doth fo, it will be a Diſelfn of the Eftare, 80 for- 
cibly hindring a Perſon from tilling his Land, is 
a Diſſeiſn of the Land, 1 Inft. 161. But if one en- 
ter wrongfully into the Lands of another, and he 
accepts Rent from ſuch Perſon, he ſhall not after- 


Perſon is diſturb'd from entring on Land, it is a Diſ- 
ſeiſin : A Denial of a Rent, when lawſully demand- 
ed, is a Diſſeiſen of the Rent. 1 Inſt. 153. Alſo bin- 
dring a Diſtreſs for Rent, by Force; or making Reſ- 
cous of a Diſtreſs, are a Diſſeiſen of the Rent. 2 Darv. 
624, 625. An Infant, or Feme Covert, may be a 
Diſſeiſor, but it muſt be by actual Entry on Lands, 
Sc. A Feme Covert ſhall not be a Diſſeiſoreſi, by 
the AR of the Baron: If he diſſeiſes another to her 
Uſe, ſhe is not a Diſſeiſoreſs ; nor if the Wife agrees 
to it during the Coverture : Vet if after his Death, 
ſhe agrees to it, ſhe is a Diſſeiſoreſi. Ibid. 626, 627. 
Aſſiſes that lie againſt Diſſeiſors are called Writs of 
Diſſeiſin; and there are ſeveral Writs of Entry ſur 
Diſſeiſin, of which ſome are in the Per, and others in 
le Poſt, Sc. But Writs of Ale on Diſſeiſins, are now 
diſuſed ; and the feigned Ati 

troduced in their Place. See Aſiſe of Novel Diſſeifin, 
and Entry. * 

Dilleſloz, Ts in general he that diſſ*iſeth or puts 
another out of his Land, without Order of Law: 
And a Diſſeiſee is he that is ſo put out. 4 H. 4. As 
the King in Judgment of Law can do no Wrong, 
he cannot be a Diſſeiſor. 1 E. 5. 8. A Diſſeiſor is to 
be fined and impriſoned ; and the Diſſeiſee reſtored 
to the Land, Oc. by Stat. 20 H. 3. cap. 3. Where a 
Diſſeiſor is diſſe;ſed, it is called Diſſeiſin upon Diſſeiſin. 

Diſſenters, Are Separatiſts from the Church, 
and the Service and Worſhip thereof. At the Rero- 
lution a Law was cnaQted, That the Statutes of Qu. 
Eliz. and Ke fp I. concerning the Diſcipline of 
the Church, ſhould not extend to Proteſtant Diſſen- 
ters: But the Perſons difſenting, are to ſubſcribe 
the Declaration of 3o Car. 2. cap. 1. and rake the 
Oaths, or the Declaration of Fidelity, &c. And 
| they muſt not hold their Meetings, till their Place 
of Worſhip is certified to the Biſhop, c. or to the 
Juſtices at their Quarter-Seſhons, and regiſtred 
there; alſo they are not to keep the Doors of their 
Meeting houſes locked,” Sc. If any Perſon diſturbs 
them in their Worſhip, on Conviction at the Seſ- 
ſions, he ſhall forfeit 20 J. Star. 1 W.& N. And 
there are a great many Statutes relating to Diſſen- 
ters beſides the Toleration Act: As the 5@ 6 Fd 6. 
e. 1. 23Eliz.c.1., 3 Fac. 1. c. 4 13 Car. 2. c. 1. 17 
Car. 2. c. 2. and 22 Car. 2. c. 1. I W. & I. c. 18. 10 
Ann. c. 2. 1 Geo. 1. c. 6, Sc. See Church, Ec. 

Diſtillers, Of Strong Waters and Spirits, ſetting 
up any Tun, Cask, Ec. or uſing any private Ware- 
houſe or Cellar, without Notice given to the Officer 
of Exciſe, ſhall forfeit 20 J. and 10 J. for working 
Stills but ar ſuch appointed Hours, to be levied by 
Warrant of two Juſtices of Peace. Stat. 1 & 3 W. & 
M. 7 W. z. c. 30. If any Diſtiller ſhall uſe a private 
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| wards be taken for a Diſſeiſor. Dyer 173. Where any, 


ion of Ejectment is in- 


Place, where any Spirituous Liquors ſhall be ſold 


Pipe for Conveyuance of diſtilled Liquor, he forfeit; 
100 J. And private Stills to be ſeiſed, for which a 
Search may be made by Officers of Exciſe by Vir- | 
tue of a Juſtice's Warrant. 10 & 11 W. z. c. 4. Di- 
Hillers, c. are to make an Entry of all Warehouſes, 
for keeping Brandy, on Pain of 20 l and Forfeiture 
of the Liquors; and Brandy ſhall not be fold but 
in Warehouſes and Places entered, under the Penal- 
ty of 40 . per Gallon, by Stat. 6 Geo. 1. c. 20. All 
Mixed or Compound Waters or Spirits, commonly 
called Geneva, Ge. in the Poſſeſſion of Diſtillers, are 
liable to a Duty of 5 per Gallon; and Entries to | 
be made of Stills, Sc. under * A of 20 J. And 

none of the ſaid mixed Liquors ſhall be expoſed to 
Sale, but in ſome Place that is entered, on Pain of 
Forfeiting 40 s. a Gallon ; and if any Diftiller diftils | 
or ſells any Spirits, not of full Proof he ſhall pay 
the like Forfeiture : Alfo Sellers or Retailers of a- 
ny Compound Liquors, in lefs Quanrities than a 
Gallon, are to rake out a Licenſe at the Exciſe- 
Office for the ſame, and pay down 20 J. and ſelling 
without ſuch Licenſe, to forfeit 30 1. Selling Bran- 
dy about Streets, in any Wheelbarrow, or on a 
shed, or other Place, incurs a Penalty of 10 J. le- 
viable by Juſtices of Peace: But this Act ſhall not 
extend to Arrack, Rum, Citron Water, Iriſh UC 
2 Sec. Stat. 2 Geo. 2. cap. 179. Perſons ſel- 
ing Brandy or other diſtilled Liquors by Retail in 

their Houſes, are to be Licenſed by Juſtices, and 
ſubje& to ſuch Rules and Penaltics as common Ale- 
houſe keepers. 2 Geo. 2. c. 28. The Duty on Com- 
pound Waters or Spirits, and French Brandy, Oe. 
taken off, and other Duties granted of 1 5. and 2x, 
per Gallon, to be raiſed in the ſame Manner as Ex- 
ciſe upon Beer and Ale, &. And Diſtillers or other 
Perſons may export Spirits, drawn from Corn of 
Great Britain, on Oath, and that Duties are paid, | 
and ſhall be allowed a Drawback of 47. 18s. per 
Ton, Se. Cyder uſed in Diſtillation, is exempted 
from Duty; but Difillers uſing it otherwiſe, ſhall 
forfeit 5 J. Stat. 6 Geo. 2. c. 179. No Diſeillers or o- 
thers, ſhall retail any Brandy, Rum, Arrack, Ge- 
neva, c. by any Name, in any leſs Quantity than 
two Gallons, withour taking our a Licenſe, and pay- 
ing 2 J. to the next Office of Exciſe, c. on Pain 
of forfeiting 100 J. and ſhall pay 25s. per Gallon : 
And the Retailers to make a true Entry of all their 
Warchouſes, Shops, Cellars, &c. and the Liquors 
therein, under the Penalty of 20 J. and 40 3. for 
every Gallon concealed, or making any elandeſtine 
Increaſe, Sr. Officers for the Duties may enter 
Warehouſes, Sc. and take an Account of Liquor, 
and Perſons refuſing them Entrance ſhall forfeit 
50 1. None may contract with any Workman or 
Servant, to pay him his Wages, ſo much in Money, 
and the reſt in Brandy, Sc. And Hawkers and 
Sellers of Brandy about the Streets, Sc. to forfeit 
101. or be committed for two Months. But Phyſi- 
cians and Apothecaries, may uſe Spiritous Liquors, 
in Medicines for Sick Perſons; and Diſtillers may 
exerciſe any other 'Trade. 9 Geo. 2. c. 23. The For- 
feitures impoſed on unlawful Retailers of Spirituous 
Liquors, &c. to be recovered and mitigated, as di- 
rected by the AC 12 Car. 2. And where any Per- 
ſons are not able to pay the Fines, Commiſſioners of 
Exciſe to advance the Rewards for Information out 
of Money in their Hands; and the Offenders to be. 
committed to the Houſe of Correction, and there 
ſtript naked from the Middle and whipped, Ec. 
Stat. 10 Geo. 2. c. 17. Occupiers of any Houſe or 


leſs than two Gallons, if privy thereto, are to be 
deemed Retailers thereof, and forfeit 100 l. And 
if any Perſons to the Number of five or more, in a 
riotous Manner aſſemble to reſcue Offenders, or to 
aſſault, beat or wound Informers, they ſhall be ad- 
judged guilty of Felony, and be tranſported. 11 


Geo. 2. c. 26. 
Diſtreſs, 


| 


„ 
: 
0 
ö 
- 
q 


; 


_—_— 


: 


1 
— 


a PO Oe" WOO I _ 


„6 11 — 


** 
—v— — 
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Duty: 7 e Common w. 
— e, for Kent eee not to be ſold, but only de- 
22 for inforeing Payment of the Rent; but this 
is altered by Statute. A Man may take a- Dire 


for Homage, Fealty, or any Services; for Fines aud 


ments; and for Damage fea ſant, Q. And 

i Edetgt of it is to eompel the Party either to re- 
the Diftreſs, and conteſt the Taking in Action 

of Treſpaſs againſt the Diſtrainer; or, which is 
more alba, to compound and pay the Debt or Du · 
ty, for which he was diſtrained. There are like- 
wiſe Diftreſſes in Actions, compulſory to cauſe a Man 
r0-appear'in. Court: And of theſe there is « Diſtreſs 


| Perſonal, of u Man's moveable” Goods, and Profits 


of his Lands, Ec, for Contempt in not appearing 
after ſunimoned ; and Diſtreſſes Real, upon immove- 
able Goods. And none ſhall be diſtrained to an- 
ſwer for any Thing touching their Frecholds, but 
by the Kings Writ. 52 Hen. 3. Diſtreſi is alſo di- 
vided into finiteand infinite: Finite, is that which is 
limited by Law, how often it ſhall be made to 
bring the Party to Trial of the Action, as once, 
twice, &c. And infinite, is without Limitation, un- 


til the Party appears; which is likewiſe applica- 
dle to Jurors not appearing: Then it hath had a 
further Diviſion into a Grand Diſtreſs, and 


Diſtreſs ; the former whereof extends to all the 
Goods and Chattels which the Party hath within 
the County. F. N. B. 904 + Old Nat. Br. 43, 113. 
Brit. c. 26 f. 52. Of common Right a Perſon may 
diftrain: for Rents, and all Manner of Services; 
and for Rent reſerved upon a Gift in Tail, Leaſe 
for Life, Years, c. though there be no Clauſe of 
Diftreſs in the Deed, ſo as the Reverſion be in 
himſelf : But on a Feoffment in Fee, a Diftreſs _ 
not be taken, unleſs expreſly reſerved in the Deed. 
1 Inft. 57, 205. Doctor and Student, cap. 9. If a Leſſee 
for Years grant away all his Term to another, ren- 
dring Rent, he cannot diſtrain for this Rent; but 
Debt will lie for it as a Sum in groſs. 2 Lev. 80. 
It one make a Leaſe rendring Rent at Michaelmas, 
provided if it be behind twenty Days after, he ſhall 
diſtrain; in this Caſe the Leſſor may not diſtrain 
*rill the twenty Days be paſt: But the Opinion 


| of ſome Judges is againſt it, where a Diſtreſi is in- 
{| cident; and the Words are Affirmative, that he 


may diſtrain at any Time after the Day. Co. Litt. 
204. Trin. 14 Fac. 1. A Man grants a Rent out of 
the Manor of D. and further, that if the Rent be 
behind, the Grantce ſhould diſtrain for it in the 
Manor of S. this is a Rent of the Manor of D. 


and only « Penalty on the other Manor. 1 Sbep Abr. 


567. If a Perſon ſeiſed of Land in Fee, Demiſe it 
to one upon Condition to pay his Wife 5. a Year 
Rent, and if it be behind and in Arrear, that ſhe 
ſhall diſtrain for it; the Wife may take a Diſtreſs 
for the Rent. Dyer 3, 48. There is a Lord and Te- 
nant by 3 J. Rent and Fealty, the Lord dies, and 
his Wife is endowed of the Thirds of the Seigniory; 
here ſhe may diſtrain for one Pound, and the Heir 
for two Pounds: So if a Rent be divided amongſt 
Parceners, each of them may have a Diſtreſs for her 
Parc; but this may not- be *cill Partition is made, 


Bro. 45. If one Jointenant make a Gift in Tail, of 


the Land, reſerving a certain Rent, and the Rent 
be arrear ; he may not diſtrain the Beaſts of the 
other Jointenant. 33 H. 6. 35. But if A. and B. are 
Tenants in Common, and 4. leaſes his Moiety to C. 
for Years, m—_— Rent, and C. leaſe it to B. if 
the Rent is behind, 4. may take a Diſtreſs of the 
Cattle of B. his fellow Tenant in Common. 7 Rep. 
23- Moor 558. To juſtify raking a Diſtreſs, the Par- 
ty muſt ſee he hath good Cauſe to Diſtrain; that 
he have Power to take the Diſtreſs, and from the 


1 Perſon from whom he takes it; that the Thing for 
the Quality of it be Diſtrainable, and he diſtrain 


2 ; . Signiſies ' moſt com monly a- 
— (Dife a 1 and difteained for Rent be- 


in the ancient Fees of the Church. 31 H. 3. 52 watt 
| 


| upon his Back; or a Horſe in an Inn, or put into 


| it in due Time and Place, Sa He who takes « Di- 
' 


freſs for another, ought: to ha ve good Warrant for 
the doing of it; and muſt do ir in bis Name: And. 
4 Bailiff or Servant, may diſtrain for his Mafter: i | 
ht to 

de made of ſuen Things whereof the Sheriff may". |. 


O. 748. 2 Cy. 436: | Godbe 110. A Diftreſs 


make Reple vin, and deliver again in as good Plight- 
2 prone _ * — at = Time of the Ta- 

king. 1 Inſt. 4). And Diſeſſes for Rent are to be 
reaſonable, and not — and not to be taken 
In the King's Hrgbwa or the common Street; or 


c. 13. 9 Ed. 2. And where a Diſtreſi is taken, 
may be replevied in five Days; if the Tenant and 


Owner of the Goods do not in that Time after ta- 

ken, and Notice given, and of the Cauſe left at the 

Dwelling-houſe, c. replevy the ſame — | 
n- 


Law; then the Perſon diſtraining may with the 

der-Sheriff of the County, or Conſtable of the 
Place, Oe. (who are required to be aſſiſting) cauſe 
the Goods to be appraiſed by two ſworn Appraiſers, 
and ſold to ſatisfy the Rent, Sr. leaving the Over- 
plas in the -Conftable's Hands for the Uſe of the 


muſt be made on the Premiſſes, by the Common 


Law: But by Statute, if any Tenant — pr” Þ | 
removes Goods from off the Premiſſes, the Land- 


lord may in five Days ſeiſe ſuch Goods whereſoever - 
found, as a Diftreſs for the Rent in Arrear; unleſs 
the Goods are fold for a valuable Conſideration be- 


fore the Seiſure. 8 Ann. c. 11. And whereas before 1 


that Statute, for Rent dus the laſt Day of the Term, 
the Leſſor could not diſtrain; becauſe the Term 


ended before the Rent was due; (and the Leſſee | 


had the whole Day to pay it) and it was the ſame, 
where the Leſſee held over his Term, for Rent in- 
curred during the Term. Co. Lit. 47. Now by the 
Stat. 8. Ann. where Leaſes are expired, a a 
may be taken, provided it be done within fix 
Months, and during the Landlord's Title and Te- 
nant's. Poſſeſſion. Diftreſſes for Services, are to be 
on the Land: But for an Amercement in a Leer, 
the Diſtreſs may be taken any where within the Hun- 
dred, as well out of the Land, as on it, where-eyer 
Cattle are of him that is amerced; for the A- 
mercement charges only. the Perſon, and not the 
Land; and for this a Diſtreſs may be taken in the 
high Street. 2 Danv. Abr. 644, 645. The Lord can- 
not diſtrain for Amercements in a Court-Baron, 
without a Preſcription ; though he may in the Leet: 
And the Goods and Cattle of another, may not be 
taken in Diſtreſs on my Ground, for an Amercement, 
Sc. fer upon me in a Court- Leet or Court-Baron. 
11 Rep. 44. 12 H. 7.13. For Services a Diftreſs can- 
not be taken but where the Services are certain; or 
may be reduced to a Certainty. Co. Lit. 96. A Di- 
ſtreſs for Rent cannot be made in the Night: Nor 
may Gates, E#c. be broke open to make a Diſtreſs ; 
or the Landlord enter into the Tenant's Houle for 
that Purpoſe, unleſs the Doors are open. 1 Inf. 
142, 161. One may break an inner Door of a 
Houſe, Sc. to take the Diſtreſs; if the outer Doors 
be open. Comb. 17. Diſtreſſes are to be of a Thing 
valuable, whereof ſome Body hath a Property; 
Things Fere Nature, as Dogs, Conies, Sc. may not 
be diſtrained. 1 Roll. Abr 664, 666. It is the ſame 
of Cattle of the Plough, Beaſts of Husbandry, Sheep 
or Horſes joined ro a Cart, with a Rider upon it. 
1 Vent. 36. But it has been adjudged that Horſes 
may be taken from a Cart loaded ; though it has 
been a diſpured Caſe, whether they could be ſepa- 
rated. Sid. 422. Raym. 18. A Horſe with a Rijer 


_— 


a Common; an Ax in a Man's Hand, cutting down 
Wood; or any Thing a Perſon carries about him; 
Utenſils and Inſtruments of a Man's Trade or Pro- 
feſſion, or the Books of a Scholar; Corn in a Mill, 


or Goods in a Market to be ſold for the Uſe of the 


Owner. Stat. 2 W. & Ad. c. 5. All Difreſſes for Rent 
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of Cloth; another Perſob's Garment in the Houſe: 

a Taylor, Sc. are not diſtrainable: Nor is any 
Thing that is fixed to the Freehold of a Houſe, as a 
Furnace, Doors, Windows, Boards, c. 1 Sid. 422, 
440, 1 Int. 47. 2 Dane: Abr. 641. But Goods, Cat - 
tle; not of the Plough, Se. Sheaves of Corn; Corn 


in the Straw, or thraſhed 3 and Carts with Corn, 


(but not Victuals) Hay im a Barn, or Ricks of Hay; 


in 4 Bap ſealed, though not out of a Bag, 


Sr. may be diſtrsined for Rent: And ſo may 


Cattle or Goods driving to Market, if put into Pa- 


. Cattle asks Leave the Leſſor to 


| ture by the Way; and Beaſts of a Stranger, in the 


Landlord's Ground, being Levant and Comcbant, and 
having vell reſted oma 2 2 — 47. — 
Lat uu. | | Mod. „ 2 N. . : .- 

— 5 t his Cattle 
into Ground for a Night, and he gives Leave, as 
well as the Leſſee; yet tis ſaid ho is not concluded 


from diftraining them for Rent. 2 Veinr. 59% 2 Danv. 


642: Relief given in Equity in theſe Cafes. See 


Chancery. 2 Vern. 129. But the Goods of a Carrier 


are privileged, and cannot be diftrained for Rent, 
though the Waggon wherein loaded is put into the 
Barn of a Houſe, Sr. on the Road. 1 Salk. 249. If 
the Fences of another Man's Ground be out of Re- 
pair, and the Neighbour's Cattle cfcape there, and 


are Levant and Coucbam, without any freſh Purſuit 


. N 8 


after them, they may be diſtrained for Rent; for 
the Land is Debtor the Rent, and the Landlord 
muſt reſort thither, and is not to inquire whoſe 
Cattle they are which he finds therein. 1 Rol. Rep. 
124. 1 Nelſ. Abr. 667. But if the Owner freſhly 
purſues the Cattle, they are not diftrainable ; be- 
cauſe they are ſuppoſed to be always in his View 
and Poſſeſhon, If the Owner of the Cattle is to 
maintain the Fences, in ſuch Caſe, if they eſcape 
into another's Ground, they may be diſtrained be- 
fore Levant and Couchant, and notwithſtanding freſh 
Purſuit. 1 Nelſ. Ibid. Where a Landlord comes to 
diſtrain Cattle, which he ſees on the Tenant's 
Ground, if the Tenant; or any other, to prevent the 
Diſtreſs, drives the Cattle off the Land; the Land- 
lord may make freſh Purſuit, and diſtrain them: 
Tho' if before the Diſtreſs, the Owner of the Cattle 
renders his Rent, and a Diftreſs is taken afterwards, 
it is wrongful. 2 loft 160. 2 Inſt. 107. Two Diftreſſes 
cannot be taken for one Rent, if there were ſuth- 
cient Goods when the firſt Difireſs was made; but if 
there were not then a ſufficient Diſtreſs, there may. 


Cra. El. 13. Lutw. 1536. But by Stat. 17 Car. 2. 
| cap. 1. When the Value of Cattle diſtrained ſhall 


be found not to be of the Value of the Arrears of 
Rent, for which the Diſtreſs was taken, the Perſon 
diftraining, his Executors, &c. may take further 
Diftreſſes, for ſuch Arrears. 1 Nelf. 670. A Diſtreſs 


of Cattle muſt be brought to the common Pound, or 


be kept in an open Place; and if they are put into 
a common Pound, the Owner is to take Notice of 
it at bis Peril; but if in any other open Place, No- 
tice is to be given the Owner, that he may feed 


them; and then if the Cattle die for Want of Food, 


the Tenant ſhall bear the Loſs; and the Landlord 
may diſtrain again for his Rent. 5 Rep. 90. I Inf. 
47, 96. Where one impounds Cattle diſtrained, he 
cannot juſtify the Tying them in the Pound; if he 
ries a Beaſt, and it is ſtrangled, he muſt anſwer it 
in Damages. 1 Salk. 248. if the Perſon diftraining 
put the Diſtreſs in a broken Pound, and the Diſtreſs 
eſcapes, he can have no Action for the ſame : Tis 
otherwiſe if from another Pound, without his De- 


fault, when he may have Action of Treſpaſs. Salk. 


Ibid. By Statute, none ſhall drive a Diftreſs out of 

the County, on Pain to be fined and amerced: And 

no Diſtreſs of Cattle ſhall be driven out of the Hun- 

dred where taken to any Pound, except to a Pound 

overt in the ſame County, and not above three 

Miles diſtant ; nor ſhall any Difreſs be impounded 
5 


r oC 
Damuges. 2 H. e 1 P. & M cap. 12. Af. 
in l it is ſaid to be in Cu- 


ble 
ter a Di 


or forfeit it, nor may the ſame be 
tion; c. but it muſt be as 4 Ple 
help the Party diſtraining to his 
Pledge; - unleſs it be 
of Houſhold Goods, or other dead 
to be impounded in à Houſe, or 


are to be removed immediately; 
Hay, by Stat. 2 W. & M. cap. 5. 


Houſe, and ſeiſos upon ſome 
the Name of all the Goods in the 


by the Common Law, if a Lord 
ſhall diftrain ſeveral Times for his 


Aſſiſe de ſovent Diſtreſs, e. E. N. 


caption, Replevin, and Reſcous. 
Diſtreſs for Rent 'by the late 


ever they ſhall be found, as if tr 


off, to be recovered by Action of 


into the Value of the Goods, and 
the Offender to pay double Value 


Offender to the Houſe of CorreRio 


gathered, the Tenant ſhall pay 
Charges of the Diſtreſs, the ſaid D 


| Perſons may ſecure Diſtreſſes law 


. n 


22 fo that the Owner of it Hath nd abſo- 
lute operty therein; and therefore he cannot fell 


Lit. 190. Fineb's Ley 135. Cattle diſtrained may 
not be uſed; becuu * they are only as a 

r the Owner's Benefit, by 
milking,” Sc. 2 CW. 148. When a Diſtreſs is taken 


vert, Se. And if the ſs is damaged, the Di- 
ſtrainer muſt anſwer it. Wood's Inf 


doth not remove Goods immediately, but quits them 
till another Day, during which Time they are ta- 
ken away, it is not a Reſeous, for want of Poſſeſ- 
ſion. Mod. cap. 215. 1 Nel, 62. Where Goods are 
unlawfully diſtrained, the Owner may reſene them, 
before they are impounded ; but not afterwards, 
I => 47- If Lands lie in ſeveral Counties, a Di- 
fireſs may be made in one County; for the whole 
Rent. 1 [»ſt. 154. And if a Landlord comes into a 


good Seifure of all. 6 Mod. 215. Bur if any Perſon 
ſhall diſtrain another, on Purpoſe to injure him, or 
put him to Expence, Sc. he ſhall pay treble Da- 
mages. Stat. 13 Ed. 1. And if any Diſtreſs and Sale 
be made where there is no Rent due; the Owner of 
the Goods diſtrained ſhall rocover double the Value 
of the Goods, and full Coſts, by 2 W.& M Alſo 


when none is in Arrear, the Tenant may have an 


much altered our Law in this Caſe: If any Tenant 
of Lands or Tenements, ſhall fraudulently carry 
away his Goods, to prevent Diftreſs, the Landlord 
may within thirty Days after, diſtrain them where- 


the Premiſſes 3 but no ſuch Goods ſhall be diſtrain- 
ed, if ſold bona fide for valuable Conſideration be- 
fore Seizure, to any Perſon not privy to the Fraud. 
Tenants committing ſuch Fraud, or others aſſiſting, 
ſhall forfeir double the Value of the Goods carried 


where they ſhall nor exceed 501. Value, the Land- 
lord may exhibir a Complaint before two Juſtices 
of Peace, who are to examine the Fact, and inquire 


fireſs and Sale; or for want thereof, eommit the 


Landlores, or their Agents, may with the Aſſiſtance 
of a Conſtable, ſeize any Goods fraudulently con- 
cealed in any Houſe, Outhouſe, Sc. And in Caſe 
of a Dwelling-houſe, on Oath firſt made to ſome 
Juſtice of Reaſon to ſuſpe& that ſuch Goods are 
therein, may break open the ſame, and diſtrain 
them: They may alſo diſtrain for Rent any Cattle, 
or Stock of their Tenants, feeding 
mon ; or Corn growing on the Land, which they 
ſhall cure, and lay up when ripe, in any proper 
Place, giving Notice to the Tenant within a Week 
where lodged, and diſpoſe thereof towards the 8a 
tisfaQion of the Rent and Charges; the Appraiſe 
ment to be taken when cut and cured : But if after 
Diftreſs ſo taken, before the Product be ripe and 


taken in Execu- 
or Means to 


er Duty. Co, | 


other Pound Co- 


. 191. And they 


except Corn or 
If a Landlord 


s'as 4 Diſtreſs, in 
Houſe ; this is a 


or other- Perſon 
Service or Rent, 


B. 176, ö See Re- 
AR, which has 


hey had been on 


Debt, Sc. And 


thereupon order 
» leviable by Di- 


n for fix Months. 


in any Com- 


the Roor, and | 
iftreſs ſhall ceaſe. 
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ſell them | | 
—— 3 the ſame by 2 N. & M. And any 


apprai „ or take away the Goods of the 
2 — if a Reſcous be made for the Dj- 
;, the Perſons ag rieved ſhall have the Reme- 
dy given by the quid Starute. Difreſſes made for 
Rent juſtly due, ſhall not be unlawful, nor Di- 
{rainers Trefpaſſers ab initio, for any Irregularity 
in the Diſpoſition thereof ; but the Parties grieyed 
to have Satisfaction for ſpecial Damage; in an Ac- 
tion of the Caſe, c. But no Tenant ſhall reco- 
ver by ſuch Action; if Tender of Amends hath 
hr, Andin all 
ARions of Treſpaſs, or on the Calc, relating to any 
Entry, Difreſs, or Sale, made by Landlords for 
' Rents, the Defendants may plead the General I.. 
' ſue, and if the Plaintiffs become nonfuit, Cc. ſhall 
recover double Coſts of Suit. Stat. 11 Geo. 2. c. 19. 


See Leaſe. Vide the Statine. | 


Subjekt can diſtrain out of his Fee or Seigniory ; 
unleſs Cattle are driven to a Place out of the Fee, 
ro hinder the Lord's Diftreſs, Sc. But the X. 
may diſtrain for Rent-Service, or Fee-Farm, in a 
the Lands of the Tenant whereſoever they be; not 
only on Lahds held of himſelf, but of others; where 
his Tenant is in actual Poſſeſſion, and the Land 
manured with his own Beaſts, Sc. 2 Inft. 132. 2 
Danv. Abr. 643 

Diſtreſs of a Town. If a Town be aſſeſſed to 
| a certain Sum, a Diſtreſs may be taken in any Part, 
ſubje& to the whole Duty. 2 Danv. 643. | 

Diltriktione Scaccarii, A Statute ſo called, 51 


H. 3. 

Biorttt, (Diſtridtas) A Territory, or Place of Ju- 
riſdiction; the Circuit wherein a Man may be com- 

led to appear; alſo the Place in which one hath 
the Power of diftraining : And where we ſay Hors de 
ſon ſee, out of the Fee; it has been uſed for Extra 
Diſtrictum ſuxm. Brit. c. 120. 

Diſtringas, Is « Writ dircQed to the Sheriff, or 
other Officer, commanding him to diſtrain a Man 
for a Debt to the King, Sc. Or for his Appearance 
at a Day. There is a great Diverſity ef this Writ; 
which was ſometimes of old called Conſtringas. 
F. N. B. 138. 

Diſtringas Juratozes, Is a Writ direQed to the 
Sheriff, to diſtrain upon a Fury to appear; and re- 
turn Iſſues on their Lands, Sc. for Non-appear- 
ance. Where an Iſſue in Fact is joined to be tried 
by a Fury, which is returned by the Sheriff in a 
Panel upon a Venire facias for that Purpoſe ; there- 
upon there goes forth a Writ of Diſtringas Furator', 
to the Sheriff, commanding him to have their Bo- 
dies in Court, Sc. at the Return of the Writ. 
1 Lill. Abr. 433. And the Writ of Diſtring. Fur. 
ought to be delivered to the Sheriff ſo timely, that 
he may'warn the Fury to N four Days before 
the Writ is returnable, if the Furors live within 
forty Miles of the Place of Trial; and eight Days 
if they live farther off. 1bjd. 484. There may be 
an Alias, or Pluries Diſtringas Fur. where the Fury 
do not appear. 

Dividend in the Exchequer, Is taken for one Part 
of an Indenture. Stat. 10 Ed. 1. c. 11. 

Dividend in the Univerſity, Is that Part or Share 
which every one of the Fellows do juſtly and e- 
r divide among themſelves of their annual Sti- 


pena. | 

Dividend in Law Pzoceedings, A Dividing of 
Fees and Perquiſites between Officers ariſing from 
Writs, & Practiſ. Solic. 

Dividend of Merchants, Is where a juſt Share of 
Profits in Trade is aligned to any one. 
. Dividend in Stocks, A dividable proportionate 
Share of the Intereſt of Stocks, eredted on publick 
Funds; as the South-Sea, India, Bank, and African 


| 0 Premiſſos, in like' Manner as 


Perfons may go to and ſrom the Premiſſes, to view, 


Diſtrels of the King, By the Common Law, no | 


{ trimonil, from the very 


| 


— — — 
Stocks, ., Payable to the Adventurers half. 
yearly. TESTS ee eee 
Dibila, Hath various Significativns : Sometimes 
it is uſed for a Device, Awird or Decree: Some- 
times for a Deviſe of a Portion or Parcel of Lands, 
Sr. by Will : And ſometimes it is taken- for the 
$ or Limits of Diviſion of a Pariſh, or Farm 
Or. As Diviſas perambulare, to walk the Bounds of 
a Pafiſh ; in which Senſe, it has been extended te 
che Diviſion between Countries, and given Name to 
Towns, as to the Deviſes, a Town in Wileſbire, ſitu- 
2 2 Confines of the Weſt Saxon, and Mercian 
1 ms. „H. 2. c 2 | In Co . 
KN 57. — 2 7 7 9 5 N ny, 
Divil on the Neck, A tormenting Engine made 
of Iron, ſtraitning and winching the Neck of a Man 


with his Legs together, in a horrible Manner, ſo 


that the more he ſtirreth in it the ſtraĩter it th 
him, formerly in Uſe among the perſecuting Pa- 


pit. Fox's Ad, ſub R. H. 8. 


Dibozce, (Divortium, 4 Divertendo) Is a * 
of two, de facto married together, made by Law: It 
is a Fudgment Spiritual ; and therefore if there be 
Occafion, it ought to be reverſed in the Spiritual 
Court. Co. Litt. 235. And beſides Sentence of Di- 
vorce; in the old Law, the Woman divorced was to 
have of her Husband a Writing called a Bill of Di. 
vorce, which was to this Effect, viz. I Promiſe that 
hereafter I will lay no Claim to Thee, Sc. There are 
many Divorces, mentioned in our Books; as'Canſa 
Præcontractus; Cauſa Frigiditatis ; Cauſa Conſanguinita- 
tis; Cauſa Affinitatis ; Canſa P is, Ef ce t the 
uſual Divorces are only of two Kinds, i. e. d Menſa 
S Thoro, from Bed and Board; and & Vinculo Ma- 
Bond of Marriage. A Di- 
vorce d Menſa & Thoro, diſſolveth not the Marriage; 
for the Cauſe of it is ſubſequent to the Marriage, 
and ſuppoſes the Marriage to be lawful : This Pi- 
vorce may be by Reaſon of Adultery in either of the 
Parties, for Cruelty of the Husband, Sc. And as 
it doth not diſſolve the Marriage, ſo it doth not 
debar the Woman of her Dover; or baſtardize the 
Iſſue; or make void any Eſtate for the Life of Huſ- 


band and Wife, Sc. 1 Inſt. 235. 3 Inſt. 89. 7 Rep. | 


43. The Woman under Separation by this Divorce, 
muſt ſue by her next Friend; and ſhe may ſue her 
Husband in her own Name for Alimony. Wood's 
Inft. 62. A Divorce & Vinculo Matrimonii, abſolutely 
diſſolves the Marriage, and makes it void from the 
Beginning, the Cauſes of it being precedent to the 
Marriage; as Precontraf with ſome other Perſon, 
Conſanguinity or Affinity, within the Levitical De- 
grees, Impotency, Impuberty, &. On this Divorce 
Dower is gone; and if by Reaſon of Precontract, 
Conſanguinity, or Affinity, the Children begorten 
between them are Baſtards. 1 Inft. 235. 2 Inf. 93. 
637. But in theſe Divorces, the Wife tis ſaid ſhall 
receive all again thar ſhe brought with her, becauſe 


the Nullity of the Marriage ariſes through ſome Im- | 


diment; and the G of the Wife were given 
Por her Advancement in Marriage, which now 
ceaſeth: But this is r!here the Goods are not ſpent; 
and if the Husband give them away during the Co- 
verture, without any Colluſion, it ſhall bind her: 
If ſhe knows her Goods unſpent, ſhe may bring Ac- 
tion of Detinue for them; and as for Money, Ec. 
which cannot be known, ſhe muſt ſue in the Spiri- 
tual Court. Dyer 62. 1 Nelſ. Abr. 6) 5. Where Lands 
were formerly given to Husband and Wife, and the 
Heirs of their Bodies in Frank Marriage; if they 
had been afterwards divorced, the Wife was to have 
her whole Lands; and by Divorce an Eftate-Tail of 
Baron and Feme, *tis ſaid may be extinct. Godb. 18. 
After a Sentence of Divorce is given in the Spiritual 
Court Cauſa Precontra#us, the Iſſue of that Marriage 


ſhall be Baſtards, ſo long as the Sentenee ſtands un- 


repealed ; and no Proof ſhall be admitted at Com- 
mon Lay to the contrary. 1 Inf. 235. 1 Neſſ. 674. 
An 
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And Iſſue of a ſecond Marriage in ſach Caſe, may , 


inherit until the Sentence is repealed, 2 Leos. 207- 
| Though it is not ſo where the Divorce is d Menſa & 
Thoro, for Adultery, Sr. in which, Caſe the Mar- 
riage ſtill continues. Cre. Car. 462. And if after a 
Divorce _— 3 8 of 2 _— mar- 
ry again, the other being Living, ſuch riage 1s 
— Nullity; and by — to confirm the 
ſi ſt Contract, ſhe and her firſt Husband become 
Husband and Wife to all Intents, without any for- 
mal Divorce from the ſecond. 1 Leon. 173. Alſo on 
this Divorce, as the Marriage continues, marrying 
ain while either Party is liying, hath been held 
within the Statute 1 Fac. 1. of Felony, for having 
married a ſecond Husband or Wife, the former be- 
ing alive; where a Woman was divorced, and inhibi- 
ted by the Statute not to marry during her Huſ- 
band's Life. Cro. Car. 333. 1 Nel/. 674. On a Di- 
corte 4 Vinculo Matrimonii, by Reaſon of Præcontract, 
Sec, the Parties may marry again: Aud in Divorces 
for Adultery, ſeveral Ads of Parliament have al- 
lowed. the innocent Party to marry again. Sen- 
rence of Dirorce muſt be given in the Life of the 
Parties, and not afterwards : But it may be repeal- 
ed in the Spiritual Court, after the Death of * 
Parties. 1 Inſt. 33, 244. 7 Rep» 44. 5 Rep. 98. 
Divorce ſhall bo tried by the Biſhop's Ar 
and not by a jury. | | 
Diurnalis, Sięnifies as much Land as can be 
ploughed in a Day, with one Ox; in ſome Authors, 
it is writ Diuturna. Blount, | 
Docket, or Dogget, Is a Brief in Writing on a 


ſmall Piece of Paper or Parchment, containing the |. 


Effect of a greater Writing. 2 & 3 P. & M. cap. 6. 
Weſt. Symbol. par. 2. ſet. 106. And when Rolls of 
Fudgments are brought into C. B. they are docketted, 
and entered on the Docket of that Term; ſo that up- 
on any Occaſion you may ſoon find out a Judgmenr, 
by ſearching theſe Dockets, if you know the Attor- 
ney's Name. Exemplifications of Decrees in Chan- 
{ cery are alſo docketted: And Attornies keep Do: ket- 
Books, wherein are entered Judgments, &. Practiſ. 

Attorn. Edit. 1. p. 155, 166. . 
1 Dogs, The Law takes Notice of a Greyhound, 
Maſtitt Dog, Spanicl and Tumbrel ; for Trover will 
lie for them. 1 Cro. 125. 2 Cro. 44. A Man hath a 
Property in a Maſtiff: And where a Maſtiff falls on 
another Dog, the Owner of that Dog cannot juſtify 
the Killing the Maſtiff; unleſs there was no other 
Way to ſave his Dog, as that he could not take off 
the Maſtiff, Sc. 1 Saund. 84. 3 Salk. 139. The 
Owner of a Dug is bound to muzzle him if miſchie- 
vous, but not otherwiſe: And if a Man doth keep a 
Dog, that uſeth to bite Cattle, Sc. if after Notice 
given to him of it, his Dog ſhall do any Hurt, the 
Maſter ſhall anſwer for it. Ibid. | 
- Dog-Days, (Dies caniculares) Are the hotteſt 
Time of ine Year, by Reaſon the Sun is then in 
Leo: They are reckoned ſixty-four in all, 4 tertio 
Idus Julii »ſque in Idus Septembris. Ko 
Dog ⸗dꝛam, Is a maniteſt Deprehenſion of an Of- 
fender againſt Veniſon in a Foreſt, when he is found 
drawing after a Deer by the Scent of a Hound, led 
in bis Hand: Or where a Perſon hath wounded a 
Deer, or wild Beaſt, by ſhooting, at him, or other- 
wiſe, and is caught with a Dog drawing after him to 
receive the ſame. Manewood, par. 2. cap. 18. 

Dogger, A light Ship or Veſſel; as a Dutch Dog- 
ger, c. Stat. 31 Ed. 3. cap. 1. | 

 Dogger-fiſh, Are Fiſþ brought in thoſe Ships. 
Stat, Ibid. 

- Dogger-Men, Fiſhermen that belong to Dogger- 
Ships. 25 H. 8. c. 2. 

Doitkin, or Doit, Was a baſe Coin of ſmall Va- 


— 
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e em, (s: Eee) Ts the fine , with 1 
make Law. Stat. 23 H. G. c. 14. — 


Dole, (Dola) A Saxon. Word ſignifying. as, much 
as Pars or Portio in the Latin; and anciently where 
a Meadow was divided into ſeyeral. Shares, it wag 
called a Dole Meadow,', 4 Jac. cap. 11. See Dalns, 
_Dolefiſh, Seems to be che Share of Hſu, Which 
the ſbermen, yearly. employed in the North Seas, 
do 2 receive for their Allowance. Stat. 
5 42. ian enn id donne e enen 
, Dolg-bote, (Fax.) A Recompence or Amends, for 
a Scar or Wound. Sax. Dic. LL. Aluredi Reg. c. 23. 


Dollar, A Piece of Foreign Coin, going for a- 
enfant, nd homo. | 
Liber, Fudicialis, as ap- 


Dom-boc, (San.) Signiie di 
pears, by che Laws of K. Ed, 1. This tis conjec- | 
cured was a Book of Statutes of the Engliſh, Saxons, | 
wherein the Laws of the antient Saxon. Kings were 
eon ained. Leg. Ine c. a9 abe 
Dome, or Doom, (from the Sax. Dom) A Judg- 
ment, Sentence, or Decree., And ſeveral Words 
end in Dom; as Kingdom, Earldom, Ce. from whence 
they may be applied to « Juriſdikion of a Lord, or 
a King. Mon. Ang. Tom. I. fol. 284. Alſo there is a 
Dome of a Church ; ſuch as St. Paul s, &. 
Domesdap, (Liber Fudiciarius, vel Cenſualis An- 
gliæ) Is a moſt antient Record, made in the Time 
of William I. called the Conqueror, and now remain- 
ing in the Exchequer fair and legible, conſiſting of 
tevo Volumes, a Greater and a Leſs; the greater 
containing & Survey of all the Lands in England, ex- 
Py the Counties of Northumberland, Cumberland, 
eſtmor land, Durham, and Part of Lancaſhire, which 
tis ſaid were never ſurveyed, and excepting Eſſer, 
S»ffolk, and Norfolk; Shich three laſt are compre- 
hended in the leſſer Volume. There is alſo a third 
Book, which differs from the others, in Form more | 
than Matter, made by the Command of the ſame 


King. And there is a, fourth Book kept in the Ex- 


chequer which is called Domeſday; and though a 


very large Volume, is only an Abridgment of the 


others. Likewiſe a ffth Book is kept in the Remem- 
krancers Office in the Exchequer, which has the 
Name of Domeſday, and is the very ſame with the 
fourth before mentioned. Our Anceſtors had many 
Dome- Books : King Alfred had a Roll which he called | 
Domeſday; and the Domeſday Book made by Mill. 1. 
referred to the Time of Edward the Confeſſor, as that 
of King Alfred did to the Time of Etbelred. The 
fourth Book of Domeſday having many Pictures, and 
gilt Letters in the Beginning, relating to the Time 
of King Edward the Confeſſor, this led him who 
made Notes on Fiztberbert's Regiſter into a Miſtake in 
p. 14. where he tells us, that Liber Domeſday fa#us 
fuit tempore Regis Edwardi, The Book of Demeſday 
was begun by five Juſtices, aſſigned for that Pur- 
poſe in each County, in the Year 1081, and finithed 
Arno 1086. And it is generally known, that the 
Queſtion whether Lands arc Antient Demeſne, or not, 
is to be decided by the Domeſday of Will. 1. from 
whence there is no Appeal: And *cis a Book of that 
Authority, that even the Conqueror himſelf ſub- 
mitted ſome Caſes wherein he was concerned to be 
determined by it. The Addition of Day to this 
Dome-Book, was not meant with any Alluſion to the 
final Day of Fudgment, as moſt Perſons have conceit- 
ed; bur was to ſtrengthen and confirm it, and ſig- 
nifieth the judicial decifive Record or Book of dum. 
ing Judgment and Juſtice. Hammond's Annot. Cam- 
den calls this Book Gulielmi Librum Cenſualem, the 
Tax- Book of Sing Wiew; and it was further called 
Magna Rolla Winton. The Dean and Chapter of 
York have a Regiſter ſtiled Domeſaay ; fo hath the 
Biſhop of Morceſter; and there is an ancient Roll in 
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| 1ae, prohibited by the Star. 3 H. 5. cap. 1. We till 
{ retain the Phraſe, in the common Saying, when 
| we would undervalue a Man, That be is not worth a | and determine Suits and Controverſies ; Hence 45 
Doit. | deme, I Deem, or Judge. Vide Days Man. 

ö 5 4 Domi⸗ | 


— 


Cheſter Caſtle, called Domeſday Roll. Blount. 
Domes-men, Judges, or Men appointed to doom, 
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* WDomicelins; Is! an old obſolete Lain Word, an- | tive, unleſs he be a Prieſt lawfully ordained, Sc. 
| 'eiently given as an Appellation or Addition to the | Tau. 61. Stat. 14 Car. 2. cab. 4. 1 Lid. 488. h 
There may be a Donative of the King's Gift with , 


he fears Dama 
omus Converſozum, Was an antient Houſe | 


th. 


cellus Abbatis, 
p+ 1748, 1990. 


11 but otherwiſe and perhaps more properly, it 
eben for Poser over another ; ſub Domigerio 4 


SA NO! | 


Mju vel mann eſſo. Bratt. lib. 4. Track. 1. cap. 


19. 1 1 : 
Domina, 


held a Barony. Paroch. 


Dominica in — — Palm Sunday. 
Anno 23 Ed ö | | 


- 
« 


boy and) nbDrody AY Dried owt, 4 
Dominſam; Signiſics Right, or Regal Power. 
.Patroch. Ant „498. K 2-31 09914 . 
— This Word prefixd to a Man's 
Name, in antient Times uſually denoted him a 
Knight, or a Clergyman; and ſometimes a Gentle- 
man, not 4 Knight, eſpecially a Lord of a Manor. 
Domo Reparanda, Is a Writ that lies for one a- 
gainſt his Neighbour, by the Fall of whoſe. Houſe 
ge and Injury to his own.' Reg. Orig. 


153; 
(þ 'D 
built or appointed by King Hen. 3. for ſuch Fews 
as were-converted to the Chriſtian Faith: But King 
Ed. 3. who expulſed the Jews from this —_— 
deputed the Place for the Cuſtody of the Rolls and 
Records of the Chancery. See Rolls. 
Domus Dei, The Hoſpital of Saint Julian in 
Southampton, 10 called. Aon. Angl. Tom. 2. 440. 
Donative, (Donativum) Is a Benefice meerly gi- 
yen and collated by the Patron ro a Man, withour 
either Preſentation to, or Inſticution by the Ordina- 
ry, or InduQtion' by his Order. E N. B. 35. And 
Donatives arc ſo term'd, becauſe they began only by 
the Foundation and Erection of the Donor. Clergym. 
Law 120. The King might of ancient Time found 
a Church or Chapel, and exempt it from the juriſ- 
dition of the Ordinary: So he my by his Letters 
Patent give Licence to a common Perſon to found 
ſuch « Church or Chapel, and make it Donative, 
not preſentable; and that the Incumbent or Chap- 
lain ſhall be depriv'd by the Founder und his Heirs, 
and not by the Biſhop;; which ſeems to be the Ori- 
ginal of . Donatives in England. Gwin's Readings. 
When the King founds a Church, Sc. Donative, it 
is of Courſe exempted from the Ordinary's [uriſgic: 
tion, tho' no particular Exemption is mentioned, 
and the Lord Chancellor ſhall viſit the ſame: And 
where the King grants a Licence to any common 
Perſon to found a Church or Chapel, it may be Do- 
native, and exempted from the juriſdiction of the 
Biſhop, ſo as to be viſited by the Founder, c. 
1 loft. 134. 2 Rol. Abr. 230. The Reſignation of a 
Donative muſt be to the Donor or Patron and not to 
the Ordinary; and Donatives are not only free from 
all ordinary Juriſdiction, but the Patron and Incum- 
bent may charge the Glebe to bind the Succeſſor : 
And if the Clerk is diſturbed, the Patron may 
bring Quare Impedit, & c. Alſo the Patron of a Do- 
native may take the Profits thereof, when it is va- 
cant. 1 Inf. 344. Cro. Fac. 63. If the Patron of a 
Donative will not nominate a Clerk, there can be no 
Lapſe: But the Biſhop _ compel ſuch Patron to 
nominate 'a Clerk by Ecclefiaſtical Cenſures; for 
though the Church is exempt from the Power of 
the Ordinary, the Patron is not exempted: And 
the Clerk muſt be qualified like unto other Clerks 


of Churches, no Perion being capable of a Dona- 


Wm. * 


S Dothicelli & Servientes Aonaſterit, | 
1 Is ſometimes uſed to ſignify Dan- 


A Mile given to honourable Women, 
ho untiently in their own Right of Inheritance 


* tural Sons in Fance, und ſometimes to the 

444 Sons! of Noblemen' there; from whence we | Cute of Souls, as the Church of the Tower of Lon- 
'| -$orrow'd theſe" Addition: As ſeveral natural Chil- den is: And if ſwch-Donative bo proeured for Mo- 
| dren of Fohn of Gaunt; Duke of Lancaſter, are ftiled | ney, it will be within the Statute of Simony. . 
| * Dopvitelli by the Charter of Legitimation. 20 R. 2. | Car. B. R. A Parochial Church: may be Dona- 
But according to Tborm, the Domicali were only the | tives and exempt from the Ordinary's Juriſdiftion. 
better Sort of Servants in Monaſteries . Domi - Godolpb. 262. The Church of St. 1 le Bone in 


| „3 1s Donative; and the Incumbent being eited 
into the Spiritual Court, to take a Licence from 
the to preach; pretending that it was a Cha · 

pel, and that the Parſon was a Stipendiary; it was 

ruled in the King's Bench that it was a Donative; 
and if the Biſhop viſit, the Court of B. R. will 

grants Prohibition. 1 Aﬀed. 90. 1 Neiſ. Abr. 676. 
If a Patron of a Doxative, doth once preſent his 
Clerk to the- Ordinary, and the Clerk is admitted, 
inſtituted and inducted, then the Donative cea ſeth; 
and it becomes a Church preſentative. 1 Iaſt. 344. 
Bur When a Donative is created by Letters Patent, 
by which Lands are ſettled upon the Parſon and his 
Succeſſors, and he is to come in by tbe Donation of 
the King, and his Succeſſors; in this Caſe, tho 
there may be a Preſenration to the Denatiue, and 
the Incumbent come in by Inſtitution and Induction, 
yet that will not deſtroy: the Donative. 2 Salk. 541. 
All Biſhopricks, being of the Foundation of the 
King; they were in antient Time Donative. 3 Rep. 7 5. 
A: Parſon is put in Poſſeſſion of a Donative by Gift 
in Writing of the following Form: bom 


Ferm of a Dowation of a church. 


O all to evbom theſe Preſents ſhall come, I the 
Right Honourable T. Lord B. Baron of, &c. ſend 
Greeting. Whereas the Church or free Chapel ef, &c. 
in the Dioceſe of, &c. is now void, and of Right doth be- 
long and appertain to my Gift Know ye therefore, 
That | the ſaid T. Lord B. in Confederation of the known 


" Abilities, Learning and Honey of T. D. Clerk of, &c. 


Have given and granted unto bim the ſaid T. D. the 
ſaid Church or Chafel of, & e. aforeſaid with all Rights, 
Benefits, Advantages and Appurtenances whatſoever td the 
ſame belonging ; and by theſe Preſents I the ſaid T. Lord 
B. do indu# the ſaid T. D. to the Poſſeſſion of the ſaid 


Church or Chapel, with all, its Rights and Appurtenances. 


In Witneſs, Co 


Donoz and Donee. Donor is he who gives Lands 
And the 


or Tenements to another in Tail, Sc. 
Perſon to whom given is the Donee. 
Doꝛzture, (Dormitorium) Is the common Room o 
Chamber, where all the Fryers, or Religious of one 
Convent ſle pt and lay all Night. Stat. 25 H 8. . 11. 

Doſſale, A Word uſed for Hangings or Tapeſtry. 
—— Doſſale ſize Tapeſium. Mat. Par. 

Dote Aſlignanda, Is a Writ that lay for a Widow, 
where it was found by Office, that the King's Te- 
nant was ſeiſed of Lands in Fee, or Fee-tail, at the 
Day of his Death, and that he held of the King in 
chief, Sc. In which Caſe, the Widow came into the 
Chancery, and there made Oath, That ſhe wonld not 
marry without the King's Leave; whereupon ſhe 
had this Writ tothe Eſcheator, to aſſign her Dower, 
Sc. But it was uſual to make the Aſſignment of 
the Dower in the Chancery, and to award a Writ 
to the Eſcheator, to deliver the Lands aſſigned un- 
to her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. F. N. B. 
263. | | | 
Dote unde nihit habet, Is a Writ of Dover, that 
lies for the Widow againft the Tenant who bought 
Land of her Husband in his Life-time, whercof he 
was ſolely ſeiſed in Fee-fimple, or Fee- tail, and of 
which ſhe is dowable. E. N. B. 147. 


Dotis Admenſuratione, Admeaſurement of Docver, 


where the Widow holds more than her Share, Oc. 
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Double ( Duples platitum?) Is where « De: | ter the Death öf- her Husbands bf the Caflone of a- 
ſendunt —— 2 him felf two ſeveral Matters | ny Manor or Place, ſo lopg/an ſhe, lives Sole and 
in Bar of the Plaintiff's Action, when one of them Chafto; and this ãe more: hau and third Part, for 
is ſufficient, which: ſhall not be admitted: As" if a | in ſome Pla ces the; hall have HiziFiche Land, ad by | 
Man plead ſeveral Things, the one not depending | the Cuſtom of Gavelkind ; and ia divers Manaetͤe | 
upon the other, the Plea is accounted Doble, and | Widow 5 — the Whole during her Life, which 
will not be allowed; but if = mutually depend | is called ber Free-Bench + But as Cuſtom may inlacge; 
on each other, and the Party not ha ve tho lat ſo it maypabridge..Doter to a art, 1 Ef 3 3. 
Plea without the firſt, then it Mall be received. | Deer ad Oſtiam Etcleſis, made hy the Husband him 
' {| Kitch. 223. And where à4 Diuble Plea that is wrong, ſeif immediately after the Matrisge, who named 
is pleaded; if tho Plaintiff reply thereto, and take | ſuch particular Lands of which his Wife ſhould be 
Ive of one Maiter; if that be found agaithſt him, | endowed; and in ancient /Fitney it: was: tiken that | 
he cannot afterwards plead in Arreſt of Judgment; | a Man could not by this Dower, endow! his: Wife: of 
for by the Replication it is allowed to be good: 18 | more than a third Part, though: of-leſs he might: 
Ed. . 17. If « Man pleads two er more Matters, | And as tha Certainty of E dacla- 
when he is compelled to Mew them, it makes not || red by the Husband, the Wife after his Desth 
the Ples duubi; ſo it is where two diſtin@ Things | might enthr into the Land of which ſhe eg en- 
are pleaded, which require but one Anſwer: And ia | dowed- without any other Aſſignment. 1. df. 34. 
Caſe « Man pleads two ſeveral Matters or 'Thibge, | Lit. Sec. 39. 4. Dower ex aſſenſa Putris, which like. 
and only one is material,” the other being Surplu- | wiſe was of certain Lande manditd; by: a Son h 
ſage; or but Matter of Indueement, and ndeding no | was the Husband, with the Conſent of his Father, 
Anſwer, the Pleg is not double. Hob. 19. Where | and always put in Writing as: ſoon as the 80n was 
there are ſeveral Inducements to a Plea, they ſhall | married: And if a Woman tha endowed, on 41 
not make the Plea dowble : And Double Pleas ate al- Oftinm Bec lee, after the Death of her Husband en- 
lowable in Alliſes of Novel Difſeiſin, c. hut not in | ter'd into the Land allotted her in Dower, and 4. 
other Actions. Fenk. Cent. 75. All Pleas ought to | greed thereto, - ſhe was concluded to claim any 
be fingle, that the Jury may not be troubled and | Dower by the Common Law. Lit. Sect. 41. 5: Dower 
perplexed with over many Things at once. Smith's | de la phiis Bulle, which was whene-the Wife was en- 
Rep. Ang. bib. 2. c. 13. I dowed with the faireſt Part of her Husband's Eſtate; 
Double Nuarrel, (Duplex Querela) Is a Complaint | but of all theſe Writs of Dower,” the two firſt are 
made by any Clerk, or other to the Archbiſhop ] now only in uſe. 1 Nel/. Abr. 679. By our Law, 
of the Province, againſt an inferior Ordinary, for all the Goods and Chatteis of the Wife, are the 
| delaying or refuſing to do Juſtice in fome Cauſe | Husband's ; and if ſhe be ar Inhericrix, the Huſ- 
Eccleſiaſtical; as ro give Sentence, inſtitute a band holds her Land during her Life ; alfo if be 
Clerk, Sc. and ſeems t6 be fermed a Double Diavre!, } bath Iffue by her, he ſhall hold a for his own Life, 
becauſe it is moſt commonly made againſt both the j by the Curteſy of England: And if he have any Land 
udge, and him at whoſe Suit Juſtice is denied or | in Fee, whereof he is poſſeſſed during the Marri- 
layed: The Effect whereof is, That the Arch- | age, ſhe is to have a third Part thereof for her Life 
biſhop raking Notice of the Delay, dire&s his Let- | as her Dower; though ſhe bring nothing to the Hu- 
ters under his authentical Seal to all Clerks of his | band; and Whether ſhe have luc by him or not. 
Province, commanding them to admoniſh the Or- Lit. 36. There are three 'Thangs to entitle Dower, 
dinary within a certain Number of Days to do the viz. Marriage, Seifin, and Death of the Husband ; 
Juſtice required, or otherwiſe to appear before him | the Marriage, muſt be good and lawful ; and con- 
or his Official, and there alledge the Cauſe of his || tinue to the Husband's Death; and a Wife ſhall be 
Delay: And to ſignify to the Ordinary, that if he | endow'd of a Seiſin in Law, as woll as of a Seiſin 
neither perform the Thing enjoin'd, nor appear | in Deed; as where Lands and Tenements deſcend 
and ſhew Cauſe againſt it, he himſelf in his Court | to the Husband, before Entry, ho hath but a Seiſin 
of Audience will forthwith proceed to do the Juftice | in Law, und yet the Wife fhall be endow'dalthough 


» 
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| that is due. Co. .lt. it de not reduc'd to an «Qual Poſſeſſion. 1 Inf. 31, 
Doubles, (E.) Signify as much as Letters Pa- | 32, Sr. And it is not neceſſary that Soiſin ſhould 
rent. Stat. 14 H. 6. c. 6. continue during the Covorture; for if the Hus- 


Douzen Peers, Were twelve Peers, aſſigned at band aliens the Lands, Sc. the Wife ſhall be ne ver- 
the Inftance of the Barons in the Reign of K. H. 3. | theleſs 'endow'd. bid. 32, 35. If Lands are er- 
to be Privy Counſellors to the King, or rather Con- chang'd by the Husband for other Lands, the Wiſe 
ſervators of the Kingdom. may be endow'd of which Lands 'ſhe will, as the 
— Dover-Caſtle, The Conſtable of Dover-Caſile, | Husband was ſeiſed of both; though ſhe may not 
ſhall not hold Plea of any foreign County within | be endow'd of the Lands given and taken in Ex- 
the Caſtle Gates, except it concern the Keeping of | change. -1' Ivf. 31. Where the Eftate, which the 
the Caſtle; nor ſhall he diſtrain the Inhabitants'of | Husband hath during the Marriage, is ended, there 
the Ports, to plead elſewhere or otherwiſe than as | the Wife ſhall loſe her Dower. New Nat. Br. 333. 
they oughr, according to their Charters, Or. Stat. But of an Eftate-tail in Lands determined, a Wo- 


— — — 
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| 28 El. 1. c. 7. man ſhall be endow'd; in like Manner as a Man 
Dow, To give or endow, from the Latin Word may be Tenant — the Curteſy of her Lands. 1 Inf} 
Do. 31. And if a Wife be endowed of her third Part, 


Dowager, (Dotata, Dotiſſa) A Widow endowed ; | and'afic:wards evicted by an elder Title; ſhe ſhall 
applied to the Widows of Princes, Dukes, Earls, | have a new Writ of Dower, and be: endowed of tie 
and other great Perſonages. other Lands. 2 Darv. Abr. '670, Though this is 

Dower, (Dotarium) Is à Portion which a. Widow | where it is the immediate Eftare deſcended to the 
hath of the Lands of her Husband after his Deceaſe, | Heir; and not when it is the Eſtate of an Alience- 
| for the Suſtenance of her ſelf, and Education of | 9 Rep. 17. The Wife is dowable-where Lands were 
her Children. 1 Inſt. 30. And there were formerly | recovered againſt the Husband by Default or Covin: 
five Kinds of Dower in this Kingdom. 1. 'Dower by | And a Woman deforc'd"of her Dower, ſhall recover 
the Common Law, which is a third Part of ſuch | Damages, viz. the Value of her Dower from her 
| Lands or Tenements whereof the Husband was ſole | Husband's Death. 13 E. 1. 20 H. 3. If the Husbar d | 
ſeiſed in Fee; ſimple, or Fee - tail, during the Cover- | doth not die ſeiſed, after Demand and Refuſal to al- 
ture; and this the Widow is to enjoy during her | ſign Dower to her, ſhe ſhall ha ve Damages from the | 
Life. 2. Dover by Cuſtom, which is that Part of the | Time of the Refuſal. Fenk. Cent. 45. The Wife of 
Husband's Eſtate to which the Widow is entitled af- | a Man who is baniſh'd, ſhall have Dower in his Life- | 
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ligion: Abd à Joistero 
enjoy. ber Join an} his Life. 1 If 33. Perk. 3. 
30). IF a an ea ſes Land for Lite, rendriag 
Rent; his Wife ſhall not be endow d of this Rent; 
this # but an. Bſtate for Life in the Rent : cho 
it deſcends.to the Hei. 2 Dando. 656. 0 Buc the ſh 
endowed of a Raverion, ni-on a Term 
Yeari.; odd of a Rent reſarved thereon. Lutz. 729; 
if the Musband bath only an Eſtate fon Life, Re- 
mainder to another in Tail, though the Remainder 
over is to his Heins the Wife ſhall not be endow'd; 
2 Daum 656. A Woman ſhall not be endowed of the 
Goods of her Husband 3 nor of a Caſtle, or capital 
Meſſuage: But of — 5 N 
ſhe may. 1 Ia. 35. Where there are three Ma- 
nors, — of . may be eflign'd to 5 Wife 1n 
Dower in Lieu of all three; tho' it is ſaid. that a 
mird Parc of every Manor al to be aſſign d. 
Moor 12, 47. The Sheriff may aſſign à Rent out of 
the Land in Lieu of Dower 3 and her Acceptance of 
the Rent will bar Dover out of the ſame Land, but 
not of other Lands-.:.2 ud, 31. Dyer 91. I Nel. 
Abr. 680. A Grantee of « Rent in Fee or Tail, 
dies without Heir, his Wife -ſhell be endowed: But 
got where the Rent ariſes upon à Reſervation to 
the Donor and his Heirs, on 4 Gift in Tail, and the 
Donee dies without Iſſue; for this is a collateral 
Limitation. Plarod. 1 56. F. N. B. 149. If during 
the Coverture, the Husband doth extinguiſh Rents 
by Releaſe, c. yet ſhe hall be endowed of them; 
for as to her Dower, in the Eye of the Law, they 
have Continuance, 1 Inſt. 32. And where « Rent 
is deſcended to the nd, but he dies before any 
Day of Payment; notwithſtanding the Wife ſhall 
be endowed of it. 1:H.-7. 1. When a Jointurs is 
made of Lands after Marriage, the Wife may waye 
ir, and demand her Dowey : But it is otherwiſe when 
made before Marriage, according to the Statute 
27 Hen. 8. And if Lands are given to the Husband 
and Wife in Tail, and after the Death of the Huſ- 


| band, the Wife diſagrees, ſhe may recover her 


Dower ; for by her waiving her Eftate, ber Husband 
in Judgment of Law was ſole ſeiſed ab:initio. 3 Rep. 
27- If Lands are improved, the Wife is to have one 
Third according to the improv d Value. 1 * 2. 
And if the Ground deliver'd her be ſowed, the 
. $1. A Widow may re- 
cover her Dover, with a Ceſſat Executio, in caſe there 
be any Thing objected againſt precedent the Title 
of Dower, Ec. till that is determined. 1 Nelſ. 684, 
687. 1 Salk. 291. Judgment in Dower is to recover 
a third Part of Lands and Tenements per Metas & 


| Bundas ; but this may not be of a Mill; for if it 


were, neither of the Parties could uſe their Parts. 
1 Lev. 182. When no Diviſion can be made o 

what the Wife is dawable, Dower is to be aſſigned in 
a ſpecial Manner; as of the Third Preſentation to 
4 Church, the third Toll-Diſh of a Mill; Common 
certain, a third Vear; the third Part of the Profits 


of an Office, Fair, Market, Sc. 1 Rol. Abr. 678. 
And Power is much favoured in Law, being for the 


Benefit of Widows :*Wherefore the Wife of one Non 

Mentis, of an Ideot, Outlaw, or one attaint- 
ed of Felony, may be endowed : But not of a Per- 
ſon attainred of Preaſon; nor the Wife of an Alien, 
Jew, Ge. 1 Inſt. 33, 37. Stat. 1 Ed. 6. cap. 12. 3 Ed. 
6. cap. 11. At Common Law, /Dower is aſſigned by 
the Sheriff, by the King's Writ, or by the Heir, Sc. 
by Agreement among themſelves: And the Wife 


cannot enter otherwiſe into her Dower. 1 Bulſt. 35. 
| By the antient Law of England, till Magna 
a Woman was to continue a whole Year in her Hul- 


Charta, 


band's Houſe, for the Aſſignment of her Dower. 2 
Inſt. 17. By that Statute, a Widow ſhall immedi- 
ately after her Husband's Death have her Marri- 
age Inheritanee; and remain in his chief Houſe 
forty : Days, within which Time Dower is to be al- 


1 


if be. is-profefs'd-in Re- 


„ baniſh d Huiband, ſhall | 9.H. 3. The Aſſigument 


ſian d her of; the third Part 
75 bo for 


C 


ament af the Lands 1s to be 
nds are aſſign d co & Woman fo 
„this is no Ba of 
are thereia, as lhe 
Alſo where gthe 


ber Eife.z and if 1. 
Yaars, in Recompence of. De 

; for it is not ſuch an 
ſhogld ha e, 2 Danv.. Abr. 668. 


ang 13,glhgncd. to the Woman, that is no Part o 
the wherein ſhe. claims Bower; that A 


ment wall not be good or binding: 
be Cergginty in what 18 aligned; 
be by A FROWent, it pan be void. 4 Rep. 2. 1 Inf. 34. 
IE 4 Wife accept and enter upon lets Land than che 
third of the Whole, on the Sheriff's Aſſignment 
e to demand more. Moor. 69. Af 
where 8. Wife is intiiled to of the Lands ol 
ber firſt; Husband; her ſecond Husband accepts for 
ue Doxver leſs.than her third Part, abies bis Death 

may refuſe the ſame, and have her full 8 


. And; there” mu 
. otherwiſe cho it 


a Wife having R 


Part. Fitz. Dower, 121. 11 of 
Dawer in the Land, accept of a. Leaſe. for 1 75 
> wn ok oþ ter the Death of ber Husband, it ſul- 
ads the Dewer; tho not ſuch Acceptance of a 
ſe, before the Hugband's Death, Sc. for then 
the Wife bas only « Title to have Heer, and not 
an immediate Right of Dower. Bro. ca. 3 72. 


. 15. A Widow accepting of Dower of the Heir, 
again} common Rigbt, ſhall bold it ſubje& to tbe 
Charges of the Husband ; but otberwile it is, if ſhe 


be endowed againſt common Right by the Sheriff. 
2 Dane. 672. By Proviſion of Law, the Wife may 
take a third Part of the Husband's Lands, and hold 
them diſcharged, Thid. If Dower be aflign'd a Wo- 
wan on Condition, or with an Exception; the Con- 
dition and Exception are void. Cre. Eliza 541. De. 
taining of Charters. concerning the ſame Land of 
which the Widow demands her Dover, is a good 
Plea by the Heir in Delay of her Doever : But if 
ſhe deliyers up the Evidence, ſhe ſhall have Judg- 
ment; though if ſhe denies the Detainer, and it is 
found againſt her, ſhe loſes her Dower. Hob. 199. 
9 Rep. 19. If a Wife levies a Fine with her Huſ- 
band, ſhe debars her ſelf of her Dower And if a 
common Recovery be had againſt the Husband and 
Wife, of the Husband's Lands, i: ſhall.bar the Wife 
of her Dower. 2 Rep. 74. Ploxpd. 514. Where a Wo- 
man xelcaſes her Right to him in Reverſion, her 
Dower may be, extinguiſh'd. 8 Rep. 151. If a Wife 
commits Treaſon or Felony ; or if ſhe elope from 
ber Husband, and live with the Adylterer. willingly, 
without being reconciled to the Husband, ſhe ſhall 
loſe and forfe: 

reconciled to her, and ſhe lives with him again, 
ſhe ſhall he endowed. 2 Inft. 453. Dyer 106. And if 
after Elopement of the Wife, her Husband and ſhe 
demean themſelves as Husband and Wife, it is Evi- 
dence of Reconciliation. Dyer 196. If a Man 


grants his Wife with her Goods to another, and the 


Wife by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this ſhall forfeit 
her Dower; for ſhe lived in Adultery, notwithſtand- 
ing the Grant. 1 Iaft. 135. 2 Darv. 662. If a Wo- 
man be of the Age of nine Years, at the Death of 


her Husband, ſhe ſhall be endowed, of whatſoever + 


Age he is; becauſe after the Death of the Husband, 
the Marriage is adjudged lawful. 1 Inf. 33. And 
Dower is an inſeparable incident to an Eſtate in Tail 
or Fee, that cannot be taken away by Condition : 
If one ſeiſed in Fee of Lands make a Gift in Tail, 
on Condition that the Wife ſhall not have Dower, 


the Condition is void. 6 Rep. 41. If Tenant in Tail 
die without Iffue, ſo that the Land reverts to the 


Donor ;. or in Caſe he covenants to ſtand ſeiſed to 


" Uſes, and dies, his Wife will be endowed : And a | 
Deviſe of Land by the Husband to his Wife by Will, 


is no Bar of her Dower, but a Benevolence. 8 Rep. 


34. Yelv. 51. Bro. Dower 69. A. is Tenantin Tail | 
of Lands, the Remainderto B. in Tail, Remainder | 


to A. in Fee; if 4. bargains and ſells the Land to 
C. and 


** 
* * 


— — — ” — — 


eit her Dower; but if the Husband bo 


— * — 


— 


I —— FC — m—_—_ 


1 


— 


——— „ 


| 


me 


5. WO ̃ 


* 23 


C. and his Heirs, here the Wife of the Bargainee 
ſhall have Docber, determinable upon the Death of 
the Tenant in Tail. 10 Rey. 96. And if a Feoffment 
de made upon Condition to reinfeoff, and the Febſſee 
ta ke 4 wife, the may have her Dotver till Reinfeoff- 
ment, or an. Entry made for not doing it: And fo 
'ris of other defeaſible” Eſtates: 2 Reh 39. Perk: 
Sec. 426. If one be diſſeiſed, and after doth marry, 
if he die before Entry, his Wife ſhall not have 
Dower ; And where 4 Perſon recovers Land in a 
real Action, and before his Entry or Execution 
made he dieth, the Wife ſhall not be endowed of 
this Land. 2 Rep. 56. Perk. 37). Where the Huf 
band's Eſtate is ſuch,” that by no Poſſibility Iſſue 
begotten on his Wife might inherit as Heir to him; 
there the Wife may not be endowed: As if Lands 


his preſent Wife, and ſhe dies; and then he takes 
— wife, ſhe ſhall not have Dower : But in Caſe 
Land be given to Husband and Wife in Tail, the 
Remainder in Tail to the Husband, and the firft 
Wife dying without Iſſue, he marries another Wife; 
this ſecond Wife will be entitled to Dower, after his 
Death: Lit. Sec. 53. 40 E. 3. 4- 2 Shep. Abr. 63. The 
Wife of a Tenant in Common, but not a Jointenant, 
ſhall have Dower; and ſhe ſhall hold her Part in 
Common with the Tenants in Common. Dich. 160. 
A Wife thay have her Weit of Dower againſt an Heir, 
an Alience, « Diſſeiſor, O. or againſt any one that 
has Power to aſſign Dower; if the Lord enters on 
the Land for an Eſchear, ſhe may bring it againſt 
him, but to the King ſhe muſt ſue by Petition. 9 Rep. 
10. Plocd. 141. Dyer 263. 1 Inf. 59. This Writ 
was brought againſt eight Perſons Feoffees of the 
Husband after Marriage, two confeſſed the Action, 
and the other fix pleaded to Iſſue; here the De- 
mandant had Judgment to recover the third Part 
of two Parts of the Land, in eight Parts to be de- 
vided: And ufter the Iſſue being found for the De- 
mandant againſt the fix, ſhe recovered againſt them 
| the third Part of fix Parts of the ſame Land, as her 
Dower. Dyer 187, 1 Co. Inft.'32, The Wife is, as 
ſoon as ſhe can after the Deccaſe of her Husband, 
to demand her Dover, leſt ſhe loſe the Value from 
the Time of his Death: And in Aion of Dover, 
the firſt Proceſs is Summons to appear: And if the 
Tenant or Defendant do not appear, nor caſt an Eſ- 
ſoign, a Grand Cape lies to ſeiſe the Lands, Q But 
on the Return of the Writ of Summons, the Attor- 
ney for the Tenant or Defendant may enter with 
the Filizer that the Tenant appears, and prays 
View, c. Then a Writ of View goes our, whereby 
the Sheriff is to ſhew the Tenant the Land in Que. 
ſtion, upon the Return of which Writ of View, the 
Tenant's Attorney takes a Declaration, and puts in 
a Plea ; the moſt general one is, Ne wnques ſeizie, &fc. 
viz. that the Husband was never ſeiſed of any E. 
ſtate, whereof the Wife can be endowed ; and when 
Iſſue is join'd, you muſt proceed to Trial, as in o- 
ther Actions: Upon Trial, 38 are to give 
Damages for the mean Profits from the Death of 
the Husband (if he die ſeiſed) for which Execution 
ſhall be made out; and then you have a Writ to 
the Sheriff to give Poſſeſſion of a third Part of the 
Lands. Pra. Solic. p. 335, 336. 


| Form of a Writ of Dover, &c, 


EORGE the Second, &c. To the Sheriff of 

S8. Greeting: Command A. B. that juſtly,” &c. 
he render to C. D. who chat the Wife of T. D. her rea 
ſonable Dower, which is come unto her, of the free Tene- 
| ment (or Freehold) that was of, and belonging to the ſaid 
T. ſome Time her Husband, in, & e. whereof ſhe bath 
xothing, as ſbe ſaith, and whereof ſhe Complains, that 
| the ſaid A. deforceth her, & e. And unleſs, &c. - 


are given to a Man and the Heirs he ſhall'beger"on' | 
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As in great Eſtates | Jointures of Lands ard uſu. 
ally made in Lieu and Satisfaction of «Dower, theſe 
Attions ef Decuer ate not 16" frequently brought ay 
they were formeply. s. an +0858 2 © os | 
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- Dowpy; (Dos Mulieris)) Was in ancient Time ap. 
. to that which the Wife brings her Husband in 
arriage; otherwiſe called Maritaginm, or Marriage 
Goods: But theſo are termed more properly, Goods 
given in Marriage, and the) Marriage Portion. 1 
last. 31. This Word is often confounded with Dower; 
though it hath a different Meaning from i tv. 
' Dotdzy Bit; Among the Jews, the Bridegroom 
at the Time df the Marriage, gave his Wife a Doco- 
bad 1 70 Lis 10 + ] ' GO 35 

Dozein; A Territory or Juriſdi ion, mentioned 
in the Stat of View and Fank fedgeo. 19 Ed. 2. See 
Derintes. II ar 11 vl? ee { M1 e 
- Dzaco Regis, The Standard uf gn, or military 
Colours, bore in War by our anrient Kings, having 
the Figure of a' Dragon painted on them. Rex 
Anglia" fins Prone ſuum in medio, & tradidiſſet Dra: 
conem! ſuum Petro de P. ad portandum, r. Rog; 


Hoved. ſub ann 11999... 

Dꝛzagtum, Drag; A coarſer Sort of Bread · Corn; 
In Stafforuſbire they uſe a Kind of Malt, made of 
Oats mixed with Barley, which they call Dreg, or 
Drag Malt; and in Eſſex; Sc. they have a Grain 
called Dreg. Tuſſer's Husband. p. 32. . 
Diags, Seem? to be floating Pieces of Timbor ſo 
joined together, that by ſwimming on the Water 
they may bear a Burden or Load of other Things 
down a River. 6 H. 6. c. 5. LI 990491 F*QVY 3,0! 

Dana; A Drain or Water-courſe ;. ſometimes 
writ Drerca. Cartular. Abb. Rad. MS. | 

 Dzapery, (Pannaria) Is uſed as a Head in our old 
Statute Books, extending to the Making and Manu- 
facturing of all Sorts of Woollen Cloths. Stat. 25 
Ed. 3. 4 E 4. 1 R. ;. 27 H. 8, Cc. See Clothiers. 

D:aw-gere; 'Signifies any Harnoſs belonging to 
Cart-Hories, for drawing a Waggon, or other Car- 
riage. Paro b. Antiq: p. 5. 
 'Dzaw-latches, Were Thieves and Robbers: Lam- 
bert in his Eren. lib. 1. cap. 6. calls them Thieves, | 
Maſters, and Roberdſmen; Words grown out of Uſe. 
They are mentioned in 5 E. 3. c. 14. and 7 R. 2. 
cap. 57. 10 94), band 20: 

Dzedgermen, Are. Fiſhers for Oyſters, Sc. Stat. 
a Ga 280 01.2: W G 42 29 

Dzeit⸗Dꝛeit, or Droit, Are Words ſignifying for- 
merly a" double Right, viz." of Poſſeſſion, and of | 
Property or Intereſt. Bra#. lib. 4. c. 27. Co. Lit. 266 

Dzenched, An old Word, uſed where a Perton | 
was overcome, from the Germ. * 

Dꝛenches, or Dzenges, (Drengi) Are Tenants in 
Capite, ſays an ancient MS. Aan. Augl. Tom. 2. fol. 
598. And according to Spelman, they are ſuch as 
at the Coming of Will. 1. called the Conqueror, be- 
ing put out of their Eſtates, were afterwards re- 
ſtored thereunto; on their making it appear that 
they were Owners thereof, and neither in Auxilio, 
or Conſilio againſt him. Sem. 

Dzꝛengage, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin 21 | 
El. 3. Bbor. & Northu mb. Rot. 191. 
Dzikt of the Fozeſt, (Agitatio Animalium in Fo- 
reſta) Is a View or Examination of what Cattle are 
in the Freſt, that it may be known whetber it be 
ſurcharged or not; and whoſe the Beaſts are, and 
whether they are commonable, Sc. Theſe Drifts 
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are made at certain Times in the Year by the Offi- | 


cers of the Foreſt; when all the Cattle of the Foreſt 
are driven into ſome Pound or Place incloſed, for | 
the Purpoſes afore- mentioned; and to the End it 
may be diſcovered whether any Cattle of Strangers 
be there, which ought not to common. Mane. par. 
2+ c. 15. Stat. 32 H. 8. c. 13. 4 Inf. 309. 
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we”: in ſome Records Poturn Drinklean) 
N of Tenants, in the Time of the 
Saxons, towards & Potation or Ale, provided to en- 
tertain the Lord, or his Steward. 

Grove — ple Place, where Cattle were kept; 
and. the Keeper of them was called Drofman. 


Gawt 
b and, or D:pfland, Another Saxon; Word; 
ſignifying a Tribute or yearly Payment made by 
driving their Cattle thro' a Manor to Fairs or Mar- 
| kets. Couvel. 


real Writs whatſoever, and hath the greateſt Re- 
ſpe&, and the moſt aſſured and final Judgment; and 
therefore is called a Writ of Right, and in the old 
Books Droit. Co. Lit. 158. There are divers of theſe 
Writs uſed in our Law ſuch as the following, 


Dzoit de Advowſon. 
Dꝛoit de Dower, 
Dꝛoit de Garde. 

Dꝛoit Patent. 
Dꝛoit Rationabili parte, 
D:oit ſur Diſclaimer, 


All theſe ſeveral 
Writs of Right, and 
their various Uſes, 
ſee Recto. 


firſt high Ships of great Burden, but afrerwards 
thoſe. which we now call Men of War. Walſing. 
Anno 1292, —— Tres Majores Naves ſubſequentur, 
quos vulgo Dromones appellant. Mat. Pariſ. ſub 
nn. 1191. | 

- Dzovers, Are thoſe that buy Cattle in one Place 
to ſell in another: They are to be married Men 
and Houſholders, and be licenſed by Statute, 5 Eliz. 


c. 12. And if they drive their Cattle on the Lord's 


Day, they ſhall forfeit 20 s. by 1 Car. 1. c. 1. 
manta, A Place of Drugs, or Drugſters 
And Druggiſts and their Wares. Vide Caffee. 
D:unkenneſs, Is an Offence for which a Man 
may be puniſhed in the Eccleſiaſtical Court; as 
well as by Juſtices of Peace by Statute: And by 
4 Fac. 1. c. 5- And 21 Fac. I. c. 7. If any Perſon 
ſhall be convicted of Drunkenneſs by the View of a 
uſtice, Oath of one Witneſs, Sc. he ſhall forfeit 
2 Shillings for the firſt Offence, to be levied by 
Diſtreſs and Sale of his Goods; and for want of a 
Diſtreſs, ſhall fit in the Stocks fix Hours: And for 
the ſecond Offence, he is to be bound with two Sure- 
ties in ten Pounds each, to be of the good Beha. 
viour, or be committed. And he who is guilty of 
any Crime through his own voluntary Drunkenneſs, 
ſhall be puniſhed for it as if he had been ſober. Co. 
Lit. 24. 1 Hawk. P. C. 2. It has been held, that 
Drunkenneſs is a ſufficient Cauſe to remove a Magi- 
ſtrate: And the Proſecution for this Offence, by the 


Shop : 


| Statute of 4 Fac, 1. was to be, and (till may be be- 


fore Juſtices of Peace in their Scſſions, by way of 
Indictment, &c. | 


} 


An Indiment againſt a common Drunkard. 


HE Furors, &c. That A. B. late of, &c. on 
the Day, &. in the Tear of the Reign, &c. and 
on many Days and Times, as well before as afterwards, 


at, XC. in the ſaid County, and elſewhere in divers other 


Places within the ſaid County, was and yet is a common 
Drunkard, and common Diſiurber af the Peace of our 
Sovereign Lord the King, to the bad Example of other 
Subjects of our ſaid Lord the King, and againſt the Peace, 
&c. | | 


Dzy Exchange, (Cambium Siccum) Is a Term in- 
vented in former Times for the Diſguiſing and Co- 
vering of Uſary ; in which ſomething was pretend- 
ed to paſs on both Sides, whereas in Truth no- 


Dꝛomones, Dzomos, Dꝛomunda, Signified ar | 


: 


Signified with our Saxon Anceſtors a 


ſome Tenants to the King, or their Landlords, for | 


— 


4 


F 


ching paſſed but on one Side, in which Reſpett it 


was called Dry. Stat. 3 H. 3. c. 5. 


Dy Rent, A Rent reſerved without Clauſe of 
Diſtreſs. See Rent ſeck. | 


Duces tecum, Is a Writ commanding a Perſon 


to appear at a certain Day in the Court of Chancery, 
and to bring with him ſome Writings, Evidences, 
] 8 other Things which the Court would view. Reg. 
: Fig : | | 


Duces tecum licet Languidus, A Writ direQted 
to the Sheriff, upon a Return that he cannot bring 
his Priſoner without Danger of Death, he being 


x | adeo Languidus ; then the Court grants a Habeas Cor- 
D:oit, Right, Is the higheſt Writ of all other 


ws in Nature of a Duces tecum licet Languidus. Book 

ntr. N 

Duel, (Duellum) In our ancient Law is a Fight 
berween Perſons in a doubtful Caſe, for the Trial.of 
the Truth. Heta. But this Kind of Dael is diſus'd ; 
and what we now call a Duel is, a Fighting between. 
Two upon ſome Quarrel precedent : Wherein, if a 
Perſon is killed, both the Principal and his Seconds 
are guilty of Murder, and whether ſuch Seconds 
fight, or not. H. P. C. 47, 51. And tis ſaid by 
ſome, that the Seconds of the Perſon kill'd are e- 
qually guilty, by Reaſon of the Encouragement 
which they gave by joining with him: But this is 
contradicted by others. 1 Hawk. 82. Wherever 
two Perſons in cool Blood meet and fight upon a 
precedent Quarrel, and one of them is killed, the 
other 1s guilry of Murder ; and cannot excuſe him- 
ſelf by alledging that he was firſt ſtruek by the De- 
ceaſed, or that he had declined to meet him, was 
prevailed upon to do it by his Importunity, or 
that it was not his Intent to kill, but only to vindi- 
cate his Reputation, c. 1 Hawk. P. C. 81. If two 
Perſons quarrel over Night, and appoint to fight 
the next Day; or quarrel in the Morning, and a- 
gree to fight in the Afternoon; or ſuch à conſide- 
rable Time after, by which it way be preſumed 


the Blood was cooled; and then they meer and fight 


a Duel, and one kill the other, it is Murder, 3 Inf. 
51. H. P. C. 48. Xeyl. 56. And whenever it appears 
that he who kills another in a Duel or Fighting on 
a ſudden Quarrel, was Mafter of his Temper at 
the Time, he is guilty of Murder ; as if after the 
Quarrel he fall into another Diſcourſe, and talk 
calmly thereon ; or alledge that the Place where 
the Quarrel happens is not convenient for Fighting ; 
or that his Shoes are too high, if he ſhould fight ar 
preſent, Ec. Kel. 56. 1 Lev. 180. If one challenge 
another, who refuſes to meet him, but tells him 
that he ſhall go the next Day to ſuch a Place a- 
bout Buſineſs, and then the Challenger meets him 


on the Road; and aſſaults the other; if the other 


in this Caſe kill him, it will be only Manſlaughter ; 
for here is no Acceptance of the Challenge, or A- 
greement to fight: And if the Perſon challenged re- 
fuſeth to meet the Challenger, but tells him that he 
wears a Sword, and is always ready to defend him- 
ſelf ; if then the Challenger attack him, and is killed 
by the other, it is neither Murder nor Manſlaughrer, 
if neceſſary. in his own Defence. Xl. 56. It is a 
very high Offence to challenge another, either by 
Word or Letter, to fight a Duel; or to be the Meſ- 
ſenger of ſuch a Challenge; or even barely to en- 
deavour to provoke another to ſend a Challenge, or 
to fight, as by diſperſing Letters for that Purpoſe, 
full of Reflections, Sc. 1 Sid. 186. 3 Inft. 158. And 
Perſons convidted of barely ſending a Challenge, 
ha ve been adjudged to pay a Fine of 100 l. to be 
impriſoned for a Month, and make a publick Ac- 
knowledgment of their Offence, and to be bound to 

their good Behaviour. 1 Hawk. P. C. 135, 138. 
Duke, (Lat. Dux, Fr. Duc, 4 Ducendo) Signiſied a- 
mong the ancient Romans, Ductore m exercitus, ſuch 
as led their Armies; ſince which they were called 
Duces, and were Governors of Provinces, Sc. In 
R rr +0 5 | ſome 
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ſome Nations, the Sovereigns of the Country dre 
called by this Name; as the Duke of Savoy, Or. In 
England, the Title of Dube is the next Digniry to 
the Prince of Wales: And the firſt Duke we had in 
England was Edward the Black Prince, ſo'fam'd in our 
Engliſo Hiſtories for, Heroick Actions; who was ere- 
ated Dube of Cornwa# in the 11th Year of King Edw. 
3. After which, there were more made in ſuch 
Manner as their Titles deicended to their Poſterity ; 
and during the late Reigns their Number harh been 
greatly increaſed, They are created with Solem 
nity,” per Cincturam Gladii, A & Circuli aurei 
in Capite impoſitionem. Camd. Brit. p. 166. 

Dum fuit infra ætatem, Is where an Infant ma- 
keth a Feoffment of his Lands; when he cometh of 
full Age, he may have this Writ to recover thoſe 
Lands or Tenements which were ſo aliened: And 
within Age, he may enter into the Land and take 
it back again, and by his Entry he ſhall be remitted 
to his Anceſtor's Right. New Nat. Br. 426. If the 
| Husband and Wife alien the Wife's Land, carey 
the Nonage of both of them, the Wife at her fu 
Age after the Death of the Husband, ſhall have « 
| Writ of Dum fuit infra ætatem. M. 14 F. 3. By 
this Writ to the Sheriff, he ſhall command A. that 
he render to B. who is of full Age, two Meſſuages 
and Lands, &c. which B. demiſed to him, while be 
was within Age, as he ſaith ; or into which the ſaid 
A. hath not entered, but by C. to whom the ſaid B. 
| thoſe demiſed; and unleſs, Sc. F N. B. 477. 

Dum non fuit Compos Mentis, 1s a Writ that 
lies where a Man who is not of ſound Memory a- 
liens any Lands or Tenements, then he ſhall have 
this Writ againſt the Alienee. And he ſhall alledge 
that he was not of Sane Memorie, but being viſited 
with Infirmity, loſt his Diſcretion for a Time, ſo 
as not to be capable of making a Grant, S. New 
Nat. Br. 449. But ſee Diſability. ; 

Dun, Down, In which Termination i; hath varied 
into Don, fignifies a Mountain or high open Place ; 
ſo that the Names of thoſe Towns which end in Dun 
or Don, as Aſbdon, c. were either built on Hills, or 
near them in open Places. Domeſday. 

Dunſetts, Thoſe who dwell on Hills or Moun- 
tains. 

Dunum and Duna, A Down or Hill: And Dun- 
narium is uſed in the fame Senſe. Chart. dat. 29 Ed. 
Penes Decan. & Cap. Eccl. Cath. Chriſti Oxon. 

Duodena, A Jury of twelve Men. —— Tunc Fu 

iciar. convo ata ſeorſim alia Duodena. Malſing 256. 

Duodena manu, Twelve Witneſſes to purge a 
Criminal of an Offence. 
manu. 

Duplex Querela, A Proceſs Eccleſiaſtical ; Duo- 
ble Quarrel. (4s 

Duplicate, Is uſed for ſecond Letters Parent, 
granted by the Lord Chancellor in a Cafe wherein 
he had before done the ſame ; which were therefore 
thought void. Cromp. Juxiſd. fol. 215. But it is more 
commonly a Copy or Tranſcript of any Deed or 
Writing, Account, Sc. or a fecond Letter, written 
and ſent to the ſame Party and Purpoſe as a former, 
for Fear of Miſcarriage of the Firſt, or for other 
Reaſons: This Word is mentioned in the Stat. 14 
Car. 2. c. 10. | 

Durden, A Thicker of Wood in a Valley. Copel. 
- Dureſs, (Duritia) Is where one is wrongfully im- 
priſoned or reſtrained of his Liberty contrary to 
Law, till he ſeals a Bond or other Dead to another; 
or threatned to be killed, wounded, or beaten if he 
doth not do it: And a'Bond or Decd ſo obtained is 
void in Law. Broke, in his Abridgment, joins Du- 
reſs and Minas together, 7. e. Hardſhip and Threat- 
| nings: If one under a juſt Fear of being impriſoned, 
killed, Sc. enters into a Bond to him that threatens 
him, it is Dureſi per Minas; and may be pleaded to 
avoid the Bond: Bur it muſt be a Threatning of 

Lite or Member, or of Impriſonment ; and not of a 


: 
1 


i. 


Sce Furare duodecima 


— 


only; or to take away Goods, Ge. 1 Inf 
162, 253. 2 Inſt. 483. But it has been adjudged, 
that if a Man makes a Deed by Dreſs done to him 
by Taking of his Cattle, though there be no Dureſ- 
to his Perſon, yet this ſhall avoid the Deed: 2 Dany. 
Abr. 686. If a Perſon threaten another to make 4 
Deed to a third Perſon, it is by Dureſi, and void; 
as if ſuch third Perſon had made the Threatning, 
2 Inft. 482. 3 Inft. 92. 4 Inf. 97. And where à Man 
is impriſoned until he makes a Bond 'at another | 
Place; if afterwards he doth it when at large, the 
Bond is by Dureſs, and void: But if a Perſon be ar. 
reſted upon an Action at the Suit of another, and 
the Caule of Action is not good, if he make a Bond 
to a Stranger, it is not Dwreſs; though if he make 
it to the Plaintiff, it is, and being ſued upon the 
Bond, he may plead it was made by Dureſs, and ſo 
avoid it: Alſo the Party ſhall have an Action for 
the falſe Impriſonment itſelf. 1 Rep. 119. Perk. Se#, 
16. Crompt. Fur. 296. 1 Lill. Abr. 494. If one im- 
priſoned make an Obligation by Dureſs, and after he 
is at large takes a Defeaſance upon it; this will 
eſtop him to ſay it was made per Dureſ. And where 
A. and wm Dureſs to B. Seal a Bond or Deed, it 
may be good for 4. that was never threatned. 3 H. 
6. 16. Bro. 17. Mich.) Fac. 1. If a Man be law- 
fully in Priſon, and makes an Obligation againſt his 
Agreement and Will, he may avoid it by Dureſs : 
Though it is otherwiſe if he do it of his good Will. 
43 E. 5 10. 2 Dany. 686. A Man ſhall not avoid a 
Deed by Dureſs to a Stranger: For it hath been 
held that none ſhall avoid his own Bond for the Im- 
priſonment or Danger of any other than of himſelf 
only. Cro. Fac. 187, And yet a Son ſhall avoid his 
Deed by Dureſi to the Father: And the Husband 
ſhall avoid a Deed made by Dureſs to the Wife ; | 
though a Servant ſhall not avoid a Deed made by 
Dureſs to his Maſter, or the Maſter the Deed ſealed by 
Dureſs of his Servant. 2 Danv. 686. If a Man is taken 
by Virtue of a Proceſs iſſuing out of a Court that 
hath not Power to grant it; or in Cuſtody on a falſe 
Charge of Felony, &c. And for this Enlargement 
and Diſcharge gives Bond, c. this may be avoided, 
as taken x Fare 6 Cro. El. 646. 4 Inft. 97. Allen 92. 
A Statute Merchant may be avoided by Audita Que- 
rela, becauſe it was made by Dureſs or Impriſonment. 
A Will ſhall be avoided by Dureſs or Menace of 
Impriſonment. A Feoffment made by Dureſi is void- 
able; bur not void. But no Averment ſhall be ta- 
ken againſt a Deed inrolled that it was made by 
Dureſi. 1 Rol. Abr. $62. 2 Danv. 685. A Marriage 


had by Dureſs is voidable : And by Statute, Obliga- 


tions, Statutes, c. obtained of Women by Force, 
ro worry the Perſons to whom made, or otherwiſe, 
unleſs for a juſt Debt, are declared void. 31 H. 6. 
c. 9. If a Perſon executes a Deed by Dureſs, he 
cannot plead Non eft factum, becauſe it is his Deed; 
though he may avoid it by ſpecial Pleading, and 
Judgment Si a#io, &c, 5 Rep. 119. Records may 
not regularly be ſaid ro be made by Dureſs, and 
therefore ſhall not be avoided by this Plea or Pre- 


| tence. 2 Shep. Abr. 319. 


Durham, The Biſhoprick of Durham was diſſol- 
ved, and the King to have all the Lands, Ec. by 
Stat. 7 Edw. 6. But this Act was afterwards re- 
pealed, and the Biſhoprick new ere&ed, with all 
Juriſdiction Eccleſiaſtical and Temporal annexed 
to the County Palatine. The Juſtices of the Coun- 
ty Palatine of Durbam may levy Fines of Lands in 
the County: And Writs upon Proclamations, &c. 
are to be directed to the Biſhop. 5 Elz. c. 27. 3! 
Eliz. c. 2. Alſo Writs to ele& Members of Parlia- 
ment in the County Palatine of Durbam ſhall go to 
the Biſhop or his Chancellor, and be returned by 
the Sheriff, Sc. Stat. 25 Car. 2. c. 99. 
Durllep, Signiſies Blows without Woundipg or 
Bloodſhed, vulgo Dry Blows. Blount. 3 
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10 - Dufy Pots, Pedlars or Traders 
E. I lin 2 and they have rheir 
Naine from their Feet being cover d with Duſt, by 
their continual Travelling. See Piepocuder Gourt. 

Dutchy Court of Lancaſter, I Court of the 


Dutchy Chamber of Lancaſter held at Weſtminiſter bo- 


| fore the Chancellor, for Matrers concerning the 


Lands and Franchiſes of the Datchy : And the Pro 
ceedings in this Court are by Engliſh Bil, as in 


| Chancery. 4 Inſt. 204. The Original of it was in 


Henry the Fourth's Days, who obraining the Crown 
of England by depoſing Richard II. and having the 
Dutchy of Lancafter by Diſcent, in Right of his Mo 
| ther, was ſeized thercof as Kine, and not as Duke : 
But at length by Authority of Parliament he paſſed 
a Charter, whereby the Poſſeſſions, Liberties, &c. 
of the ſaid Dutchy were ſevered from the Crown, 
and ſo left to Poſterity. Of this Court Gin (in his 
Preface to his Readings) ſays thus: The Court of 
the Dutchy of Lancaffer grew out of the Grant. of 
King Edward III. who gave that Dutchy o bis Son 
Fobn of Gaunt, and endowed it with Royal Rights 
and Privileges; and for as much as ic was after- 
yards extinct in the Perſon of King Henry IV. by Rea- 
{on of the Union thereof with the Crown, che ſame 
King (ſuſpecting himielf ro be more rightfully 
Duke of Lancaſter, than King of England) determined 
to lave his Right in the Dyxtchy, whatever ſhould 
befal the Kingdom; and therefore he ſeparated the 
Dutchy from to Coven, and ſettled it in the natural 
Per lons of himſelf and his Heirs, as if he had been 
no King: In which Eftate it continued during the 
Reigns of Hen. 5. and Hen. 6. But when Edzv. 4. 
recovered the Crown, and recontinued the Right of 
the Houſe of York, he appropriated that Dutchy to the 


Officers to remain as he found them; and in this 
Manner it came together with the Crown to Hen 7. 
who approving the Policy of Hen. 4. and by whoſe 
Right he obtained the Kingdom, made a like Se- 
paration of the Dztchy, and ſo left ir, It is now 
on y a ſuperior County Palatine. Vide Lancaſter. 
Officers of this Court, See Chancellor of the Dutchy of 
Lancaſter. 

Duty, Any Thing that is known to be due by 
Law, and thereby recoverable, is a Duty before it 
is recovered ; becauſe the Party intereſted in the 
ſame hath a Power to recover it. 1 Lill. 495. 

Dwined, Signifies any Thing conſumed ; from 
whence comes the Word Deæpinale. 

Dyers, By an ancient Statute Dyers ſhall dye 
both the Cloth and the Lift, of one and the ſame 
Colour, or forfeit it. 1 R 3. c. 4 No Dyer may dye 


falle Colour in Cloth, Wool, Sc. in Pain of 20. 


they are well mathered, &. or forfeit 3 s. 4 d. and 
not to uſe Logwood in Dying, on Pain of forfeiting 
20 J. Stat. 23'Eliz, c. 9. And Penalties are inflicted 
on Dyers, who dye any Cloths deceirfully, and not 
being dyed throughout with Woad, Indico and Ma- 
ther ; alſo Marks ſhall be put to the Cloths dyed, 
c. Dyers in London are ſubjedt to the InſpeQion of 
the Dyer: Company, who may appoint Searchers ; 
and out of their Limits, Juſtices of Peace in Set 
ſions to appoint them : Oppoſing the Seachers, in- 
cyrs 10 J. Penalty, by Stat. 13 Geo. 1. cap. 24- 
Dypke-reeve, An Officer that hath rhe Care and 
Overſight of the Dykes and Drains in Fenny Coun- 
tries; as of Dieping Fens, &c. mentioned in the Stat. 
16 17 Car. 2. c. 11. 5 | 
Dyz&e or Dirge, A mournful Song over the 
Dead; from the Teutonick Dyrke Laudure, to praiſe 
and extol, whence it is a laudatory Song Cowel. 
Dptenum, A Dirty or Song. Venire cum tolo 


ac pleno Dyreno, to ſing Harveſt home. Paroch. An- 
tig. 320. oh 


| 


Crown again, yet ſo that he ſuffered the Court and 


any Cloth with Orchel; or with Brazil, to make | 


Stat. 3 & 4 E 6. c.\2. Dyers are to fix a Seal of 
Lead to Cloths, with the Letter M. ro ſhew that 


TY 


| ficer in che Common Council of a City or Borough 


| ing-place in another's Ground, may be claimed by 


E. 

Thalus, (from the Sax. Eale, Cerviſia, & Hus, 
Domus) An Ale houſe: ln the Laws of King 

Alfred we otten find this Word. | 
Ealhozda, The Privilege of aſſiſing and Selling 
Ale and Beer : It is mentioned in a Charter of King 

Hen. 2. to the Abbot of Glaſtonbury. | 

Ealderman, Among the Saxors was as much as 
Earl with the Danes. Camd. Brit. 107. Alſo an 
Elder, Senator, c. Ealdermen or Aldermen, are now 
thoſe that are aſſociated to the Mayor or Chief Of- 


Town. Stat. 24 Hen. 8. cap. 13. See Alderman. 
Earl, (Sax. Eorle, Lat. Comes) This 'tis ſaid was 
a great Title among the Saxons, and is che moſt an- 
cient of rhe Engliſh Peerage, there being no Title of 
Honour uſed by our preſent Nobility that was like- 
wiſe in Uſe by the Saxons, except this of Earl; 
which was uſually applied to the Firſt in the Royal 
Line. Verſtegan deriveth this Word from the Duteh 
Ear, i. e. Honour, and Ethel, which ſigniſies Noble: 
But whenceſoever it is derived, the Title Earl was 
at length given to thoſe who were Aſſociates to the | 
King in his Councils and Martial Actions; and the 
Method of Inveſtiture into that Dignity was Per 
Cintturam Gladii Comitatus, without any formal 
Charter of Creation. Dugdale's Warwickſb. 302. Wil- 
liam the Firſt, called the Conqueror, gave this Dig- 
nity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the 
Maintenance of it a certain Portion of Money ari- | 
ſing from the Prince's Profits, for the Pleadings | 
and Forfeitures of the Provinces. Camd. And for- | 
merly one Earl had divers Shires under his Govern- | 
ment, and had Lieutenants under him in every | 
Shire, ſuch as are now Sher ft; as appears by di- 
vers of our old Statutes. Cozwel. But about the 
Reign of King Fohn and ever fince, our Kings have 


| 
| 
; 
; 


made Earl of Counties, c. by Charter; and gi- | 


ving them no Authority over the County, nor any 
Parc of the Profits ariſing out of it; only ſometimes 
they have had an annual Fee ont of the Exchequer, 
Ec. An Earl, Comes, was heretofore correlative with 
Comitatus ; and anciently there was no Earl, bur 
had a Shire or County for his Farltom ; but of late 
Times the Number of Earls very much encreaſing, | 
ſeveral of them have choſen for their Titles ſome 
eminent 'Part of a County, conſiderable Town, | 
Village, or their own Seats, Sc. Then, beſides 
theſe local Earls; there arc ſome perſonal and ho- 
norary ; as Earl Marſhal of England; and others no- 
minal, who derive their Titles from the Names of 
their Families. Lex Conſtitutionis, pag. 78. Their 
Place is next to a Marqueſs, and before a Viſcount : 
And as in very ancient Times, thoſe who were cre- 
ated Counts or Earls, were of the Blood Royal; our 
Britiſh Monarchs to this Day call them in all pub- 
lick Wri:3zngs, Our moſt dear Coulin : They allo o- 
riginally did, and ſtill may uſe the Style of Nos. 
See Countee. | | 

Eaſement, ( 4iſiamentum, from the Fr. Aiſe, 1. e. 
Commoditas) Is defined to be a Service or Conve- 
nience, which one Neighbour hath of another, by 
Charter or Preſcription, without Profit; as a Way 
through his Land, a Sink, or ſuch like. Kiech: 105. | 
A Perſon may preſcribe to an Eaſement in the Free- 
hold of another, as belonging to ſome ancient 
Houſe, or to Land, &c. And a Way over the Land 
of another; a Gare-way, Water courſe, or Waſh- 


* * 


Preſcription as Eaſements : But a Multitude of Perſons 
cannot preſcribe; though for an Eaſement they may 
plead Cuſtom. Cro, Fac. 170. 3 Leon. 254. 3 Mod. | 
294. To alledge an Eaſement by Conſuevit only is 
the beſt Way: And Things of Neceſlicy ſhall nor 
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of Eaſe may be thus extinguiſhed, 1 Lill. Abr. 496. 
See Preſcription. 
Eaſter, Was' the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April; and fo 
called, becauſe ſhe was the Goddeſs of the Pap. 
Blount. But in our Church it is the Feaſt of t 


our Saviour Ve | 
Eaſtintus, (Sax. Eaſt- Tyne) Is an eaſterly Coaſt 
or Country; alſo the Eaſt-Street, Eaſt fide of a Ri- 
ver, e. — &i fit Eſtintus, & + fit Northtimus 
amendet. Leg. K. Edw. 1. : 
Eaſt-Jndia Company of Merchants and their 
Privileges, began in the Reign of Queen Elizabeth, 
when they obtained divers Grants and Charters to 
carry on their Trade. 20 Eliz. c. 9. And for raiſing 
a Sum not excecding two Millions, and ſettling the 
Eaſt- India Trade, 160,000 I per Ann. ariſing by the 
Duties on Salt, ſtamp'd Vellum, Sc. was made a 
Fund ſor Payment of Annuities of 8 per Cent. to 
Subſcribers, who were incorporated by Letters Pa- 
tent: The Company to have the ſole Trade to he 
Eaſt- Indies; and others trading thither without 
Licence, ſhall forfeit their Ships and Goods, and 
double Value : Members of this Company, are to 
Trade only in the Joint Stock ; and the Company 
not to owe more than their Capital Stock undivided, 
which is liable for Debt. And an additional Duty 
of 5 1. per Cent. is laid on Eaſt India Goods, for the 
Company to maintain Forts, c. Stat. 9 & 10 V. z. 
c. 44+ The two Eaft India Companies are United 
by Statute; they ſhall advance and pay into the 
Exchequer, One million two hundred thouſand 
Pounds, and may borrow 1,500,0001. more than 
they could before this Act. 6 Ann. c. 179, This 
Company may enter Goods and Merchandize im- 
ported by Bills at, ſight, and give Security for Pay- 
ment of the Cuſtoms under their common Seal. Stat. 


are not to be imported in Ireland or the Plantations, 
but from Great Britain only, on Pain of forfeiting 
the ſame, And illegal Traders to pay Cuſtoms to 
the King, and 300. per Cent. Damages to the Com- 
any, on a Bill exhibited by the Attorney General; 
bertors abroad trading, may be ſeiſed and brought 
into Exgland, &c. by Stat. 5& Geo. 1. c. 21. Sub- 
je cts of England ſhall not ſubſeribe to any foreign 
Company of Trade to the Eaſt Indies, under the Pe- 
nalty of forſeiting their Shares of Stocks, &. 9 Geo. 
i. c. 26. The Iniercſt at 8/. per Cent. paid by the 
Government, is ſurk to 6 and 5, by ſubſequent 
Ads: And a late Statute was made for reducing 
the Fund of this Company ; and continuing, the 
Corporation, &. But on repaying the whole Ca- 
pital Stock, after, ſo many Years, the excluſive 
Trade to ceaſe, 3 Geo. 2. c. 14. See Merchant. 
Ebdomadarius, An #bdomary or Officer appointed 
Weekly in Cathedral Churches, to ſuperviſe the re- 
gular Performance of Divine Service, and pre- 
ſcribe the particular Duties of each Perſon attend- 
ing in the Choir, as to Reading, Singing, Praying, 
Sc. To which Purpoſe the Ebdomary at the Begin- 
ning of his Weck drew in Form a Bill or Writing of 
the reſpedive Perſons and their ſeveral Offices, 


were ftiled Intabulati : This is manifeſted in the Sta- 
tutes of the Cathedral Church of St. Paul's, digeſted 
by Dr. Raljh Baldock, Dean of St. Paul's, Anno 1295, 
MS. penes Joh. Epiſc. Norw. | 

Eberemozth, or Eberemozs, (Sax) Bare, or 
downright Murder. Leg. H. I. c. 12. | 

Eberemurder, ( Apertum Murdrum) Was one of 
thoſe Crimes, which by King Henry the Firſt's Laws, 
cap. 13- Emendari non poſſunt; hoc ex ſcelerum genere 
ſuit nullo pretio expiabilium, &c. Spelm, 

Ecciefia, (Lat.) Is commonly uſed for that Place 
where God is ſerved, which is called a Church: 

2 k 


þ 


be extinguiſhed by Unity of Poſſeſſion ; but a Way 


Paſſover, in Commemoration of the Sufterings of 


10 Ann. c. 9. Eaft-India Goods and Merchandize | 


called Tabula; whereupon the Perſons there entered 


| 


4 
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tom. 3. p. 309. 


ſervitio ſuo totam terram cum Edeſtiis, & omnibus per. 


But in Law Proceedings, according to Etzberbert, this - 
Word intends a Parionage ; for ſo he expreſſes it in 
a Queſtion, whether a Benefice was Eccleſia, je 
Capella, c. F N. B. 32. 2 Inſt. 363. ba 
Eccleſiæ Sculptura. The Image or Sculpture of 
a Church in ancient Times, was often cut out or 
caſt in Plate or other Metal, and preſerved as 4 
religious Treaſure or Relique; and to. perpetuate 
the Memory of ſome famous Churches. Mon. Ang. 


Eccleſiaſtical Perſons or Eccleſlaſticks, (Eccle- 
ſiaſtici) Are Church-men, Perſons whoſe Functions 
conſiſt in performing the Service, and keeping up 
the Diſcipline of the Church. See 502 il 

Eccleſiaſtical Jurisdi tion. The Doctors of the 
Civil Law, although they be Laymen, c. may ex- 
crciſe Eccleſiaſtical Furiſdict ion, by Stat. 37 H. 8. c. 1). 

Eccl ical Laws, See Canon, and Courts Eccle- 
ſia ſtical. j 

Edeſtia, From es, uſed for Buildings. Sci. 
ant quod Ego Adam de M. conceſſs Johanni de B. jw | 


tin. Sc. Ex Regiſt, Priorat. de Wormley. | 

Edia, Aid or Help: Thus Ds Freſne interprets it; 
but Corel ſays it ſignifies Eaſe. 

Editt, (Edi#um) An Ordin 
Statute. Law Lat. Dict. | 
—— Are a Fry or Brood of Eels. Stat. 25 

en. 8, | | 

Efforcialiter, Is uſed for military Force. —— Ty 
ita Efforcialiter venis cum Equis & Armis. Mat. 
Pariſ. Anno 1213. SUTIN 

Effraitozes, (Lat.) Breakers, applied to Burglars, 
that Break open Houſes to ſteal. Qui furendi 
cauſa Domes effringunt, &. MS. . | 

Efters, (Sax.) Ways, Walks or Hedges. Blount. þ 
- Effuſto Sanguinis, The Mul&, Fine, or Penal- 
ty impoſed by the old Engliſþ Laws for the Shed- 
ding of Blood; which the King granted to many 
Lords ot Manors : And this Privilege, among others, 
was granted to the Abbot of Glaſtonbury. Cartular, 
Abbat. Glaſton. MS. fol. $5. N 

Egyptians, (Egyptian) Commonly called Gi ſies, 
are by our Laws and Statutes a counterfeir Kind 
of Rogues, who diſguiſing themſelves in ſtrange 
Habits, ſmearing their Faces and Bodies, and fra- 
ming to themſelves a Canting unknown Language, 
wander up and down ; and under Pretence of tel- 
ling Fortunes, curing Diſeaſes, and ſuch like, abuſe 
the ignorant common People, by Stealing and Pil. 
fering from them every Thing that is not too heavy 
for their Carriage, and which they may go off with | 
undiſcovered. There are ſeveral Statutes for ſup- 
preſſing thoſe Impoſters; as by Stat. 22 H. 8. c. 10. 
Feyptians coming into England, are to depart the 
Realm in fifteen Days, or be impriſoned. And by 
1 & 2P.& M. If any Perſon ſhall import any Epyp- 
tians into this Kingdom, he ſhall forfeit 401. And 
if the Eeyptians remain in England above a Month, 
they ſhall be guilty of Felony. Alſo conſorting with | 
Egyptians is made Felony by 5 Eliz. c. 20. 

Eia, (from the Saxon Eig) ſignifies an Iſland. 
Mat. Pariſ. Anno 833. See Ey. 1 | 

Ejefta, A Woman raviſhed or deflowed ; or caſt 
forth from the Virtuous: Ejectus, a Whoremonger. 
Blount. h | 

Eje ſtione Cuſtodiæ, (Eje#ment de Garde) Is a 
Writ Which lieth againſt him that cafterh out the 
Guardian from any Land during the Minority of the 
Heir. Reg. Orig. 162. F. N. B. 139. There are two 
other Writs not unlike this; the one termed Raviſb- | 
ment de Gard, and the other Droit de Gard. 

Ejettione firmæ, or Ejetment, Is a Wric.or Ac- 
tion that lies for the Leſſee for Years, who is jetted 
before the Expiration of his Term, either by the | 
Leſſor, or a Stranger: Alſo Ejedtment may be brought 
by a Leſſor againſt the Leflee, for Rent in Arrear, 
or holding over his Term, Sc. Reg. Orig. 227 A 
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———— ry not brivg Aion of Hicke; but 

pte e be for one or more Years, 

a bring it. 4 Reb. 26, And the Executors of a 

Leſſee ſhall have his Writ. Lib. A* 195. In theſe 
nent is cithcr an 


mon Action for trying, 0 Titles, and recovering of 
Sc, ill t from the right Owner; 
Lk a ke taken by Di dente, Fines 


„ 


Hing Hen. 8. 


als. Ouare clauſum fregit, 


| in Action of Treipaſs, Damages were only to be 


recovercd; whereas in Ejectione firms, the Thing or 
Term itſelf is recovered, as well as Damages. 3 
Leon. 49. Ejectment ought to be brought for a Thing 
that is certain; and if it be of a Manor, Manerium 
de A. cum Pertinentiis; if of a ReQory, Reforiam de 
B. &c, And ſo many Meſſuages, Cortages, Acres 
of arable Land, Meadow, c. cum pertin. in Paroch. 
Sec. For Land muſt be diſtinguiſhed, how much of 
one Sort, and how much of another, Sc. Cro. El. 
3:9, 3 Leon. 13. Ejetment lies of a Church, as De 
uno Domo vocat. The Pariſh Church of, &c. And a 
Church is a Meſſuage, by which Name it may be 
recovered ; and the Declaration is to be ſeryed on 
the Parſon who officiates Divine Service. 11 Rep. 25. 
1 Salk, 256. It lies not of Tithes only; but may 
be of a ReQory, Chapel, &c. and the Tithes there- 
to belonging. 2 Danv. Abr. 752. And Ejectment will 
lie of ſo many Loads of 'Tithe-Corn, ſevered from 
the nine Parts, or where certainly expreſſed ; tho” 
it will not lie for Tithes generally. 1 Nelſ. Abr. 688. 
It lies De ano Meſſuagio ſive Burgagio; but not De uno 
Meſſuagio ſive Tenemento, unleſs it have a Vocat. A. 
Sc. to make it good, becauſe of the Uncertainty 
of the Word Tenement. 1 Sid. 295, It will lie of a 
Meſſuage and a Tenement: For a Moiety ; or third 
Part, of a Manor or Meſſuage, Sc. And for a 
Chamber, or Room of a Houſe well ſet forth. 11 
Rep. 55, 59- 3 Leon. 210. Ir lieth de Demo, which 
hath convenient Certainty for the Sheriff to deliver 
Poſſeſſion, & c. Cro. Fac. 654. It lies of a Cottage 
or Curtilage; of a Coal- mine, Sc. but not of a 
Common, Piſcary, Sr. Cro. Fac. 150. For Under- 
wood it lies, though a Præcipe doth not. 2 Roll. Rep. 
482, 483. Bur for ano Clauſo, or una pecia Terre, c. 
without Certainty of the Acres, and their Nature, 
it doth not lie. 11 Rep. 55. 4 Mod. 1. It lieth of a 
Cloſe, containing three Acres of Paſture, &c. Alſo 
of ſo many Aces of Land covered with Water; 
though not de Aque curſu. 2 Cro. 435. 1 Brownl. 
242. The Method of Procceding in Eje#ment, is 


made more caſy than formerly; when a Leaſe was 
to be ſealed and delivered on the Premiſſes to the 
Leſſee, &c. In antient Times, the Ejecter in Law. 


was any Perſon that came upon any Part of the 
Land, &. mentioned in the Leaſe of Ejectment, 
though he were there without any Intent to diſturb 
the Leſſee of the Poſſeſſion, after the Scaling of 
the Ejectment Leaſe; and ſuch Ejector was a good 
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Ejefor againſt whom an Action of Eje#ione firms 


might be brought to try the Title of the Land in 


Queſtion: But now the Law is altered, for there is 
no Occaſion for a Leaſt to be made and ſealed up- 


on the Premiſſes to the Leſſee, who hath a Mind to 


try the Title, and to leave the Leſſee in Poſſeſſion 
to bo ouſted and ejected by the Tenants in Poſſeſſion, 
Se, As the Plaintiff could not proceed to recover 
his Lands againſt the caſdal Ejefor; without deli- 
vering to the Tenant in, Poſſeſſion a . Declaration, 
bought 
fir: After this, the Lord Ch. Ju. Rollt invented che 
Rule now in uſe; which is, that if the Defendant 
comes in the Room of ſuch Eje#or; he ſhould en- 


ter into a Rule to confeſs Leaſe, Entry, and actual 


Ouſter, and inſiſt on the Title only, Sec Attorn 
Compan. 170, 173. The uſual Courſe at this Time 4s 
to draw a Declaration, and therein feign a Leaſe 


for three, five, or ſeven. Years, to him that would 1 


try the Title, and alſo feign a caſual Eje#o# or De- 
fendant in the Declaration, and then deliver the 
Declaration to the Eier, who ſerves the ſame 
delivering a op thereof on the Tenant in P 
ſeſſion, or his Wife, (for a Delivery to a Son or 
Servant, Cc. is not good) and gives Notice in Wri- 
ting at the Bottom ſor him to appear and defend his 
Tiile; which muſt be read to the Tenant, and the 
Perſon ſerving it, is to tell bim, that if he do not 
rocure ſome Attorney to appear for him and de- 
Fond his Title, in Default thereof, that he, (ths 
Defendant) will ſuffer a Judgment to be had againſt 
him, whereby he (the Tenant) will be rurned our 
of Poſſeſſion : The Declaration being thus ſerved, 
the Tenant is to appear the Beginning of the next 
Term by his Attorney, and conſent to a Rule to be 
made Defendant inſtead of the caſual Eſector, and 
rake upon him the Defence; wherein he may con- 
feſs a Leaſe, Entry, and Ouſter, and at the Trial 
ſtand upon the Title only: Bur if the Tenant in 
Poſſ:flion doth not appear and enter into the afore- 
mentioned Rule in Time, after the Declaration 
ſerved ; then on Affida vit made of the Service of 


the Declaration, with Notice to appear as aforeſaid, 


the Court will order that judgment be entered a- 
gainſt the caſual EjeFor by Default; and the Te- 
nant in Poſſeſſion will, by an Habere facias Poſſeſſio- 
nem upon ſuch Judgment, be turned out of Pofi:C 
fion. 1 Li 499. If at the Trial the Defendant will 
not appear and confeſs Leaſe, Entry and Ouſter, it 
is uſual to call him or his Attorney, and then call 
the Plaintiff and nonſuit him; and upon Return of 
the Poftea, Judgment will be given againſt the ea ſu- 
al Ejecfor. 1 Salk. 250: But in this Caſe, though the 
Plaintiff be nonſuir, he ſhall not pay any Coſts; 
for the Rule for confeſſing Leaſe, Entry, and Ou- 
ter is to be carried to the Secondary, who taxes 
Coſts upon it ro be paid by the Defendant; and if 
the ſame are not paid, the Court on Affidavit and 
Motion will grant an Attachment againſt the De- 
fendant; but this is where the Defendant appears, 
and net where it goes wholly againſt him by De- 
fault. 1 Lil. 503, 504 If the Tenant doth appear, 
having by his Attorney filed common Bail, and 
entered into the Rule above-mentioned, he is made 
Defendant in the Declaration, and put into the 
ſame in the Place of the caſual Ejefor ; and then 
the Defendant's Attorney muſt plead Not Guilty: 
And the Plaintiff's Attorney draws up the Iſſue, a 
Copy whereof and of the Declaration is to be de- 


livered to the Attorney for the Defendant ; where- 


upon Notice is given of Trial: In order to which 
the Venire, c. is to be made out and returned, arid 
the Record made up by the Plaintiff's Attorney, be- 
ginning with the Declaration; which being ſealed, 
the Brev/ate is to be prepared, in which ufter a ſhort 
Recital of the Declaration and Plea; the Plain- 
riff's Title is to be ſer forth from the Perſon laſt 
ſeiſed in Fee of the Premiſſes, under whom the 
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effor claims down to the Client, the Plaintiff pro- 
vin A; Deeds, Sc. And after Trial the Proceed - 
ings are as in other Caſes. And dere it is to be ob- 
ſerved, that if the Declaration is delivered the firſt 
or ſecond Day of Exfter or Michaelmas Terms, the 
Tenant muſt plead/the ſame Term, or the Plaintiff 
will have judgment; and this is by Reaſon of the 
Length of thoſe Terms. Pra#if. Sofic: 328, 329. The 


_ Plaintiff is not allowed to amend his Declaration 


in Ejetment after Delivery; he'muſt ſtand by it, or 
deliver a new Declaration. As many Demiſes may 
de laid in a Declaration, as ſhall be thought fit; 
and if the Plaintiff recovers upon one, it is ſuffici- 
ent for the Whole. 3 Lev. 117, 334 
brings Eje#rent of Land in two Pariſhes, and the 
Who Tos in one, he ſhall recover: Alſo if a Per- 
ſon brings Eje#&ment of one Acre in B. and Part of 
it lies in 4; he ſhall recover for ſach Part as lies 
in B. And if one having Title to a Part _ 
Lande, bringeth an Eje#ment for the Whole, he ſhall 
recover his Part of the Lands. Plowd. 429. 3 Cxo. 13. 
A Plaintiff ſhall recover only according to the 


| Right which he hath at the Time of bringing his 


Action: And one who hath Title to the Land in 
— thay on Motion be made a Defendant in 


* Action with the Tenant in Poſſeſſion, to defend 


his Title; and à Landlord may be made « Defen- 
dant by the Tenant, with the Conſent of ſueh Land- 
lord, Sc. 1 Nelſ. Abr. 694. 1 Lil. 497, Ce. As the 
Poſſeſſion of the Land is primarily in Queſtion, and 
to be recovered, that concerns the Tenant ; and the 
Title of the Land, which is tried collaterally, that 
is concerning ſome other, who may be admitted to 
be a Defendant with a Tenant: But none other is 
to be admitted a Defendant, but he that hath been 
in Poſſeſſion, or receives the Rents, &%. When 
there is a Recovery in Eje#ment by Verdict; Action 
of Treſpaſs may be brought to 'recover the meſne 
Profits of the Lands, from the Time of the Defen- 
dant's Entry laid in the Declaration : And this Ac- 
tion may be brought either by the Plaintiff in E- 
jet ment, or by the Leſſor of the Plaintiff; though 
where the Plaintiff brings it, he need only at the 
Trial to produce his Poſtea of his Recovery; but 
where the Leſſor brings it he muſt prove his Title 
over again, if it be inſiſted on by the other Side, o- 
therwiſe he will be nonſuited. 1 Lill. 499. The 
Plaintiff in Ejectment is a meer nominal Perſon, 
and a Truſtee for the Leſſor; aud if he releaſe the 
Action the Court may ſet aſide the Releaſe, and 
he ſhall be commirted for a Contempt ; ſo likewiſe 
if he releaſe an Action brought in his Name for the 
meſne Profits. 1 Salk. 260.  Skinn. 247. It has been 
held a great Abuſe, that nominal Leſſees in Eje#- 
ment were Perſons not in Being, or not known to 
the Defendant ; and Atrornies who have made ſuch 
Leſſees, have been ordered to pay Coſts, and put to 


1 anſwer on Interrogatories, c. Mod. Ca. 309. If a 


Man is made Plaintiff in Ejectment without his 
Knowledge, and the Defendant appearing the Plain- 


| riff thereupon becomes nonſuit, after which Execu- 
tion is ſued out againſt him; if ir appears by his 


Oath, that he was made Plaintiff withour his Know- 
ledge or Order, he ſhall be diſcharged. 34 Car. B. R. 
5 Am. 1 Lill. 500. In Ejectment, it the Plaintiff 
was ejected after the Leaſe made, it is ſufficient ; 
though no certain Day be alledged in which he was 
ejected, for the Day is not material, being before the 
Action brought. Cro. Fac 21 I, 

Entry of the Plaintiff muſt be ſhewn that it may 
appear, he was not a Diſſeiſor, by Entring on the 
Lands before the Commencement of his Term, Oe. 
If ir appears that the Leſſor of the Plaintiff had 
not any Title at the Time of the Demiſe, upon 
which the Plaintiff declared, this will be fatal; And 
the Court will not give Leave to alter the Declara- 
tion as to the Time of the Demiſe, which would 
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make it a new Demiſe. © Carth. 179. Where Lands 
in the Leaſe and Declaration, Sr. are different, and 
not exactly the ſame, or the Term is different from 
that in tke Declaration, 5 the Plaintiff hath 
a Verdict, be cannot bavé judgment. Te. 166. 2 
Lutev. 963. The Declaration muſt aſſign a place 
where the Leaſe was made: It is a good Plea in 
Abatement, that the Plaintiff hath another Ejecfione 
ding 'in©another Court for the ſame. 
Land; but as this Action is only as Treſpaſs, the 
Death of a Defendant when there are two, will 
not abate the Suit. One may in Ejectment as in 
Treſpaſs, juſtify by Command of fie who hath 
Title; and Accord with Satisfaction is a good Bar 
in the Action. Moor, ca. 710, 673. 1 And. 283. 9 Rep. 
78. If there be a Verdi& and Judgment againſt 
the Plaintiff, he may bring another Action of Treſ. 
paſs and Eje#ment for the Land, it being only to 
recover the Poſſeſſion, Sc. wherein ment is 
not final; and it is not like a Writ of Right, &. 
where the Title alone is tried. Wood's Inſt. 547. Tyin. 
23 Car. B. R And an Eje#ment being, a mixed Ac- 
tion, after a Judgment therein has lain ſome conſide- 
rable Time, Execution may not be had upon it 
without a Scire fac. for the Tenant may be changed, 
Se. But formerly it was held otherwiſe. Sid. 351. 
Comberb. 2 50. No Arreſt js to be made in this Action, 
as now uſually proſecuted. But if there be no 
Tenant in Poſſeſſion ; as where a Houſe or Land is 
empty, and the Perſon that was laſt in Poſſeſ⸗ 
ſion is run away, ſo that yon cannot find any Per- 
ſon to deliver the Declaration to, then the Proceſs 
muſt be in the old Way, by ſealing a Leaſe upon 
the Ground ; and an Original 'is to be ſued out a- 
gainſt the Perſon who ejected the Leſſee, and then 
Ouſter and Eject ment, &. And herein Rules are to 
be given to plead; though there cannot be Judg- 
ment againſt the caſual Ejector, without a Motion 
for that Purpoſe, after the Rules for Pleading are 
out. 1 Lill. 498. In Eje#ment for empty Houles, a 
Leaſe was ſealed on the Land, and a Declaration 
delivered to the caſual Ejector, and Judgment and 
Execution had; yet becauſe the Plaintitf did not 
move for a peremptory Rule to plead, the Jude- 
ment was ſer aſide: And in this Caſe there muſt be 
an Affidavit of the Sealing the Leaſe and the Entry, 
1 Salk. 255. 1 Nelf. Abr. In C. B. the common 
Rule 1s, that the Defendant ſhall forthwith ap- 
ar, and receive a Declaration, and therefore 
this ſuperſedes the Neceſſity of an Original Writ ; 
and po Advantage can be taken for want thereof, 
unleſs it be in a Writ of Error; but when Error is 
brought, an Original muſt be filed; And as in the 
Common Pleas there needs no Original, ſo in the 
King's Bench there nced not be a Latitat; but the 
Party is to file a Bill of Ejectmem, beſides the Plea- 
Roll, if « Writ of Error be brought before the 
Errors are aſſigned ; and he muſt file Bail before 
he can proceed, Sc. In Ejectment, where there 
are divers Defendants for the ſame Premiſſes, and 
one appears, and confeſſes Leaſe, Entry, Sc. and 
the other do not, the Plaintiff cannot proceed a- 
gainſt the reſt, bur muſt be nonſuired. Though 
where Freeholds are ſeveral, no Defendant may de- 
fend for more than is in his own Poſſeſſion; and the 
Plaintiff may take Judgment againſt his Ejeftor for 
what remains. 1 Vent. 355. 2 Keb. 531, 524. And 
if there are ſeveral Defendants in Eje#ment, that 
are ſeverally concerned in Intereſt, to whom the 
Plaintiff delivers Declarations ; if he moves to join 
them all in one Declaration, the Court will not 
agree to it, for ſeveral Declarations muſt be deli- 
vered to cach of the Defendants; becauſe if any 
are found Nor guilty, each of them muſt have a 
Remedy for his Coſts. 2 Keb. 524. An Ejectment 
was brought for Non-payment of Rent; and the 
Court was moved to ſtay Proceedings, upon Pay- 
FE ment 
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ment of the Rent and Colts, to be adjuſted by a 
Secondary, Which the 'Courr, Ante 
dered a bew Leaſe" to be ma 


Statute, 
when 


Tenant, without a formal Demand or Re- entry; 
roy 4: may affix ſuch Declaration on the Door of the 


our paying 00 
ling « Bi on REY to b within 63 
Months, he Thall be barred from, all Relief, other 


the Tenant or _—_ tender to the Leſſor, ar bring 
Rent in Arrear, together with Coſts, 


*. an Original in Eje&ment is required, it is 
thus: | 


EORGE the Second, &c. To the Sheriff of S. 
Greeting: If A. B. ſball make you ſecure, &c. 

then 
Pledges and ſufficient Sureties, that he be before our Fu- 
ſtices at Weſtminſter, - on the Day, &c. to anſeer to 
the ſaid A. B. in a Plea, wherefore be cuith Force and 
Arms into one Meſſuage, twenty Acres of Land, ten A- 
cres of Meadow, and ſix Acres of Paſture, with the Ap- 
purtenances, in, &c. in your County, which T. E. bath 
demiſed to the ſaid A. for a Term not yet paſt bath en- 


| tered, and him from bis Farm aforeſasd ejeftted, and o- 


ther Wrongs to bim done, to the great Damage, &c. And 
againſt the Peace, &Cc. | 


Form of 4 Declaration in Eje&ment in B. R. 


South' ton, ſſ. B. Complains 

e the Marſbal, & c. Fr that whereas 
T. E. Gentleman, on the tenth Day of May, in the ſixth 
Tear of the Reign of our Sovereign Lord George the Se- 
cond, by the Grace of God, King of Great Britain, &c. 
at the Pariſh of, &c. in the County. aforeſaid, bad de- 
miſed, granted, and to Farm let to the ſaid A. one Meſ- 
ſuage, ten Acres of Meadow, and ſix Acres of Paſture, 
&. with the Appurtenances, ſituate, lying and being in, 
&c. in the County aforeſaid; To have and to hold the 
ſaid Tenements, with the Appurtenances, to the ſaid A. 
and his Aſſigns, from the Twenty ninth Day of Septem- 
ber then laſt paſt, unto the full End and Term of five 
Tears from thence next enſuing, and ſully to be compleat 


put C. D. late of, &. in your County, to find 


| up D. in Cuſtody of 


Declaration 
being ſued in this Action as a caſual Ejector, and ba- 
ving no Title to the ſame, do adviſe you, (or give you No- 
tice) to appear on the fir 
in his Majeſty's Court of 


be made Defendant in my 
other<viſe I ſball ſuffer a Fudgment to be had 
and you will be turned out of Poſſeſſion. 


In the King's 


and ended + By Virtue of which {aid Demiſe, be 
A. entered into the ſaid Tenements,' wwith- the | 


euards, that is to ſay, the ſame tenth Day of May, in 
the Tear aforeſaid, with Force and Arms, &Cc. entred into 
the ſaid Tenements, with the enances, in and upon 
the Poſſeſſion of the ſaid R. and bim the ſaid A. from bis 


aid Farm, bis ſaid Term therein not being yet expired, e. 
Iced, expelled and removed ; and the ſaid A. being ſo e- 
jected, expelled and removed, the ſaid C. bitherto hath 


with held from bim, and ſtill doth <vith- bold the Poſſeſſion 
thereof, and other Injuries then and there did to bim, _ a- 


gainſt the Peace of our ſaid Sovereign Lord the King, 
and to the Damage of the ſaid A. Twenty Pounds; And 
thereupon be brings bis Suit, &c. 


Notice to the Tenant in Poſſeſſion to appear, &c. 


I 


AI. E. F. 


Am informed that you are in Poſſeſſion of, or claim * 
tle to the Meſſuage and Premiſſes mentioned in this 
Ejectment, or to ſome Part thereof ; And 


Day of next Hillary Term, 
| ing's Bench at Weſtminſter, 
fome Attorney of that Court, and then and there, by a 
le to be made of the ſame Court, to cauſe yourſelf to 
Stead, and make your Defence ; 
againſt me, 


Your Loving Friend, _ 
g 7 C. D. 


| Affidavit of Service of the Declaration and Notice. 


| Between A. B. Plaintiff and 
Bench, C. D. Defendant. © 


B. of, &. maketh Oath, That be this Depo- 
© nent on, &c. laſt paſt, did deliver to E. F. 
Tenant in Poſſeſſion of 
Queſtion, a true Copy of the Declaration in Ejedtment 
bereto annex d; at the Foot of which Declaration is a No- 
tice for the ſaid E. F. to appear on the firſt Day of the 
then next, and now preſent Hillary Term, in this Court, 
and defend bis Title ; otherwiſe Fudgment would be en- 
tered againſt bim by Default: And this Dejonent farther 


ſaith, That be told the ſaid E. F. that if be did not ap- 


pear, and defend his Title, the then next and noe» preſent 
Hillary-Term, he would be turned out of Poſſeſſion. 


Sworn the Day, &c. 
before me. | 


The Commen Rule by Conſent in Ejectment. 


AMichaelmas Term in the Seventh Year of the Reign 
of King George the Sccond. | 


South'ron, ff. I T is ordered by the Court, with the Con- 


ſent of the Attornies for both Panties, 
that E. F. be admitted Defendant inftead of the now De- 
fendant C. D. And that be forthwith appear at the Suit 
of the Plaintiff, and put in common Bail, and receive a 
Declaration in a Plea of Treſpaſs and EjeQment for the 
Meſſuage and Premiſſes in 
Not Guilty ; and that upon the Trial of the Iſſue, be con- 
feſs Leaſe, Entry, and attual Ouſter, and inſiſt upon the 
Title only ; otherwiſe Fudgment ſhall be entered by the 
Plaintiff againſt the row Defendant C. by Default: And 


if upon the Trial of the ſaid Iſſue, the ſaid E. F. ſpall not 


confeſs 


the ſaid 
- 
vancer, and wa theveef poſſeſſed, until the ſaid C. after- 


the Meſſuage and Premiſſes in 


T. B. 


; 


Queſtion, and plead thereunio 
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Bracton in many Places calls 


| confeſs Leaſe, Emmy, and aftnal Oufter, by anbich the 


Plaintiff will not be able further to proſecute bis Bill a- 
gainſt the ſaid E. then no_Cofts ſhall be awarded upon 
ſuch Nonſuit ; but the ſaid E. ſpail pay to the Plaintiff 
the Cofts and Charges to be taxed thereupon. 
further ordered, that if on the Tvial of the ſaid Iſſue, a 
Verdi# ſpall be given for the Defendant, or if it happen 
the Plamtiff ſbould not further proſecute bis ſaid Bil, E 
any other Cauſe than fer not confeſſing the ſaid Leaſe, En- 
iry, and actual Ouſter ; that then the Plaintiff 's Leſſor, 


ſpall pay to the ſaid. E. bis Coſts and Charges, in that Caſe 


to be awarded to him. rakes, 4 p k 
| G. H. for the Plainti 1 
By thg Court 3 F. K for the Defendant. 


Form of a Plea and Iſſue in Eject᷑ ment. 


ND the ſaid E. F. (the new Defendant) by, &c. 
bis 8 comes and Defends the Force and In- 
jury, &c. and whatſoever, &c. when and where the 
Court will conſider thereof, and ſaith, that he is no wi 
ewilty of the Treſpaſs and Eject ment aforeſaid, ſo as ti 
ſaid A. B. bath above againſt him complained ; and of 
this be puts bimſelf upon tht Country, and the ſaid A. 
doth likewiſe, &c. It is therefore commanded to the She- 
riff, that he cauſe to rome before our Lord the King at 
Weltminſter, on the Day, &c. twelve boneft, &c. and 
who neither, &c. to recognize and make a Fury, &c. 


becauſe as well the ſaid A. as the ſaid E. bave thereof | 


ſubmitted themfelves to the Fury: The ſame Day is gi- 
ven to the ſaid Parties bere, &c. 


Fudgment in Ejetment for the Plaintiff after 
Verdict. 


Herefore it is conſidered, ( adjudged) that the ſaid 

A. do recover againſt the ſaid E. his Term yet to 

come of and in the ſaid Tenements, with the Appurtenan- 
ces, and the Damages aſſeſſed by the ſaid Fury in Form 
aforeſaid : And alſo eight Pounds and ten Shillings for bis 
Expences and Cofls awvarded to the ſaid A. with bis A 
ſent, by the Court of the Lord the now King here, by 
eway of Increaſe ; whi.h ſaid Damages and Coſts, in the 
whole amouxt to, &c. And be the ſaid E. amerced, &Cc. 


Ejettum, Ejectus Maris, See e Mari ejicitur: Jet, 
Jetſom, Wreck, &c. See Wreck. 

Eigne, (Fr. Aiſne) Eldeſt or Firſt-born ; as Ba- 
ſtard eigne, and Mulier Puiſne, are Words uſed in 
our Law, for the Elder a Baſtard, and the Younger 
lawful born. 


Einecia, (from the Fr. Aiſne, i. e. Primogenitus) 


Signifies Elderſhip. Statute of Ireland, 14 Hen. z. 
See Eſnecy. | 
Eire or Epze, (Fr. Eire, viz. Iter, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of Ju- 
tices Itinerant; and Fuſtices in Eyre are thoſe whom 
Fuſbiciarios Itinerantes. 
Theſe Juſtices in ancient Time, were ſent with a 
general Commiſſion into divers Counties to hear 
ſuch Cauſes as were termed Pleas of the Crown ; And 
this was done for the Eaſe of the People, who muſt 


elſe have been hurried to the King's Bench, if the 


Cauſe were too high for the County-Court : "Tis 
ſaid they were ſent but once every ſeven Years, 
Bract. lib. 3. c. 11. Horn's Mirror, lib. 2. The Eyre 
of the Foreſt is the Juſtice-Seat; which by antient 
uſtom was held every Three Years by the Juſtices 
of the Foreſt, Fourneying up and down for that Pur- 
poſe. Bratt. lib. Jo tract. 2. c. 1 S2. Brit. c. 2. 
Cromp. Furiſd. 156. Mancu. par. 1. pa. 121. 
Eieſtion, (Electio) Is when a Man is left to his 
own Free will to take or do one Thing or another, 
which he pleaſes. And if it be given of ſeveral 


Things, he wha is the firſt Agent, and ought to do 


the firſt Act, ſhall have the Election: As if a Ferion 
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Agent, by Payment of the one, or Deliyety of the 


Election may be made by them, or their Heirs or 


j Grantee may make his Election where he will. 
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make 4 Leaſe, rendting Rent, or a Garment, &.. 


other. Co. Lit. 144. And if A. coyenant to B. 
a Pound of Pepper, or Sung, before Eugen it is 
| leftion of A. at all Times before Eaſter, | 
which of them he will pay: Bur if he pays it not 
before the ſaid Feaſt, then afterwards it is at the 
Election of B. to demand and have Which he plea. 
ſeth, Dyer 18. $ Rep. 59. 11 Rep. 51. If 1 give to 
on one of my Horſes in my Stable, there you ſhall 
ave the Ele#ion ; for you ſhall be the firſt Agent, 
by Taking or Seiſure of one of them. Co. Lit, 145. 
It Things granted are Annual, and to have Conti. 
nuance, . the Election (where the Law gives it him) 
remains to the Grantor, as well after the Day az 
before: But tis otherwiſe when to be * N at 
once. Ibid. When nothing paſſes to the Feoffee or 
Grantee before Election to have the one Thing or 
the other, tho Election ought to be made in the Life 
of the Parties; and the Heir or Executor cannot 
make the Ele#ion + But where an Eſtate or Intereſt 
paſſes Immediately to the Feoffee, Donee, Oc. there 


Executors. 2 Rep. 36, 37. And when one and the 
ſame Thing paſſeth to the Donee or Grantee, and 
ſuch Donee or Grantee hath Election in what Man. 
ner he will take it, there the Intereſt paſſeth imme. 
diately, and the Party, his Heirs, Sc. may make 
Election when they will, Co. Lis. 145. 2 Danv. Abr. 
761. Where the Election creates the Intereſt, no- 
thing paſſes till Election; and if no HWe&#ion can be 
made, no Intereſt will ariſe. Hob. 174. If the E. 
leckion is given to ſeveral Perſons, there the firſt E- 
lection made by any of the Perſons ſhall ſtand: As if 
a Man leaſes two Acres to 4. for Life, Remainder 
of one Acre to B. and of the other Acre to C. Now 
B. or C. way elett which of the Acres he will have, 
and the firſt Election by one binds the other. Co. Litt. 
145. 2 Rep. 36. It a Man leaſes two Acres for Life, 
the Remainder of one in Fee to the ſame Perſon; 
and after licenſes the Leſſee to cur Trees in one A- 
cre, this 1s an Ele#jon that he ſhall have the Fee in 
the other Acre. 2 Danv. 762. A Real Election con- 
cerning Lands is deſcendible; and the Election of a 
Tenant in Tail, may prejudice his Iſſue. He in 
Remainder may make an Election, after the Death 
of Tenant for Life; but if the Tenant for Life do 
make Election, the Remainder-Man is concluded. 
Moor, ca. 247, $32. A Perſon grants a Manor, ex- 
cept one Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres, 
and the other but three Acres; the Grantee ſhall 
not in this Caſe chuſe which of the ſaid Cloſes he 
will have, but the Grantor ſhall have Election which 
Cloſe ſhall paſs. 1 Leon. 268. But if one grants an 
Acre of Land out of a Waſte or Common, and doth 
not ſay in what Part, or how to bc bounded, the 


1 Leon. 30. If a Man hath three Daughters, and 
he covenants with another that he ſhall have one of 
them to diſpoſe of in Marriage; it is at the Cove- 
nantor's Election which of his Daughters the Cove- 
nantee ſhall have, and after Requeſt ſhe is to be de- 
livered to him. Moor 72. 2 Danv. 762. Whero there 
are three 2 W of Lands, upon Partition the 
eldeſt Siſter ſhall have Election: Though if ſhe her 
ſelf make the Partition, ſhe loſeth ir, and ſhall take 
laſt of all. Co. Lit. 166. In Conſideration that a Per- 
ſon had ſold another certain Goods, he promiſed to 
deliver him the Value in ſuch Pipes of Wine as he 
ſhould chuſe; the Plaintiff muſt make his Election be- 
fore he brings his Action. Style 49. An Election 
which of two Things ſhall be done, ought not to be 
made merely by bringing an Action; but before, 
that the Defendant may know which he is to do, 
and 'tis ſaid he is not bound to tender either before 
the Plaintiff hath made his Choice which will be ac- 
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A 217. 1. Nef Abr. 50 f. A Condition 


| laid: is that dhe Qbligot ſhall pay. 30 %. or 


twenty Kine, at the Obliger s EHiction, within fact) 


| me; the Obligee ar his Peril 15 ro make his E- 
| bes winde Time limited. 1 Leoni 69. Though 


ready, E. if the Ob 
tion; for u at th 
Reaſon the Word then relates to the Day of Pay- 
ment. Aobr 4 
an Election tor 


one of WO Things,” 
by any — :a'Scfa ar or of himſelf, or ithe 
Obligesioeby!the A bf God, do the one 3: he 
muſt at his Heri do the other. 1 Lill. Abr. 506. 
Where the Law alloms a Man two Actions to ro. 

er his Right, it'is at his Bieden to bring vchich 
he pleaſeth: And when a Man's AQ may work two 
Ways, both ariſing out of) bis Intereſt, be hath E. 
le4ion- (given him to uſe it either Way. Dyer 20 
2 Roll. Abr. 797. Action of Freſpa ſs upon the Cafe, 


| or AQion:of:Freſpaſs Vi & Arms, ' may be braught 
| againſt one that 'reſcues a' Priſoner, at thaiEletfion 


of the Party damniſied by the Reſcous. And an 
Action of Ke, Cat, or — lies againſt him 
that ſureharges a Common, at the Election of him 
that is injured thereby. 1 Lil. 304, 305. Alſo for 
a Rent - charge out of Lands, there * be Writ of 
Annuity on iſtreſt, at the Elecflon of the Grantee ; 
but aſter the Death of the Grantor, if 'tbe Heir be 
not charg id, the Election to bring Annuity. ceaſeth. 
Dyer 344. A Man was indicted of - Felony for En- 
tring an Houſe and taking away Money, and found 
guilty, and burnt in the Hand; after which, the 
perſon Ho loſt the Money: brought an Action of 
Treſpsſs.againſ the other far Breaking his Houſe, 
and taking away his Money; and it was held that 
the Action would lie; for thot it as at his Election at 
firſt, either to prefer an Indictinent to bring an Ac- 
tion, yet by the Indiantentche had made no Election; 
— was not the Froſecution of the Party, 
but of, the Crown. Style 347. If 4 Bargain and 
Sale he made of Lands which is inrolled, and 
at the ſame Time the Barga inor levies a Fine there- 
of to the Bargainee, he häth his Election to take by 
one or the other. 4 Nep. 2 A Wife hath her E- 
lectiom bieh to take, of a Jointure made aftor Mar- 
riage, or her Dower, on the Death of the Husband, 
and not before. Dyer 358. When a Leſſor bath E- 
letion to charge the Leſſee, or bis Aſſignee, for 
Rent; if he accepts the. Rent of the Aſſignee, he 
hath determined his Eleit lon. 3 ay 24. If a Perſon 
hath: Election to pay or perform one of two Thisgs 
at a Day, and he do neither of them at that Day, 
his Blection is gone: And where a Grant is made of 
two Acres of Land, the one for Life, the other in 
Fee, or in Tail, and before any Election the Feoffee 
makes a Feoffment of both; in this Caſe the Election 
will be gone, and the Feoffor may enter upon which 
he will for the Forfeiture, 2 Rep. 37- If Money on 
a Mortgage be to be paid to a Man, his Heirs or 
Execmors, the Mortgagor hath Election to pay it to 
either: And if in a Feoffment, it be to pay it to the 
Feoffee, his Heirs or Aſſigus, and he enfeoff an- 
other, the Feoffor may pay the Money to the firſt, 
or ſecond Feoffee, c. Co. Lit. 210. In ſome Caſes, 
where one hath Cauſe of Suit, he may ſue one Per- 
ſon or another at his Ele#;on; for there is an Elec- 
tion of Perſons, as well as of Things. Dyer 204, 207- 
A Man by Deed binds himſg]f, and his Heirs to, pay 
Money and dies; the Obliges may chuſe to ſue the 
Heir, or. the Executors, although both of them 
have Aſſets. Poph., 151. One may have Election 
when hechath recovered a Debt, to bave his Exe: 
eution by Elegit, Heri facias, or Cap. ad Satis ſacien 
dum ; but where he takes an Hlegit, and hath no 


Eeleſtion of Gecleſlaſtical 


— bd 


Fruit of it, he may reſort to.anather Writ, rough 
the Election be entered on Record. Hoh. 57. Dyer 60 
369 There ige no Zletion ageinſt the Kibg dn hi- 
Grants,:&86; 1 Leon 30. And an Act becoming void, 
will determine an Election Hobs WA. £9) !s,bns ; 2. 
Eleſtion of. a Clerk of -Statutes-Werchane, Is 
Wrirt:that hes for the Choice of a Clerk aſſignd 80 
take Bonds called Statutes Merchant; and is, gra p ted 
gut of che Chancery, upon Suggeſlion that. the Clerk 


formerly: aſſign id is gone to dwell at anothen Place 
or is under ſome Impediment to attend the Dury of 


his Office, or hath not Lands ſuſſicient to answer 
his Tranſgreſſions, if he. ſhould adt amiſs, S 
EN. B. 164 . „. . | 3 3851 TT... 
| Perſons, There is to 
be a free: Election for the Ditnities of the Church, by 
9 Ed z. 4. And none ſhall: diſturb any Perſon 
from making free Electian on Pain of gregt For- 
feiture. If any Perſons that have a Voice in Elec - 
tions, take any Reward for an Eleien in avy 
Church, College, School, &%.' the Elen mall be 
void: And if apy of ſueh Societies reſign,, their 
Places to others for Reward, they incuf à For- 
feiture of double the Sum; and the Party giving it, 
and the Party taking it is uncapable of ſuch, Place. 
Stat. . 31. Elia. c. 6. Elefion: of Biſbops. Vide Bis 
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ni o ade gyn 280 0 L rar. 
Legiemion of a Uerderoz of the, Fozeſt, (EleSione 


Viridariorum Foreſte) Is a Writ-which lies 'for the 


Choice of a Verderor, where any of the Verderors of | 


the Foreſt are dead, or removed from their Offices, 
Se. It is directed to the Sberitf; and, as appears 
by tho antient Writs of this Kind, the Verderar is 
to be elected by the Freeholders of the County, 
in the ſame Manner as Coroners. New Nat. Er. 
366. JN e 15277 eee od bag ti N. 
Eleſtion of Members of Parliament, See Par- 
lia ment. n Un f 1 t 01% 20 3 „at g. 
- Eleemoſyna,; Alms: Dare in puram E perpetuam 
Eleemoſynam, to give in pure and porpetuatAlms, 
or Frank almoigne; as Lands were commonly given 
in antient Times to Religious Uſes. Ca. 
Eleemoſyna Regis, or Eleemeſyna Aratri Is a 
Penny whieh King ZEthelred ordered to be paid for 
every Plough in England, towards the Support of the 
Poor : It is called Eleemeſyna Regis, becauſe it was at 
firſt appointed by the Xing. Leg. Etbelred. cap. 1. 
 Eleemoſynaria, The Place in a Religious Houſe 
where. the common Alms were repoſited; and thence 
by the Almoner diſtributed to the Poor. : 
_  Eleemoſyuarius, The Almoner or peculiar Oſſi- 
cer who received the Eleemeſynary Rents and Gifts, 
and in due Method diftributcd- them to pious; and 
charitable Uſes. There was ſuch a chief Officer in 
all the Religious Houſes: And the greateſt of our 
Engliſh' Biſhops had antiently their Almoners, as 
now the King hath. Linyod's Provincial, lib. 1. tit. 
12. See Almoner. 1% 263 Jo b dad 5»; 
Eleemoſynz, Hath been uſed for the Poſſeſſions 
belonging to Churches. Blount. | 


Elegit, (From the Words in it, Elegit ſki Libe- | 


rari) Is a Wric of Execution that lies for him who 


| hath recovered Debt or Damages, or upon a Re- 


cognizance in any Court, againſt one not able in 
his Goods to ſatisfy the ſame ; directed to the She- 
rif, commanding him to make Delivery of a Moiety 
of tho Party's ENT and all his Goods, Beaſts of 
the Plaugh excepred. And the Creditor ſhall hold 
the ſaid Moiety of the Land fo delivered unto him, 
until his whole Debt and Damages are paid and ſa- 


ti>fied.; and during that Term he is Tenant by Ele- 


git. Reg. Orig. 299. Co. Lit. 289. Upon an Elegit 
the Sheriff is to deliver one Half of all Houles, 


Lands, Meadows and Paſtures, Rents, Reverſions; 


and Hereditaments wherein the Defendant had any 


' ſole. Eſtate. in Fee, or for Life, into whoſe Hands 
ſoever the ſame do afterwards come; but not of a 


Right only to Land, an Annuity, Copyhold Lands, 
FE „ - 
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tas of the Deforidane, 


| becauſe an Inquiſition is to be taken 
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e. Des 20d. 7 R. 40 led 233. This Writ is 


] given” by we Statute of Weſter: 2. 13 Bu. t. e. 18. 


Aud by it-the Plaintiff En. electe om¹ν,ù boys & ca- 
#ter hoven & Afro de Caruca 
ſua; and alſo a Moiery of all the Rande when the 
Defendatit had wr the Nin of the Jolly + reco- 
vered : Bar ir ought to be ſhed wichih & Year and a 
— aſter the judgment; and Inquiſ7rion is to be 
nude by a Jury furmoned by the Sheriff of what. 
Land the Defendam had r. F. N. B 267. All 
wrirs 6f Exceation mey be good, though not ro- 
rarn'd, except in Elegis; but that muſt W 
it, an 
that the Court 4 e of the Sufficiency'there- 
of. 4 Nep. 65, 74. MN has been ruled, that if more 
thar a Moiety of the Lands is delivered on an Ele- 
by the Sheriff, the ſame is void for the Whole, 
Sid 9. 2 Salk." $65; And the Sheriff cannot fell 
any Thing but what is found in tho Inquiſition ; 
and therefore if hie ſell a Term for Years, c. mi. 
recited/in the Inquiſition ay to the Commendement 
thereof, the Sale is void. 4 Nes. 74. In Dobt upon 


Bond, the Defendant before the Trial conveyed his 


Lands to another; Se. bur he himſelf took the Pro- 


fits; botwithſtanding this Conveyance a Moiety of 


his Lands were extended on an Elegit. Dyer 294. 


ent againſt one Debtor, and he who hath the 
nt brings an Elegit, and hath the Moiety 
of the Lands delivered to him in Execution; and 
then the other Judgment · Creditor ſacs out another 
Elegit, he ſhall have ohly a Moiet of that Monoy 
which was not extended by the firſt Judgment. Cr. 
Eliz 483. But this is contrary to the Year-Book 
10 Ed. 2. where twas held, that the entire Moiery 
left ſhould be delivered in Execution. 1 Nelſ. Abe. 
698. When Lands are once taken in Execution on 


| jon 78. If two Perſons have each of them a 
rſt 


an Elegit, and the Writ is returned and filed; the_| Hlegit 


Plaintiff ſhall have no other Execution. 1 Les. 92. 
And if the Defendanc hath Lands in more Counties 
than one, and the Plaintiff awards an Elegit to one 
County, and extends tho Lands upon the Exgit, and 
after wards files tho Writ, he cannot after that ſue 
out an Eleeit into the other Counties: But he may 
immediately after Entry of * upon the 
Judgment. Roll award as many Elegits into as many 
Counties as he thinks fir, and execute all or any of 
them at his Pleaſbre. 1 Lil. Abr. 509. Cro. Fac. 246. 
And it has been held, that a Perſon may have ſeve- 
ral Elegits into ſeveral Counties, for the entire Sum 
recovered; or that he may divide his Exocation, 
and have it for Part in one County, and Part in 
another. Moor 24. A Man had Lands in Execution 
upon Elegit, and afterwards moved for a new Elxgit, 
upon Proof that the Defendant had other Lands 
not known to the Creditor at the Time when the 
Execution was ſued out; and it was adjudged, that 
if he had accepted of the firſt by the Delivery of 
the Sheriff, he could not afterwards have « new E- 
legit ; but when the Sheriff returns the Writ, he may 
wave it, and then have a new Extent. Oro. Eli. 
310. 1 Nelſ. Abr. 699. It the Defendant dies in Pri- 
jon, ſo that there is no Exeeution with Satisfaction, 
the Plaintiff ſhall have an Elegit afterwards. 5 Rep. 
86. And if all the Lands extended on an Elegit be 
evicted by better Title, the Plaintiff may take out 
a new Execution. 4 Rep. 66. Where one having 
Land by Elegit, is wholly evicted out of ir, he may 
have a further Execution, either againſt the De- 
fendant's Lands or Goods, as he might have had at 
firſt; ſave only he muſt have a Seire fac. againſt 
the Defendant, or him that comes in under him? 
But if the Eviction be of Part of the Land, or for 
a Time only, ſo that the Plaintiff may take his full 
Execution by holding ir over; there he cannot 
have any new Execution by the Statute. 32 H. 8. 
c. 5. 2 Shep. Abr. 115. After a void Eterit ſued out 
and filed, a new Writ may be had: And if one ſue 
4 | 
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| Sheriff return Nola dene: ihen the Hlasgtiff mall 
Elie, S. And f the Sheriff re. | 


de Ley 288. See Extent, Execution. 


' fore ut at Weftminſter; 'by Bill evithout our Writ, and 


an Elegit u pon a Revtvery\\ and. rhe Sheriff terurm 
that he hath made Arion of the Lands of the 
Defendant by twelve Jurors; but he cannot deliver 
the Money ts the Petty according ta tho MWrit, for 
that all the Land is exvended ro another en a Sta- 
rare; the Plaintiſf mall have a Cap. Sabidfatiend. 
Noll. Abr. 90 %½ Where un Elie ww upon a 
nt; the ſeuy in of Goods  chereon for bart 
only, isn — bur the Plainritt may bring 
anhthor Hlagit pro Ref, and; take the Lands, : 1 | 


may be brought a Capias ad ſatisſat iam. or Fit; 
facras.' 1 Leon. 17.6. Andian Blegit may be ſded, after 
4 Nen faiias returned Nula bona, or whene” Parr is 
levied by it; and after @ Capias ad; fad i re. 
turned Now eff Indentut. Hob. 5). I on Recovery ; 
by Writ-of Debt, « Neri faciaris ſuedl our; and the 


have a Calas or 
turn, that the Defendaht hath nothing wherebf he 
may ma be Satis fu tion, he ſhall bo ſent tothe Pri- 
ſon of the Fleet, Sc. there to remain till he have | 
made Agreement with the Party: And if the Sho- 
riff in ſuch Caſe return N eff le,, there hall 
go forth an Exigent againſt him. Tum de Ley 289. 
There is another Sort of Elegit upoapadjadiling Ex- 
ecution againſt Tertenants, v ereon only ia Moiety of 
the Lands, againſt; which Execution id awarded, is 
extended by the Sheriff; and nothing is mentioned 
therein of any Goods and Chatte ls. 0[bidi ni A 'Perion 
in Exeoution was ſuffered to eſcape; and then he 
died; the Landiwhich) ho had at the Time öf the 
Judgment may be: extended by Elegis upon à Seire 
— —— His: Heir as Tertenant. Dyer 
710% Man may have an Aſſiſe of the Land which 
bo hath in 2 if be be deforced 
thereof. Stat. Nen. 2718. And if Tenant b 
alien the. Lind iin»:Feeg & he Wo ba 


Right ſhall have again him and the Alienee an 


Aſſiſe of 'Novel- 8 At a Friab at Har in 
C. B. the Court delisered for Law, that where 


Lands are actually excentied and delivered upon an 
Eltzit, a Fine levied on thoſe Lands, and Nonclaim, 
will bar the Intereſt of the Tenant by Ri; and 
upon the Inquiſition found, the Party is in Poſſeſ- 
ſion before actual Entry, for in ſueh Caſes he may 
bring an Ejocdtment, o Treſpaſs; St, 1 Ad. 217. 
It Tonant by Elegit be put but of Poſſeſſion before 
he hath received Satisfaction for his Debt by the 
Heir at Law, Sc. he may bring Ad ien of Treſ(- 
paſs, or re-enter and hold over till ſatisſieæ: But 
after Satisfaction received, the Defandant may en- 
ter on the Tenant by Heu. 4 Reb. 28, 67. Te- 
nants by Elegit, Starutes-Merchant, &. are not pu- 
niſhable for Waſte by Action of Waſte ; but the 
Party againſt whom Execution is ſued is to have a 
Writ of Venire fatias ad tumpatandum, t. and there 
the Waſte ſhall be recovered in the Debt: Though 
tis ſaid there is an old Writ of Waſte in the Ne- 
giſter for him in Reverſioh againſt Tenant by Elegit 
commurcing* Waſte on Lands which he hath in Ex- 
eeution. 6 Rep. 3). New Nat. By. 130. On Tenant 
by Elegie s Accounting, if the Money recovered by 
the Plaintitf is levicd out of the Lands, the Defen- 
dant ſhall recover his Land; and if. more be re- 
ceived by Waſte, c. he ſhall ha vo Damages. Terms 


Form of @ Writ of Elegit in Engliſh, 


FY EORGE the Second, &c. to the Sheriff of 8. 
Greeting: Wherens A. B. lately in our Court be- 


by the ment of the fame Court, bath 'vecovered a- 
 painſf cs 1001. of Debt, and alſo 50x für 
wages, which be bath ſuſtained, as we 'by Occaſion of 
the Detention of that Debt, at for bis Pxperives and Coffs 


laid ont by bim abou his Sit in that Behalf, ul 
the 


eters A 
* 


bis Da- 


Liv. ga. On a Mid returned upon an Bled, there 
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4 and. | di and 7. 
| Form 7 : he in this Cale made and provided, un- 
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A came into our Court before 


t M ſaid A. 9 our Court 
An efterbards tht be delivered to him ail the Goods 


us, and, byth of the ſaid C, except the Oxen and Helfert 


ers (Beaſts of. bis Plangh) and in like Manne 
of bus Gets , r Land, and Tene- 


; and Demages aforeſaid ſball be fully levied 
bra aria 1 ener Nis Me! the all” 2 Goods 
Ply A. of the ſaid C. within your Bailiwick, except 
the Oren and. Heifers of bis Cart, (Plough and likewiſe 
a Moiety of all the Lands and Tenemeats of the ſaid: C. 
in_gowe Railizgick, whereof. the ſaid G. the Day, ere. in 
the Tear of over Reign, &c. on yhich Day the Fulg ment 
aſeneſaid was rendered, or at any Time afterwards yas 
ſeiſad, you tauſe: to. be delivered, without Delay to the faid 
A. by a, veaſanable Price and Extent; to bold, to bim the 
ſaid Goods and Obattels as hit cum proper Goods und Chat- 
telt, and. alſe to bold the ſaid Maiety of the Lands and 
Tenements aforeſaid as bis Free bold, to bim and bis Af 
fans, According to the Form of 'the Statute aforeſaid, un- 
til the Debt and Damages aforeſaid ſpall be thereof levied : 
And boey this Writ you ſpall bade executed, make certain- 
Toter o ws at Weltminſter, on the Day, &c. (after 
uch 4 Return) under your Seal, and the Seals of thoſe 
by <vhoſe Oath you ſball have made that Extent and Ap- 
praiſement; and hade you they there this Writ, \Witnets, 


Se. "4 #437 , | | 


. Glf=Prrows, Were Flint-Stones ſharpened of each 
Sido in Shape. of Arrow beads, made Uſ of in War 
by the ancient Britains ; of which ſeveral have been 
found in England, and: greater Plenty in Scotland, 
where tis ſaid the common People imagine they 
drop from the Clouds. * ker 
Eliſozs, To impanel Juries, Sec. See Eſlifors. 
Glke, A Kind of Yew to make Bows of, Stat. 
2 H. 8. cap. 9. Alſo the Name of a wild Beaft 
omewhar like a Deer. Sg 
Eloine, (From the Fr. Eſloigner) Signifies to re- 
move or ſend a great Way off: In this Senſe. it is 
uſed by Statute ; if ſuch as be within Age be eloined, 
ſo that they cannot come to ſuc perſonally, their 
next Friends ſhall be admitted to ſuc for them, 13 
Ed. 1. cap. 15. . : 0 * 
Etongata, 1s = Return of the Sheriff that Cattle 
are not to be found, or removed ſo that he cannor 
make Deliverance, &, in Replevin. 2 Lill. Abr. 454, 


458. 
Elopement, (Derived from the Belg. Ee,viz, Ma- 
trimonium & Loopen, currere) Is where a married 


from her Husband, and lives with an Adulterer. „A 
Woman thus leaving her Husband, is ſaid to elove ; 
and in this Caſe, her Husband is not obliged ro al- 
low her any Al; out of his Eſtate ; nor ſhall 
he be chargeable for Neceſſaries for her, as wear- 
ing Apparel, Diet, Lodging, Sc. And where the 
ſame is notorious, whoever gives her Credit, doth 
it at his Peril: But on Elopement, the Putting a 
Wife in the Gazette, or other News-Paper, is no le- 
gal Notice to Perſons in general not to truſt her; 
though perſonal Notice to particular Perſons given 
by the Husband, will be good not to be chargeable 
to them. 1 Rall. 350. 1 Ventr. 42. By Stat. 13 Ed. 1. 
cap. 34. If the Wife goes away from the Husband, 
and tarrieth with the Adulterer, without returning 
and being reconciled to her Husband, this continual 
Element forfeits her Dower ; according to theſe 


old Verſes : | | | 
Sponte Virum Mulier fuoiens, & Adultera fa#a, 
Dote ſua caveat, niſs ſponſo ſponte retracta. | 

Action lies againſt the Adulterer for carrying away 

another Perſon's Wife, and detaining her ; and large 


— 


* 


Woman of her own Accord, goes away and departs 


Ws 7% CoD. is convutted, as appears to us of Recerd + 
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es are uſually given in theſe Caſes to the 
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Dams 
inuretHusband,” © 
Etr, A Royal Franchiſo or County 
CARERS 1:70 3.39 SGH oy 10 Two 


Empargo, A Prohibition upon Shipping,/ nor to 


. 
1 
- 


go ont of any Port, on A Wer breaking out, We. 
_ Emblentents, (From rhe Fe. Briblacetts de Bled, 
viz. Corn ſprung or pur up above Ground) Signifie 
roperly the Profit of Land ſown : But the Word is 
ſometimes uſed more argely, for any Products that 
ariſe naturally from the Ground, as Gras, Fruit, 
Sc. In fome Caſes he which ſowed the Cors ſhall 
have the Emblement; ; and in others not: A Leſ⸗ 
fee at Will fows tho Land, he ſhall have the 


_ Emblements; though if the Leffee derermines the 


Will himfelf, he ſhall not have them, but the Leſ- 
for, 5 Rep. 116. If Leſſee at Will ſows the Land 
with Grain, or other Thing yielding annual Profit, 
and the Leſſor enters 'þefore Severance; yet the 
Leſſee fhall have it: But where the Leſſce plants 
young Fruir-Trees, or other Trees, or fows the 
and with Acorns, c. he ſhall not have theſe: 
And if ſuch Tenant, by good Husbandry'make the 
Graſs to grow in greater Abundance ; or ſow the 
Land with Hay-Sed, by which Means it is enereaſ-: 
ed, if rhe Leffor enters on the Leſſee, the Leſſee 
ſhall not have it, becauſe Graſs is tho natural Pro- 
fit of the Soil. Co. Litt: 55, 56, Where Tenant for 
Life ſows the Land, and dies, his Executors ſhall 
have the Emblements, and nor the Leffor or him in 
Revetſion ; by Reaſon of the Uncertainty of the 
Eftare. ' 'Cyo. Elz. 463. And if a Tenant for Life 
plants Hops, and dies before Severance, he in Re- 
verſion ſhall not have them, but the Executors of 
Tenant for Life. Cro. Cat. 515- If Tenant for Years, 
if he ſo long live, ſow the Ground, and die before 
Severance; th | 
the Corn: And where Leſſee for Life' leaſes for 
Years, if rhe Leſſee for Years ſow the Land, and 


after Leſſee for Life dies before Severance, 'the | 


Executor of Leſſee for Years ſhall have the Emble- 
ments, 2 Dany. Abr. 765. But if Tenant for Life 
ſows his Land with Corn, and afterwards grants o- 
ver all his Eftate and Right to another ; if the 
Grantee dies before Severance, it is ſaid his Execu- 
tors ſhall not have the Corn, but he in Reverſion. 
Cro. Eliz, 464. If Tenant for Years ſows Ground, 
and before his Corn is ſevered, the Term which is 
certain expires ; the Leſſor or he in Reverfion ſhall 
have the Emblements ; but he muſt firſt enter on the 
Lands. 1 Lill. Abr. 511. A Leſſee for Life or Years 
ſows the Land, and after ſurrenders, Sc. before 


Severance, the Leſſor ſhall have the Corn, 2 Danv. 


764. If there be Leſſee for Years upon Condition 
that if he commit Waſte, c. his Eſtate ſhall ceaſe : 
if he ſows the Ground with Corn, and after doth 
Wafte, the Leſſor ſhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a For- 
feiture, he ſhall have the Corn on the Ground: 4 
Rep. 21. A Feme Copyholder for her Widowhood 
ſows the Land, and before Scverance takes Huſ. 
band, ſo that her Eftate is determined, the Lord 


ſhall ha ve the Emblements. 1 Lil. 511. Tnough if 


ſuch « Feme Copyholder durante viduitate, Teafes for 


one Year according to Cuſtom, and the Leſſee ſows 
the Land, and afterwards the Copy holder takes 
Husband, the Leſſee ſhall have the Corn. 2 Dang. 
764- If a Husband hold Lands for Life, in Right 
of his Wife, and ſow the Land, and after ſhe dies 
before Severance, he ſhall have the Enmblement:. 
Dyer 316. 1 Nelſ. Abr. 01. And where the Wife 
hath an Eſtate for Years, Life, or in Fee, and the 
Husband fows the Land, and dieth, his Exccutors 
ſhall have the Corn. 1 Nef 102. But if the Huf 
band and Wife are Jointenants, though the Hu. 
band ſow the Land with Corn, and dies before Ripe, 
the Wiſe and not his Executor ſhall have the Corn, 

| ſhe 


e Executor of the Leſſee ſhall have 
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ſhe being the ſurviving Jointenant. Co, Lit 199, When 
a Widow is endowed of Lands ſown, ſhe, ſhall have 
the Emblem#hts, and not the Heir: 2 Inf. 8 1. Anda 
Tenant in Dower may diſpoſe of Corn ſowa on the 
Ground, z or it may go to ber Exceutory,.if ſhe die 
before Severance... Stat. 20 Hen. 3. 2 Inft. $0, 81. 
And if à Parſon ſowe his Glebe, and dies, his Exe- 
cutors ſhall. have tho Corn: Likewiſe ſuch Parſon 
may by Will diſpoſe. chereof; 1 Roll. Abr. 65 5. Stat. 
28 Hen. B. cab. 11. It Tenant by Statute Merchant 
ſows the Land, and before Severance a caſual Profit 
happens, by which he is ſatisfied, yet he ſhall have 
the Corn. Co, Litt. 53. Lands ſown are delivered in 
Execution upon an Extent, the Perſon to whom 
delivered ſhall have the, Corn on the Ground. 2 
Leon. 34. And Judgment, was given againſt a Per- 
ſon, and then he ſowed the Land, and brought a 
Writ of Error to reverſe the Judgment; but it 
was affirmed;; and adjudged. that the Recoveror 
ſhould have the Corn. 255% 213. If a Diſſeiſor 
ſows the Land, and afterwards cuts the Corn, but 
before tis carried away, the Diſſeiſee enters; the 
Diſſoiſee ſhall ha ve the Corn. Dyer 31. 11 Rep. 52. 
A Per ſon ſeiſed in Fee of Land dies, having a 
Daughter aud his Wife Privi ment enſent with à Son; 
the Daughter enters and ſows the Land, and before 
Severance of. the Cordy the, Son is born; in this 


Caſe the Daughter ha ve the Corn, her Eſtate 


being lawful and 1 * by the Act of God; and | 


it is for the publick Good that the Land ſhould be 
ſowed. Co. Lit. 55. A. Man ſeiſed in Fee: ſimple 
ſows Land, and then deviſes the Land by Will, and 
dies before Severance ; the Deviſee ſhall have the 
Corn; and not the Deviſor's Executors. Winch 52. 
Cro. Eliz. 61. If @ Perſon deviſes his Land ſown, 
and ſays nothing of the Corn, the Corn ſhall go 
with the Land to the Deviſee: And when a Man 
ſciſed of Land, ſows it, and dies without Will, it 
goes to the Executor, and not the Heir. 1 Lill. 512. 
A Deviſee for Life dies, he in Remainder ſhall 
have the Emblements with the Land. Hob. 132, Te- 
nant in Fee ſows the Land, and deviſes it ro A. for 
Life, Remainder to B. for Life, and dies; A. dies 
before Severance, B.. in Remainder ſhall have the 
Corn, and not the Executor of the firſt Tenant for 
Liſe. Cro. Eliz. 61, 464. Where there is a Right to 
Emblements, Ingreſs, Egreſs and Regreſs are allow- 


ed by Law to enter, cut and carry them away, 


when the Eſtate is determined, Sc. 1 Inſt. 56. 
Emblers de Gentz, (Fr.) A Stealing from the 
People: The Word occurs in our old Rolls of Par- 
liament, ——- Whereas divers Murders, Emblers des 
Gentz, and  Robberics are committed, Sc. Rot. 
Parl. a E, 3. 5. 6. N 
Embzaceoz, (Fr. Embraſour) Is he that when a 
Matter is in Trial between Party and Party comes 
to the Bar with one of the Parties, having received 


| ſome Reward ſo to do, and ſpeaks in the Caſe ; or 


rivately labours the Jury, or ſtands in Court to 
urvey and overlook them, whereby they are awed 
or influenced, or put in Fear or Doubt of the Mat- 
ter. Stat. 19 H. 7. cap. 13. And the Penalty of 
this Offence is 20 J. and Impriſonment, at the Diſ- 
erction of the Jultices, by the ſaid Statute: Alſo a 
Perſon, may be puniſhed by Fine, &%«. on Indict- 
ment at Common Law, as well as by Action on the 
Statute. Com. Law Com. Plac d 186. But Lawyers, 
Attornies, Sc, may ſpeak in the Caſe for their 
Clients, and not be Embraceors : Alſo the Plaintiff 
may labour the Jurots to appear in his own Cauſe ; 
but a Stranger muſt not do it: For the bare Wri- 
ting a Letter to a Perſon, or Parol Requeſt for a 
Juror to appear, not by the Party himſelf, hath 
been held. within the Statutes againſt Embracery 
and Maintenance. 1 Inft. 369. Hob. 294. 1 Saund, 
301. If the Party himſelf inſtruct a Juror, or pro- 
miſe any Reward for his Appearance, then the 


4 


Party is likewiſe an Fm braceor. 


„ 


be Guilty of Embracery, where he by indire 
Prattices gets bimſelf ſworn on the Tales 05 
on obs Side, 1 Lill. 513; There are divers” Sta 
tutes relating to this Otfence and Aaintendnte, as 
5. Ed. 3. cab, e. A 8. 32 H. g. e. 9, Se. 
 Einbzacery, Is the Ack or Offence of Embeareor; : 
And to attempt to influence a Jury, of any Way 


incline. them to be more favourable to the one Side 


than the other, by Promiſſes, Threatnings, Money, 
Treats, Oc. whether the Jurors on whim any ſuch 
Attempt is made, give 
ther the Verdict paſs. Cr 
Embracery., 1 Inſt. 369. Noy's Rep. 102. 
._ Embzing, Days, (From Ember, Cinemses) So called 
cither-becauſe our Anceſtors,” when they faſted ſut in 
Aſhes, or, ftrewed them on their Heads,” are thoſe 
which the ancient Fathers called Ouatwor 2 
jejunii, and of great Antiquity in the Thureh: They 
are obſerved on Wedneſday, Friday and Safurday next 
after Ovadrageſima Sunday, (or the firſt Sunday in 
Lem) after Whitſunday, . Holyrood. day in September, 
an N Day about the Middle of "December, 
Theſe Days are mentioned by Briton, cap. 53: and o- 
ther Writers; and particularly in the Stat. 2 & ; 
Ed. G. c. 19. And are kept with great Zeal by the 
Roman Catholicks : Our Almanacks call them the 

Ember Weeks. n 
Emendals, (Emenda) Is an old Word ſtill made 
Uſe of in the Accounts of the Society of the Inner 
Temple; where ſo much in_Emendals at the Foot of 
an Account, on the Balance thercof,” fignifies ſo 
much Money in the Bank or Stock of the Houſes, 
for Reparation of Loſſes or other emergent Occa- 
ſions: Quod in Reſtaurationem Damni tribuſtar. Spelm. 
- Emendare, Emendam ſolbere; to make Amends for 
any Crime, or Treſpaſs committed. Leg. Ed, 
Confeſſ. cap. 35. Hence a capital Crime, not to be 
atroned by Fine, was ſaid to be inemendabile; Leg. 

„„ / vv 7-108 hy 
Emendatio, Hath been ufed for the Power of 
Amending and Correcting Abuſes, according to ſta- 
ted Rules and Meaſures: As Emendati Fan, the 
Power of looking to the Aſſiſe of Cloth, that it be 
or jul Meaſure ; Emendatio Pazis & Cerviſia, the 
Aſſiſing of Bread and Beer, c. à Privilege grant- 
ed to Lords of Manors, and executed by choir Offi- 
cers appointed in the Court-Leer, Sc. Ad nos ſpectat 
Emendatio Panni & Pant & Cerviſie, & quicquid 
Regis eſt, Excepto murdredo & Latrocinio, Sr. 
Paroch. Antiq. 1995. | A 
Jury. Ponert in Aſſiſss & Furatis, 


Side or 


Empanei A 
Sec. See Impanel. | > 
Emperoz, (Imperator) The higheſt Ruler of large 
Kingdoms and Territories, a Title aneiently given 
to renowned and victorious Generals of Armies, 
who 0 great Power and Dominion. And 
this Title, is not only given to the Eniperor of Ger- 
many, as Emperor 1 Romans; but was formerly 
belonging to the Kings of England, as appears by & 
Charter of King Edgar, viz. Ego Edgarus Anglorum 
Baſileus, omniumue Regum Inſularum Oceani que Bri- 
tanniam circumjacent, &c. Imperator & Dominus. 
Endzever, (Fr) To write down in ſhort. Brit. 56. 
Encheſon, A French. Word uſed in our Law Books 
and Statutes, ſignifying as much as Occaſion, or 
the Cauſe or Reaſon wherefore any Thing is done- 
Stat. 5 Ed. 3. c. 3. "ar | ; 
Endeavour. Where ove who has the Uſe of his 
Reaſon, endeavours to commit a' Felony, Sc. he 
ſhall be puniſhed by our Laws, but not to that De- 
gree as if he had actually committed it: As if a 
Man aſſault anpther on the Highway, in order to 
a Robbery, but takes Nothing from him, this is 
not, puniſhed as Felony, becauſe the Felony was 
not accompliſhed ; though as a Miſdemeanor, it is 
liable to Fine and Imprifonment. 3 Trp. 68, wh 
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61 98. And in this Caſe, the Offender 
205 Ra wht by a late Statute: 7 Geo. 2. 
| cap. 21. Vide Intendment. . 3 
Endowment, Signifies the Beſtowing or Aſſuring 
of Dower on a Woman: But it is ſometimes uſed 
meraphorically for the Settling a Proviſion upon a 
Parſon, or Building of a Church or Chapel; and 


the ſevering a ſufficient Portion of Tithes, Oc. for 


ar, towards his perpetual Maintenance, when 
3 is appropriated. Stat. 15 R. 2. c. 6. 
4H 4- cap. 122 2 : 
Inimicus) Is properly an Alien or Fo- 
8. in . eee and hoſtile 
Manner, invades any Kingdom or Country; and 
whether ſuch Perſons come hither by themſelves, or 
in Company with Engliſh Traitors, they cannot be 
uniſhed as Traitors, but ſhall be dealt with by 
Martial Law. H. P. C. 19, 15. 1 Hawk. 35. But the 
Subjects of a Foreign Prince coming into England, 
and living under the Protett ion of the King, if 
they take up Arms, Ce. againſt the Government, 
they may be puniſhed as Traitors, not as Alien E- 
nemies. 1 Hawk. Ibid. If a Priſoner be reſcued by 
Enemies, the Gaoler is not guilty of an Eſcape ; 
as he would have been if Subjects had made the 
Reſcue, when he might have a legal Remedy a- 
gainſt them. 2 Hawk. 130. Adhering to and Suc- 
couring the King's Enemies. See Treaſon. 
Enfranchiſe, (Fr. Enfranchir) To make Free, or 
incorporate a Man in any Society, &c, Ir is alſo 
uſed where one is made a free Denizen, which is a 
K ind of Incorporation in the Commonevealth. 
Enfrauchiſement, (Fr. from Franchiſe, i. e. Liber- 
tas). Is when a Perſon is incorporated into any So- 
ciety or Body Politick, and ſignifies the AQ of In- 
cor porating. He that by Charter is made a Denizen, 
or Freeman of England, is ſaid to be enfran hiſed, 
and let into the general Liberties of the Subjects of 
the Kingdom: And he who is made a Citizen of 
London, or other City, or free Burgels of any Town 
Corporate,, as he 1s made Partaker of thoſe Liber- 
ties that appertain to the Corporation, is in the 
common Senſe of the Word a Perſon enfranchiſed. 
So a Villein was enfranchiſed, when he was made free 
by his Lord, and rendered capable of the Benefics 
belonging to Freemen. And when a Man ts enfran- 
chiſed into the Freedom of any City or Borough: 
he hath a Freehold in his Freedom during Life; 
and may not, for endeavouring any Thing only a- 
gainſt the Corporation, loſe and forfeit the ſame. 
11 Rep. 91. | 
Englecery or Engleſchire, (Ezgleceria) Is an old 
| Word ſignifying the being an Engliſhman. When 
Canutus the Dane came to be King of England, he at 
the Requeſt of the Nobility ſent back his Army in— 
to Denmark, bur kept ſome Danes behind to be a 
Guard to his Perſon; and he made a Law for the 
Preſervation of his Danes, (who were often privare- 
ly made away by the Engliſh) that if an Engl/ſhman 
killed a Dane, he ſhould be cricd for the Murder; 
or if he eſcaped, the Town or Hundred where 


Marks to the King: So that after this Law, when- 
ever a Murder was committed, it was neceſſary to 
prove the Party lain to be an Ergliſbman, that the 
Town might be exempted from the Amercement ; 
which Proof was called Englecery or Engleſcbire. And 
| whereas if a Perſon were privily ſlain, he was in 
ancient Time accounted * Frax.igena, which Word 
comprehended every Alien, eſpecially the Danes: 
It was therefore, that where any Perſon was mur- 
dered, he ſhould be adjudged Francigena, unlcſ; 
Englecery were proved, and that it was made mani- 
feſt he was an Engliſhman. The Manner of pro- 
ving the Perſon killed to be an Engliſhman, was by 
two Witneſſes who knew the Father and Mother, 
before the Coroner, c. Brack. lib. 3. tract. 2. cap. 15: 
Fleta, lib, 1. c. 30. 7 Rep. 16. This Englecery, by 


r 


* 


Stat. 14 15 KH. 


the Fat was done, was to be amereed fixty ſix 


| Reaſon of the great Abuſes and Trouble that af- 


ter wards were perceived to grow by it, was utter- 
ly taken away by Stat. 14 Ed. 3. . 4 

Engliſhmen, The Names of, to be certified into 
the Chancery who are abroad in Holand and Flanders, 
Sc. and fifall pay luch Impoſitions as Aliens do. 

. 6. 4 

Engravers, That ſhall Invent, Deſign and Eu- 
grave Prints, to have the ſole Right of printing 
them for fourteen Years, which ſhall be engraved 


with the Name of the Proprictors ; and others co- 


85 and ſelling ſuch Prints, though by varying, 
Sc. without their Conſent, ſhall forfeit 5 f. for 
every Print, and alſo the Plates and Sheets, Sc. 
Stat. 8 Geo. 2. c. 13. 


Enhance, To raiſe the Price of Goods or Mer- 


chandize. Sce Freſtaller. . 
Enpieet, Was anciently uſed for Implead. ——— 
They may enpleet and be enpleeted in all Courts. Mon. 
Ang. Tom. 2. f. 412. 


Enſient, Is the being with Child. Law F. Dick. 


Enſienture, Of any Woman condemned for a 
Crime, is no Ground to ſtay Judgment; but it may 
be afrerwards alledged againſt Execution. 2 Hale's 
Hiſt. P. C. 413. | 

Entail, (Fr. Entaille, i. e. Inciſus) Is Fee entailed, 
viz. abridged, limited, and tied to certain Condi- 
tions, at the Will of the Donor ; where Lands are 
given to, or ſettled on others. See Fee and Tail. 

Enterpleader, (Fr. Enterplaider, Lat. Interplacitare) 
Signifies to diſcuſs or try à Point incidentally hap- 
pening as it were between, before the principal 
Cauſe can be determined. And Enterpleader is al- 
lowed that the Defendant may not be charged to 
two ſeverally, where no Default is in him: As if 
one brings Detinue againſt the Defendant upon a 
Bailment of Goods, and another againſt him upon a 
Trover, there ſhall be Exterpleader, to aſcertain 
who hath Right to his Action. 2 Danv. Abr. 779. If 
two bring ſeveral Detinues againſt A. B. for the ſame 
Thing, and the Defendant acknowledges the Action 
of one of them, without a Prayer of Enterleader, 
they ſhall not incerplead on the Requeſt of the o- 
ther; for the Enterpleader is given for the Security 
of the Defendant, that he may not be twice char- 
ged, and he hath waived that Benefit. 18 Ed. 3, 22. 
If one brings Detinue againſt B. and counts upon a 
Delivery of Goods, Sc. to redeliver to him, and 
another brings Detinue againſt him alſo, and counts 
lo likewiſe; if there be not any Privity of Bail- 
ment between them, yet they ſhall enterplead, to a- 
void the double Charge of the Defendant; and alſo 
becauſe the Court caunot know to whom to deliver 
the Thing detained, if both ſhould recover. Br 
Enterplead 3. And upon ſuch ſeveral Detinues, if 
the Defendant ſays that he found it, and traverſes 
the Bailment, they ſhall interplead; for then he is 
chargeable as well to the one as the other: So if he 
ſays that they delivered it jointly, abſque boc, that 
they delivered it as they have counted: But it is 
otherwiſe if the Defendant doth not traverſe the 
Bailmenr, becauſe if there was a Bailment, he is 
chargeable only ro the Bailor, and may plead in 
Bar againſt the others. 2 Danv. 782. Where two 
bring ſeveral Derinues for one Thing, and the De- 
fendant prays that they may enterblead, and delivers 


the Thing to the Court, and before the Award of | 


the Enterpleader, one diſcontinues his Suit, the other 
ſhall nor have Judgmenr ; bu: if he diſcontinues his 
Suit after the Enterpleader, the other may have 
Judgment. 11 H 6. 19. If a Recovery be had 
upon an Enterpleader, Judgment ſhall be given. to 
recover the Thing demanded againſt the Defendant ; 
and not againſt the Garniſhee, in Caſe of Garniſh- 
ment, c. 2 Dany. 783. When two have exterplcad- 


ed in Detinue, he that recovers ſhall recover Da- 


mage againſt the other. Br. Damage 68. There was 
formerly Enterpleader relating to Delivery of Lands 
Uuu by 
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out of Wardſhip were found Heirs, Sc. 7 Rep. 45. 
Staund. Prer. cap. 17. Bro. Tit. Enterplead. And an- 
tiently the Head Enterpleader made a great Title in 
the Law. y 7 

Entiertie, (from the Fr. Entierete, Entireneſs) Is 
a Contradiſtindtion in our Books to Moiety, deno- 
ting the Whole: And a Bond, Damages, c. are 
ſaid to be entire, when they cannot be divided or 
apporrioned.. | 

Entire Tenancy, Contrary ro ſeveral Tenancy, 
and ſignify ing a ſole Poſſeſſion in one Man; where- 


as the other is a joint or common Poſſeſſion in more. 


Brook. 
En Inereſſui, Fr. Entree, i. e. Introitus) Signifies 
the ain Pete of Lands or Tenements, where 
a Man hath Title of Entry : And it is alſo uſed for 
a Writ of Poſſeſſion. This 25 into Lands, is where 
any Man enters into or takes Poſſeſhon of any 
Lands, Sc. in his proper Perſon: And is an actual 
Entry when made by a Man's ſelf, or by Attorney 
by Warrant from him that hath the Righr; or 
it is an Entry in Law, for a continual Claim is an En- 
try implied by Law, and has rhe ſame Force with it, 
Litt. Sec. 419. There is « Right of Entry, when 
the Party claiming may for his Remedy either en- 
ter into the Land, or have an Action to recover it: 
And a Title of Entry, where one hath lawful Entry 
given him in the Lands which another hath, but 
has no Action to recover till he hath entered. 
Phocod. 558. 10 ad 48. Finch's Law 105, The Writs 
Entry concern the Right of Property, and are of 
fog OR diftinguiſhed into four Degrees, ac- 
cording to which the Writs are varied. The firſt 
Degree is a Writ of Entry ſur Diſſeiſin, that lieth for 
the Diſſeiſee againſt a Diſſeiſor, upon a Diſſeiſin 
done by himſelf; and this is called a Writ of Entry 
in the Nature of an Aſſiſe. Second, A Writ of En- 
try ſur Diſſeiſin in le Per, for the Heir by Diſeent, 
who is ſaid to be in the Per as he comes in by his 
Anceſtor; and fo it is if a Diſſeiſor make a Feoff- 
ment in Fee, Gift in Tail, Sc. the Feoffee and 
Donee are in the Per by the Diſſeifor. Third, 
A Writ of Entry ſur Diſſeiſin in le Per & Cui, 
where the Feoffee of a Diſſeiſor maketh a Feoff- 
ment over to another, when the Diſſeiſee ſhall 


have this Writ of Eutry ſur Diſſ-iſin, & . of the 


Lands in which ſuch o her had no Right of Entry, 
bur by the Feoffee of the Diſſeiſor to whom the 
Diſſe iſor demiſed the ſame, who unjuſtly and with- 
our judgment diſſeiſed the Demandant. Fourth, A 
Writ of Entry ſur Diſſeiſin in le Poſt, which lieth 
when after a Diſſeiſin the Land is removed from 
Hand to Hand beyond the Degrees, in Caſe of a 


more remote Seiſin, whereunto the other three De- 
grees do not extend, 1 Inf. 238. In theſe four De- 
grees, are comprehended generally all Manner of 


Writs of Entry. And the Wrir of Entry in le Poſt is 
ſo called, becauſe the Words of the Writ are, Po 


Diſſeiſinam quam B injuſte & ſine Fudicio ſecit, Ec. 


Briton obſerves, that ine Words In le Per, In le Per 
& Cui, and In le Poſt, ſignify nothing but divers 
Forms of this Writ, applied to the Caſe where- 
upon it is brought; and cach Form taking its Name 


from the Words contained in the Writ. F N. B. 


193. But if any Writ of Entry be conceived out of 
the right Cauſe, ſo that one Form is brought” for 
another, it is abateable. A Writ of Ente in the 


Per and Cui, ſhall be maintained againſt none, but 


where the Tenant is in by Purchaſe or Diſcent; 


for if the Alienation or Diſcenr be pur ont of the 


Degree upon which no Writ may be made in the 


Per and Cui, then it ſhall be made in the Poſt. Terms 
| de Ley 299. And there are five Things which put 
the Writ of Entry out of the Degrees, viz. Inirufinn ; 
Diſſeifin upon Diſſeiſin; Succeſhon where the Diſ- 
ſeiſor was a Perſon of Religion, and his Succeſſor 
enters; Judgment, when a Perſon hath had Judg- 


2 


the right Heir, where two Perſons | 


ment to recover againſt the Diſſeiſor; and Eſchear, 
on the Diſſeiſor's dying withour Heir, or ' commit. 
ting Felony, Sc. on which the Lord enters, . 


In all cheſe Caſes, the Diffeiſee or his Heir, ſhall 


not have a Writ of Entry within the Degrees of the 


Per, but in the Poſt; becauſe they are not in by 
Diſcenr, or Purchaſe. Bid. Degrees as to Entris; 
arc of two Sorts, either by Act in Law, as in Caſe 
of a Diſcent; or by Aﬀ of the Party by lawfyl 
Conveyance; and by the Common Law, if the 
Lands were conveyed out of the Degrees, the De- 
mandant was driven to his Writ of Right, in Reſpe& of 
ſuch long Poſſeſſion, and ſo many Alterarions in dif. 
ferent Hands; wherefore by the Statute of Marhbridge, 
52 Hen. 3. cap. 29. the Writ of Entry in le Poſt is given. 
Bur no Eſtate gained by Wrong doth make a Degree; 
ſo that Abatemenr, Intruſion, Sc. work not a De- 
gree; nor doth every Change by lawful Title, or 
an Eftate of Tenant 7 the Curteſy, by Judgment, 
Se. or of any others that come in the Poſt; though 
a Tenancy in Dower by Aſſignment of the Heir 
doth work à Degree, becauſe the is in by her Huſ. 
band; and fo doth not Aſſignment of Dower by « 
Diſſeiſor, by Reaſon ſhe is in the Pop. 1 Inft. 239, 
Entry on Lands is taken away by Diſcent on Diſſeiſins, 
or Diſcontinnance, Sc. But a Diſcent ſhall not take 
away the Entry of Leſſee for Years, nor of Tenant 
by Elegit, Sc. who have but a Chattel, and no 
Freehold ; otherwiſe it is of an Eftate for Life, or 
any higher Eſtate. 1 Inf. 249. Where a Diſſeiſor 
dieth ſeiſed, and the Law caſteth the Lands upon 
his Heir; this is a Diſcent which tolls an Entry at 
Common Law: By Statute, it is only where the 
Diſſeiſſor had peaceable Poſſeſſion five Years ; for 
if he had not Poſſeſſion peaceably during that 
Time, the Diſcent to his Heir ſhall not take away 
an Entry. 32 H. 8. cap. 33. If a Diſſeiſor leaſes for 
Years, and dies ſeiſed of the Reverſion, the Entry 
of the Diſſeiſee is taken away, becauſe he died ſeiſed 
of the Fee and Freehold: But if he had leaſed for 
Life, Sc. the Entry of the Diſſeiſee would not be 
taken away. 1 Inſt. 239. Where the Diſſeiſor of an 
Infant dies ſeiſed, and after the Infant comes of 
Age, and the Heir of the Diſſeiſor dies before Ex 
try; though he died not ſeiſed of an actual Seiſin, 
but a Seiſin in Law; 2 his Dying ſeiſed takes a- 
way the N. the Diſſeiſee. Ibid. If a Diſſeiſor 
makes a Feoffment upon Condition, and the Feoffee 
dies ſeiſed, and the Feoffor enters upon the Heir 
for the Breach of the Condition, the Diſſeiſee may 
enter upon him; for by the Entry of the Diſſeiſor, 
the Diſcent is utterly defeated, Litr. Sect. 409. 
The Title of Entry 
a Condition, cannot be taken away by any Diſeent, 
becauſe he has no Remedy by Aion to recover 
the Land; fo that if a Diſcent ſhould take away 
his Entry, it would bar him of his Right for ever: 
And the Condition remains, and eannot be deveſted 
and put out of Poſſoſſion, as rhe Lands, Ec. 1 Inf. 


240. If a Man recovers Lands, and after a Stran- 


ger to the Recovery dies ſeiſed, this ſhall not take 
away the Entry of the Recoveror; as it was but a 
Title. 2 Dan. Abr. 561. Bur where a Perſon reco- 
vers againſt another, and enters and ſues Execu- 
tion, and after rhe Recoveree diſſeiſes him, and 
dies ſeiſed; this Diſcent ſhall rake away the — 
of the Recoveror, for the Recovery was executed. 
Ibid, If after Recovery againft Tenant for Life, he 
dies, and he in Remainder enters before 'Execu- 
tion, and dies ſeiſed, the Fxtry of the Recoveror is 
nor taken w_ 1 Inft. 238. The Entry of the Te- 
nant for Life, ſhall he good for him in Remainder : 
And if Tenant for Life make a Feoffment in Fee, 
and a Stranger enters for the Forfeiture in the 
Name of the Reverſioner; this will be good to veſt 


the Reverſion in him. Lit. 128. 9 Rep. 106. If an 


Infant under Age, makes a Deed of Feoffment, anc 


afier his full Age the Feoffee die ſeiſed; or a Leſſee 
or 


— 


% 


in & Feoffor, Sc. that bath but 
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a Diſcent is caſt, 
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r! Life aliens the Land, and the Alienee dies ſeiſed 
theres Ne of the Diſſeiſor enters and dies ſeiſed: 


theſe Caſes the Entry is gone; and the Parties 
34 put to their Action. Lit. 96. 9 H. 6. 25. If 
there be Tenant for Li er to the 1 
Heirs of J. S. and the Tenant for Life is difſeiſed ; 
and after F. S dies, and Tenant 
the Entry of the Heir of 
1 taken away, for his Remainder was in 
gs Lo is. 1 Rep. Rs Where an Infant has 
Cauſe of Entry, and the Diſcent happens while he 
is within Age, it will not bar him of his Entry: He 
h the Ri dt 
_— 8225 of found Memory, and if it be a Wo- 
man ſhe muſt be ſole; and if che Party be under 
Age, beyond the 
or a Feme Coverr, 


for Life alſo dies: By thi 


at the Time of the Diſcent, it 


| ſhall nor bar. Lit. 402, 147. 21 H. 6. 17. The 


whole Time from a Diſſeiſin is conſiderable ; as 


Feme Covert 1s | 
— — ſhe rakes another Husband, and then a 


Diſcent is caſt; or if one ultra Mare be diſſeiſed, 


he return into England, and then go beyond 
4 and there is Piſeent; here the Diſcents 


bl ar the Entry, becauſe of the [nterim. 9 H. 7- 
24. Dyer 143. 32 a 8. c. 33. A Woman Tenaut in 


Tail took Huband, who made à Feoffment in Fee, 
and died, and the Wife without Entry made a Leaſe 
for Years; and it was held, that the Freehold was 
not reduced by the Leaſe, without an Entiy made 
1 Leon. ca, 165- The of a Diſſeiſee when he 
duly makes ir, ſhall avoid all the meine Charges by 
the Difſeiſor _ the Land: But Right of Entry 
may be loft divers Ways; as by Acceprance of 
Rent, by him who hath ir, and the like, 1 Anderſ. 
333. Ney Rep 7. If a Man is diſſeiſed of Land 
wherennto a Common is ippendent, the Diſſeiſce 
cannot uſe the Common till he enters on the Land 


{ to which the Common is appendant; for if the Dit- 


ſeiſee might uſe it, ſo might the Diſſeiſor, which 
would Vo double Charge on the Common: Yer if 
a Perſon be diſſeiſed of a Manor, to which an Ad- 
vowlon is appendant, he may preſent to the Advow- 
ſon before on the Manor. 1 Inſt. 122 A Diſ 
ſeiſee enters into the Land, and continues therein 
with the Difſeiſor, and manures it with him, claim- 
ing nothing of his firſt Eſtate; or if the Diſſeiſee 
enters, and takes the Profits as Leſſee, &. of the 
Diſſeiſor, tis ſaid theſe will be an Eriry that will 
reduce the firſt Eſtate. 2 Danv. 790. If the Dil 
ſeiſee commands a Stranger to put in the Cattle of 
ſuch Stranger in the Land to feed there; this is an 
Entry in Law on tbe Land. 1 Inft. 245. And if a 
Perſon enters by Command of him who hath Title, 
he by Virtue thereof may gain a Title to himſelf. 
1 Nelſ. Abr. 705. Where Entry may be made into 
Land, or any Thing, it ſhall nor be in the Party 
before Entry : If Entry cannot be made, but only 
Claim, then it ſhall be in him by Claim ; and when 
neither Entry nor Claim dan be made, it ſhall be in 
him by Act of Law. 1 Plud. 133. In Caſe the Poſ- 
ſeſſion of Land is in no Man, but the Freehold in Law 
is in the Heir that enters, his general Entry into one 
Part reduces all into his actual Poſſeſſion: Bur if an 
Entry is to deveſt an Eſtate, a general Entry into Par- 
cel, is good only for that Part, 1 Inf. 15. Where an 
Entry is in any Parts, it muſt be in the Name of all: 
If I enfeoff « Perſon of an Acre of Ground upon 


Condition, and of another Acre on Condition, and 
| both Conditions are broken; here Entry into one in 
Name of both Acres is not good to reduce both: 


But if a Man make a Feotfment of divers Parcels 
upon Condition that is broken, there Entry into 


Part in the Name of all the reſt is ſufficient. Co Lit. 
4 252. 9 H. 5.25. 
| Lands in divers Villages in one County, if he enter 


A Man hath Right to enter into 


upon Part of it in one Village in the Name of all in 


Is 


A— 


or a Devile be of Lands upon Condition, 


fe, Remainder to the right | 


t of Entry, muſt be of Age, within | 


Seas, Non compos Mentis, in Priſon, | 


diſſeiſed, and her Husband 


4 
| 
L 


| 
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A 
make an Entry on the Lands; but if the N 


ſeſſion. Cro. Elix 360 


that County; by this he ſhall have Poſſeſſion of the 
whole. 1 [nft. 252. Dyer 227, 337. If a Man diſſeiſe 
me of one Acre at one Time, and another Acre at 
another Time in the ſame Connty, my Entry into 
one of them in the Name of both is good + Though, 
it will not be good, if the Diffejfin be by two ſeve- 
ral Perſons, or if the Acres lie in ſeveral Counties, 
when there ought to be ſeveral Entries and Ac- 
tions. 1 Inf. 252. It he who hath Right of Entry 
imo a Freehold, enters into Part of it, it ſhall be 
ajudged an Entry into all poſſeſſed by one Tenant ; 

but if there be ſeveral Tenants poſſeſſed of the | 
Freehold, there muſt be ſeveral Entries on the ſeve. 
ral Tenants. 1 Lill. Abr. 515, 516. Special Emtry 
into a Houſe with which Lands are occupied, claim |, 
ing the Whole, is a good Entry as to the whole 
Houſe and Lands. Ibid. If a Husband enters to the 


Uſe of his Wife; or a Man enters to the Uſe of an 
Infant, or any other, where the Entry is lawful ; this 
ſettles the Poſſeſſion before Agreement of the Par- 
ties: Though it is otherwiſe where a Perſon enters 


to the Uſe of one whoſe Entry is not lawful; for this 


veſts nothing in him till Agreement, and then he 
ſhall be a Diſſeiſor. 2 Danv. 787. If two Jointe- 
nants are difſeiſed, and the Diſſeiſor aliens, and one 
E enters upon the Alienee to the Uſe of 

th; this ſettles the Freehold in both of them. 
Ibid. 788. But if one Coparcener, Sc. enters ſpe- 
cially claiming the whole Land, ſhe gains the Part 
of her Companion by Abatement ; and it ſhall not 
ſettle any Poſſeſſion in the other. 1 3 2 243. The 
Heir is to enter into Lands deſcended to him, to 
entitle him to the Profits. 1 Inſt. 214. If a younger 
Son enters on Lands in Fee, where the eldeſt Son 
dies having Iſſue; though many Diſcents are caſt 


in his Line, yet the Heirs of the eldeſt Son m 


Son convey away the Lands in Fee, and the Feoffee 
dies ſeiſed, they may not enter; nor may they en- 
ter where the youngeſt Son diſſeiſes the Eldeſt, and 
dies ſeiſed. 1 Inft. 237. 244. Lit. Sec. 397. A Te- 
nant in Tail hath Iſſue two Sons, and the Eldeft 
dies, leaving his Wife priviment enſient of a Son, and 
the younger Brother enters, and then the Wife of 
the Eldeſt is delivered of a Son, he may enter upon 
the younger Brother. 2 Danv. 557. If a Baſtard | 
being the eldeſt Son, enters on Lands, and enjoys 
ic during his Life ; his Entry and dying ſeiſed may 


make a Title to his Heir againſt the lawful Chil- | 


dren. 1 Inſt Ibid.” An Eſtate of Freehold will not 
ceaſe, without Entry or Claim: Alfo a Remainder 
of an Eftate of Frechold cannot ceaſe withour En- 
try, c. no more han Eftate of Freehold in Poſ- 
A Right of Entry preſerves 
a Contingent Remainder. 2 Lev 35. And a Gran- 
tee of a Reverſion may enter for a Condition bro- 
ken. Plozwd. 176. If a Perſon will take Advantage 
of a Condition, he muſt either enter, or wake a 
Claim : And for a Condition broken, there muſt be 
actual Entry, o bring Ejectment for Recovery of 
the Eſtate; but where a Man is entitled to enter 
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by Diſcent, or for Non- payment of Money due on a 
Mortgage, c. Entry and Ouſter confeſſed in the 
Rule in Eje&ment, without actual Entry, is ſuffi- 
cient to make the Leaſe to entitle the Action. 
1 Lill. Abr. 516. When a Man hath Title to Land, 
and is out of Poſſeſſion, he cannot make a Leaſe of 
it to a Tenant, but by Entring and Sealing the 
Leaſe on the Land, or impowering others by Let - | 
ter of Attorney to do it. Dalif. Rep. $1. A Leſſee 
muſt enter inio Lands demited to him; and though 
the Leſſor dies before the Lefſee enters, yer he may 
enter: And if the Leſſee dies before Entry, his Ex- 
ecutors or Adminiſtrators may enter. The Leſſee 
may aſſign over his Term before Eatry, having [n- + 
tereſſe termini ; but he may not take a Releaſe to en- 
large his Eſtate, or bring Treſpaſs, c. till a&nal | 


Entry. Though if there be Words Bargain and Se 
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{| in a Leaſe, Sc. for Conſideration of Money, the | 


Leſſee or Bargainee is in Poſſeſſion on Executing 
the Deed, to make a Releaſe, c. Lit. 59, 454 
1 Inf. 46, 57, 20. Where a Leflor enters on his 
Leſive or Years, the Rent is ſuſpended. 1 Leon. 110- 
But without Entry and Expulſion, the Leſſce is not 
diſcharged of his Rent to the Leſſor; unleſs it be 
where the Leffor is attainted of Treaſon, &c. that 
the Rent is to be paid to the King, who is in Poſ- 
ſeſſion without Entry, Sid. 399. 1 Nelſ. Abr. 706. 
There is no need of Entry to avoid an Eſtate in 


Caſe of a Limitation, becauſe thereby the Eſtate is 


derermined without Entry or Claim ; and the Law 
caſts it upon the Party to whom it is limited. If 4. 
deviies Lands to B. and his Heirs, and dies, tis in 
the Deviſce immediately; but till Entry he cannot 
bring a poſſeſſory Action: And where a Poſſeſſion 
veſts without Entry, a Reverſion will veſt without 
| Claim. 2 Mod. Rep. 7, 8. A bare Entry on another, 
without an Expulſion, makes only a Seifin ; ſo that 
| the Law will adjudge him in Poſſeſhon who. hath 
the Right. 3 Salk 135. If a Perſon who hath Ti- 
tle of Entry, finds an Houſe open with no Body in 
it, and enters into it, and keeps Poſſeſhon ; this is 


I no forcible Entry : Contra if any Body is in it. Com- 


mon Law Com. Plac'd 186. Where a Perſon is in a 
Houſe with Goods, Sc. the Houſe may be enter'd 
when the Doors are open, to make Execution. Cyo. 
Eliz. 759. But it muſt be averred that the Goods 
were in the Houſe, Lutw. 1434, 1428. And a Man 
cannot enter into a Houſe, the Doors being o- 
pen, to demand à Debt, unleſs he aver that the 
Debtor is within the Houſe at the ſame Time. Cre. 
El. $76. Extry may be made on a Tenant where 
Rent is in Arrear, to take a Diſtreſs, Sc. In Or- 
der to regain Poſſeſſion of Lands by Entry, Sc. the 
Manner of Entry is thus: If it be a Houſe, and the 
Door is open, you go into it, and ſay theſe Words. 
I do here enter, and take Poſſeſſion of this Houſe : 
But if the Door be ſhut, then ſet your Foot on the 
Groundſel, or againſt the Door, and ſay the before 
Words: And if it be Land, then go upon the Land, 
and ſay, I here enter, and take Poſſeſſion of this Land, 
c. If another do it for you, he muſt ſay, I do 
here enter, c. to the Uſe of A. B. And it is neceſ- 
ſary to make it before Witneſſes, and that a Me- 
morandum be made of it. Lit. 385. 1 Iuſt. 237, 238. 
In Actions for Recovery of Lands, Sc. Entry is to 
be made within twenty Years after the Title ac- 
crued. Stat. 21 Fac. I. cab. 16 But where a Fine 
of Lands is paſſed, the Entry is to be in five Years 
1 R. 3. 4 H. 7. Alſo an Action is to be commenced 
in one Year after the Entry. 4 © Ann. Demand 
how made of Rent, Oc. 10 entitle Entry, ſec Pe- 


| mand, 


Form of a Writ of Entry. 


EO RG E the Second, &. Ty the Sheriff of G. 
ED Greeting: Command A. B. that juſtly, & c. be 
render to C. D. one Meſſuage, &. which be claims to be 
bis Right and Inheritance, and into which the ſaid A, 
bath not an Entry, but by E. that was the Wife of 
FT. D. who that Meſſuage to him demiſed; and who held 
the ſame in Dower of the Gift of the ſaid T. ſometime her 
Husband, Father of the ſaid C. D. whoſe Heir be is, as 


be ſaith, &c. And unleſs, &c. 


Entry ad Communem Legem, ls the Writ of 


Entry which lies where Tenant for Term of Life, or 
for Term of another's Life, or by the Curteſy, Oc. 
aliens and dies, when he in the Reverſion ſhall 
have this Writ againſt whomſoeyer is in Poſſeſſion 
| of the Land. New Nat. Br. 461. 


Entry ad terminum qui pzeterfit, A Writ of 


| Entry brought againſt a Tenanc for Years, who hold- 
eth over his Term, and thereby keeps out the Leſ: 
ſor : And if the Husband and Wife leaſe the Wife's 


2 f 


brought either in the Per, or in the Cui or Poſt, 


See alſo Claim. ” 


Land for Years, and the Husband dieth, and the 
Termor holds over his Term, the Wife may have 
a Writ of Entry ad terminum qui preteriit, See — ſhe 
muſt count that ſhe. and her Husband leaſed the 
Land, Ce. Alſo the Grantee in Reverſion may 
have this Writ againſt the Leſſee, or his Aſſignee, 
Exc. New Nat. Br. 447, 448. Weck 1 
Entry in caſu confimili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curteſy, 
aliens in Fee, e., he in Reverſion may have this 
Writ, by Stat. Weſftm. 2. cap. 24+ See Caſn Conſimili, 
Entry in caſu Pzoviſo, Lies where Tenant in 
Dower aliens in Fee, or for Term of Life, or of | 
another's Life; then he in the Reverſion ſhall have 
this Writ, provided by the Stat. of Glouc. 6 Ed. 1. 
cap. 7. By which Statute it is enacted, That if a 
Woman alien her Dower in Fee, or for Life, the 
next Heir, c. ſhall recover by Writ of Entry, 
And the Writ may be brought againſt the Tenant 
of the Freehold. of the Land, on ſach Alienation, 
during the Life of the Tenant io Dower, Sc. New 
Nat. Br. 456. Theſe Writs of Entry. may be all 


- 


Entry Une aſſenſu Capitalf, Is a Writ o Entry 

that lies where a Biſhop, Abbot, Sc. aliens Lands 
or Tenements of the Church, without the Aſem of 
the Chapter or Convent. E N. B. 195. 
Enure, Signifies in the Law to 45. Place, or be 
available; and is as much as effetum : As for Ex 
ample; A Releaſe made to Tenant for Life, ſhall 
enure, and be of Force and Effect to him in the Re- 
verſion. Litt. | 

Eodozbzice, (from the Sax. Eodor, a Hedge, and 
Brice, ruptura) Hath been uſed for Hedge - breaking: 
In which Senſe it is mentioned in the —_ of King 
Alfred, cap. 45. 2 

Eozle, Sax. for Earl, &#c. though made Uſe of by 
the Danes for Barons. See Earl. 5 
1 N A Word ſignifying Expences or Gifts, 

nt. 5 

Epiphany, The Day when the Star appeared to 
the Wiſe-men at Chrift's Nativity, generally called 
Twelfth Day. . r hue; 

Epiſcopalia, Synodals, or other cuſtomary Pay- 
ments from the Clergy to their Biſpep or Dioceſan ; 
Which were formerly colle&ed b che rural Deans, 
and by them tranſmitted to the Biſhop, — Epiſ- 
copalia reddat, vel reddere faciat de Eccleſtis Decanatus 
ſui, S. Mon. Angl. Tom. 3 pag. 61, Theſe cuſto- 
mary Payments have been otherwiſe called Onus E- 
piſcopale ; and were remitted by ſpecial Privilege to 
free Churches and Chapels of the King's Founds- | 
tion, which were exempt from Epiſcopal Juriſdic- 
tion. Kennet's Glo]. | | | 

Epiſcopus Puerozum, It was a Cuſtom in for- 
mer Times, that ſome Lay Perſon about a certain 
Feaſt ſhould plair his Hair, and put on the Gar- 
ments of a Biſhop, and in them to exerciſe Epiſcopal 
Juriſdiction, and do ſeveral Iudicrous Actions, for 
which Reaſon he was called Biſhop of the Boys : And 
this Cuſtom obtained here long after ſeveral Con- 
ſtitutions were made to aboliſh it. Mon. Angl. Tom. 
3. pag. 169. ag 3 

Equality, The Law deligbts in Ezuality; ſo that 
when a Charge is laid upon one, and divers ought | 
to bear it, he ſhall have Relief againſt the Reſt. 
2 Rep. 25. See Contribution. | 
\  Eques Auratus, (Lat.) Is taken for a Knight ; | 
becauſe anciently none but Knights were allowed to 
beautify and gild their Armour with Gold: But this 
Word 1s rather uſed by the Heralds than Lawyers ; 
for Eques Auratus is not a Word in our Law for 
Knight, bur Miles, and formerly Chevalier. 4 Inſt. 5. 

Equilocus, An Equal; it is mentioned in Simeon | 
Dunelm. Anno 882 berge 

Equity, (Ag uitas, quaſi Zqualitas) Is defined to 
be a CorreQtion, or e es, of the Law ge- 
nerally made, in that Part wherein it faileth, or is 
; | too | 


— 


— 


| 


chat holds Lands for Life or Years; and 
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9 


havi 


in the Meaning of it; 


one, by Equity ena 
So that 
and take from the Letter of the Law; and the other 


I inlarge and add thereto.  ZZquitas eft perfeiia quedam 
| Ratio, qu 
24. 


| KU eſpecially where they give Remedy for 


obtained, a Maſter in 


a common Mortgage, a 
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Derr. And likewiſe fignifies the Extenſion of 
2 1 of the Law to es unexpreſſed, yet 
the ame Reaſon; ſo that where one This 

is enatted by Statute, all other Things are enadt 
that are of the like ce: For Example; The 
Sratute of Glauc. 2 AQion of Waſte _ * 
| the E- 
thereof, a Man ſhall have Action of Waſte a- 
a Tenant that holds but for one Year, or Half- 
which is without the Words of the Act, but with- 
and the Words that enalt the 
t the other, Terms de Ley 303, 304. 
a is of two Kinds ; the one doth abridge 


ain 
car, 


u ſcriptum Interpretatur & Emendat. 1 Inſt. 
And . may be conſtrued according to 


rong, or are for Expedition of Juſtice, & c. 1 In 


76. 2 Inſt. 106, 10), Sc. Equity 
, exerciſe 


f ſeems to 
Ks EA. Lacy of 


by the Lord 


* 
Chancellor in extraordinary Matters, to do equal Fuſtice, 


and by ſupplying che DefeRts of the Law, give Re- 


medy in all Caſes. See Chancery. 
Exuity of Bedemption, on Mortgages. If where 
„the Mortgagee is de- 


Money is due on « Mortga 0 
ſirous to bar the Equity f edemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 


cloſed of his Equity; which is done by Proceedings 


in the Court of Chancery. But the Chancery can- 
not ſhorten the Time of Payment of the Mortgage 
Money, where it is limited by expreſs Covenant; 


though it may lengthen it: And then upon Non- 


payment, the PraQice is to forecloſe the Equity of 
Redemption, of the Morrgagor. 2 Ventr. 364. To 
forecloſe the Equity, a Bill in Chancery is exhibited ; 
to which an Anſwer is put in, and a Decree being 
hancery is to certify what is 
due for Principal, Intereſt and Coſts, which is to be 
paid at a Time prefixed by the Decree, whereupon 
the Premiſſes is to be reconveyed to the Mortgagor ; 
or in Default of Payment, the Morgagor is or- 
dered to be forecloſed from all Equity of Redemption, 
and to convey the Premiſſes abſolutely to the 
Mortgagee. Law of Securities, pag. 129, 133. A Fine 
and Nonclaim will bar op of Redemption: But in 

ovenant to reſtrain it 
ſhall not be regarded in Chancery. 2 Vent. 365. 
Where Perſons having once mortgaged Lands, mor- 
gage the ſame a ſecond Time, without diſcoyering 
the firſt Mortgage, they forfeic their Equity of Re- 
demption, and the ſecond Mortgagee may redecm, 
Sc. And it is the ſame if Perſons borrowing Mo- 
ney, enter a Judgment, &c. for Security, and af- 
terwards borrow more Money, and morgage Lands 
to the ſecond Lender, without giving Notice of the 
Judgment, or paying the ſame off in ſix Months, 

c. by Stat. 4 & 5 V. & M.c. 16. 

Equivalent, Commiſſioners are appointed by Sta- 
tute to Examine and State the Debts due to Scotland 
on the Union by way of A and Proviſion is 
made for Payment of the ſame by a yearly Annuity, 
Sc. 1 Geo. 1. c. 27. 5 Geo. 1. Vide Scotland. 

Equus Coopertus, A Horſe equipp'd with Saddle and 


Furniture. Inveniendo pro quolibet Feodo unum Equum 


Coopertum, vel duo Diſcoopertos, c. Inq. 16 E. 1. 

Ermins, (From the Fr. Ermine) A Fur of great 
Value, much uſed in Robes of State. 

Ern, The Names of Places ending in Ern, is 
ſaid to ſignify a melancholy Situation; from the 
Sax. Ern, i. e, Locus Secredus. | | 

Ernes, The looſe ſcattered Ears of Corn, that 
are left on the Ground, after the Binding or Cock- 
ing of it: It is derived from the old Teuton. Ernde, 
Harveſt; Ernden, to cut or mow Corn : Hence to 
ern is in ſome Places to glean. Kennet's Gloſſ. 

Errant, (Linerant) Is applied to Juſtices of the 
Circuit, and Bailiffs at large, &*c. See Eyre. 
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Erraticum, A Wai or Stray; 
ing Beall. Cent. Norman, 4. B. 8 
Erroz, (Fr. Ereur) Signifies an Error in Plead- 


ing, or Proceſs, Oc. whereupon the Writ which is | 


brought for Remedy of this Overſight, is called a 
Wiit of Error, f —— 
Writ of Error is a Writ which iſſues out of , 
and lies where any one is grieved by the Proceed- 
ings and Judgment in any Court of Record, having 
Power to hold Plea of Debt, or Treſpaſs above 40 . 
It is returnable in the King's Bench; and if upon the 
Tranſcript of the Record into B. R. it appears to 
the Court that there is Error in the Record or Pro- 


ceſs, or in giving of Judgment, then the Judgment | 
t 


is reverſed: But if there appear to be none, is 
the Judgment affirmed with double Coſts. 1 Lif. Abr. 
518. This is borrowed from the French Practice, 
which is called Propoſition de Erreur, and lies in great 
Diverſity of Caſes: Alſo there is a Writ of Error to 
reverſe a Fine, Sc. Erroneous ments given in 
the Court of B. R. were only reformed by the Par- 
liament till the Stat. 27 Elix. cap. 8. By that Sta- 
tute, a Writ of Error lies out of the Chancery upon 


all Judgments given in the King's Bench, when the 


Suit is by Bill, N the King is a Party to the 


Suit) returnable in t ner Chamber, before 
the Judges of the Common Pleas, and Barons of the 
Exchequer, c. who may examine the Errors, and 
reverſe or affirm the Judgment ; other than for 
Errors concerning the juriſdiction of the Court, or 
Want of Form in Writs, Pleadings, Oc. and after 


the Errors are examined, and Judgment affirmed or 


reverſed, -the Record is ſent back to the King's 
Bench, to proceed and award Execution: But if the 
Suit is by Original Writ, or on Qui tam, &c. where 
the King is Party, Writ of Error lies only to the 
Parliament. Stat. Ibid. To reverſe a Judgment 
given in the Court of Common Pleas, the Writ of Er- 
roy is made returnable in the King's Bench; and E- 
roy is not to be brought in Parliament: Tho' where 
a Writ of Error is brought in B. R. upon a judgment 
given in C. B. and the Judgment is reverſed or af- 
firmed in B. R. the Party grieved may have Writ 
of Error returnable in Parliament. 31 Elz. c. 1.1 
Lill. Abr. 519, 521. Erroncous Judgment in the 
Court of Ex. bequer, is to be examined by the Lord 
Chancellor, c. with ſame of the . and ſuch 
other ſage Perſons as they th ink fit; and if any 
Error be found, they ſhall correct the Rolls, and 
ſend them into the Exchequer, in order to make 
Execution, c. Stat. 31 Ed. 3. cap. 12. Not only on 
reverſing or affirming a judgment, the Exchequer 
Chamber is to ſend back the Record into B. R. but 
alſo if the Plaintiff in the Writ of Error is nonſuic, 
or if the Suit is diſcontinued in the Court of Ex- 


chequer Chamber, the Record ſhall be ſent back; 


and the Court of Exchequer ſhall give Coſts and 
Damage to the Plaintiff in the original Action for 
his Delay, &*c. though if the Plaintiff in Error was 
Plaintiff in the original Action, there no Cofts ſhall 
be given. 2 And. 122. 2 Nelſ. Abr. 707. 


ber, by Abatement or Diſcontinuance, the Judg- 
ment is not again in B. R. till a Remittitur is entred. 
1 Salk. 261, Writ of Error will not lie in the Exche- 
quer Chamber upon a Judgment in B. R. but in 
Actions of Debt, Detinue, Treſpaſs on the Caſe, 
Covenant and Eje&ment ; which are the AQions 
mentioned in the Stat. 27 Ex. A Writ of Error 
lies not in the Exchequer Chamber on Judgment in 
Replevin in B. R. nor on judgment in Action of 
Scandalum Magnatum. 2 Nelſ. 708, jog. But on Judg- 


ment in Replevin in C. B. there may be Writ of Er- 


yoy brought in B. R. The Stat. 27 Eli. c. 8. is only 

to relieve on the Merits of the Cauſe, as it ſtood 

on the firſt Judgment, and there can be no new 

Writ of Error after that Judgment is affirmed or re- 

verſed ; ſo 1271 if the 
x x 
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in Lat. De Errore | Corrigendo. And a 
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Where a | 
Writ of Error determines in the Exchequer Cham- 
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erits of the firſt Jagen | 
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Verdict, and that Judgme 
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be examined before a ' Scire facias brought, the Ex- 
chequer Chamber having executed their Power, can 
do nothing in it. 1 Salk, 263. The Exchequer Cham- 


rores 5 but 
1 Vent. 34- 
And the rt of Exchequer Chamber have not a- 
ny Authority, but to reverſe or affirm the Judg- 
ment, c. for they cannot make Execution Cre. El. 
108, But where judgment is given for the Defen. 
dant, and the Plaintiff brings a Writ of Error ; if 
the Judgment is reverſed, the Courr which reyerſes 
the judgment ſhall give Judgment for the Plaintiff, 


ber doth not award « Sei. fac. ad audiend. 


as che other Court ought" to have done. Telv. 117, 
118. In the Exchequer Chamber, after Reyerſal of 


a Judgment, e. in B. R. the Court gave Judgment, 
wool Quer. recuperet, &fc. but becauſe they wanted 
ower to award a Writ of Enquiry which was ne- 

ceſſary; being on a Demurrer, therefore it was ſent 

back into B. R. for the Execution of that Writ, and 
rhereupon to give final Judgment: But if the'Judg- 
ment is againſt the Plaintiff in B. R. upon a ſpecial 
nt is reverſed in the Ex- 

ner Chamber, there being no Writ of Enquiry 
tequiſite, the Court of Exchequer Chamber doth 
nor only give Judgment of Reverſal; but a com- 
pleat judgment for the Plaintiff” in the Action. 

Carthery 181. If erroncons judgment be had by 

Conſent of Parties, it may be reverſed in the Ex- 

ehequer Chamber; for Conſent of Parties may not 

change the Law; but if the Conſent is entered up- 
on and made Part of the Record, it may be good. 

Hob. 5. Cro. El. 664. The Reverſal in the Exche- 
ner Chamber, is res Fudicata : No Writ of Error 

lies upon ſuch Judgment, except in Parliament; 

and it is by fix Judges at leaſt, by the Statute 27 

Eliz. c. 8. and 31 Eliz. It has been held, that an 

Error in Fact cannot be aſſign'd in the Exchequer 

Chamber: Though by ſome Authorities; Errors in 
Fact may be aſhgned as Errors in Law. 2 Med. 194. 
2 Nelſ. Abr. *08. Error de Recordo quod coram vobis 

Reſidet lies in the Court of B. R. for Errors in Fact 
in the Judgment of the ſame Cdurt; as Nonage of 
the Parties, want of an Original, Sc. which doth 

not proceed from the Error of the Judges, and this 

Writ is allowed without Bail: But a Writ of this 

Kind doth not lie for Error in Matter of Law, when 

it would be reverſing their own Judgments. Cro. Fac. 

254. And Errors in Fat may be corredted in C. B. 

the ſame Term, without this Writ, which lies not 

in the Exchequer Chamber. Ibid. 620. If Judgment 
is given in B. R in civil Actions, a Writ of Error 
will not lie in the fame Court, only for Errors in 


Fatt triable by a jury; bur upon a Judgment in Cri- 


minal Caſes, Error will lie in B. R. whether the 


Parliament. 3 Salk. 147. Where a Judgment in C. B. 
is affirmed upon a Writ of Error in B. R. and after- 
wards a Scire fac. is brought on that Judgment, and 
the Plaintiff hath Judgment thereon ; no Writ of 
Error lieth in the Exchequer Chamber, becauſe the 
Record was not in B. R. by Bill, bur by Writ of 
Error. 1 Roll. Rep 264 ; Salk. 148. On Judgment 
given in the Court of King's Bench in Ireland, 
even after Error brought and determined there, 
Wric of Error may be ſued in the King's Bench in 
England. 2 Ne!ſ. 130. When judgment is given in 
B. R. for the Plaintiff in Errors, there ſhall be on- 
ly a Fudicium Revocetur, Sc. entered, with Coſts: If 
tor the Defendant in Errors, that the Plaintiff M/ 
_ per Breve ſuum de Errore. The Chief Juſtice 
of B. R. &c. or the eldeft Judge ought to allow a 
Writ of Error; Which is in Judgment of Law a Su 

perſedeas until the Errors are examined, and the 
Judgment aſhrmed or reverſed. Oro. Fac. 534. As 
a Plainriff having erroneous Judgment, may reverſe 
it; and new judgment may be given for him: So 


if a judgment is reverſed, the Plaintiff'may bring a 


new Action for the ſame Cauſe. 1 Lev. 310. Where 
- : 
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cord which is not a judgment. 1 Sakk. 145. And 
Error lies not on an interlocutor Judgment ; | 
Verdict, 


But on judgment b 


in B. 


is not reſtrained from examining into ic. 1 Sal. 


| ror leaves the Record there, without removing it 

before the Return of the Writ; or in Caſe there 
be a longer Return- Day than is convenient in the 

]. Writ of Error, as if it is purchaſed the beginning of | 


the Writ of Error be delivered. Fenk. Cent. 180. Dyer 


a Judgment is pleaded, in Bar of another Action, 
e. and judgment given on that Plea; Writ. of 
Error may be had to reverſe the ſecond judgment. 
Cro. Eliz. 503. Fenk. Cem 259. And Debt lies upon 
a Judgment in B. R. after a Writ of Br brought; 
whieh is only a Superſedeas to the Execution, 1 Les. 
153. Writ of Err cannot be brought. on aty Re. 


ir muſt be a final Judgment after 
Sec. A Writ of Eo may not be brought to re. 
verſe. a Judgment by B 
Inquiry of Damages iſſues and is executed, that the 
Verdic of the Jury ' and? interlocutory Judgment 
may be made a 1 final Judgment, upon which 
alone 4" Writ o © thay, be brought. 1 L. 522, 
Default in Ejeftment, it lies 
beforo «Writ of Inh of Damages, and Judp- 
ment thereupon; becauſe in this Caſe the*Judg. 
ment already is perfect to recover the Term. Lat 
212. "When a Weit o rer is brought to ſeyerſe a 
Judgment in an inferior Court, 'rhough, the Record 
is not certified as it ought, yet Execurion cannot 
be ſued; but on Certificate of the Neglect, Sc. a 
Writ of 'Execrtione Fudicii may be iſſued. 1 Lil. Abr, 
526. Upon a Writ of Error, if the Clerk below 
will certify the Record wrong, Action of the 
Caſe lies * him; and if he make no Re- 
turn, the Plaintiff may have the Writ Executi- 
one Fudicii out of Chancery. Mod. Caf. 245, If er- 
roneous Judgment be for the Defendant in an infe- 
rior Court, and it is reverſed in B. R. and the Me- 
rits appear for the Plaintiff, he ſhall have Judg- 
ment ; but if rhe Merits be againſt the Plaintiff, 
the Defendant ſhall have new judgment, in like 


Manner as in the Exchequer Chamber ; for the | 


Judges are to reform, as well as to affirm or reverſe. 
aveſl Rep. 2, 3. If a Wrir of Error to reverſe a 


— nc be diſcqntinued for Want of Proſecution! 
xecution cannot be had upon the Judgment, un- 
til che Diſcontinuance is certified from the Court 


where diſcontinued. 1 Lift. 318. The Want of a Bill 
R. is Error upon a Judgment by Confeſſion, 
or Default, (but nor after a VerdiQa) becauſe the 
Bill is the original Proceſs there. Ibid. For Vari- 
ance between the original Writ and Declaration; 
or Want of an Original: And where Proceedings 
are ſo erroneous, as not to be amended ; for Faults 
in Verdifts, Executions, Sc. And when any Thing 
material is omitted in a . Writ of Error 
lies, and the Judgment ſhall be reverſed : So where 
the Stiles of inferior Courts are wrong or inſuffici- 
ently named, &. their Jadgments may be rever- 
ſed. But where Faults are ſmall, they ſometimes 
paſs as Vitium Clerici. 2 Nelf. Abr. 714, 715, 121, &c. 
728. After In nullo eft Erratum pleaded, the Party 
affirms the Record to be perfect, and he is foreclo- 
ſed to ſay there is Error in it: Though the Court 


270. The Judges are nor bound to ſearch for Er- 
rors in the Record, which were not aſſigned ; but 
may if they will; and if they find Error, they 
ought to reverſe the Judgment. Fenk. Cent. 159. If 
a Writ of Error is brought to remove a Record of 
a Judgment given in C. B. and the Plaintiff in E- 


Michalmas Term, and made returnable in Hi#ary 
Term; the Court may award Execution, although 


245. In Writ of Error, when the Record comes 
into Court, if the Plaintiff all that Term do not 
aſſign his Errors; or if he do it, and omit to ſuc a 
Scire facias ad audiendum Errores, againſt the Defen- 
dant in Errors, returnable the ſame Term, or. the 
next, all the Matter is diſcontinued; and the next 


fault, before à Writ of | 
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re Writ of Bren ia to bo ſued out upon 
he Regent des to the ſama Jultices, &. E N. B. 
20, Ik be that bringe Writ of Errer, diſcontioues 
be fore the Defendant im the Writ of Error pleads 


co 
1 a have a New Writ of Brror; but if ho dif: 
* 1 the Defendant bath pleaded In nulla 
e Erratum, he may not have a ne Writ. 1 Zi/b J22. 
The Parties upon. the Removal of the Record by 
the Writ of Brror, have ne Day in Court given 


to either of them; | ſo that if the Plaintitf in Erron 


lay to fue: forth. his Sei. fas. ad audiend. Ervores, the 
B hath no Way to compel him, bat by 
ſuing out a Scl. fac. quare Execltionem non, Gr. Aud 
if thereupon the Plaintiff in Brot doth nat plead 
that his Etro a re aſſigu' d, but ſuffer Judgment to 


paſs upon-tw07Nibils, no Exrars afterwards aſſigned 


ſhall prevent 'Executions Caribe Reb. 41. But 


tis ſaid the uſual Practice is, that the Defendant in 
the Writ of Error, by Conſent doth voluntarily take 
Notice of the Aſſignment af Errors, and this Con- 


| ſent is teſtified by bis Pleading in nullo ef+ Errat. and 


then there is no Occaſion for a Sci. fac. ad audiend. 
Error. Ibid. Evrors are to be aſſign'd in the Term, 
or the Writ of Error will be quaſh'd. 1 Lill. Abr. 
514. When the Record is in Court by Writ of Er- 


' yor, the Plaintiſt in Errors is to aſſign his Errors ; 
and may have a Scire facias before the Record is 


entered: And the Manner of aſſiguing Errors, ac- 


cording to the antient Practice, is to put a Bill in- 
to the Court, and ſay in the Bill, in boc Erratum eſt, 
Sc. ſhewing in certain in what Things. F N B. 20. 
The Aſſignment of Error, in Omnibus Erratum is not 


good; for the Judgment is founded upon the ori- 


ginal Writ, Count, Pleading, Iſſue, Proceſs, Trial, 


and ſo is manifold. Fenk. Cent. 84. Errors not af; 
ſigned in the Record, may be afligned after a Sci, 
fac. ad audiend. Errores; as the Record is in Court; 


dut "tis not ſo of a Warrant of Attorney, which is 


in an Error in Fad, and not upon Record. bid. 
140. 5 Rep. 37. If one in Execu ion brings Error, 
he ought to aſſign the Errors in his proper Perfon : 
And in Caſes of Outlawry for Felony, Errors ſuffici- 
ent muſt be certainly alledged in Writing, before 
the Writ of Error is allowed. Fenk. Cent. 179, 165. 
Where a Recovery is had and Error brought, if the 
original Writ doth not abate by Death; but is a- 
bateable only, as by Entry into the Land pending 
the Wri:, or Coverrure, Acquiſition of a Dignity, 


a partial Array returned, Aid denied, Sc. that 
| ſhould have been pleaded, and were not: Theſe 


ſhall not be aſſigned for Error; for they are waved, 
becauſe no Exception was taken to the Writ. 9 Rep. 
47. 21 H. 6, 29. The Party bringing a Writ of Error 
is to cauſe the Roll where the judgment is entered 
to be mark'd with the Word Error in the Margin, 
that the other Party may have Notice on the Re- 
cord that the Writ of Error is brought, and this 
Marking of 'the Roll, on giving Notice thereof, is 
as it were a Superſedeas in it ſelf to hinder Execu- 


| tion: Though a Swperſedeas is to be made out, al- 


lowed with the Sheriff of the County: And the 
Plaintiff s Attorney is not obliged to ſearch the 
Record, whether Writ of Error be brought or not; 
bat may make ont Exccution upon the Judgment, 
it no Suzerſedeas be taken forth, or he have no No- 
tice of the Writ of Error. Trin. 24 Car. B. R. The 
Aſſigning general Errors is to ſay, that the Declara- 
tion, Cc. is not ſufficient in Law; and that Judg- 
ment was given for the Plaintiff, where ir ought 


to have been for the Defendant: And rhe Errors 


of a Judgment are now to be aſſign'd on the Re- 
cord, to appear with it to the Court. It muſt ap- 
pear in the Record, that judgment was given for 
a Matter our of the Juriſdidtion of the Court, for 
the Plaintiff in Error to aſſign that for Error. And 
that ſhall never be aſſigned for Error which might 


have been pleaded to the Action. Roll. Rep. 50, 88. 


1 Lili. 323. A Judgment can't be reverſed in Part, 


mm 
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add ſtand good as to other 
to one Party, and remain 
Tho" if there be 


oo . wg is 


Part; ox be reverſed as 


Hob. 90. The ent is an entire 


entered againſt jaint Do- 
them is dead, the Judgment 
Error as to all of them; fo 

try of the Death of the Party, with nihil ulterius 
verſus: eum fiat, and then take Judgment only againſt 
the athers. Ibid. 149. A 
Ervor in a Record, or that may be ſuppoſed to be 
injured by it, may bring Writ of Error to reverſe 
it, whether he be Party or no; but Prineipal and 
Bail cannot join in & Writ of Error: And where 
there are ſeveral Dofendants, if one of them releaſe 
the Errors be may be ſummoned: and ſevered, and 
the others may reverſe the Judgment. 6 Rep. 26. Hob. 
72. By Statute, he that brings Wric of Erros to 
reverſe a Judgment in a ſuperior Court, in all-Caſes 
afrer a VerdiQ,, or in any Action of Debt, upon 
Bond for Payment of Money only, or on a Contract, 
muſt put in good Sureties to proſecute his Writ of 
Error with Effect, and pay the Debt and Damages if 
Judgment be affirm'd: But inferior Courts, as well 
upon Verdicts as other Judgments by Default, Sc. 
have their Writs of Error allowed without putting in 
Bail, they being omitted in the Statute 3 Fac. 1. 
c. 8. If Bail be not put in, on Writ of Error brought 
upon 1 in the Courts at Weſtminſter, the 
Writ of Errer is no Swherſedeas to the, Execution ; 
though ſuch Writ is in Being until a Nolle proſequi 
is entered, or Judgment affirmed, Sc. And it is the 
ſame where inſufficient Bail is given, on Rule ro 
put in better Bail, or juſtiſy thoſe put in; which if 
the Plaintiff doth not do, Execution is ordered up- 
on the Judgment, with a Non abſtante to the Writ of 
Error, c. Mich. 9 V. B. R. A Plaintiff in Error is, 
in the Time appointed by the Rule for that Pur- 
poſe, to certify the Record into B. R. or the Court 
will grant a Node Proſegui on the. Writ of Error. 
Mich. 22 Car, B. R. A Writ of Error is a Commiſ- 
ſion, tis not an Adion: Error in Proceſs: by the 
Fault of Clerks in B. R. is not reverſible though in 
the fame Term, without Writ of Error ; it is other- 
wiſe in C. B. But Writs of Error remove only the 
Record and Proceſs ; not the Original, which re- 
mains filed with the Cuftos Brevium. Jenk Cent. 116, 
25. In Error it was ſaid that B. N. could not reverſe 
a judgment given in another Court, unle they 
could give the ſame Judgment that Court ſhould 
have given; which in this Caſe they might not, by 
Reaſon the Plaintitf.in the original Action was dead: 
But by Holt, C. J. If this Court cannot give like 
Judgment, as that below ſhould ha ve done, tis be- 
cauſe the Suit by the Death of the Plaintiff there 
is abated; but the Judgment may nevertheleſs be 
reverſed here, and by Reverſal the Executor is re- 
ſtored to his Action. Trin. 5 Ann. The Court will 
not let the Plaintiff in Errors quaſh his own Writ of 
Error; though they may grant Leave to diſcontinue 
it. 5 Med. 67. If a Verdict is for a Defendant in 
Errors, and Judgment is afhrm'd, Coſts are allow'd 
by Stat. 3 H. 7: c. 10. occaſione dilationis Executionis. 
And by 4 5 Ann. c. 16. Upon quaſhing Writs of 
Error, tor Defe& or Variance from the Record, c. 
the. Defendant is to have Coſts as if Judgment were 
affirm'd. When a Writ of Error is not in dilatioze 
Executionis, as where it is brought after the Execy- 
tion is executed, the Plaintiff ſhall not have Da- 
mages and Coſts. Cro. Fac. 636. No Perſon can 
reverſe a Thing for Error, unleſs the Error be to his 
Prejudice, 5 Rep. 38. One in Remainder may have 
Writ of Error upon Judgment given agaiuſt Tenant 


in 


ain good againſt the Reſt: | 
| Error in awarding Exeention, the 
Execution only. ſhall be reverſed, and 
Judgment. * | 

Thing, and therefore it cannot be reverſed in Part, 
end affrm'd in Part; bot if tis erreneons as, to any. | 
Part, the entire Judgment 
Nep. 235. If Judgment is 
fendants, when one of 
| hall be reverſed for 
ſuch Caſo tho Plaintiff ought to make a ſpecial En- 


not the 


mult be reverſed. Cartb. 


r in 


ny Perſon damnifſied by. | 
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in Tail: But he in Reverſion or Remainder ſhall 


not have Writ of Error, in the Life-rime of Tenant 
for Life, on Judgment given againſt ſuch Tenant, 
becauſe they cannot be Parties grieved in his Time. 
2 Nel. Abr. 712. Where a Plaintiff in Pror dies, 
the Writ abates ; but tis ſaid not where the Defen- 
dant dies. Telv. 112. By 30 Car. 2. c. 6. In Actions 
real, perſonal, and mix'd, the Death of either Par- 
ty between Verdict and Judgment, ſhall not be al- 
ledged for Error. No Fine or Recovery, nor any 
Jus ment in a real Action, Cc. ſhall be reverſed 

r , except the Writ of Error be commenced 
within twenty Years, ſaving the Right of Infants, 
Se. 10 & 11 N. z. c. 14. Writ of Error lies in 
B. R. to reverſe a Fine levied in the Common Pleas 
and to cancel the ſame if it be erroneous: And if 
there be not an Original; or not proper Writs of 
Covenant, or if there be any Fraud, c. Writ of 
Error ma y be brought to make the Fine void. 1 Inf. 
9. By Stat. 5 Geo. 7. c. 13. it is enacted, That all 
Writs of Error, wherein there ſhall be any Variance 
from the original Record, or other Dete&t, may be 
amended by the Court, and made agreeable to the 
Record: And where any Verdi@ bath been given, 
in any Action, Suit, Sc. in any of his Majeſty's 
Courts at Weftminfter, or other Court of Record, 
the Judgment thereon ſhall not be ſtayed or reverſ- 
ed for any Defe@ or Fault in Form or Subſtance, 
in any Bill, Writ, Sc. or for Variance in any ſuch 
Writs from the Declaration or other Proceedings : 
But this is not to extend to any Appeal of Felony, 
or Proceſs on Indidtments, Informations, &. See 
Fudgment. 

Error in the King's Bench is thus proſecuted : The 
Curſi tor of the County makes out the Writ of Er- 
ror, from a Precipe or Copy of the Declaratinn left 
with him ; which is to be allow d with the Clerk of 
the Errors, who has a Fee of 21. 2s. 6d. and a 
Certificate of the Allowance of the Writ muſt be 
ſerved on the Defendant's Attorney in Error; alſo 
the Plaintiff 's Attorney in the Action, is to procure 
an Original to warrant his judgment; and Warrants 
of Attorney, muſt be filed, and Bail put in, where 
required, Se. And then the Proceedings are by 
Sci. fac. ad audiend. Errores aga inſt the Plaintiff in the 
AQion, r was obtain'd; and the 
Writ of Error being received by the Sheriff to 


{ whom directed, he is to give Notice to the Plaintiff 


in Error to ſhew Cauſe why Execution ſhould not 
be on the Judgment, and make a Return to that 
Purpoſe; then a Rule is to be given with the. Clerk 


of the Rules for the Plaintiff in Error to aſſign his 


Errors by ſuch a Day, which if he ſhall not do be- 
fore the Rule is our, the Plaintiff in the original 
Action may take our Execution againſt him. If the 
Plaintiff in Error aſſign Errors in the Record, then 
the Defendant muſt plead in nullo eſt Erratum, and 
thereupon enter the Cauſe with the Clerk of the 
Papers, for the Errors to be argued; and Paper 
Books for the Council and Judges, are to be made 
our, Sc. If ſome Part of the Record be not re- 


turned, a Certiorari muſt be pray'd to bring it into 
Court; and if Matters of Fact are alledged in Er- 


ror, as Nonage, Death of the Plaintiff, & c. a pro- 


per Plea muſt be made thereto, and Iſſue thereup- 


on taken and tried as in any other Iſſue: But if 
ouly Matters of Law are aſſign'd, the Errors are ar- 
gued by Counſel on both Sides, and the judgment 
is either reverſed or affirmed : And when Judgment 
is affirmed, the Defendant in Error may proceed a- 


on the Defendant in the Action, by taking out 


xecution on the Affirmetur, or bringing Aion of 
Debt on the judgment; or he may proſecute the 


| Buil by Sci. fac. upon their Recognizance. 2 Vol. 


Mod. Entr. Eng. 373, 378. When a Judgment is re- 
verſed or aſſirmed in the Exchequer Chamber, the 
Tranſcript of the Record thereof will be remitted 
back to this Court, to be entered up at the End of 


b] 


ns 


the judgment here: And if ſuch Judgment ſhall be 


affirmed in. the Exchequer Chamber, yet a Writ | 


of Error may be brought thereupon returnable in 
Parliament. Practiſ. Solic. 292, 253- If you would 
bring a Writ of Error in Parliament to reverſe a Judg. 
ment in B. R. there muſt be a Petition to the King 
for his Warrant, whieh Petition has the Allowance 
of the Attorney General, aud then che King writes 
on the Top of it Fiat Fuſtitia; whereupon a Writ 
of Error is made out by the Clerk of the Errors, 
(who hath 41. Fee, and the King's Warrant coſts 
51.) And then the Lord Chief Juſtice of this Court 


carries the Record, and a Tranſcript thereof, up | 
a = 


to the Houſe of Lords in full Parliament, and 

rer wr {ts examined there, leaves the Tranſcript 
with the Lords, but brings back the Record: And 
this being done, the Attorney for the Defendant 
in Errors, gets ſome Lord to move that the Plaintiff 
in Errors may aſſign his Errors; but if for the Plain. 
tiff, Motion is to be made that upon his aſſigning 
Errors, the Defendant may appear and make his 
Defence, and Counſel be heard on both Sides : Then 
after the Judgment is either affirmed or reverſed, 
the Clerk of the Parliament remands the Tranſcript 
of the Record into B. R. with the Affirmation or 


Reverſal thereof, ro be entered upon the Record | 


of the ſaid Court, which Court, if affirmed, award; 
Execution, Sc. Dyer 385. Practiſ. Attorn. Edit. 1. 
p. 117. A Writ of Error in Parliament, is made re- 
turnable immediately; or on « Prorogation, ad prox- 
imum Parliamentum : And it doth not determine by 
a Prorogation. But if a Parliament is diſſol ved 
before the Errors are heard, it is otherwiſe: And on 


Motion, Execution hath been granted in B. R. on 
a Judgment in ſuch a Caſe, the Record being ne- 


ver out of the Court. Raym. 5. 2 Nelſ. Abr. 131. 
To bring a Writ of Error in the King's Bench here 
in England to reverſe a 1 given in the King's 
Ben h in Ireland, a Writ muſt be procured from the 
Curſitor, dire&ed to the Chief Juſtice of the Court 
of B. R. in Ireland, requiring him to ſummon the 
Plaintiff in the Action there, to appear here in this 
Court, to Anſwer the Errors; whereupon a Tranſ- 
eript of the Record is ſent over, (not the Record 
itſelf of the Judgment which remains in Ireland) 
and when the Errors are argued, if the Judgment is 
reverſed, there muſt go a Writ to the Chief Juſtice 
of Ireland to reverſe it; ſo that the Judgment is not 
actually reverſed here, but there. And where the 
Judgment in Ireland is affirmed here, there can be 
no Writ of Execution granted here; but on Affir- 
mance of the Judgment, a Writ goes, reciting all 
the Proceedings, directed to the Judges of B. R. in 
Ireland commandin# them to iſſue Proceſs of Exe- 
cution. Cro. Car. 368. 1 Salk. 321. In Wales at the 
Grear Seſſions there, a Writ of Error lies for perſo- 
nal Actions to the Council of the Marches of Wales; 
and if they give an erroneous Judgment, it is final, 
for the Statute 34 H. 8. c. 26. ordains this Writ to 
the Council there; and ſince that AR, no Writ of 
Error has been granted of ſuch xanga” wut : 
Upon Errors in real or mix'd Actions in Wales, Writ 
of Error lieth into the King's Bench. Fenk. Cent. 71 
And ſo in perſonal Actions, now by a late Statute, 
1 W. S M. C. 27. 


Form of a Writ of Error brought in B. R. and Judg- 
ment theres pon. 


8 H E Lord the King hath given in Charge to bis be. 
loved and faithſul Robert Eyre Knt. his Chief 
Fuſtice of the Bench, his Writ cloſed in theſe Words, to 
wit ; George the Second, by the Grace of God, of Great 
Britain, France and Ireland, Xing, Defender of ibe 
Faith, & e. Jo our beloved and faithful, &c. Greeting * 
Becauſe in the Record and Proceſs, and alſo in giving 
Fudgment of the Plea which was in our Court b-fot 
you, and your Companions, our Fuftices of the Ben b, by 

ou 
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his Complaint 
uf e evilling that the rror, if there 

be any, Jhowid be orvefted in due Mariner, and that full 
- Alco be done to the Parties aforeſaid, in this 
"Command: you, that if Fudgmeſit be thereupon 
„ that Record and Proceſs of the Plea' aforeſaid, 


done in | the Premiſſel; &c. (the Writ of Error is 

fo be thus entered and returned, and 'the whole Record 
' xed | 01 

28 Hillary, in this ſame Term, before 
the Lord the Ning at Weſtminſter, came the ſald A. B. 


| by G. his Attorney, and ſaith; Ibat in the Record and 
Proc 


ofs aforeſaid; and alſo in ging the Fudgment in the 


Plaine afofefaid, there is manifeſt Error, (or it is niani- 


feftly erred) in this, to cbit, thati by the Record aforeſaid 


iven, Was 

—— 2 of the Land, that Fudgment ought to 
have been given for the ſame A. B. againſt the ſaid C. D. 
therefove in that it is manifeſtly erred; alſo it is erred in 
this, that where: by the Record and Proceſs aforeſaid it 
appears, &c, yet the "ſaid, &. and therefore in that it 
is manifeſtly erred : And the ſaid A. B. prays the Writ 
of the ſaid Lord the King, to provide for the ſaid C. D. 
deing e'the ſaid Lord the not King, to bear the Re- 
cord and Proteſs aforeſaid, and it is granted to him, &c. 
By eubicb it i commanded to the Sheriff aforeſaid, that by 
honeft and lawful, &c. he cauſe the ſaid C. D. to know, 
that. be may be before the Lord the King, in fſteen Days 

the Day of Eaſter, uubereſoever, &. to hear the 


| Record and Proceſs aforeſaid, if, &c. and further, &c. 


the ſame Day is given to the ſaid' A. B. &c. At which 
Day, before the ſaid Lord the King at Weſt minſter, 
came the ſaid A. B. by bit Attorney aforeſaid, and the 
Sheriff hath not thereof ſent the Writ ; and the ſaid C. D. 
being ſolemnly required to come at the ſame Day, likewiſe 
by, &. his Attorney came; upon which the ſaid A. B. 
as at firſt, ſaith, That in the Record and Proceſs afore- 
ſaid, and alſo in the rendering of the Fudgment aforeſaid, 
it is manifeſtly erred, alledging the Errors aforeſaid by 
bim in Form aforeſaid alledged; and prays, that the Fudg- 
ment aforeſaid for theſe Errors, and others in the Record 


and Proceſs aforeſaid, may be reverſed, annulled, and for 


nothing efteemed ; And that be may be reſtored to all 
Things, which be loft by Occaſion of the Fudgment afore- 
ſaid ; and that the Court of the ſaid Lord the King here, 
may proceed as <vell to the Examination of the Record and 
Proceſs aforeſaid, as the Matters aforeſaid above aſſigned 
for Errors; and that the ſaid C. D. may rejoin. to the 
Errors, &c. Upon which the ſame C. D. ſaith, that nei- 
ther in the Record and Proceſs aforeſaid, nor in giving of 
the Fudgment aforeſaid, in any Thing it is erred ; and 
prays, that the Court of the Lord the King here, may pro- 
ceed as well to Examination of the Record and Proceedings 
aforeſaid, as the Matters aſſigned for Errors aforeſaid ; 
and that the Fudgment aforeſaid may be affirmed in all 
Things. But becauſe the Court of the ſaid Lord the King 
now bere, is not yet adviſed of rendering their Fudgment 
of and upon the Premiſſes, a Day is therefore given to the 
Parties aforeſaid before the Lord the King at Weſtmin- 
ſter, until in the Morrow of the Holy Trinity, &c. At 
evhich ſaid Day before the ſaid Lord the King at Weſt- 
minſter, came the Parties aforeſaid, by their Attornies 
aforeſaid ; on which having ſeen, and by the Court of the 
Lord the King now here, fully underſtood all and ſingular 
the Premiſſes, and diligently examined and viewed as well 
the Record and Proceedings aforeſaid, and the Fudginent 
given upon the ſame, as the Cauſes and Matters by the 
ſaid A. B. above aſſigned for Error ; for that it appears 


terahards, to wt, on Saturday next" after 


the Fudement aforeſaid in Form aforeſaid 
the ſaid C. D. againſt the ſaid R. B. 


to thi Court ef tb Lori ih Ning bere, that neither, in 


the/ Record and Proceſs aforeſaid; i in ibe wendig of 


tbe Fudgment aforeſaid, there is a Thing Gitidus bt u 
fectide. and that that «Record was in 


Things be affirmed, an ftand'\in all Force and\Bfft&, 
notwithſtanding. the ſaid Cauſes and Matters wbboe-'or 
Error. aſſigned : And furthir it is con ſiderei by thi"Convt 
of the Lord the King noc here, that (the fu C. D. 


| given, then | 2 ; PP . er 
: Thing erning them," to us under peur Sea! ſhall recover a the ſaid A. B. ten Pounds,” #djudgeid 
| 4460 and E fond and 'this Writ; ſo thas thoſe | to the ſame ED. Ark Court of the Lord the Kinhore, 
we tha , the Day, &. to the End, that looking in- according fo the Form of the Statmte in the like Caſe late- 
to the Record and Proceſs aforeſaid farther, wwe may cauſe | ty made and provided, for his Coſte, and Damage: 
to be dne thereupon for correfing that Error, what of which be bath ſuſtained by Occaſion of the Delay of Exe- 
| Right, and according to the Laws of our Kingdom "ought | cution of the Fudgmert aforeſaid, on Pretence of the Prg- 


ſecution of the Writ of Error aforeſaid ;' and 


that the 
ſaid C. D. may have thereof Execution, &c. . - 


If the Judgment be reverſed, then it is thus : | 


OR. that it appears to the Court of the Lord the 
King now here, that in the Record and "Proceſs a- 
foreſaid, and alſo in obtaining the Fudgment aforeſaid, it 
is manifeſtly erred; it is conſidered, that the Fudgment 
aforeſali for that Error, and others in the Record and 


Proceedings aforeſaid, ſhall be reverſed, annulled, and | 


utterly for nothing had; and that the aforeſaid A. B. ſball 
be reſlored 10 all Things which he bath loft by. Occaſion of 
the ſaid Fudgment. N ö 


Erthmiotum, An antient Word for a Meeting of | 


the Neighbourhood to compromiſe Differences a- 
mong themſel res; which was cuſtomary in former 
Days; it is mentioned in Leg. H. 1. c. 57. | 

Esbzancatura, (From the Fr. Esbrancher) Cutting 


off Branches or Boughs in Foreſts, c. Hoved. 784. 


Eſcaldare, To Scald : Eſcaldare Porcos, Was one 
of our antient Tenures in Serjeanty ; as appears by 
the Inquiſition of the Serjeancies and Knights Fees 
in the 12th and 13th Years of King Fobn, within 
the Counties of Fſex and Hertford, Lib. Rub. 
Scaccar', MS. 137. 

Eſcambio, (Derived from the Span. Cambier to 
change) Was a Licence granted to make over a 
Bill of Exchange to another beyond Sea: For by the 
Stat. 3 R. 2. c. 2 No Merchant ought to exchange 
or return Money beyond Sea, without the King's 
Licence. Reg. Orig. 194. See Exchange. ' 

Eſcape, ( Eſcapinm, From the Fr. Eſchapper, i. e. 
Effugere io fly from) Signiſies a violent or privy E- 
vaſion out of ſome lawful Reftraint ; as where a 
Perſon is arreſted or impriſoned, and gets away be- 
fore delivered by due Courſe of Law. Staundf. P. C. 
cap. 26, 27. And there are two Kinds of Eſcapes ; 
voluntary and negligent : Voluntary is when one arrefts 
another for Felony, or other Crime, and lets him 
go by Conſent ; in which Caſe the Party that Per- 


mits the Eſcape is eſteemed guilty of the Crime eom- | 


mitted, and muſt anſwer for it: Negligent Eſcape is 
when one is arreſted, and afterwards eſcapes againſt 
the Will of him that arreſted him, or had him in 
Cuſtody ; and is not purſued by freſh Suit, and ta- 
ken again before the Party purſuing hath loſt Sight 
of him. 2 Fuſt. 36. And for theſe negligent 
Eſcapes, the Gaoler, &c. is to be fined. The Sheriff 
is not anſwerable for the Gaoler, only in Civil 
Caſes; and none ſhall ſuffer capitally for the Crime 
of another, ſo that a principal Gaoler is only fina- 
ble for a voluntary Eſcape ſuffered. by his Deputy. 
2 Hawk. P. C. 135- The. Crime of the Pritoner 
eſcaping, for which the Gaoler is anſwerable, muſt 
be ſuch as it was at the Time: of the Eſcape ; as 


where a Perſon is eommitted for dangerouſly wound- | 
ing another, it is Treſpaſs only, and not Felony, | 


| 


till the Party wounded is dead: And he who ſutfers 
another to eſcape who was in Cuſtady for Felony, 
cannot be ariaigned for ſuch Eſcape as for Felony, 
* TY until 


* 


nothing erred, it 
is conſidered, chat the Fudgment : aforeſaid ſball d all 
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until the Principal is attainted, but he may be in- 
dicted and tried for Miſpriſion before the Attainder 
of the Principal. And in High Tres ſon tis ſaid the 
Eſcape is immediately puniſhable, whether the Party 
eſcaping be ever convicted, or not. 2 Hawk. Ibid. If 


for an ape upon meſhe Proceſ, becahſe che Plain - 
tiff is prejudiced in his Suit by it. Ora EE. 623, | 
625. 1 Danv; Abr. 489+”: But if ho üs gerafted and 
reicued before brought to Gaal, the Sheriff is not 
chargeable.: Though if 4 Defendant in. Execution 


— 


an Officer who hath the Cuſtody of a Priſoner 
charged with; and guilty of a capital Crime, doth 


knowingly give bim his Liberty, with an Intent to 


fave him from Tris l, &c. he is guilty of a volun- 
tary Eſcape. Cro. Car. 492. 8, P. C. 32. One negli- 


gent + will not amount to a Forfeiture of a 
Cale 8 


ffice, as one voluntary one will; but 


many negligent Efrapes will do it: And the Fine for 


ſuffering a 'negligent Eſcape of a Perſon attainted, 
was by the Common Law of Courſe 100 J. and in o- 
ther Caſes at the Diſcretion of the Court. 3 Lev. 
288. 2 Lev. $1. A Gaoler cannot excuſe himſelf by 


Killing a Priſoner in a Purſuit, as to the Fine, tho“ 
he could not poſſibly retake him; but ſhall be fined | 
| nd 'becauſe the "ep | 

illing. 


for the negli Eſcape, a 

| Juſtice 1 Lell ſatisfied by ſuch a K 
2 Hawk. 130. As voluntarily permitting a Felon fo 
eſcape out of Priſon, is Felony; ſo is the Breaking 
of a Priſon by 4 Priſoner and eſcaping : If one be 
committed only on Suſpicion of Felony, if a Felony 
is done, it is Felony to break the Priſon and'eſcape : 
And if the Offence appears on Record, as when a 
Perſon is committed by the Court, or taken by Vir- 
tue of a Capias out of B. R. it is Felony to break the 
Priſon and make an Eſcape, though the Party is in- 
nocent. But if any one by the General Authority 
which the Law gives him arreſts an innocent Perſon, 
ſuch Perſon may reſcue himſelf. 2 Inf. 592. 3 Inf. 
221. H. P. C. 109. And a Man muſt be committed 
to Priſon by lawful Mittimus, or Breach of Priſon 
| and Eſcaping is not Felony. If a Party is committed 
for Treaſon, to break Priſon and eſcape is bur Felony ; 
but if a Priſoner let out Traitors, it will be Treafon. 
H. P. C. 109. 2 Inf. 590. Where one is impriſoned for 
Petit Larceny, or Killing «a Man ſe Defendendo, c. to 
break Priſon and Eſcape is not Felony: And if a Pri- 
ſon be ſet on Fire, not by the Privity of the Priſo- 
ner, he may break Priſon for the Safety of his Life. 
2 Inft. 590. A Gaoler refuſing to receive a Perſon 
arreſted by the Conſtable for Felony, whereby he is 
ler go, is guilty of an Eſcape + But there muſt be an 
actual Arreſt, which Arreſt muſt be juſtifiable, to 
make an Eſcape; for if it be for a ſuppoſed Crime, 
where no Crime was commitred, 'and the Party is 
neither indicted nor appealed, c. it is no Eſcape to 
ſuffer: a Perſon to go at large. Fitz. Coron. 224. Bro. 
Eſca. 27, 28. If a private Perſon arreſt another for 
Suſpicion of Felony, he is to deliver him to a pub- 
lick Officer, who ought to have the Cuſtody of him; 
or if he let him go, it will be an Eſcape. 2 Hawk. 
138. And if no Officer will receive him, he is to 
deliver him to the Townſhip where Arreſted; or 
get him bailed. A. a meer private Man knows B. 
ro haye committed Felony, and thereupon arreſts 
him,” he is lawfully in Cuſtody of A. till he be dif- 
charged, by delivering him to a Conſtable or com- 
mon Gaol ; and therefore if he voluntarily ſuffer 
ſuch Perſon to eſcape, tho he were no Officer nor 
B. indicted, it is Felony in 4. But tis otherwiſe if 
he never takes him nor attempts it, and lets him go. 
1 Hale's Hift. P. C. 594. Juſtices of Peace in their 
Seſſions are em powed to inquire of Eſcates of Per- 
ſons arreſted, and impriſoned for Felony. Stat. 1 R. 
3. c. 3. To bail a Perſon not bailable by Law is a 
negligent Eſcape. Plowd. 476. And it is ſaid, that 
the Crime is equal in a Julfice of Peace, for ta- 
king a Felon out of Priſon, without Bail; or fuf- 
fering him to go at large without Commitment, Ec. 
where the Offender confeſſeth the Felony, as it is 
in the Caſe of a Gaoler's permitting an Eſcape. Dalt. 


382. In Civil Ations the Sheriff is to anſwer for 
the Eſcape of his Bailiff; as the Bailiff is his Ser- 


vadt: And Aion of the Caſe lies againſt the Sheriff 


3 
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110eſcape,”" though he reſuſe ro execute the 


At - 
Lo 


ä 


is reſeued, the Sheriff is liable for the 


8 | 5 Babs; 
and is to have his Remedy. againſt the Reſcuer. 


2 Cro. 419. Dyer 241. Where a Perſon is in Cuſtody 


on meſne Proceſs, and being (outlawed: after Judg- 
ment at the Suit of another, the Judgment. Creditgr 
brings a Warrant on a Capias Uagatum, and deli. 
vers it to the Sheritf 's Officer, ho ha th him in Cy. 
ſtod y; if the Officer aſterwards permits the Rerſon 
Warrant, 
the Sheriff is chargeable in Action of the Caſe. 3 
Rep 8g. And à Sheriff alt not take Advantage of 


Error in ſuing out a proper Proceſs. where. a Perſon 


in arreſted; r. As if 4 Ca. ſa: iſſus after a Near 
and a Day, vithout ſuing, out 4 Scire Faciar, this Er- 
tr ill Rot excuſe, the Sberiff in an Eſcabe 2 Cr. 
268.1 Falk. 273. But though a Sheriff may not 
take Advan erroneous. Proceſs iz. yet he 


e of an e 


| ſhall of a void Proceſa, on which it is:n0.Eſcape to 


let a Priſoner go. It wilk not be & gaod Nea, for 
the Sheriff in Action upon an ſcape, that the Pri- 
ſoner reſeued himſelf, g. for the Sberiff may com- 
mand the Poſſe Comitatut to help him: But ibis bas 
been held to be only in Caſe of Exceutions. 6 Rep, 
54. 1 Co. 868. Where two Perſons are in Execu- 
tion for Debt, if one of them eſcape; Debt will lie. 
3% H. 6. And if any Priſoner eſcapes who. was in 
Execution, bis Creditor may retake bim by Capias 
4d Satisfdc. or bring Action of Debt ob the Judg- 
ment, or a Sci fad againſt: him, e. 1 ent. 269, 
3 Salt. 160. A Priſoner taken in Execution makes 
a tortiqus Eſcape, the Party at whoſe Suit he was 
taken in Execution ſhall have an Alia Ca. ſa. to 
take him in Execution again; or Action on the Caſe 
againſt the Sheriff: But if the Sheriff voluntarily 
permit the Eſcape; Adtiou of Debt is to be. brought 
againſt the Sheriff ; and on ſuch a voluntary #ſcaje, 
the Plaintiff may have a'new Execution. 1 Lill. Abr. 
536: 8 Lev. 211. If a Man eſcapes, with the Con- 
fent of the Gaoler in a. Civil Caſe, he cannot retake 
him. 3 Re. 32. For tis ſaid the 13 is diſs 

charged, ſo as the Party may not be taken again, 
or judg'd in Execution by Law. Haß. 202. And if 
he be allow'd to go with a Keeper into another 
County, it is ſuch an Eſcape and Diſcharge, that if 
he be there detained, out of the Power of the She- 
riff, it will be falſe Impriſonment. Plowd. 36. Dyer 
166. Though if a Perſon he permitted to «ſcape by 
the Sheriff, he may be taken by the Party; for it 
may be the Sheriff is iaſufficient to anſwer, 1 Vent. 4. 
If the Plaintiff permit the Priſoner to tape, he can- 
not afterwards retake him: And if the Body and 
Goods, Sc. of a Conufor. are taken in Execution 
upon a Statute Merchant, if rhe Conuſee agree that 
he ſhall go ar large, it is a Diſcharge of the Whole 


Execution, and the Conuſor ſhall ha ve his Lands a- 


gain: Tis otherwiſe if the Sheriff had permitted 
him to eſcape, the Execution on the Lands would 
not be diſcharged. 2 Nelſ. Abr. 737. If there be an 

Eſcape by the Plaintiff's Conſent, when he did not 
intend it, the Law is hard that the Debt ſhould be 
thereby diſcharged ; as where one was in Execution 
in B. R. and ſome "Propoſals being made to the 
Plaintiff in Behalf of the Priſoner, ſeeing there was 
ſome Likelihood of an Accommodation, the Plain- 
tiff conſented to a Meeting in a certain Place in 
London, and defired the Priſoner might be there, 

who came accordingly : This was held to be an E- 
ſcape, with the Plaintiff's Conſent, and he cou'd 
never after be in Execution at his Suit for. the ſame 
Matter. 2 Mod. 136. When a Priſoner tortiouſly eſcapes 
from the Cuſtody of the Gaoler, he may be retaken: 
And the Sheriff, Sc. may purſue a Perſon eſcaping 


into that or any other County; and if he 1 | 
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7 kttios broughny | 62 
ou for there the Rainer 85 
tion ſtill. 3 


ſoner being once 
oy y boa is eo 
ſcape Ac ion 
FT 
not lie agai 


Sheriff 
and Mor; 


may be brought 7 | 
. 1 Lift. Ab 337. Action of Ra. 
nft the Executor or Adminiſtrator of n 
c. for an Eſcape, becauſe it was perſonal, || 
eum Perſona :' But it may be otherwiſe 
if there be « Judgment recoyered ' againſt the She- 
322. A Priſoner-in-Exe- 
go out of the Gael; 
ain, it is an 
hiſt. 38 1. If 


riff before he died, | 
| cution ſhould nor be 
for if he goes out, though he'returns a 
1 Eſcape. © 3 Nep. „44 2 Int 260. 2 
Is or adele ſuffer 2 Priſoner in Execu- 
tion to go abroad, unleſs it be by Liceace of the 
Lord Chief Fuſtice, and of the Plaintiff; this will. be 
an Eſcape in Law, although he come to. Pri. 
gain. ' Pied. 37. And yet in London, by ſpecial Cu- 
ſtom there, in ſome Cales the Prifoner may go a- 
broad with hib Keeper, and it will be no Eſcape. Ibiu. 
See Hob. 202. Where the Juſtice of the Court, and 
Plaintiff in the Suit, agree that the Priſonor "ſhall 
be at Liberty, and he go out and return at his 
t this may not be without 
275. If a Plaintiff by 
ro deliver the Priſoner, 
27 H. 8. 24. 
| uire a She- 
ſer his Priſoner at Liberty, or threaten 


Time; it is nb Eſcape + 
the Sheriff's Conſent. 
Word Licence the She 
no Action will lie for this as an Eſc 
If the King, or any great Man ſha 
riff, Oc. 


Action 
relieve 
Ic hath | | 
where k 4 
ft ie de befor { . = 
cienr if che Officer have the Party at tho Return ot 
the Writ, Gn ' Moor 299 \ 7 739 
140. Yer it bath held, here « Habeas 
Corpus is granted to brings Perſon into Court, if 
the Sheriff on the Way let Rim go at large ih the 
unty, or carry him round about a great Way, 
St, it will be an Eſcape. ''t Mod. 116. Aud an Eſea 


in one Place i an Eſcape in all Places; for a P i. 
10 aped, and at large, it ſhall be 
to na Place, ſo that ſot E- 
ainſt the priſbner in 


fe Will 


iſen a- 


him if he do not ſo; If he do it aecordingly, it 


. 


there 1s no 
Eſcape; as if 


Defendant ſhoul 


will be an Eſcape in him. Dyer 278, 297. But where | 
ood Impriſonment at the Time of the 
Man be impriſoned by a Court that 
ha th not Power to impriſon him, c. there can be 
no Eſcape. 14 H. 7. 1. Dyer 66, 306. 2 Bulft. 237. 
A Plaintift having Judgment, it was ruled that ho 
uld pay ſo much Money, before ſach 
a Day, and if he failed, then the Plaintiff to take 
him in Execution; on Failure in Pa 
raken, and then ſued an Audita | | 
cery, where on à Suggeſtion he had an Injunction and 
Superſedeas, and was bailed” and ſet at lar 
Plaintiff not being 
after Judgment an 
an Eſcape in Law. 

2 Shep. Abr. 318. If a Perſon that hath the Fee of 


yment, he was 
uerela in the Chan- 


| ge, the 
aid his Debt: As this Was done 
Execution, it was ſaid to be 


Micb. 11 Fac. 1, 2 Bilft.-120. 


a Prifon, make a Leaſe of it for Life or Years to 


N 


* 


another, 'who ſuffers an E ap 
thereby muſt proſeeute t 
be not ſufficient to anſwer, he may ſue the Leſſor. 
eſcapes out of the King's Bench, 
the Keeper of the Pri- 
ped, is to be charged with 
be from either of the Counters, 
ht againſt the Sheriffs of 
3 Rep. 52 If a Man is 
in C. B. and there is 


4 Rep. 98. A Priſoner 
or Mar ſhalſea, or the Fleet ; 
ſon out of which he efea 
it; but if the Ef abe 
the Action muſt be b 
London for this. c 
in Exeeution upon a Judgment 


; the Party grieved 
for it, and if he 


— 14 ne do 


gain Hide dn) BR in . 
X 


e 


| 


_— 


Lules, '(exce 
ö nd! Pe 
forfeit 306 J. St. LEW 3. e 26. Alſd this 
Statute rd ins, that here any Prifoner in Exdcy: 
tion eſcapes, the Creditor! may have any other neu 
Execution {againſt him. By Stat. 3 Ang. . J. If 
any Perſon 16 Cuſtody for not performing any De- 
cree in Ohancery, & . ie Party for 'whorti 
the Maney ib deerecd may habe the ſims BRentedy 
againſt rhe Sheriff, as if de Priſpner had been in 
Cuſtody on Precution. An old Sheriff omits turn- 
ing over a Priſoner in Exccution to the new Sheriff, 
is ſaid to be an Eſcape 3! ſo here chere are tuo Ex. 
 eeutions againſt à Man, asd din the Indenturb of 
Turning over Mentioh is made but of obe, Gs. 
1 Rep. 71. See Sbe ri... dcs $0 5701 7: 
 Elrape*Warrant, If any Perſon committed of 
charged in Cuſtody in the King's Bench or Fleet Pri- 
| ſon, in Execution,” or on meſne Proceſs, c. go at 
large: On Oath thereof before's Judge of the Court 
where” the Action was brought, an Eſcape” Ayr 
ſhall r directed te all Sweriſſe, r 
throughout Bagland, to retake the Prifoner, and 
commit him to Gaol where taken, there to remain 
till the Debt is ſatisſied: And a Perſon may be ta- 
ken on a Sunday upon ap Bſcape Harrant. His r Ann; 
c. 6. And the Judges of the reſpective Cy rts may 
grant Warrants, upon Oath to be made before Per- 
ſons commiſſioned” by them to take Affida vits in the 
Country, (neh Oath being firſt fled) as they might 
do upon Oath made before themſel ves. 5 Aan, e. 9. 
A Sheriff ought not to receive a Perſon talen on 
Eſcape Warrant Sc. from any bat an Office; not 
from the Rabble, Sc, which is illegal. Peſcb- 3 
Ann. 3 Salk. 149. able! 4 OL i.e 
Efcapio Auietus, Ts on Eſcape of Beaſts in a Fo- | 
reſt; and he that by Charter is Quietus de Eſca; ib, is 


of e thoſe whoſe Bealth are found | 
within the Land where forbidden. Crompt. Juri ſd. 
33% 434 3101. 10 } $ S.CT 20) 


96+ 54 69 | N 
Eſcapſum, Hath been uſed for what comes by | 
| Chance or Accident. Coe. 
Efceppa, A Srepp or Meaſure'of Corn. Mon. Ang. 
Tom, 1. p. 823. See Sceppa. : 907 
Gſcheat, (Eſcbaeta, from tha Fr. Eſcheoir, i. e. 4c- 
| * Signifies any Lands or Tenements that ea ſu- 
ally fall to a Lord within his Manor, by Way of For- 
feiture; or by the Death of his Tenant, leaving no 
Heir general or ſpecial. AMAagn. Chart. cap. 31. Eſcbeai 
is alſo uſed ſometimes for the Places or Circuit, in 
which the King, or other Lord, hath Eſcheats of his 
Tenants: Bract. lib. 3. tract. 2. cab. 2. And it is 
likewiſe applied to a Writ, which lies where the 
' Tenant having an Eſtate in Fee-ſimple in any Lands 
or Tenements holden of a ſuperior Lord, dies with» 
out Heir; in which Caſe the Lord brings this Writ 
againſt him that is in Poſſeſſion of the Lands after 
the Death of his Tenant, and ſhall thereby recover 
the ſame in Lieu of his Services. F N. B. 144. In 
our Law Eſcheats were of two Sorts: 1. Regal, 
Thoſe Forfeirures which belong to our Kings by the 
ancient Rights and Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the Fee as 
woll as the King, by Reaſon of his Seigniory. 
' Whore' a Perfon commits Treaſon, his Efate ſhall 
| efcheat and be forfeited to the King: And when 4 
Tenant 
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delivered from that Puniſhment Which by the Laws“ 
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* 
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oy Jo comminenh Falonyand f 
Tena inFee-ſimplo,commiteth Felony, and is at- 
taintad, the King {hall have Tear, Day, und Waſto 
in bis Lands, (or rather Lear and Day in lien of 


cheat. And the Lord; may compound with the 
King, and have the Eſtate, preſently. 


| Proceſs is awarded againſt. the Party, and hanging 


| Eſquire, twenty Aeves of Land, with the Appurtenances, 
in, &c. which W. B. of bim held, and <obich to the ſaid 
C. D. ought to revert and come as bis Eſcheat, becauſe 


ther and Mother, and from: the Father he cannot 


E. S 


. 
| 


Valle) and. afrerwards it comes to the Lord by Ex 


It has been holden, that 4 Saving againſt the Cor- 
ruption of | Blood in a Statute concerning Felony, doth 
by Cantequence ſave, the Land to the Heir, ſo as 
not to eſebeat ; becauſe, the Eſebeat to the Lord for 
Fe lony is only pre deſe tu; Texentis, occaligned: by the 
Corruption of Blood: But it hath been adj ged, 
chat a. Saving againſt gbe Corruption of Blood in a 
Statute concerning Tres ſon, doth not ſave the Land 
to the Heir; for in Treaſon the Land goes to the 
King by Way. of immadiate Forfeiture, 3. laſt. 47, 
1' Salk. 85. 4 — Things not, lying in To- 
nure, n ef Rente, Commons, c. canpoteſebeat to 
the Lord, becauſe there, is no Tenure nor deſcend, 
by Reaſon the Blood. is corrupted: Though they 
ate forfeited to the 1 by an Attainder of Trea- 
ſon, and the: Profirs.of them ſhall be alſo forfeited 
the King on Attsinder of Felony, during the, 
fe of- the Offender; and after his Death tis ſaid 


the Go 


1 


the Inheritance ſha ll bo extinguiſhed. 2 Hawk. P. C. 


44% A Perſon is ſeiſed of Lande in Fes bolden of 


4 


| 


| found 


SubjzeRs, and thereby 


3 6: 13½ 8 H. . 16. Thees Eſcbentort 
ces after the Degth'of the King's Tenants, 
who held by -Knight-Seryiee; or otherwiſe. of the 
Kiog wand certified their Inquiſitions into the Ex. 

quer, and Fltxberbert called them Officers of Re- 
cord o R N. B. 100. No Aſcbeator could continue in 


cc 8. 34 


Statute of Weſtm. 1. rah a4. Eſcheators, Sheriffs, ,. 
would. ſeiſe· into the oe lands the Freehold:of the 

dileiſe, them; by this Act it 
is 5 that no Seiſure gan be made of Lands 
on Nenements. into the King's Hands, before Office 
found. 1 Inſt. 206. And no Lands eap be granted 
be tore the Ring'; Tile is found by Inquiſition. 18 
H.. c. 6. The Office of; Eſabeator is an ancient Of. 
fcc; and was formerly of great Uſe to the Crown ; 


Waurdi, which. is taken away by Ad of Parliament, 
it now in a Manner out. of Date. 4 Inſt: 225. 
There was apciently an Officer ealled Z{cheator. of 
| the eb. Clauſ. 4 Ed. . m. Ni ono died 5c} 
2 heccum, A Jury or Inquiſition. Matt, Pariſ. 
Anme lago 1019 d zam noi . 
| |[Elchipare, To build or equip Vaves bene EC. 


a Lord, his Son is attainted of . Treaſon, and the 
Father dieth, the Land; ſhall eſcheat to the. Lord, 
and not to, the King; who cannot have the Land, 
becauſe the Son who was attained. neyer bad any 
Thing to; forfeit : But the King ſhall, have the E, 
cheat of all the Lands whereof the Perſon. gttainted 
of High Treaſon was ſeiſed, of whomſoever they 
were boldo olden. 1 It. 13. Hysband and Wife, Te- 
nants in Special: Tail 3 the Husband is attainted of 
Treaſon and executed, leaving Iſſue; on the Death 
of the Wife the Lands ſhall eſcheat, becauſe the If- 
ſue in Fail ought to make bis Conveyance by Fa- 


by Reaſon of the Attainder. Dyer 322. If. Tenant 
in Fee · ſimple is attainted of Treaſon, and executed, 
upon his Death the Fee is veſted in the King, with- 
out Office found; yet be muſt bring a, Scire facias 
againſt the Tertenants: Lands ſhall never eſcbeat to 
a Lord of whom they are holden, until Office found, 
3 Rep. 10. Eſchzat ſeldom happens to the Lord' for 
Want of an Heir to an Eſtate; but when it doth, 
before the Lord enters, the Homage Jury of the 


Lord's Court ought to preſent it. 2 Inſt. 555 Land | 


ſhall eſcheat to the Lord, where Heirs are afrer 
Attainder. of Felony. 3 Rep. 40. Though if the 
King p 
ſhall not have his Lands by Eſcheat; for the Lord 
hath no Title before Attainder. Owen $7. 
Abr. 744. If on Appeal of Death or other Felony, 


the Proceſs he conveyeth away the Land, and after 
is outlawed, the Conveyance is good to defeat the 
Lord of his Eſ beat: But if where a Perſon! is in- 
dicted of Felony, hanging the Proceſs againſt him, 
he conveys away his Land, and afterwards is out- 
la wed, the Conveyance ſhall not prevent the Lord 
of his Eſcheat. 1 Inſt. 13. See Corruption of Blood. 


Form of a Writ of Eſeheat. 


EORGE the Second, &c. To the Sheriff of 8. 
Greeting : Command A. B. that he render to C. D. 


the ſaid W. B. died without Heir; Or, becauſe the ſaid 
W. bath Felony committed, for which be ca, executed, 
ar outlawed, &. as be ſaith. And unleſs, &c. + 


| Eſcheatoz, (Eſchaetor) Was an Officer appointed 
by. the Lord Treaſurer, &c.' in every County, to 


ardons a Felon before Conviction, the Lord | 
2 Nel. | 


chipa tus ,havis & probir MarineHis. Du Cange. | See 
| Eckippamentum.. | Ny | 
{ Di crow, . Is a ; 
to: be the Deed of the Party making it, upon a fu- 
ture Copdicion,: when 
and then it is to be delivered to the Party-to whom 
f made. It is to be delivered to a Stranger, mention- 
ing the Condition; and has Relation to the firſt 
Delivery. 2 Nol. Abr. 25, 26. 1 Inst. 31 
Eluage, (Scutagium, from the Fr. Eſsu, a Shield) 
Is a Kind of Knight- Service, called Service of the 
| Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Alſo it has 
been ſometimes taken for that Duty or Payment, 
which they who held Lands under this Tenure, 
were bound to make to the Lord, when they: nei- 
ther went to the Wars, nor provided anp other in 
their Place; being in lieu of all Services. And 
ſometimes Eſcuage ſigniſied a reaſonable; Aid, de- 
manded and levied by the Lord of his Tenants who 
held in Knight-Service, c. Stat. 12 Car. 2. c. 24. 
F. N. B. 8. See Chivalry. | [! wap $5 
Eſcurare, To ſcour or cleanſe. — — Purgare vel 
| Eſcurare totam Aquanm Foſſatorum, c. Carta Tho. 
 Epiſcop. B. W. dat. 29 Od. 4 Ed. 4. 
Elſgliſe, (Fr.) A Church, in the old Books a Law 
| Hondo Jo FF. DIG... iron ds hp Hh 
Sling, The Kings | of, Kent, ſo called from the 
firſt King Ochta, who was ſurnamed Eſe: He was 
Grandfather of King Etbelbert. _ .. | 
Eskeftozes, (from the Fr. Eſcher) Robbers or 
Deſtroyers of other Men's Lands and Fortunes, 


skectores de Terra de, Sc. Intraverunt, Cc. Plac. 
Parl. 20 Ed. 1. Jai 1911 Di 
Eskipper, (Fr.) to ſhip, and esbipped is uſed for 
ſhipp'd... Crompt. Fur. Cur. | 3g; 
— 4 — Skippage, Tackle, or Ship-Fur- 
niture: The Sea- port Towns were to provide cer- 
tain Ships, Sumptibus propriis & duplici Eskippamento. 
Sir Rob. Cott. a . 
\  Eskippeſon, Shipping, or Paſſage by Sea. Hum- 
phrey Earl of Bucks, in a Deed dated 13 Feb. 22 H. 
6. coyenants with Sir Philip. Cbetevind, his Lieute- 
nant of the Caſtle of Calais, to give him Allowance 
for . his Soldiers, Shipheſon and Re-skippeſon, vi. Paſ- 
ſage and Re- paſſage by Ship. 5 f 
Elnecp, (AÆAſnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allowed to the eldeſt Coparcener, 
where an Eſtate is deſcended to Daughters for 
Want of Heir Male, to chuſe. firſt after the Inheri- 


make Inqueſts of Titles by Eſcbeat; which Inqueſts | 
| 3 — | 


— 


tance is divided. Fleta, lib. 5. cap. 10. Jus Aſneciæ 
. is 


— 


83 * _— * 
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vote do. be taken dy good | and/lawfal. Men of the 
Conaty;! impanelled by the Sheriff. Star, 1 EA. 3, | 


his Office above one Vear: And. whereas before the | 


but baving! its chief Dependance on the Curt of 


9e 39% 1 0 N YL 4 * 
Deed delivered to a third. Pexſon, 
ſuch a Thing; 1s performed 3: 


— Furatoves dicunt etiam quod Latrones, & E- 
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if urs; in which Senſe it may. be ex+ , | -Eſlendi quietum de T A Writ to be quit 

8 ed de We eldeſt Son, and his Iſſue, holding of Toll; and lies for 8 Burgeſſes of — 

| n 0 In the Stute of Markebridge, cap 9. it is call'd, | Ciry or Town that by Charter or Preſcription ought 
[oj ia pars Hareditatii. Co. Lit. 166. i do be exempted from Toll, here the ſame is erat. 
Eſperons, Spurs, Eſperans de Or, Gilt Spurs. 7 Co. | ed of them. Reg. Orig. 258. _ TT 


% n 092: % 4 01 987 „dd, Elliſozs, Are Perſons appointed by a Court of 
N K tserbertus, (Fr. Eſpervier) A nay > | Law, to hom a Wrir of Venire ſacias is directed to 
Rereft, cape —" Reddit ſolut. Willielmo T. ad Aa- impanel a Fury, on Challenge to the Sheriff and Coro | 
a ee ſwum de, c. pro onmibus ſervitiis unum Eſper- ners; who return the Writ its their own Names, 
. Anno 35 H. 56. * | with a Panel of the Jurors Names. 15 Ed. 4. 24. 
he Products . 904644 „Nane 
ield ;;as the Hay of the Eſſoin, (Efonium, Fr. Eſſoine) Signifies an Excuſe 
he Paſtare, Corn of the | for him that is ſummoned to appear and anſwer to 
Arable; Rents and Services, Sc. And of an Ad- | an Action, or to perform Suit ro a Court-Baron, c. 
vowſon; the Taking of Tiches in Groſs by the Par- | by Reaſon'of Sickneſs and Infirmicy, or other juſt 
fn ; of Wood, the Selling of 'Wood ; of an Or- | Cauſe of Abſence. It is a Kind of Imparlance, or 
Ds the Fruits growing" there; of à Mill, the | craving of a longer Time, that lies in Real, Per- 
Taking of Toll, Se. | Theſe and ſuch like Iſſues ere | ſonal and Mix'd Actions: And the Plaintiff as well 
termed Efplees. And it is obſerved, that in a Writ | as the Defendant ſhall be zfſoined, to ſave his Do- 
of Right of Land, Adyowlon, Oc. the Demandant | fault. 1 [nf. 138. The Canſes that ſerve to Efſvin, 
ought to alledge in his, Count, that he or his An- and the Efſoins arc divers under theſe Heads. 1. E/ 
ceftors took the £ſplees of ithe Thing in Demand ; o- | ſein de uta Mare, whereby the Defendant ſhall 
therwiſe the Pleading will not be good. Terms de Ley | have forty Days. 2. De Terra Sancta, where the | 
310. Sometimes this Word hath been applied to | Defendant ſhall have a Year and a Day. 3. De malo 
the Farm, or Lands, &c. themſelves. — Dominus E. veniendi, which is likewiſe called the Common Eſſoln. 
babebit omnia Expletias & Proficua de Corona emer» | 4. De male Le#i, wherein the Defendant may by 
gentia, | Pluc. Parl. 30 Ed. 4 {x:i 525. . R Writ be viewed by four Knights. 5. De ſertitio 

Eſpouſals, (Sponſalia) Are a Contract or mutual | Regis. Brat. lib. 5. Britton, cap. 122. Hotz, 1b. 6. 
Promiſe between a Man and a Woman to marry | And beſides the common Ein, De male veniend. i. +. 

each other; and where Marriages may be conſum- | by falling fick in coming to the Court, and other 
| mared, 'Eſporſals go before them. Marriage or Ma- Zſſvint above mentioned; there were ſeveral other 
trimony is ſaid to be an Efpouſal de preſenti, and a Excuſes, to ſave a Default in real Actions; as Con- 
Conjunftion of Man and Woman in a conftanc So- ſtraint of Enemies, the falling among Thieves, 
ciety. Wood's Inſt. 57. See Matrimory. . | Floods. of Water, and breaking down of Bridges, 

Eſquire," (from the Fr. Fu, and the Lat. St . c. 2 Co. Inſt. 125. After Ifſus joined in Dower, 
in Greek 'Ex/7 & ) which ſignifies an Hide of which ' gare Impedit, &c. one Eſſin only ſhall be allowed. 
Shields were anciently made, and afterwards cover- | Stat. 52 H. 3. c. 13. And in Writs of Aſſiſe, Arraints, 
ed: For here in the Time of the Saxon, the Shields Sc. after the Tenant hath appeared, he ſhall not 
had « Covering of Leather; ſo that an Eſquire was be efſcined ; but the Inqueſt ſhall be taken by Do- 
originally he who attending a Knight in Time of fault. 3 Ed. 1. c. 42. Efſom ultra Mare will not be 
War, did carry his Shield, whence he was called allowed, if the Tenant be within the four Seas; 
Eſcu ier in Frenth, and Scatifer or Armiger, (i. e. Ar- but it ſhall be turned to a Default. c. 44. There is 
mour- brarer) in Latin. Hotonian ſaith, that thoſe no Eſoin permitted for an Appellant. tg Ed. 1. 
which the French call Fſquires, were a military Kind | Nor doth Eſoin lie where any Judgment is given 
of Vaſſals, having Jus Scuti, viz Liberty to bear 4 | or the Party is diſtrained by his Lands; the Sheriff 
Shield, and in it the Enfigns of their Family, in | is commanded.ro make him appear; after the Par- 
Token of their Gentility or Dignity : But this Ad | ey is ſeen in Court, Se. 12 E. 2. And Efſom de ſer- 
dition hath not of long Time had any Relation to | vitio Regis lieth not when the Party is a Woman 
the Office or Employment of the Perſon to whom | in a Writ of Dower ; where the Party hath an At- 
it hath been attributed, as to carrying of Arms, | rorney in his Suit, Sc. id. Tne Eff:in-Day in 
Ec. but been merely « Title of Dignity, and next Court is hy ner the firſt Day of the Term; but 
in Degree to a Knight. Thoſe to whom this Title | the fourth Day after is allowed of Favour. 1 Lill. 
is now of Right due, are all the younger Sons of | 540. 

Noblemen, and the eldeſt. Sons of ſuch younger] An Effoin is entered thus: A. B. offers himſelf on the | 
Sons; the eldeſt Sons of Knights, and their eldeſt fourth Day againſt C. D. in a Plea or Aion of. &c. 
Sons: The Othcers of the Kings Courts, and of | and be did not appear, and was ſummoned, & c. There 
the King's Houſhold; Counſellors at Law; Juſtices | fore let him be attached, that he be here on the Day, &c. 
of Peace, Sr. But theſe latter, are Eſuires in Re+ | And be it known, that the ſaid A. hath the ſame Day to 
| putarion; and he who is a Juſtice of Peace, has | appear by bis Eſſoin, & c. Raft. 529. 

this Title only during the Time he is in Commiſ- Eſſcin de Malo Milte, Is when the Defendant 
ſion, and no longer, if he be not otherwiſe quali- | is in Court the friſt Day; but gone without Plead- 
fied to bear it. A Sheriff of a County being a ſu | ing, and being afterwards ſurprized by Si kneſs, Sc. 
perior Officer, retains the Title of Eſquire during | cannot arcond, bur ſends two Efſeiners, who openly 
his Life; in Reſpe& of the great Truſt he hath in | proreſt in Court that he is detained by Sickneſc in 
the Commonwealth, The chief of ſome. ancient | ſuch a Hllage that he cannot come, pro Iucrari & pro 
Families are Eures by Preſcription ; and in late perdere; and this will be aqmitted, for it lieth on the 
Acts of Parliament for Poll-Money, many wealthy | Plaintiff to prove whether the Eſſoin is true or not. 
Perſons (commonly reputed to be ſuch) were rank'd | Eſſdins and Pzoffers, Words uſed in the Statute 
among the Efquires of this Kingdom, Blunt. 38 H 8. c. 21. See Profer. 

Eſquires of the King, Are ſuch who have the Eſtabliſhment of Dower, Is the Aſſurance or 
Title by Creation + Theie, when they are created, | Settlement of Dower, made to the Wife by the Huſ- 
have put about their Necks a Collar of SS, and a | band, on Marriage: And Menment of Docver, ſig. 
Pair of Silver Spart beſtowed on them: And they | nifies the Setting it ont by the Heir afrerwards, ac- 
were wont to bear before the Prince in War, a | cording to the Eſtablimment. RBy:2. cap. 102, 103. 
Sbicld or Lance, There are four FEſquires of the | @ftache, (From the Fr. Eftacher, to faſten) Is 


King's Body, to attend on his Majeſty's Perſon. | uſed for a Bridge, or Stank of Stone and Timber. 
Camb. 111. 1 * Cel. | | 
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Eſtandard, or Standard, An Enſign for Horſemen 
in War, See Standard. WEL ; te 

Eſtate, (Fr. Efat, Lat. Fs) Signifies that Title 
or Intereſt which a Man hath in Lands or Tene- 
ments, c. And Eftates are acquired divers Ways, 
viz. by Diſcent from a Father to the Son, Ef. Con- 
veyance, or Grant from one Man to another; by 
Giſt or Purchaſe ; Deed or Will: And à Fee ſi ple 
is the largeſt Eftate that can be in Law. 
Eſtates are Real, of Lands, &c. or Perſdnal, of Goods 
and Chattels ; otherwiſe diſtinguiſhed into Freebolds, 
that deſcend to the Heir, and Chattels which go to 
the Executors: Some Eſtates are made by the Words 
of Deeds, and others made by Law; as an Eſtate 
in Frank-marriage given to a Couſin, makes a Gift 
in Tail. Alſo there is an Eſtate that is implied, 
where Tenant in Tail bargains and ſells his Land to 
a Man and his Heirs ; by this he hath an Eſtate de- 
ſeendible, and dererminable upon the Death of the 
Tenant in Tail. Co. Lit. 10 Rep. 9). If I give 
Lands in Dale to a certain Perſon for Life, and uf- 
ter to his Heirs or right Heirs, he ' hath the Fre- 
ſimple; and if it bo to Heirs Males, he will have 


| 


| 


1 Lil. 541. 


an Eſtate-tail. 1 Ref. 66. A Man grants to one and 


his Heirs and Aſſigns for his Life, and a Year over; 
this is an Eſtate for Life only. 39 E 3. 25. Lit. 46. 
If a Leaſe be made, and not expreſſed for what 
number of Years, it is an Eſtate at Mill. 2 Sheph. 
Abr. 81. The Word Eſtate generally in Deeds and 
Grants, comprehends the whole in which the Par- 
ty hath an Intereſt or Property, and will paſs the 
ſame. 3 Mod. 46. Sce Fee-Eſftate, and Tail. 

_ Eſtoppel, (From the Fr. Eſtouper, i. e. Oppilare, 
obſipart) Is an Impediment or Bar of an Action a- 


| riſing from a Man's own Fact: Or where he is for- 


bidden by Law, to ſpeak againſt his own Deed; for 
by his Ad, or Acceptance, he may be efopped to al- 


ledge or ſpeak the Truth. E N. B. 142. Co Lite. | 


352. If a Perſon is bound in an Obligation by the 
Name of A. B. and is afterwards ſucd by that Name 
on the Obligation; now he ſhall not be received to 
ſay in Abatement, that he is miſnamed, but ſhall 
anſwer according to the Obligation, though it be 
wrong ; and foraſmuch as he is the ſame Perſon 
that was bound, he is efopped and forbidden in Law 
to ſay contrary to his own Deed; and otherwiſe he 
might take Advantage of his own Wrong, which 
the Law will not ſuffer. Terms de Ley 314. If a Man 
enter into Bond, with Condition to give to another 
all the Goods which were deviſed to him by his Fa- 
ther; in this Caſe the Obligor is eſtopped to plead 
that the Father made no Will, but he may plead 
that he had not any Goods deviſed to him by his 
Father. 2 Nelſ Abr. 751. In a Deed, all the Par- 
tics are eſtopped to ſay any Thing againſt what is 
contained in it: It eſtops a Leſſee, to ſay that the 
Leſſor had nothing in the Land, Sc. Aud Parties 
and Privies are bound by Eftotpel. Litt. 58. 1 
Inſt. 352. 4 Rep. 53. None but Privies and Parties 


ſhall regularly have Advantage by Eforpels : But if 


a Man makes a Leaſe of Part of a Term whereby 
he is eſtopped; and af.er aſſign away the Term, 
the Aſſignee will be eftopped alſo. 30 H. 6: 2, 4 Rep. 
56. In Eſteppels, both Parties muſt be eſtopped ; 
and therefore wheie an Infant or Feme Covert, 
make a Leaſe, they are not eſtopped to ſay that tis 
not their Deed, becauſe. they are not bound by it; 
and as to them it is void. Cro. Eliz. 36. And tho 
Eftoppels conclude Parties to Deeds to ſay the Truth; 
yet * are not concluded, who are ſworn ad 
veritatem de & ſuper præmiſſis dicendam : For they 
may find any Thing that is out of the Record; and 
are not eſtopped to find Truth in a ſpecial Verdi&. 
4 Rep. 53- Lit 570. An Eftorpel ſhall bind only 
the Heir, who claims the Right of him to whom 
the Efppel was. 8 Nep. 53. Acceptance of Rent 
from a Biſſeiſor by che Diſſeiſee, may be an Eſtop- 


del: And a Widow accepting leſs than her Thirds 


1 


— — 


. 


| 


for Dower, is Efoppel, &c. 2 Dame." Abr. 130, 651. 
Our Books mention three Kinds of Hfcppel, viz. By 
Matter of Record, by Matter in Writing, and b 

Matter in Pais. Co. Lit 352. If a Feoffment be 
made to two, and their Heirs, and the Feoffor af. 


rerwards levies a Fine to them two and the Heir, | 


of one of them; this. will be an Efoppel to the other 
to demand Fee-fimple' according to the Deed ; for 
the Fine ſhall enure as 4 Releaſe. 6 Rep. 7, 

Tenant in Tail ſuffers a Recovery, that bis Iſſues 
may avoid j he himſelf ſhall be eſtopped and con- 
cluded by it, and may not demand the Land againſt 
his own Recovery. 3 - 3- The taking of 4 
Leaſe by Indenture of à Man's own Land, whereof 
he is ſeiſed in Fee, is an 'Eſftoppel to claim the Fee 
during the Term. Aber, ca. 323. And. 121. A 


Leaſe is made to one Man for eighty Years, and 


then to another by Deed indented for the ſame 
Term, this ſecond Leaſe may be good by Way of 
Eſtoppe ! And if the firſt determine by Surrender, 
Forfeiture, & tho ſecond: Leſſee will have the 
Land. But if the ſecond'Leaſe be by Deed-Poll, it 
will be void. 1 Co. Rep. 155. If a Loeſſor at the 
Time of making the Leate, hath nothing in the 
Land, but aftor he gets it by Purchaſe or Diſeent, 
it is a good Leaſe by Efpel. Dyer 256. Plowa. 344. 
1 [nft. 47. A Recital in a Deed ſhall not eſtop a 
Perion, unleſs it be of a particular Fact, or where 
it is material, when it may be Eſtoppel. Cro. Eliz, 

62. The Lord by Deed indented, reciting that 

is Tenant holds of him by ſuch Services, whereas 
he doth not, confirms to the Tenant, ſaving his Ser- 
vices; tis no Eftoppel to the Tenant, 35 H. 6, 33. 
Plowd. 130. If one do make a Deed by Dureſi of 
Impriſonment, and when he is at large makes a 
Detcaſance to it; he is eftopped to ſay it was per 
Dureſs. © Bro. Defeaſ 1). Where the Condition of « 
Bond is in the Particularity, as to erifeoff F. S. of 
the Manor of D. or to pay ſuch a Sum of Money 
as he ſtands. bound to pay to W. S. or to ſtand to 


the Sentence of . S. in a Matter of Tithes in Que- | 


ſtion between them; here the Party is eſtopped to 
wy any of theſe Things, which in the Condition 
he did grant: But if a, Condition be in the Genera- 
lity, to enfeoff one of all his Lands in D. or to be 
non ſuĩt in all Actions, &c. it is no Eftoppel: Dyer 196. 


18 Ed. 4. 54. If a Man in pleading eonfeſs the 


Thing he is charged with, he cannot afterwards de- 
ny it: Though a Plaintiff ſhall not be eſtopped 10 


.alledge any Thing againſt that which before he hath 


ſaid in his Writ, or Declaration ; and one may not 
be eſtopped by the Record upon which he was non- 
ſuited. 21 H. J. 24. 2 Leon 3, 17. An Eſtoppel ought 
to be certain and affirmative, and a Maticr-alledged 
that is not traverſable, ſhall not eſtop; one may 
not be e ſtopped by Acceptance, - before his Title ac- 
crued ; an Eftoppel muſt be inſiſted and relied upon; 
and where there 1s Eftoprel againſt Eftoppel, it puts 
the Matter at large. 1 Inſt. 352. Hob. 20. Eftor 
pels aro to be pleaded relying on the Eftoppel; with- 
out demanding Judgment þ A#io, Se. 4 Rep 53 
Eltovers, (Fr. Eftover, from the Verb Epoffer) S'g- 
nifies ro ſupply with Neceſſaries; and is [generally 
uſed in the Law for Allowances of Wood made to 
Tenants, . comprehending Houſe bete, Hedge-bote and 
Plougb- bote, for Repairs, Sc. And in ſome Manors, 
the Tenants pay a certain ſmall annukl. Rent, for 
Eſtovers out of the Lord's Woods, Weftm. 2. cap. 25 
20 Car. 2. cap. 3. This Word hath been taken for 
Suſtenance; as Bracton uſes it, for that Suſtenance 
or Allowance, which a Man committed far Felony 
is to ha ve out of his Lands or Goods, for himſelf 
and his Family during his Impriſonment. Bract. lib. 
3. tract. 2. cap. 18. And the Stat. 6 Ed. 1: c. 3. ap- 
plies it to an Allowance in Meat, Cloths, &e. In 


* 


Sec Common of Eftovers, 


which Senſe, it has been uſed for « Wife's Alimony: | 


Eſtrar 
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ro. Elie. 716. If the Cattle were never proclaimed, 


' ſhould be for the Keeping; and then if the Party 


Chancery Rolls, Cc. 51 H. 3. 15 E. 2. c. 2. Theſe 


| Poſt Fines, Forfeitures, Sc. muſt be 


— Sa x 
„ 
" 3 . pl 


I from 
Eſtrap, (Extrabura, Id, found within a Lordſhip, 


| that is not wil und Ps 
—_ 2 by any Man; pecut uod elatſum 4 
cuſtode campos pererrat, Ine Domino: In which Caſe 
| + Market- Towns on two Market- Days 
* — by the Owner within a Year and 
to the Lord of the LRN = 
4.17, And Swans may be Eftray, as well as Beaits; 
| co 1 be proclaimed,” Se. 1 Roll. Abr. 878. If 
' the Beuſt ſtray to another Lordſhip within the 
Year; after it hath been an Eftray, the firſt Lord 
cannot rerake it, for until "the Year and Day be 
aft, and Proclamation made as aforeſaid, he hath 


the 2 
| and is not 
a Day, it belongs 


ſecond Lord is good againſt him. Wood's = 213 


| Owner may take them at any Time: And 
* a Bea ſt il proclaimed as the Law directs, if 
the Owner claims ir in 'a Year and a Day, he ſhall 
have it again; but muſt pay the Lord for Keeping, 
1 Rol. Abr. $79. Finch 117. An Owner may ſer can 
 Eftray, without telling the Marks, or proving the 
Property, (which may be done at the Trial if con- 
teſted) and tendering Amends generally is good in 
this Caſe, without ſhewing the particular Sum; 
' becauſe the Owner of the Eſtray is no Wrong Doer, 
and knows not how long it has been in the Poſſeſ- 
' on of the Lord, Sc. which makes it different 
from Treſpaſs, where a certain Sum muſt be ten- 
dered. 2 Salk 686. In Caſe of an Eſtray, the I. ord 
ought to make a Demand of what the Amends 


thinks the Demand unreaſonable, he muſt tender 
ſufficient Amends ; bur if what heotenders is not e- 
nough, the Lord ſhall take Iſſue, and *cis to be ſet- 
tled by the Jury. Noy 144. Trin. 5 Ann. A Beaſt 
Eftray is not to be uſed in any Manner, except in 
Caſe of Neceſſity; as to milk a Cow, or the like; 
but not to ride an Horſe. Cro. Fac. 148. 1 Roll. 673. 
Eſtrays of the Foreſt are mentioned in the Statute of 
27 H. 8. cap. 7. The King's Cattle cannot be E ſtrays, 
or forfeited, Sc. | 

Eſtreat, (Extractum) Is uſed for the true Copy, 
or Note of ſome original Writing or Record, and 
eſpecially of Fines, Amercements, &c. impoled in the 
Rolls of a Court, to be levied by the Bailiff: or o- 
ther Officer. E N. B. 57, 76. Stat. Weſtm. c. c. 8. 
juſtices, Commiſſioners, Sc. are to deliver their 
Eſtreats into the Ex bequer yearly after Michaelmas : 
And Fines to have Writs, which ſhall be entered 
in the Eſtreat, in Order as they are entered in the 


Eftreats relate to Fines for Crimes and Offences, 
Defaults and Negligences, of Parties in Suits and 
Officers, Non appearance of Defendents, and Jurors, - 
c. And all forfeired Recognizances are to be firſt 
eftreated into the Exchequer, by Sheriffs of Coun- 
ties; on whieh' Proceſs iſſues to levy the ſame to 
the Uſe of the King. Stat. 22 & 25 Car. 2. cap. 22. 
Eſtreats are to be levied on the right Perſons : And 
Sheriff's Eſtreats muſt be in tWo Parts, indented and 
ſealed by the Sheriff, and two Juſtices of the Peace; 
who are to view them, and one of them is to re- 
main with the Sheriff, and the other with the Ju- 
ſtices. 11 H. 9. c. 15. The Eftreats of Fines, at the 
Quarter-Seſhons, are to be made by the Juſtices ; 
and to be double, one whereof is to be dehvered to 
the Sheriff by Tndenture:' 14 N. 2. cap. 11. Fines, 
eſtreated into 
the Exchequer twice a Vear, on Pain ds I. And 
Officers are to deliver in their Returns of Eſtreats 
upon Oath, 22@ 23 Car. 2. 4 5 W.@& M. "Tis 
the Conrſe of the Court of B. R to ſend the Eftreats 
twice a Year into the Exchequer, viz. on the laſt 
Day of the two iſſuable Terms; but in extraorci- 
nary Caſes there may be a Rule ro ereat them 


no Property; and therefore the Poſſeſſion of the 


the old Fr. Fſrapeut) Is 


if it be cried and proclaimed according to Law in 


| 


* 2 Kü ͤ aA e _ 


diſcharged on 
ſtat of the Eftre 


t Nelf. Abr. 20). | 


reciatus, Is a Word ſienifying streightened. 
eſt de oli Domini Regis Eſtrechia tis. 


R. Hoveden, p. 783. | f Ke 
Eltrepe, (Fr. Eſtropier) To make Spoil in Lands to 
the Damage of another, as of the Reverſioner, Sr. 
Eltrepement, (Eſrepamenium, from the Fr. Eſro 
pier, Mutilare, or from the Lat. Extirpare) Is where 
any Spoil is made by Tenant for Life, upon any 
Lands or Woods, to the Prejudice of him in Re- 
verſion ;; and alſo ſignifies ro make Land barren by 
continual Ploughing. Stat. 6 Ed 1. cap. 13. It ſcems 
by the Derivation, that Efirepement is the unreaſon- 
able Drawing away the Heart of the Ground, by 
Plowing and Sowing it continually, withour Manu- 
ring or other good Hu«bandry, whereby it is impair- 
ed: And yer Eſtropier ſignifying Mutilare, may no 
leſs be applied to the cutting dowa Trees, or lop- 
ping them farther than the Law allows, Io ancient 
Records, we often find Vaſtum & Eftrepamentum 
facere: And this Word is uſed for a Writ, which lies 
in two Caſes; the one, when a 'Perſon having an 
Action depending, as a Formedon, Writ, of Right, 
Ec. ſues ro prohibit the Tenant from making Waſte, 
during the Suit; the other is for the Demandunt, 
who is adjudged to recover Seifin of the Land in 
Queſtion, before Execution ſued by the Writ Habere 
facias Poſſeſſionem, to prevent Waſte being made till 
he gets into Poſſeſſion. Reg. Orig. 76. Reg. Fudic. 33. 


perly where the Plaintiff in a real Action, ſhall 


not recover Damages by his Action; and it as it 
were ſupplies Damages, for Damages and Coſts 
may be recovered for Waſte, afier the Writ of E 
2 is brought, A Writ of Eftrepement was de- 
ivered to the Tenant jp Formedon, who notwith- 
ſtanding committed Waſte, and thereupon the De- 
mandant counted upon this Writ; the Tenant 
pleaded Non fe it Vaſtum contra Prokibitionem; and it 


Moor 100. This Writ may be ſued out with the © 
brought as well after, as before Judgment, where 
ment. 2 [»ſt. 328, If Tenants commit Waſte in 
Houſes athgned a Feme ſor Dower, on her bring- 
ing Adion of Dower, Writ of Eftrepement lies. 
5 Rep. 115: Ir alto lies in Caſes of Biſſciſins: And 


Common Recovery, whilſt the Writ is depen- 


ding, Eſtretement may be awarded to the Tenant; | 


likewiſe on a Scire facias brought againſt the Ter- 
renants, in Reverſal of a Recovery, it will lie. Cro; 
El.2.114. Moor 622. 
tion between Coparceners, if the Tenant commit 
Waſte, this Writ will not be granted; becauſe there 


is to be diſproved. Geldsb. 50. 2 Nelſ. Abr. 754. Writ 
of Eſtrepement is directed io the Tenant and his. Ser- 


ved with it, if they after wards commit Waſte, they 
may be committed to Prifon: But it is ſaid not to 


raiſe the Peſſe Comitatus to reſiſt them Who make 
Waſte. Hob. $5. Though it bath been adjndged, 


to others to do it. 5 Hep. 115. 2 dnt. 329. In the 
Chaneery, on filing of a Bill, and before Anſwer, 
the Court will grant an Injund ion to ſtay Waſte, 
Sc. 1 Lidl. 587. The Writ of Eſtrepemert commands 


ſooner. 1 Salk. 55. Amercements are not uſually 
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the Sheriff; Tbat to the Meſſuage, &c. perſonally com: 
ing, 


Motion, and there ought to be a Con- 
| at; though the Court may give 
Leave to the Sheriff to compound them.  Ibid- 34. 


was found by Verdict that he: did, whereupon the 
Demandant the Plaintiff, had his Da mages and Coſts. 


riginal in the Aion ; and in ſome Caſes may be 


where a Writ of Error is brought to reverſe. a 


But pending a Writ of Parti- 


vants, or to the Sheriff: And if it be dircQed to 
the Tenant and his Servan's, and they are duly ſer- 


be ſo, when direded to the Sheritt, becauſe he may 


that the Sheriff may likewiſe impriſon Offenders, if 
he be put to it; and that be may make a Warrant 


Execution is not had; but is uſually before judg- | 


— 


is equal Intereſt between the Parties, and the Writ 
will not lie, but where” the Intereſt of the Tennant 


bt. 


„„ OA NS wee 


CY 


TT - I %+ 


| 
| 


* 
— 


_ 


— 


EV 


* 
. 
” ä —ꝛ— — —— — 2 
* 


ä 


1 9 
* 
” g — 9 3 I 
4 

-— * # * - 

0 4 4 * 

* 
4 py 
* 
« 


Meſſuage, againſt the Fm of 


| made and provided, be not made pend.ng the Plea, &c. 


li r Ftheling, (Sax.) Signifies Noble, 
Ks the Engliſh Sevens, it was the Title of 
the Prince, or the King's eldeſt Son. Camden. Sec 


Adeling. 1585 

Evaſion, (Evaſſe) Is « ſubtle Endea vouring to ſet 
afide Truth, or to eſcape the Puniſhment of the 
Law; which will not be endured. If a Perſon ſays 
to another, that he will not ſtrike him, but will 
give him a Pot of Ale to ſtrike ficſt; and accerd- 
ingly he ſtrikes, the Retorning of it is puniſhable ; 
and if the Perſon firſt ſtriking be killed, it is Mur- 


der; for no Man ſhall evade the 11 of the Law, 


by fuch « Pretence to cover his Malice. 1 H. P. C. 
81. No one may plcad Ignorance of the Law to 
evade it, c. [ | f | 

Evenings, The Delivery at Eben or Night of a 
certain Portion of Graſs, or Corn, Cc. to a Cu- 
ſtomary Tenant, who performs the Service of Cut- 


ting, Mowing or Reaping for his Lord. given him 
| as : Gratuity or Encourage ment. Kennet s Gloſſ. 


Evesdzoppers, Are ſuch Perſons as ſtand under 
the Eves or Wall. or Windows of a Houſe, by Night 
or by Day, to hearken after News, and carry it 


to others, and thereby cauſe Strife and Contention 


in the Neighbourhood. Terms de Ley 317. They 
are called evil Members of the Common-wealth ; 
and by the Statute of MWeſtm. 1. c. 33. they may be 
puniſhed, either in the Court Leet by Way of Pre- 
ſentment, and Fine; or in the Quarter-Seſſions by 
Indi&ment, and binding to the good Behaviour. 
Kitch. 11. | 

Evittion, (From Zvinco to overcome) Is a Reco- 
very of Land, Sc. by Law. If Land is evicted, be- 
fore the Time of Payment of Rent on a Leaſe, no 
Rent ſhall be paid by the Leflee. 10 Rep. 128. Where 
Lands taken on Extent are gvicted or recovered by 
better Title, the Plaintiff ſhall have a new Exccu- 
tion. 4 Rep. 66. | 
er or Thirds, ſhe ſhall be endowed in the other 
Lands of the Heir. 2 Danu. Abr. 670. And if on an 
Exchange of Lands, either Party is evidted of the 
Lands given in Exchange, he may enter on his own 
Lands. 4 Rep. 121. > lh: get 

Evidence, (Evidentia) Is uſed in the Law for ſome 
Proof, by Teſtimony of Men on Oath, or by Wri- 
tings or Records. It is called Evidenre, becauſe 
thereby the Point in Iſſue in a Cauſe to be tried, is 
to be made evident to the Jury; for Probationes debent 
eſſe Evidentes & Perſpicuæ. Co. Lit. 283. The Evidence 
to a Jury ought to be upon the Qaths of Witneſles ; 
or upon Matters of Record. or by Deeds proved, 
or other like authentical Matter. 1 Lidl. Abr. 547. 
And Evidence conteineth Teſtimony of Witneſſes, and 
all other Proofs to be given and produced to a Jury 
for the Finding of any Iſſue joined between Parties. 
1 Inſt. 28 3. As to Proof by Witneſſes, they cannot 
teſtify a Negative; and the Common Law required 
no certain Number of Witneſſes, though they are 
required by Statute in ſome Caſes: The Teſtimony 
of one ſingle Evidence is ſufficient for the King in 
all Cauſes, except for Treaſon; where there muſt 
be two Witneſſes to the ſame Overt-Act, Sc. In 
all other Criminal Matters, one Evidence is enough; 
and to a Jury one Witneſs is ſufficient. 3 Inf. 20. 
Mich. 23 Car. B. R. Stat. 7 W 3. cap. 3. And ſome- 


If a Widow is evifted of her Dow- 


— 


” 


times violent Preſumption will be admitted for Evi- 


dence, without Witneſſes ; as where a Perſon 1s run 
through the Body in a Houſe, and one is ſeen to 
come out of the Houſe with a bloody Sword, c. 
But on this the Court ought not to judge haſtily, 


'1 Inf. 6, 673. And though preſumptive and cir- 


cumſtantial Evidence may be ſufficient in Felony ; it 


is not ſo in Treaſon. Stat. Trials, Vol. 4. p. 307. The 


King cannot be a Wirneſs under his Sign Manual, 
Sc. 2 Rol. Abr. 686. Though it has been allowed 
| I 


he Mays in Relation to a Promiſe made in Behalf | 
of another. Hob. 213. A Peer produced as an Evi. 
dence, ought to be ſworn, 3 Kb. 631. It is no Ex. 
ception to an Evidence that he is a Judge, or a ju- 
ror, to try the Perſon; for « Judge may give Eoi. 
dence, going off from the Bench. 2 Hawk. P. C 432. 
And a Juror may be an Evidence as to bis particular 
Knowledge; but then it muſt be on Examination in 
open Court, not before his Brother Jurors, 1 Lu. 
532. Members of Corporations ſhall. be admitted 
or refuſed to give Evidence in Actions brought by | 
Corporations, as their Intereſt is ſmall or great; 
whereby it may be judged whether they will be par- 
tial or not,.2 Les. 231, 241. But they will not ge- 
nerally be admitted ; though Inhabitants not free of 
the Corporation may be good Witneſſes for the Cor. 
porajian, as their Intereſt is not concerned; and 
embers may be disfranchiſed on theſe Occaſions, 
Ibid. 236. In Actions 2 Church - wardens or O. 
verſgers of the Poor for Recovery of Money mif: | 
pent on the Pariſh Account, the Evidence of the pa- 
riſhianers, not reciving Alms, ſhall be allowed. 
Stat. 3 & 4 N. & M. cap. 11. And in Informations 
or Indid ments for not repairing, Highways and 
Bridges, the Evidence of the Inhabitants of the 
Town, Corporation, &. where ſuch Highways lie 
ſhall be admitted. I Ann. cap. 18. A Party in- 
tereſted in the Suit; or a Wife for or againſt her 
Husband, a. Husband againſt the Wife, (except in 
Caſes of Treaſon) may not be Witneſſes. 4 Inft. 219. 
Yet it has been adjudged that a Wife may be ad- 
mitted as an Evidence for the Husband on her being 
ſeduced to live with an Adulterer, againſt the A- 
dulterer;; and ſhe. may be a Witneſs to prove a 
Cheat upon her apd her Husband. 431. Kinſ- 
men, though neyer near, Tenants, Servants, Ma- 
ſters, Atrornics for their Clients, and all others that 
are not infamous, and which want not Underitand- 
ing, or are not Parties io Intereſt, may give Evi- 
dence in a Cauſe; though the Credit of Seryants is 
left to the Jury. 2 Rel, Abr. 685. 1 Ventr. 243. A 
Counſellor, Attorney, or Solicitor, is not to be ex- 
amined as an Evidence againſt their Clients, becauſe 
they are obliged to keep their Seerets; but they 
may be examined, as to any Thing of their own 
Knowledge before retained, not as Counſel, or At- 
torney, Sc. 1 Ventr. 9. The Bail cannot be an 
Evidence for his Principal. State Ty. If the Plaintiff 
makes one a Defendant in the Suit, on Purpoſe to 
impeach his Tcftimony, under a Pretence-of his be- 
ing a Party in Intereſt, he may nevertheleſs be exa- 
mined de bene eſſe; and if the Plaintiff prove no 
| Cauſe of Action againſt him, his Evidence ſhall be 
allowed in the Cauſe. 2 L. Abr. 701. - Alſo if where 
a Man makes himſelf a Party in Intereſt, after a 
Plaintiff or De fendant has an Intereſt in bis Evidence, 
he may not by this deprive them of the Benefit of 
his Teſtimony. Skinner s Rep. 586. One that hath a 
Legacy given him by Will, is not a good Wineſs to 
prove the Will; but if he releaſe bis Legacy, be 
may be a good Evidence. Ibid. 104. It is the ſame of 
a Deed, he that claims any Benefic by it, may not | 
be an Evidence to prove that Decd, in Regard of his | 
Intereſt : And a Perſon any Ways concerned in the | 
ſame Title of Land in Queſtion, will not be admit- 
ted as Evidence. Ibid. 105 But it has bevn held that 
an Heir apparent may be a Witneſs concerning | 
Title of Land; and yet a Remainder-man, who | 
hath a preſent Intereſt, cannot. 1 Salk. 385 In cri- | 
mina! Caſes, as of Robbery on the; Highway, in | 
Action againſt the Hundred; in Rapes of Women, 4 
or where a Woman is, married by Force, Sc. a Man | 
or a Woman may be an Evidence in their own Cauſe. | 
1 Vent. 243- And; in private notorious Cheats, 4 
Perſon may give Evidence in his on Cauſe, where 
no Body elſe can be a Witneſs of the Circumſtances | 
of che Fatt, but he that ſuffers. 1 Salk, 286, Upon 


an Information on. the Scatute againſt tory, he 
that 
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ws the Money, after he hath paid it, may 
mph, Robes: but not before. Raym. 191. An A- 
lien Infidel; may not be an Evidence; but a Few 
may, and be ſworn on the Old Teftament. 1 Inſt. 6. 
A Quaker ſhall not be permitted to give Evidence in 
any criminal Cauſe : Thou h on other Occaſions, 
his ſolemn Affirmation ſha be accepted inſtead of 
an Oath. Stat. 7 & 8 W. 3. cap. 34- Perſons ron 
ſane Memioris ; thoſe that are attainted of Conſpi- 
racy, or in a Pramumite upon the Statute 5 Eliz, 
b able to give Eviden:e. So Perſons convicted 
of Felony, Perjury, Sc. And if one by Judgment 
hath flood in the Pillory, or been whipp d ; for this 
Infamy he ſhall not be admitted to give Evidence, 
whilſt the Judgment is in Force: Bur the Record 
of Conviftion muſt be produced, on objeCting againſt 
his Teſtimony ; and the Witneſs ſhall not be asked 
any Queſton to accuſe himſelf, though his Credit 
may be impeached by other Evidences, as to his Chas 
rafter in general, ſo as not to make Proof of parti- 
cular Crimes, whereof he hath not been convicted. 
3 Inſt, 108, 219, 3 Lev. 426. If after a Man hath 
itood in the Pillory, c. he be pardoned, he may 
be an Evidence : And notwithſtanding Judgment of 
the Pillory infers Infamy at Common Law ; by the 
Civil and Canon Law it imports no Infamy, unleſs 
the Cauſe for which the Perſon was convicted was 
infamous; and therefore ſuch may be a good Wit- 
neſs to a Will, if not convicted of any infamous AR. 
3 Lev. 426, 427. Ir has been held, that tis not 
ſtanding in rhe Pillory, diſables a Perſon to give E- 
vidence; but ſtanding there upon a Judgment for an 
infamous Crime, as Forgery, Sc. If for a Libel, a 
Man may be a Witneſs, 5 Mod. 74. 3 Nelſ. Abr. 557. 
A Man is convicted of Felony, and afterwards par- 
doned, he may be a good Evidence. Raym. 369. So 
where burnt in the Hand, which is quaſs u S atute- 
Pardon; and ttis ſaid "tis Burning in the Hand re: 
ſtores the Offender to his Credit. Ibid. 3 30. A Per- 
ſon who was condemn'd to be hang'd for Burglary, 
but baving a Pardon for Tranſportation, hath been 
allowed to be a good Evidence. 5 Mod. 18. One out- 
lawed for Treaſon and pardoned, may be an Eoi- 
dence. State Trials, Vol. 3. 515. Perſons acquitted, 
or guilty of the. ſame Crime, (while they remain 
unconvited) may be Evidence againſt their Fellows. 
Kel. 17. Though no Evidence ought to be given of 
what an Accomplice hath ſaid, who is not in the 
ſame Indictment. State Trials, Vel. 2. 414. An In- 
former may be a Witneſs, though he is to have 
Part of the Forfeiture, where no other Witneſſes 
can be had. Wood's Inft. 598. A Witneſs ſhall not 
be examined where his Evidence tends to clear or 
accuſe himſelf of a Crime. State Trials, Vol. 1. 557. 
And a Witneſs ſhall not be croſs examined till he 
hath gone through the Eviden e on the Side wherein 
produced. Iþ:d. Vol. 2 772. The Court is to exa- 
mine the Witneſſes, and not the Priſoner or Proſe- 
cutors. Ibid. Vol. 1. 143. An Evidence ſhall not be per- 
mitted to read his Evidence ; but he may look on his 
Notes to refreſh his Memory. [bid. Vol. 4. 45. An 
Evidence may not recite his Evidence to the Jury, af- 
ter gone from the Bar, and he hath given his Evi- 
dence in Court; if he doth, the Verdict may be ſer 
aſide. Cro. Eliz. 159. One that is to be an Evidence 
ar a Trial, ought not to be examined before the 
Trial, but by the Conſent of both Partics, and a 
Rule of Court for that Purpoſe : But if a Witneſs 
is not able to attend the Trial, « Judge may ex- 
cuſe his Non-appearance, and certify his Examina- 
tion ; though an Examination ought not to be read, 
where the Evidence himſelf may be produced. State 
Trials, Vol. 1. 526. If a Perſon who gave Evidence, 
in a former Trial be dead ; upon Proof of his 
Death, an Perſon who heard him pive Evidence, 
may be admitted io give the ſame Evidence between 
the ſame Parties ; but a Copy of the Record of the 


——_ 


Recuſants convi&, on the Stat. 3 Fac. I. c. 5. | 


Trial when the Evidence was given ought to be pro- 


duced. 3 Inft. 2. Lill. Abr. 105. A Witneſs by Hear- 
ſay of a Stranger, ſhall not be allowed ; except 
perbaps to confirm the Evidence of a Witneſs that 
ſpoke of his Knowledge. Wood's Inft. 644. And Evi- 
dence given at one Trial, has been held not to be 
Evidence at another's Trial. State, Trials, Vol. 2. 308, 


| 337- No Evidence is neceſſary in paſſing a Bill of 


Attainder, but private Satisfaction to every one's 
Conſcience is ſufficient. [bid. Vol. 1. 676. But the 
ſame Evidence is requiſite on an Impeachment in 
Parliament, as in private Courts. Ibid. Vol. 4. 311, 
18. Members of either Houſe of Parliament may 
Witneſſes on Impeachments. Ibid. Vol. 2. 632. 
Evidence cannot ſupply a DefeQ in the Charge a- 
gainſt a Criminal. Ibid. Vol. 720. - No Evidence ought 
to be produced againſt a Man in a Trial for his 
Life, but what is given in his Preſence. Ibid. Vol. 4. 
277. And Evidence ſhall not be given againſt the 
Priſoner for any other Crime than that for what 
proſecuted. Ibid. Vol. 3. 947. A Priſoner may bring 
Evidence to prove that the Witneſles gave a different 
Teſtimony 2 5 a Juſtice of Peace, or at another 
Trial: Though he may not call Witneſſes to dif- 
prove what his own Evidences have ſworn. [bid. Vol. 2. 
623, 792. And no Objection can be made to the 
Evidence aſter Verdict given. Vol. 4. 35. It is juſ- 
tifiable to maintain or ſubſiſt an Evidence; but not 
to give him any Reward, for this if proved will a- 
void his Teſtimony. Ibid. Vol. 2. 40. A Witneſs 
ſhall not be examined to any Thing that does not re- 
late to the Matter in Iſſue. Ibid. Vol. 2. 343. And 
where an Iſſue is not perfect, no Evidence can be ap- 
plied, nor can the Juſtices proceed to Trial. Brownl. 
2. 47, 435- If Evidence doth not warrant and main- 
rain the ſame Thing that is in Iſſue, the Evidence 
is defective, and may be demurred u 
ving the Subſtance is ſufficient. Trials 2 pais, 
425- Evidence may be given of Facts before and 
after the Time they are laid in the Indictment. And 
where a Place is laid only for a Venue in an Indict- 
ment or 8 (and not made Part of the De- 
ſcription of the FaQ) Proof of the ſame Crime may 
be made at any other Place in the ſame County; 
and after a Crime hath been proved in the County 


where laid, Evidence may be given of other Inſtances 


of the ſame Crime in another County, to ſatisfy the 


ury. 2 Hawk. P. C. 436. But where a certain | 


lace is made Part of the Deſcription of the Fact a- 
gainſt the Defendant, the leaſt Variation as to ſuch 
Place between the Evidence and Indictment is fatal. 
Ibid. 435. It hath been alſo adjudged, that where 
an Indi ment ſets forth all the 12 Matter in 
Reſpe& whereof the Law implies Malice, Variance 
berween the Indiatmeat and Evidence as to the Cir- 
cumſtances of the Fact doth not hurt; ſo that the 
Subſtance of the Matter be found by the Evidence 
2 Hawk. 438. An Evidence againſt the King in 
Treaſon, or Felony, for the Criminal, was not to be 
examined on Oath by the Common Law: But by 
Statute, Witneſſes for a Priſoner are to be ſworn, 
as in Caſe for the King, and Proceſs for their Ap- 
pearance is to be taken out. 3 Inft. 79. Stat. 75 W. z. 
1 Ann. If a Witneſs ſerv'd with Proceſs in a Civil 
Cauſe refuſe to appear, being rendered reaſonable 
Charges, and having no lawful Excuſe, Action on 
the Caſe lies againſt him, whereon 10 J. Damag 


"and other Recompence to the Party ſhall be reco- 


vered; and a Feme Covert not appearing, Attion 
may be brought againſt the Husband and her. Stat. 
5 Eliz. cap. 9 1 Leon. 112. In a criminal Cauſe, if 
a Witneſs refuſe to appear and give Evidence, being 


ſerved with Proceſs, the Court will put off the Trial, | 


and grant Attachment againſt him; and as refuſing 
to give Eviden-e is a great Contempt, the Party may 
be committed and fined. 1 Salk. 278. Preventing 


| Evidence to be given againſt a Criminal, is puniſn 
able by Fine and Impriſonment ; and a Perſon was 
fined | 
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de proved by 


| the Rolls are loſt. Mich. 15 Car. B. R. 
| of a Deed is proved on certifying it by an exa- 


. paſs by it, is only Evidence to ſome Purpoſes. 
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fined one thouſand Marks in ſuch a Caſe. HH. 1663. 


B. R. Perſons diſſuading a Witneſs from giving Evi- 
dence, &c. And Jurors or others diſcloſing Evidence 
given, are likewiſe Offences puniſhed by Fine and 
Impriſonment. 1 Hawk. 59. The Burthen of 8 
ving lies on the Plaintiff; and the Preſumption 1all 
ſtand, until the cont appears: 'Tho' that which 
plainly appeareth, need not be given in Evidence. 
7 Reb. 40. 1 Inft. 233. The Defendant's Countel is 
to conclude by Way of Anſwer to the Evidence given 
to the Jury by the Plaintiff s Counſel : But he who 
doth begin to maintain the Iſſue to be tried, ought 
to conclude and ſum up the Evidence given, which 
is no more than » ot the Jury in Mind how he 
hath proved his Cauſe. 1 Lill. 551. | 
Pridence by Records and Writings, Is where As of 
Parliawent, Statutes, judgments, Fines and Reco- 
veries, Proceedings of Courts, and Deeds, Cc. are 
admitted as Evidence. A general AR of Parliament 
may be piven in Evidence, and need not be pleaded ; 
and of theſe the printed Statute-Book is good Evi. 
Hence : But in the Caſe of a private AQ, a Copy of 


it is to be examined by the Records of Parliament, 


and it is to be | 
The Statute of Limitations, &. may be ** in 
Evidence. 1 Salk. 278. On Nil debet plea ed, this 
Statute may be given in Evidence; but tis ſaid not 
upon Non Zunft 3 Salk. 154. Journals and other 
Proceedings in the Houſe of Commons have been 
held to be no Evidence. State Trials, Vel. 3. 470. 
Though ir is otherwiſe, Vol. 3. 800. A Hiſtory of 
England, or printed Trial, may not be read as Evi- 
dence. 1 Lill. 557. Camden's Britannia was not allowed 
as Evidence: But it has been held, that an Hiſtory 
may be Evidence of the general Hiſtory of the 
Realm, though not of a particular Cultom, Ec. 
Mich. 7 N. 3. B. R. Skinner s Rep. 623. An Exem- 
plification of the Inrolments of Letters Patent under 
the Great Seal, may be pleaded in Evidence. 5 Inf. 
173- Records and Inrolments prove themſelves ; 
ad a Copy of a Record or Inrollment ſworn to, 
may be given in Evidence. 1 Inft. 117, 262. A Tran- 
ſcript of a Record in another Court, may be given 
in Evidence to a Jury. 1 Lil. Abr. 551. There is a 
Difference between Pleading a Record, and giving 
the Record in Evidence ; if it be pleaded, it muſt be 
ſub pede Sigilti, or the Judges cannot judge thereof: 
Tho' where it is given in Evidence, if it be not under 


pleaded. Trials per pais, 117, 232- 


Seal, rhe Jury may find the ſame, if they have other 


good Matter of Inducement to prove it. Style's Rep 22. 
A Fine or Recoyery may be given in Evidence, with- 
out youching the Roll of the Recovery; for the Part 
indented is the uſual Evidence that there is ſuch a 


Eine: But it is ſaid the Fine ought to be ſhewed | 


with the Proclamations under Scal. 10 Rep. 92. 
2 Rol. Abr. 574. A Record of an inferior Court, 
hath been rejected in Evidence, and the Party put 
to prove what was done: And Proceedings of 
County-Courts, Courts: Baron, &*c. may be tried by 
a Jury ; for it hath been adjudged that they cannot 


But Court-Rolls of a Court-Baron, when ſhewn are 
nod Evidence; and in ſome Caſes, Copies of the 
Court Rolle have been allowed as Evidence ; and in 


| others not. Trials per pais, 178, 228. A Copy of 


Copyhold Lands may be given in Evidence, where 
Inrolment 


mined atteſted Copy ; though Inrolment of a Dced 
which needs no Inrolment, or the Eſtate doth not 

Lev. 
357 An ancient Deed proves itſelf, where Poſſe. 
ion has gone accordingly : But later Deeds muſt be 


| proved by Witneſſes. 1 Inf. 6. If all the Witneſſes 


to a Deed are dead, continual and quiet Poſſeſſion 
is preſumptive Evidence. of the Truth of it; yet it 
may receive farther Credit by Compariſon of Hands 
and Seals. Wood's Inſt. 599. When witneſſes to 
3 


the Rolls, but by Witneſſes Lit. 75. 


; 


| 


| 


Deeds are dead , their Hand- writing myſt be 
. 118. And where there are ſeveral 
itneſſes to a Deed, and they are all dead bur one, 
a Ou 


proved 2 Inf 
dead Men's Hands are to be proved. 1 


Decd may be 
ken off 1 And 


Jur 
* 


dence, they may 
given in 


ave; and nothi 


na muſt be taken out againſt the living Man, 
and ftri& Enquiry made after him, and Afﬀid 
to be made that he cannot be found; 
Lill. $56. An 
old Deed proved to have been found among Deeds 
and Evidences of Land, may be given in Evidence to 
a Jury; tho” the executing of it cannot be proved 
and made out. Trin. 9 W. 3. B. R. 3 Salk. 153, A 
ood Evidence, though the Seal is bro- 
where a Deed is burat, Se. the 
Judges may allow it to be proved by Witneſſes, that 
there was ſuch a Deed, and this be given in Evi. 
dence. 1 Lev. 25, But the Court will not allow the 
on a Trial at Bar, to carry Deeds, , Writings 

ks, with them out of Court, as Evidence to 
conſider of, but ſuch as are under Seal, and have 
been proved: Though by the Aſſent of Parties, or 
by Aſſent of the Court without the Parties, they 
may be delivered to the Jurors, Co. Eliz. 421. All 
Deeds or Writings under Seal, and given in Exi- 
which was not 
dence ; for the Court gives their Direc- 
tion to the Jury upon the Evidence given in Court. 
1 Lill. 313. Ir 1s dangerous to ſuffer, any who by 
Law ought to ſhew forth any Deed, to prove in E. 
vidence that there was ſuch Deed, which they had 
ſcen or read, &. For there might be ImperfeRions 
in the Deed, or it may be on Condition, with Limi- 
tation, c. 10 Rep, 92. A Decd tho' ſcaled and deli- 
vered, if not ſtamp'd according to AQ of Parlia- 
ment, cannot be pleaded or given in Evidence in any 
Court. Stat. 5 & 6 W. & M. cap. 21. A Deed can- 


avit is 


before the 


not be proved by a Counterpart of it or Copy, if 
the Original is in Being, and may be had ; though 


it may when the Original cannot be procured. 
1 Inft. 225. 10 Rep. 92. The Counterpart of an an- 
cient Deed hath been allowed to be given in Eu- 
dence. Mod. Caf. 225. But it hath been held that 
the Counterpart of a Deed, without other Circum- 


ſtances, is not ſufficient Evidence ; unleſs in Caſe of 


a Fine, when a Counterpart is good Evidence of it 
ſelf. 1 Salk 287, The Recital of a Deed is no Evi- 
dence without ſhewing the Deed ; or proving that 
there was ſuch a Deed, and it is loſt. 1 Inf. 352. 
Vaugh. 74. Recital of a Leaſe, in a Decd of Re- 
leaſe, is good Evidence that there was ſuch a Leaſe 
againſt the Releſſor, and thoſe claiming under him; 
but not againſt others, except there be Proof that 
a L A Settlement 
ſer forth in a Bill in Chancery, and admitted in the 
Anſwer ; and where it was proved that the Decd 
was in the Poſſeſſion of ſuch a one, c. hath been 
judged a good Evidence of the Deed of Settlement, 
where not to be found. 5 Mod. 384. The Probat 
of a Will, when it concerns perſonal Eftate only 
may be given in Evidence : But where Title of Lands 
is claimed under a Will, the Will muſt be ſhewn, 
not the Probate: Though if the Will be proved in 
the Chancery, Copies of the Proceedings there will 
be Evidence. 2 Rol. Abr. 678. Trials per 255 234. A 


there was ſuch a Leaſe. 1 Salk. 286. 


Bill in Chancery has been admitted as 


ght Evidence 


againſt the Complainant : An Anſwer in Chancery is 


Evidence againſt the Defendant himſelf, though not 
againſt others. 1 Ventr. 66. Trials per pais 167. But 
when a Party gives an Anſwer in Chancery in Evi- | 
dence at a Trial, though he infiſt to read only ſuch 
a Part of it; yet the other Side may require t0 
have the whole read. 5 Mad 10. As in Caſe of a 
Writing permitted to be read to prove one Part of 


an Evidence, which may be read to prove any other 
Part of the Evidence given to the Jury. De poſitions 
of Witneſſes in Chancery between the ſame Parties, 


may be given in Evidence at Law, ef, 


ally 
Witneſſes are dead, and the Bill and Anſwer proved. 


if the 


Trials per pais, 167, 207, 234. Regularly Depo- 
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nion of our King. Ibid. 


A Shop Book 1s Evidence; but it may 


muſt be proved. 
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Grions in Chancery of 4 Witneſs may not be given 


: be alive; unleſs he be in France, 
it 56 not-ſubje&t to the Domi- 
59. Bur Depofitions in 
tween the ſame Parties, 
though the Witneſſes are 


in Evidence ö 
or in another Kingdom, 


hancery, after Anſwer, 
8 wel ht as Fvidence, 
not dead, if — cannot be found on Search. 
Shower 3 3. 1 Salk. 278. Depoſitions in Chancery 
in berpetuam Rei Memoriam, are not to be given in 
Evidence, fo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that theſe Depoſi- 
rions to perperuate . Bill exhibited, 
mall not be admitted as Evidence at a Trial at 
Law, except an Anſwer be put in. Raym, 335 If 
Depoſitions are taken out of the Realm, he who 
makes them is ſuppoſed there ſtill, and they ſhall 
be read as Evidence ; but if it appears he is in Eng- 
land, they cannot be read, but he muſt come in 
Perſon. 1 Lift. 355. Things done beyond Sea may 
be given in Evidence to 24 y ; and the Teſtimony 
of a publick Notary of Things done in a Foreign 
Country, will be good Evidence. 6 Rep. 47. Depo- 
Gtions in the Eccleſiaſtical Courts, may not be 
given in Evidence to a Jury at a Trial; but a Sen- 
rence may in a Cauſe of Tithes, Sc. And the Sen- 
rence of the Spiritual Court is concluſive Evidence in 
Cauſes within their Juriſdiftion. 1 Salk. 290. 2 Nel/. 
261. Depoſitions taken before Commiſſioners of 
Bankrupt, tis ſaid ſhall not be uſed as Evidence at a 
Trial. Paſ. 18 Car. 2. B. R. Depoſitions before a 
Coroner, are admitted as Evidence, the Witneſſes 
being dead. 1 Lev. 180. Likewiſe they have been 


admitted where a Witneſs hath gone beyond Sea. 


2 Nelſ. Aby. 760. The Confeſſion of a Priſoner be- 
fore a Magiſtrate, Sc. may be given in Eviden-e a- 
gainſt him: And the Examination of an Offender 
need not be on Oath, bur muſt be ſubſcribed by 
him, if he confeſſes the Fact; and then be given in 


Evidence upon Oath by the Juſtices of the Peace 


who took. the ſame. The Examination of others 
muſt be on Oath, and proved by the Juſtice or his 


Clerk, Sc. as to their Evidence, if they are dead, 


unable to travel, or kept away by the Priſoner. 
H. P. C. 19, 262. Kel. 18, 55. Wood's Inf. 647. The 
Examination of an Informer before a Juſtice, raken 
on Oath and ſubſcibed, may be given in Evidence 
on a Trial, if he be dead, or not able to travel, Sc. 
which is to be made out on Oath. 2 Hawk. P. C. 429. 
A Verdict againſt one under whom either the Plain- 
tiff or Defendant claims, may be given in Evidence 
againſt the Party ſo claiming ; bur not if neither 
claim under it. Mich. 1656 B. R. In Eje&ment 
where the Plaintiff hath Title to ſeveral Lands, 


and brings Action of Ejectment againſt ſeveral De- 


fendants, if he recovers againſt one, he ſhall not 
give that Verdict in Evidence againſt the Reſt. 3 Med. 
141. In a Court of Common Law, a Decree in 
Chancery is no Evidence: Affidavits are not Evidence. 
Letters may be produced as Evidence againſt a Man, 
in Treaſon, Sc. Similitude of Hands ſworn to, has 
been allowed as Evidence: But fince the Attainder of 
Algernoon Sidney, it hath not been admitted in an 

criminal Caſe. 2 Hawk. 431. Although a Witneſs 
ſwear to the Hand and Contents of a Letter, if he 
never ſaw the Party write, it ſhall not be allowed 
as Evidence. Mich. 8 W. 3. Skinn. 673. Since no 
Witneſſes are 
given, ſuch Notes are allowed as Evidence of the 
Receipt of Money, or other Thing, 1 Salk. 283. 
no: be given 
in Evidence for Goods ſold, &*c. after one Year, be- 
fore the AQtion brought; unleſs there be a Bill, 
Sc. for the Debt; though this extends not to any 
Buying or Selling, or Trading between Tradeſman 
and Tradeſman. Stat. 7 Fac. 1. c, 2. To make theſe 
Books Evidence, there ought to be the Hand of the 
Perſ6n to the Books that delivered the Goods, which 


I Salk. 285. A Church-Book ſome 


pn EET 


reſent when Goldſmith's Notes are 


S 


writers lay is not to be admitted as Evidenc# ; tho! 


others ſay it may. 1'Cy. 411. "Tis ſaid Copies of 


publick Books o Corporations; c. ſhall be Evidence. 
1 Lev. 25. 1 Lif. 751. 
rations where Things are entered not of Record, 
the * om are to be produced as Evidence. A Pe- 
digree drawn by a Herald at Arms, will not be ad- 
mitred for Evidence, without ſhe wing the Records or 
antient Books from whence taken; for the Entries 


in the Herald's Office are no Records, bur only cir- | 


cumftantial Evidence : But a Copy of an Inſcription 
on a Grave Stone, has been given in Evidence in 
ſuch a Caſe. 2 Roll. Abr. 686, 687. An Almanach 
wherein the Father had writ the Day of the Nati- 
vity of his Son, was allowed as Evidenc# to prove 


the Nonage of the Son. Raym. 84. Matter in Law | 
ought not to be given in Evidence at a Trial, but | 


only Matters of Fact, unleſs it be in Caſe of a ſpo- 
cial Verdict; Matter in Law is diſputable, and re- 
ſerved to be ſpoken to in Arreſt of Judgment. 
Vaugh. 143, 147. In Debt the Defendant may give 
in Evidence that he paid Money on an Obligation 
before the Day, Sc. 2 Nelſ. Abr. 755. And a Re- 
leaſe may be given in Evidence on Nil debet. 5 Mod: 
18. Though in Indebitatus Aſſumpſit the Plaintiff 
ſhall nor give any Specialty in Ev.dence to ptove his 
Debt, as a Bond, Indenture, Sc. becauſe he may 


| bring Action of Debt upon that Specialty. Moor 340. 


Entry and Expulſion may be given in Evidence in 
Debt for Rent: Coverture may be given in Evi- 
dence to avoid a Deed, Sr. Mod. Caſ. 230, Uſuri- 
ous Contra ds, &. may be given in Evidence. 2 Nel/. 
756 Fraud may be given in Evidence, on the gene- 
ral Iſſue: And tampering with Witneſſes may be 


given in Evidence againſt a Party, Sc. 5 Rep. 60. 


ur many Things are to be pleaded; as 2 
tions without Title, in Treſpaſſes, &c. and cannot 
be given in Evidence upon Not guilty. Trials per Pais 
404. If in Treſpaſs, Not guilty be pleaded, a Li- 
cence may not be given in Evidence to excuſe rhe 
Treſpaſſor; for it muſt be pleaded. Kelw. 59. And 
if the Iſſue in Detinue, is Non detinet, it ſhall not 
be given in Evidence that the Goods were pledged 
for Money, and the Money not paid; this is not 
good without pleading it: But a Gift of the Goods 
by the Plaintiff may be given in Evidence. 1 Inſt. 
283. So in an Iflue in Waſte, no Waſte done, the 
Defendant may give in Evidence, that ic came by 
Lightning, Tempeſt, or Enemies ; but that he re- 

aired, before Action brought, muſt be ſpecially 

leaded, Sc. Ibid. 282. If an Iſſue be taken on the 
Cutting of 20 Oaks, Evidence may be for ten; be- 
cauſe either is a Breach of Covenant not to do 
Waſte. 2 Shep. Abr. 142. In Ejectione firma the Plain- 
riff declares for 100 Acres of Land, and gives Evi- 
dence only for forty, it will be good for ſo much. 1 
Cro. 13. The Iſſue is of Account before R. and N. 
and the Evidence and Verdict of an Account before 
R. alone: Or an Iſſue is if F. S. was taken by a 
Capias, and Evidence that he was taken by Alias Ca- 


pias, theſe will maintain the Iſſue; alſo if it be an 


Agreement, a ſpecial Agreement may be given in 
Evidence, &c. Hob. 54. 55. Plowd. 8. But if the 
Point in Iſſue be the Scaling and Delivery of a 
Leaſe, and the Witneſſes prove ſealed and deliver- 
ed, bur did not know the Leffor that ſealed it: Or 
where Proof is. not made of Livery and Seiſin, on Iſſue 
of a Leaſe for Life; Or if on an Iſſue upon a Ta- 
king by Capias ad Satisfaciend. Evidence be of taking 
by Capias Utlagatum, &#c. in theſe Caſes the Evidence 
will not be good to maintain the Iſſue. Plow. 14. 
Kel. 55, 59. Hob. 55. Iſſue was upon a Preſerip 
tion for Common Appendant to 300 Acres in four 
Towns, on the Evidence the Jury found it appendant 
to 240 Acres in two Towns; and a Manor was gi- 
ven in Evidence in another County, &c. and they 
were held inſufficient. Hob. 209, 188. Where Juſti- 
ces of Peace ſued for Things done in their Offices, 

may 
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may give ſpecial Matter in Evidence. Stat. 21 Fac. 
1. Vide Fuſtice. See Copy, Depoſttions, & e. 

Ewage, (Ewagium) Is the ſame with Aquage, 
from the Fr. Eau, Water; and fignifies Toll paid 
far Water · paſſage. Charta Regis Johannis, c. 
hominibus de B. quod font goes de Thelonio, Scutagio, 
Paſſagio, Laſftagio, & de Mrec & Lagan, de Ewagio, 
Sc. Hill. 14 Hen. 3. In Theſauro, Reg. Scacc. Ebor. 
Rot. 15. ; 

Ewbzice, (Sax. Eco, i. e. Conjuginm, and Bryce, 
fractio) Adultery or Marriage-breaking : From this 
Saxon Word Ew, Marriage, we derive our preſent 
Engliſh Woo, to woo a Dame. | 

Ewe, (Euva) A German Word ſignifying Law; it 
is mentioned in Leg W. 1. | 

Exaftion, Is defined to be a Wrong done by an 
Officer, or one in pretended Authority, by taking 
a Reward or Fee for that which the Law allows not. 
And the Difference between Exafion and Extortion, is 
this: Extortion is where an Officer extorts more 
than his Due, when ſomething is due to him; and 
Exact ion is, when he wreſts a Fee or Reward, where 
none is due, for which the Offender is to be fined 
and impriſoned, and render to the Party twice as 
much as the Money he ſo takes. Co. Lit. 368. 10 


. 100. 
Exattoz Regis, The King's ExaQor or Collec- 
tor ; ſomerimes taken for the Sheriff : But general- 
ly, Quicungus Publicas Pecunias, tributa, veftigalia S 


E fiſco debitas exigit, proprie nominatur ExaQor Regis. 


Niger liber Scacc. par. 1. cap. ult. 

Examination, (Examinatio) A Scarching after, or 
Cognizance of a Magiſtrate, By Stat. 2 & 3 P. & 
M. Juſtices of Peace are to examine Felons appre- 
hended, and Witneſſes, before the Felon is commit- 
ted; and the Accuſers muſt be bound over to ap- 

ar and give Evidence at the next Aſſizes, c. to 
which the Examinations are to be certified. Mod. 
Fuſtice, 176, 177. See Evidence. 

xaminers in the Chancery, (Examiratores) Are 
two Officcrs of that Courr, that examine upon Oath, 
Witneſſes produced by either Side, in London, or 
near ir, on ſuch Interrogatories as the Partics to 
any Suit exhibir for that Purpoſe : And ſometimes 
the Parties themſelves are, * particular Order, 
likewiſe examined by them. In the Country, Wit- 
neſſes are examined by Commiſſioners, (uſually Attor- 
nies not concerned in the Cauſe) on the Parties join- 
ing in Commiſſion, &c. 

Exannual Roll. In the old Way of exhibiting 
Sheriffs Accounts, the illeviable Fines and deſperate 
Debts, were tranſcribed into a Roll underithis Name; 
which was yearly read, to ſee what might be gor- 
ten. Hale's Sher. Acco 67. | | 

Excambiatozs, A Word uſed anciently for Exchan- 


gers of Land: But Cove ſuppoſes them to be ſuch 


as we now call Brokers, that deal upon the Exchange 
between Merchants. 

Exception, (Exceptio) Is a Stop or Stay to an Ac- 
tion; and divided into Dilatory and Peremptory, Bratt. 
lib. 5. tract. 5. In Law Proceedings, it is a Denial 
of a Matter alledged in Bar to the Aion: And in 
Chancery it is what is alledged againſt the Sufficiency 
of an anſwer, Sc. The Counſel in a Cauſe are to 
take all their Exceptions to the Record at one Time ; 
and before the Court hath delivered any Opinion 
therein. 1 Lill. Abr. 559. And on an Indiament for 


Treaſon, &c. Exception is to be taken for Miſnaming, | 


falſe Latin, &c. before any Evidence is given in 
Court; or the Indictment ſhall be good. Stat. 7 N. 
3. c. 3. Where by a general Pardon, any particular 
Crime is excepted; if à Perſon be attainted, Sc. of 
that Offence, he ſhall have no Benefit of the Par- 
don. 6 Rep. 13. 2 Nel. Abr. 765: And when a Par- 
don 1s with an Exception as to Perſons, the Party, 
who pleads it ought to ſhew, that he is not any of 
the Parties excepred. 1 Lev. 26. A negative Expreſ- 
lion, may be taken to enure to the ſame Intent as an 


3 


Exception ; for an Exception in its Nature is but « 
Denial of what is taken to be good by the other 
Party, either in Point of Law or Pleading. And 
Exceptio in non Exceptis firmat regulam. 1 Lill. 359. 
Exception to Evidence, &c. If one of the Par- 
ties in a Suit, for the Inſufficiency of the Evidence 
on the other Side, doth offer to demur upon the 
ſame, and the Court will not agree to it; then the 
Court ought, upon Requeſt to ſeal a Bill of Ercep 
tions tendered to them in Writing, which upon a 
Writ of Error may be heard. 2 Inf. 246. And 
where a Suit is in any Court, if the Plaintiff or 
Defendant alledge any Exception to the Judge's Opi. 
nion, praying that the ſame may be allowed; if 
the Judge refuſeth it, then the Party making the 
Exception is to write it, and require the Judge to 
ſeal the ſame ; which being done, and the Bill pro- 
duced ſealed in Court, the Judge that ſealed it ſhall 
appear at a certain Day to confeſs or deny his Seal; 


and if the Seal be not denied, Proceedings are had | 


to Judgment according to the Exception. Stat. 13 
Ed. 1. cap. 31. 2 Inft.. 1 Lill. Abr. 232. The Excep- 
tions ought to be pur in Writing ſedente Curia, in the 
Preſence of the Judge who tried the Cauſe, and 
ſigned by the Counſel on each Side ; and then the 
Bill muſt be drawn up and tendered to the Judge 
that tried the Cauſe, to be ſealed by him; and 
when ſigned, there goes out a Scire facias to the 
ſame Judge ad cognoſcendum ſcriptum, and that is 
made Part of the Record, and the Return of the 
Judge with the Bill it ſelf, muſt be entered on the 
Iſſue Roll; and if a Writ of Error be brought, it 
is to be returned as Part of the Record, 1 Nel/. Abr. 
373. If a Bill of Exceptions is drawn up and tender- 
ed to the Judge for Scaling, and he refuſes to do it, 
on Petition to the Lord Chancellor, he will grant a 


Writ for that Purpoſe. Theſe Bills of Exception are | 


to be brought before a Verdi& given, and extend 
only to Civil Actions, not to Criminal, Sid. $5. 1 
Salk. 288. 7” 

Exception in Deeds and Writings, Keeps the 
Thing from paſſing thereby, being a Saving out of 
the Deed, as if the ſame-had not been granted : 
But it is to be a particular Thing, out of a general 
One, as a Room out of an Houſe, a Ground out 
of a Manor, Timber out of Land, Oc. And it muſt 
not be of a Thing expreſly granted in the Deed: 
Alſo it muſt be of what is ſeverable from, and not 
inſeparably incident to the Grant, 1 Inſt. 47. 1 Lev. 283. 
Cro. El. 244. Where an Exception goeth to the whole 
Thing granted or demiſed, the Ex-eption is void, Cro. 
El. 6. A Man makes a Leaſe of a Manor, excepting 


all Courts, Sc. the Exception is void as to the Courts; 


for having leaſed the Manor, it cannot be ſuch with- 
out Courts. Heb. 108. Moor 8 0. A Leaſe was made 
of all a Man's Lands in L. excepting his Manor of 
H. and he had no Lands in L. but the ſaid Manor; 
it was adjudged that the Manor paſſed, and that 
the Exception was void. Hob, 170. 2 Nelſ. Abr. 764. 
A Leaſe of an Houſe and Shops, except the Shops ; 
though this may extend to other Shops, tis void as 
to the Shops belonging to the Houſe demiſed, be- 
cauſe tis repugnant to the Leaſe. Dyer 265. If an 
Exception eroſſes the Grant, or is repugnant to it, 
the lame is void: And if there be a Saving or Ex- 
ception out of an Exception, it may make a particu- 
lar Thing as if never excepted; as if a Leaſe tc 
made of a ReQory, excepting the Parſonage-Houſe, 
ſaving to the Leſſee a Chamber; this Chamber net 
being excepted out of the Leaſe, ſhall paſs by the 


Leaſe of the Redtory. Hob. 52, 170. Cro. El. 372. Owen | 


20. By Exception of Trees, the Soil is not excepted, 
bur only ſufhcient Nutriment for the Trees: For 


the Leſſee ſhall bave the Paſture growing under | 


them; though the Leſſor ſhall have all the Benefit 
of the Trees, Maſt, Fruit, &c. and the Trees are 


Parcel of the Inheritance. 11 Rer. 48, 50. 5 Rep. 
| 11. But it has been adjudged, that by an 3 
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rwood and Coppices, that the Soil 
e. xcepted.: Pepb. 146. 2 Cro. 487. 
aſſigns over his Term, ex- 
not good; 
ſuch a ſpecial Property in 
f che Land. 2 Nel. 764. 
lee for Life. 2 a wer — 
xcepting the Wood, & c. this may be a go 
area Bag 1/6 he hath not any Intereft in it but 
chargeable in Waſte, Oc. 
| and hath not granted his whale Term. Cra. Fac. 296. 
oy Theſe Exceptions. are commonly in 
ike and Vears; and mult be always of 
a Thing in eſſe. Co. Lit. 47. 2A 
Exchange, (Excambium or Cam: NY 
nerally as much as Permatatio with the Civilians ; ' 
e, Which is the Place appoint- 
change of Plate or Bullion for 
Theſe Places have been di- 
vers heretofors; but now there is only one, viz. the 
| Mint in the Tocher. Stat. H. 6. c. By 9 E. 3. c 7. 
| are to be kept where the King pleaſes: 
| And every Man may exchanges 
| Fr bor Gold. Se but none ſhall take Profit of 
| Money exchanged, but the King's Exchangers, on Paio 
of Forfeiture: 25 Ed. 3. c. 12. Alſo none ſhall give 
or take any more for Exchange of Coin than the true 
value, under the Penalty of Fort | 
exchanged, or to be fincd and impriſoned, e. 5 &p 
| 6 El. c. 19. There is a Royal Exchange of Merchants in 
London: And Exchange among Merchants, is a Com- 
merce of Money, or a Bartering or Exchanging of the 
| Money of one City or Country for that of another: 
| Money in this Senſe, is either real or imaginary ; 
Real, any real Species current in any Country at a 
certain Price, at which it paſſes by the Authority 
of the State, and of its own intrinſick Value: And 
by imaginary Money, is underſtood all the Deno- 
| minations made Uſe of to expreſs any Sum of Mo- 
ney, which is not the juſt Value of any real Spe- 
| cies. Lex Mercatoria, or Merch. Comp. 93. The Me- 
thods of Exchange for Money uſed in England ought 
- pari, according to Value for Value: 
unded on the Weight and 
oney, and the Weight and 
Fineneſs of that of other Countries, according to 
their ſeveral Standards, proportionable in their Va- 
luation; which being truly and 
duces the Price of the Exchange o 
Nation or Country to a Cerrainty. But this Cour 
of Exchange is of late abuſed ; and Money is be- 
come a Merchandize, that riſes and falls in its 
Price in regard to the Plenty and Scarcity of it. 
Ibid. At . London, all Exchanges are made upon the 
Pound Sterling of 20 s. In the Low Countries, France 
and Germany, upon the French Crown; Spain. and 
| Italy, &c. upon the Ducat; and at Florence, Venice, 
bes, by the Dollar and 


| of Woods, : 
of the 2 r 2 
ec for rs, 
| on — Trees, c. the Exception is 

becauſe no one can have 
the Trees, but the Owner o 
Though where Le 


| Exception, alt hou 
you flee, eg ae he 1s 


| 1 Lill. Abr. 
| Leaſes for 


bem) Signifies ge- 


| as the King's. Exc 
the King for 
ing's Coin, Ec. 


Gold for Silver, or 


Forfeiting the Money 


| Fineneſs of our own 


uſtly made, re- 
Money of an 


aces in the Streig 
Florin, See BA of Exchange. 

Exchanges of Goods and Merchandi ze, 
the original and natural Way of Commerce, pre- 
cedent to Buying; for there was no Buying till 
Money was invented ; though in Exchanging, both 
Parties are as Buyers and Sellers, and both equally 
warrant. 3 Salk. 157, | | 

Exchange of Lands, is a mutual Grant of equal 
Intereſt in Lands or Tenements, the one in.Exchange 
for the other : And is uſed peculiarly in our Com- 
mon Law for that Compenſation which the Warran- 
tor mult make to the Warrantee, Value for Value, if 
the Land warranted be recovered from the Warran- 
tee. Bra. lib, 2. cap. 16. Accomp. Conv. 1 Vol. 1 50. Alſo 
there is @ tacit Condition of Re-entry in this Deed, 
on the Landi given in Excbange, in Caſe of Eviction; 
and on the Warranty ro vouch and recover over in 
Value, &c. For if either of the Parties is evifed, 
the Exchange is defeated. 4 Rep. 121. If A B. give 
5 Acres of Land in Exchange to C. D. for five other 


' Acres, and afterwards C. D. lajo pied of one Acre, 
in this Caſe, all the Exchange is defeated, and C. D. 
may enter on, his own again. 17 131. Cro. EI. 
203. An Exchange may be made of Lands in Fee- 
ſimple, Fee-rail, for Life, Sc. The Effates granted 
are to be 4 gx as Fec-liwple for Fee-ſimple, Sc. 
though the Lands need not be of equal Value, or | 
of the like Nature: For 4 Rent in Fee iſſuing our 
of Land, may be exchanged for Land in Fee; but 
Annuities. which charge the Perſon only, are not 
to be exchanged for Lands. Lite, 63, 64. 1 Inf. 50, 
51. If an Exchange bo made between Tenanc 52 
Life, and Tenant in Tail after Poſſibility of Iſſue 
extintt, the x is good; becauſe their Eſtates 
are equal. 11 Rep. 80. Moor 665. An Exchange made 
between Tenant in Tail, and another, of unequal 
Intereſt, may be good during his Life ; but his I- 
ſue, when of full Age, ſhall avoid it. And Exchay- 
ges made by Infants; by Perſons non ſane Memorie ; 
a Husband of the Wife's Lands, c. are not void, 
but voidable only, by the Infant at his full Age, 
the Heir of the Perſon non ſane, and the Feme af - 
ter the Death of the Hnsband, who may wave the 
Poſſeſſion and diſagree to them. Perk. Set. 277,284. 
Jointenants and Tenants in Common, after 35 
have made Partition, may exchange their Landi: And 
by this Deed, ,Freeholds paß without Livery and 
Seiſin; but the Word. Exchange is to be uſed, and 
it ought to be by Deed indented; and there muſt. 
be Execution of the Exchange, by Entry on the 
Lands in: the, Life of the Parties, or the. Excha 
will be void. 1 inf 50. I Add. 91. Sometimes Lan 
intended to paſs by Exchange, - not having the Qua- 
lities and Incidents of exchanged Lands, may paſs 
by way of Gift or Grant: As if two Perſons are 
ſeiſed of two Acres of Land, and one of them 
Deed gives his Acre to the other, and the other his 
Acre to him, and each of them give Livery of Seiſin 
upon his Acre, given in Exchange; here the Acres | 
will paſs from one to the other, but not in a Way | 
of Exchange, becauſe there was no Word of Exchange 
in the Deed. Litt. Se#. 62, Perk: 2 757 A Man grants 
to another Lands in Fee-ſimple, or Lands in Tail 
by Way of Exchange; or Land in Tail, for Lands 
for Life, Sc. theſe Deeds will not take Effect as | 
Exchanges... Fitz. Exchang. 15. 64. Co. Lit. 64. If Te- 
nant in Tail give his Land in Exchange, for other 
Land of the ſame Eſtate-tail; the Iſſue in Tail 
may make it good if he will, or avoid the Exchange. 
| 1 Rep. 96. A Feoffment is made to 4. and B. and | 
the Heirs of 4. and they exchange the Land for o- 
ther Lands; this will be good, and they ſhall hold 
the Lands in the ſame Nature that the Land given 
in Exchange was held. Perk. Se#. 277. If a Lord 
relcaſe to the Tenant his Services in Tail, in Ex- 
change of Land given to the Lord in Exchange in | 
Tail alſo, it is ill: But if Leſſee for Life of one | 
Acre, give another Acre, to his Leſſor in Tail, 
in Exchange for a Releaſe from him of that Acre, | 
babendum in Tail in like Manner, it is a good 
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Exchange. Ibid. 283, 219, 276. In Caſe two Per- . 


ſons make an 12 of Land, and limit no E- 
ſtate; each ſhall have an Eſtate for Life, by Impli- 
cation: But if an expreſs Eſtate be limited to one 
for Life, and none to the other, it will be void. 19 
H. 6. 2. And to make a good Exchange, both the 
Things muſt be in Eſe at the Time of the Es. 
change : Therefore if I grant the Manor of 4. to 
another, in Exchange for the Manor of B. which he 
is to have by Diſcent after his Father's Death, this 
is void, becauſe ir is not in him. 1 [rft. jo. 3 E. 4. 
10. But an Exchange may be made to take Effect 
in futuro, as well as projently'; for if it be, that af. 
ter the Feaſt paſte B. (hall have ſuch Lands in 
D. in Exchange for his Lands in & this is good. Perk. 
Se. 265. Exchange of Lands in divers Countries; 
and 'tis ſaid of Land in Ireland, for Land in Eng- 
| land, may be good. Latch 234: By a ſpecial py 
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of Agreement, an Exchange may be of unequal 
Eſtates. Mer, ca. 909, The Condition and Warranty 
in Exchanges run to the Parties in Privity; not to 
an Aﬀignee, r. And if after two have exchanged 
Lands, one of them Releaſes to the other the War- 
ranty in Law ; it will not deftroy the Exchange. 4 


Rep. 122. RA. Ab. $15. The Parties themſelves, 


und all Privies and Strangers for the moſt part, 
way take Advantage of Exchanger void, by any 
Duet or. Accident: Contra if they ate yordable, 
Sec. r Rep. 105. rf 285. See Exchanges of Land, 


Accomp. Conveyanc. t. pag. 358. 


Form of # Deed of Exchange of Landi in Fee. 


&c, of the. ove Part, and C. D. of, &c. of ? 

other Part, Wirneſſeth, that the ſaid A. B. bath gi- 
ven and granted, and by theſe Preſents ' doth give and 
rant unto the ſaid C. D. Mis Heir and Aſſigns, All that 
Meſſuage, &c, fitwath, lying and bing, Nr. To have 
and to hold the ſaid wage br Tepement and Premiſſes 


#horttmentioned, with the Abpurtenancts, unto the ſaid 
©. D. his Heivs and Aﬀer oy ever; in — 22 i 
alt that Meſſuagt of Tenoment, &c, of the ſaid C. D. 

hate" and lying, &c, N which Confidertion, the 
ail C. D. hath given and granted, 2 by theſe Preſents 
doth give and grant unto the ſaid A. B. bis Heirs and 
9 5 All that vhe ſaid Meſſwage or Tentment laſt a- 

— with the Appurtenancet; To have and 
to hold the [aid Meſſunge by Thnement and Premiſſis 
Taft 89 th ppuvienances, unto the ſaid 
A. B. bis Heivs and Affen for ever ; in Exchange of 
and for the ſaid Meſſuage and Premiſſes 47 above-men- 
tioned. And the ſaid A. B. for bimſelf bis Heivs and Af 
178 doth covenant and gram to and with the ſaid C. D. 
E 


T's: Indenture made, &. Between A. B. of, | 


irs and Aſſigns, by theſe Preſents, that he the ſaid . 


C. D. his Helrs and Afſiens, ſball or Tawfully may 
Time to Time, and at Gall Hanes — 2 for ever, 


ia Meſſuage or Tenement and Premiſſes firſt 
rentioned, or intended to be hereby given and granted by 
the ſaid A. B. wirb the Appurtenances, without any Let, 


Trouble, Challenge, Claim, Diſturbance or J ion of 


or by him the ſaid A. B. bis Heirs or Afſiens, or of or 
2 hm Perſon or Perſons eee LL 
claim from, by or under bim, them uy them. And 
the ſaid C. D. for bimfelf his Heirs and Aſſigns, doth co- 
venant and grant to and with the ſaid A. H. &c. (the like 
Covenant from C. D. to A. B. for quiet Enjoyment of the 
8 e, &c. laſt above-mentioned ; ami there may be a 
Proviſo for either Party fo re-enter on his former Lands, 
if there be an Evittion.) In Witneſs, Er. 


Exchange of Church Livings, Zxchanges are now 
ſeldom uſed except that Parſons ſomerimes exch 
their Cburabet, and refign them into the Biſhop's 
Hands: And this is not a perfect Exchange till the 
Parties are inducted; for if either dies before the 
both are inducted, the Exchange is void. Wood's Inf. 


284. If two Parſons by one Inftrument agree to. 


exchange their Benefices, and in order thereto re- 
ſign them into the Hands of the Ordinary, ſuch Ex- 
change being executed on both Parts, is good; and 
each may enjoy the other's Living: But the Patrons 
muſt preſent them again to each Living; and if 
they refuſe to do it, or the Ordinary will not admit 
them reſpeRively, then the Exchange is not execu- 


ted; and in ſuch Caſe either Clerk may return to 


his former Living, even though one of them ſhould 


de admitted, inftiruted and induced to the Beneficc 
of the other; which is expreſs'd in the Exchange it 


ſelf, and the Proteſtation uſually added to it. Rights 


1 Clerg. 2 Co. Rep. 74. Roll. Abr. 8 14. 


xchangeozs, Are thoſe that return Money by 


Bills of Exchange. See Excambiators. 5 R. 2. c. 2. 


Exchequer, (Scaccarium, from the Fr. Eſchequier, 


i. e. Abachs, tabula luforia, or from the Germ. Schatz, 
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fers, antiently called Scaccarium Computorum; the 


vize' Theſaurus) Is an ancient” Court of Record, 
wherein all Cauſes touching the Revenue and 
Rights of the Crown are heard and determined; 
abs here the Revenues of the Crown are received. 
Camden in his Britan. p. 113. ſaith,” This Court took 
its Name 4 Tabula ad quam affidebant, the Cloth 
which covered ir being Party- coloured, or cheguered: 
We had'it from the | Normans, as appears by the 
Grand wen pe 6. where it is deſcribed to 
be an Aſſembly of High Juſticiers, to whom it ap- 
pertained to amend that which the inferior Juſti- 
eiers had miſtlone, and unadviſedly judged, and to 
dd right to all as from tho Prince's Mouth. Some Per- 
ſons think there was an wer under the Argh. 
Saxon Kings; but our beſt Hiſtorians are of Opini. 
on, that ir was erefted by K. Traian the Firſt, cal. 
led The Conqueror, its Model being taken from the 
tranſmarine Exthequer, eftabliſh'd in Non long 
before” that Tine. Mader s Hi. Excheq. In the 
Reign of Henry the Firſt, Son of William the Firſt, 
there was an Eusbegner, which has continued ever 
ſinee: And the Judges of the Court were at that 
Time tiled Barones Seaccani, and adminiſtred Ju. 
tice to the SubjeRts, | In antient Times the Barons 
of the dealt in Affairs relating to the 
State, or publick Service of the Crown and Realm: 
And were greatly concerned in the Preſervation of 
the Prerogative, as well as the Revenue of the 
Crown ; for at the Exc it was the Care of the 
Treaſurer and Barons ro fee that the Rights of the 
Crown were no Way invaded. Lex Corftitutionis 198, 
For the Authority and Digniry of the Court of Er- 
chequey, antiently it was held in the King's Palace; 
and the Acts thereof were not to be examined or | 
eontrolled in any other of the King's ordinary 
Courts of Juſtice : The was the great Re- 
poſitory of Records, wherein the Records of the 
other Courts at Weſtminſter, &c. were brought to be 
laid up in the Treaſury there. And Writs of the 
Chaneery were ſometimes made forth at the Excbe 
— rits of Summons to aſſemble Parliaments, 
. Ibid. The Exchequer has been commonly held 
at Weftminſt 


or, the uſual Place of the King's Ref 
dence ; but ir hath been ſometimes holden at other 
Places, as the King pleaſed; as ar BF; er, Et. 
And in the Exchequer there are reckon ſeven | 
Courts, viz. The Court of Pleas; the Court of Ac- 
counts ; the Court of Rereipts; the Court of the 
Exchequer-Chamber (being the Aﬀembly of all the 
Judges of Cs for difficult Matters in Law ;) the 
Court of Excheqwer-Chamber for Errors in the 
Court of Exchequer; for Errors in the King's Bench; 
and the Court of —— in the Brabeguer. Chamber. 
4 Inf 119. But accor to the uſual Diviſion 
for the Diſpateh of all common Buſineſs, the Ex- 
chequer is divided into two Parts; one whereof is 
converſant eſpecially in the judicial Hearing and 
Deciding of Gaul as pertaining to the Prince's Cof. 


other is the Receipt of the wer, which is pro- 
r in the Receiving and Payment of 
Money. And it has been obſerved, that about 
the Time of the Conqueſt there was very little Mo- 
ney in Specie in the Realm ; for then the Tenants 
or Knights Fees anſwered their Lords by military 
Services: And *till the Reign of K. Hey. 1. the 
Rents or Farms due to the King were generally 
rendered in Provifions and Neceſſaries for his 


Honſhold ; but in this Reign the ſame were chan- 
ged into Money; and afterwards in ſuccceding 
Times, the Crown-Revenue was anſwered or paid 
into the Exchequer chiefly in Gold and Silver. Lex 
Conſtitutionis, p. 208. By Statute, all Sheriffs, Bailifts, 
Ec. are to account in the Exchequer before the Trea- 
ſurer and Barons : And annual Rolls are to be mace 
of the Profits of Counties, . Alſo Inquiſitors ſhal! 
be appointed in every County, of Debts due to 


| 


the King. 51 H. 3. 10 E. 1. And all Fines of Coun 


dies 
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_— Yer are to be icac into the Exche- 
ders TH Perſops impeached in tho Erchequer, 
— plead in their on Diſcharge ; and there ſhall 
be Writs for diſcharging Perſons, Sc. 5 R. 2. 6. 9, 
14. Any Perſon to whom Mopey is due from the 

having an Order regiſtered for Payment, 

may affign the fame dy Indorſement. 19 Car. 2. c. 
13. And the Officers of the Receipt ma; receive 
and take for their Fes 1 d. in the Pound for Suma 
iſſued out, Ec. 5 6 M Mc. 20. Otheers of 
the-Exchequer are without Delay to receive Money 
brought-thither: And the Money in the Receipt 18 
to de kept in Cheſts under three different Locks and 
Keys; kept by three. ſereral Officers, Sc. 8 9 
W. z. c. 28. The Tellers of the Exchequer allowed 
15, 144 ll to make gaod che Deficiency in their Offi= 
ces by the Reduction of Guiness. Stat. 10 Geo. I. c. 
5. See 2 Ges. 2. 6. 6. ' In the lower Part of the Ex- 
gen, called the Receipt, the Debtors of the King, 
— their Debtors, the King's Tenants, and the Of- 
ficors and Miniſters af the Court, &c. are privileged 
to ſue and implead one another, or any Stranger, 


and to be ſued in the like Actions as are proſecuted 


in the King's Bench and Common Pleas. The judicial 
Part of the Exchequer is « Court both of Law and 
ity 3 the Court of Common Law is held in the 
dev of | Pleas, after the Courſe of the Common 
Law, cam Bavonibus ; and here the Plaintiff ought to 
be a Tenant or Debtor to the King, or ſome Way 
accountant to him; and the leading Proceſs is ei · 
ther « Wrir of Suben, or Que Minus, which goes 
into Wales, where no Proceſs of the King's Bench or 
Common Pleas ought to run; except the Capias Ut - 
The Court of Equity is bolden in the Ex- 

uer Chamber coram Theſaurario, Cancellario & Ba- 
ronibus, but uſually before the Barons only, the Lord 


Chief Baron being the Chief Judge to hear and de | 


termine all Cuuſes in Law or Equity ; the Proceed - 
ing here are by Engliſh Bi and Anſwer, agreeable 
to the Practice of the-High Court of Chancery 
the Plaintiff muſt likewiſe ſer forth that he is Debt- 
or to the King 


4 


but 


„ tho it is not material whether he 


1 


and he puts into Court in his own 


of Couric, which riſe upon the Proceſs af the Court: 
b Name, Iafor- 
mations of Concealments of Cuſtoms, Seizures, &. 
And alſo for Intruſiont, Waſtes, and Incroachments 
upon apy of the King's Lands; or upon Penal Sta- 
tutes, Forfeitures, Sc. The Remembraitcets 


the Records of the Court berwixt the King and his. 


Subjects, and enter the Rules and Orders there 
made: One is called the King's Remembrancer; 
and the other the Lord Treaſurers Remembran- 
cer; the Nemembtancen for the King hath all Man- 
ner of Informations upon Penal Statutes ſued in bis 
Othce only; and he calls to Account, in open Court, 
all the great Accountants of the Crown, Collectors 
of Cuſtoms, Se. he makes out Writs of Privilege, 
enters Judgments of Pleas; and all Matters upon 
Engliſh Bil are remaining in his Office. ; The Re- 


membr ancer for the; Lord Treaſurer makes ont all R. 


treats ; he ſets down in his Book the Debts of all 
Sheriffs, and takes their foreign Accounts; and iſ- 
ſuea out Writs and | Proceſſes in many. Caſes, &c. 
And theſe: Remembrancers have ſeyeral Azternies to 
do Buſineſs under them: Wha by Statute arg not to 
iſſue out of the Rememhrancer's Office, any Writs 
upon Suppoſition, but upon juſt Grounds, &. 1 Fac. 
1. 4 26. There are two Chamberlaing that keep the 
Keys of the Treaſury, where the Records do lie, 
with the Book of Domeſday, S. They may fic in 
Court if they 2 but not intermeddle with any 
Thing; unleſs it be relating to Sheri | 
Pricking whereof they have a Vote. And beſides 


| the Chamberlains, there is a Clerk of the Pipe, in 


whoſe Cuſtody are conveyed out of the and 
Treafurer's Remambranaers, Sc. as Water | 

Pipe, all Accounts and Debts due to the King, 
The: Cuntroller of the Pihe;: which is ſaid to be the 


Chancellor of the Exchaqwer.. The Clerk of tho Eſtreats, | 


who receives the Eſtreats from the Remembragcer's 
4 my 4 out — be — for 2 
a Charge an all Shares, See. of —4 Qreen Wax, 
i. e. Fincs, Iſſues, Amereiaments, Recognizances, 


fs, in tba 


be ſo or not, it being only Matter of Form. In this | Er. certified in Eſtreats annoxed to the Writ, un- 
Court the Clergy uſually: exhibic Bills for Recovery | der the Seal in | Green Wax, and delivereth the 

of their Tithes, &. And here the Attorney Gene- | fame to the Clerk of the Eftreats to ho put in Pro- 
ral brings Bills for any Matters concerning the King; | ceſs. The Auditors that take the Accounts of the | 
and any Perſon grieved in any Cauſe profecuted a- | King's Receivers, ColleRors, e. and perfect them. 
gainſt him on Bebalf of the King, may bring bis] The four Tallert, whoſe Buſineſs to receive and pay 
Bill againft the Attorney General to be relieved in | all Money is well known,” The Clerk of the Pells, 


—_— 


Equity; in which Caſe''thg Plaintiff muſt attend 
the King's Attorney with a Copy of the Bill, and 
procure him to anſwer the ſame; and Mr. Attorney 
may call any that are intereſted in the Cauſe, or 


| any. Officer or others, to inſtrutt him in the Ma- 


king of his Anſwer, ſo as the King be not preju- 
diced thereby, and his Anfwer is to be put in 
without Oath. 4 [»ft. 10g, 112, 118. The Practice 
and Proccedings generally in Uſe at the Exchequer 
Bar, where anciently there was very much Buſi- 


from his Parchment Rolls, called Pelli. Receptorum. 
The Clerk of the Nabe, who makes « Roll of ſuch 
Sums as the Sheriff upon Proceſs returns Nihil, &c. 
The Clerk of the Pleas, in whoſe Office all Officers 
and privileged Perſons are to ſus and be fued ; and 
here are divers Under Clerks employed in Suits com- 
meneed or depending in this Court. Then there is 
a Clerk of the Summans; Under Chanberlains of the Ex- 
chequer ; Secondaries in the Offices pf the Rexrenbran- 
cers ; Secopdaries of the Pipe; the Uber of the Exche- 


neſs and very various, are chiefly relating to | quer, Marſhal, &. net dan g 4 
Debtors, Farmers, Receivers, Accountants, Ec. Exchequer Bills. By Statute 5 Ann. c. 13. The 
for Debts and Duties due to the Crown: And ell | Lord Treaſurer may cauſe Exabequer Bills to be made 


penal Puniſhments, Intruſions, Forfeitures upon 
popular Actions, Sc. are Matters cognizable by this 
Court. Practiſ. Attorn Edit. 1. p. 292, 293. The Ex- 
_ is now ſaid to be the laſt of the four Courts 
at Weſtminſter, governed by the Chancellor of che 
Exchequer, the Lord Chief Baron, and three other Ba- 
rons, who are the Sovereign Auditors of England, 
and the Judges of the Court, and ever give Judg- 
ment in the Term-timg only: There alſo ſits in this 
Court a Puiſne Baron, who adminiſters the Oath of all 
High Sheritts, Under- Sheriffs, Bailiffs, Auditors, Re- 
cetyers, Collectors, Controllers, Surveyors, and 
Searchers of all the Cuſtoms in Exgland. The Chancel- 
lor or Under-Treaſurer hath the Cuſtody of the Seal of 
this Court. The King's Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 


4 


of any Sum not exceeding 1, 500,000 J. for the Uſe 
of the War; And the Duties upon Houſes were made 
chargeable with 41 10 gs. per Cent. per Annum to the 
Bank for circulating them. The Bank not paying 
the Bills, Actions to be brought againſt the Compa- 
Fs and the Money and Damages recovered: And 
if any Exchequer Bills be loft, upon Affidavit of it 
before a Baron of the Exchequer, and Certificate 
from ſuch Baron, and Security given to pay the 
ſame if found, Duplicates are to bo made out; 
Alſo when Bills are defaced, new ones ſhall be de- 
livered. Ihid. The King, or his Officers in the Ex 
chequer, by former Statutes, might borrow Money 
upon the Credit of Bills, payable on Demand, with 
Intereſt after the Rate of 3 d. per Diem for every 
100 J. Bill. 7 8 W. 3. c. 31. And by 8 8 9 V. 3. 

c. 20 
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e. 20. an Intereſt of 54. a Day was allowed for eve- 
ry 100/. But 12 W. 3. c. 1. Jowered the Intereſt on 
theſe Bills to 4d. a Day per Cent. And by 12 Ann. c. 
11. it is ſunk to 24. a Day. Forging Exchequer Bills, 
or the Indorſements thereon, is Felony, See Fe- 
reite, (From the Belg. Acchſſe, Tributum) Is a 
Duty or Impoſition laid v pon Beer, Ale, and other 
Liquors, which had irs Beginning in the Reign of 
King Charles the Second. The 1 2 Car. 2. c. 23. grant- 
ed to the King an Exciſe on Beer, Ale, Cyder, 
Strong-waters, &c. Ons principal Office of Exciſe 
to be ereſted in London, &c. and the Commiſhoners 
and Sub-Commiſſioners appointed to levy this Duty, 
may under their Hands and Seals appoint ſo many 
Gaugers as ſhall be needful; who are to enter the 
Houſes of Brewers, Inn-keepers, Sc. to Gage all 
the Coppers, Fats, and Veſſels in the ſame, and make 
Returns to the Commiſſioners of Exciſe, &c. under 
whoſe Office and Limits they live: And upon Refu- 
ſal, may forbid the Parties to ſell any Beer, under 
51. Forfeiture, &c. by this Act. And by ſubſequent 
Statures, additional Duties have been granted on 
Low- Wines, Spirits, or Brandy drawn from Corn; 
Alſo a Duty of Exciſe is laid upon Malt, and on 
Sweets, c. which is annually continued. Brewers 
not making true Entries of Beer and Ale brewed, 
once a Weck at the Office of Exciſe, ſhall forfeir 
101. but ſabje& to Mitigation, ſo as not to be leſs 
than double the Duty : And Retailers of Beer, Ale, 
Strong-waters, Orc. are to make true Entries once a 
Month of what Liquors they retail, under the Pe- 
nalty of 40 . And not paying the Exciſe within the 
like Times, to pay double Duty: If any Brewer 
conceals any Ale or Beer, he ſhall forfeit 20 . 

Barrel; And an Officer of the Exciſe in the Day- 
time, or in the Night with a Conſtable, may enter 
into a Houſe or Brewhouſe, and ſtay there during 
the Time of Brewing, Sc. Brewers erecting or 
altering any Back, Cooler, Copper, &c. or keep- 
ing any private Storehouſes; and Maltſters keeping 
any private Veſſels for ſteeping of Barley, without 
giving Notice to the Officers of the Exciſe; in either 
Caſe, forfeit 30 l. and bribing a Gauger incurs the 
Penalty of 16/. 15 Car. 2. c. 11. 2 N. & M. 4W. 


& M. S8 N. z. 88 9 V. z. c. 19. By 12 


Car. 2. the Exciſe on Beer and Ale is granted for the 
Life of King Charles the Second. By the 1 Fac. 2. 
c. 11. it is granted to King James for Life. By 2 
W. & M. c. 3. it is granted to King Wiliam- and 
Queen Mary during their Lives. By 1 Any. c. 7. it 
is granted to Queen Anne for her Life; and together 
with the Revenue of the Poſt-Office, Sc. made 
chargeable with 700,000 J. per Annum for the Sup- 


port of the Houſhold ; and by 1 Geo. 1. c. I. it is thus 


ranted to King Grorge the Firit during his Life: 
e 1 Geo. 2. where tis rr Things, grant - 
ed to King George the Second for Life; charged with 
$00,000 1. per Ammum for his Houſhold. Officers of 
Exciſe may go on board Ships, and ſearch for Rum, 
Arrack, and other exciſeable Liquors, as Officers 


of the Cuſtoms may do, and ſeiſe Commodities for- 


feited, r. Stat. 11 Geo. 1- c. 30. And three of 
the Commiſſioners of Exciſe, have Power to deter- 
mine all Complaints and Informations concerning 
the Exciſe Duties; as well as Juſtices of Peace at 
their Seſſions, Sr. Stat. 1 Geo. 2. c. 21. Vide 9 Geo. 
2. c. 35. A Duty ſhall be paid for Sweets (or made 
Wines) made here for Sale, from Foreign or Britiſh 
Fruit and Sugar, &c. to be under the \ aber 
of the Commiſſioners of Exciſe; and Makers are to 
enter their Names, and Places made uſe of, &c. on 
Pain of 20]. But Fines may be mitigated, accord- 
ing to the Exciſe Laws, c. Stat. 10 Geo. 2. c. 17. 

_ Exclula, Excluſagium, A Sluice for the carrying 
off Water; and a Payment to the Lord for the 
Benefit of ſuch a Sluiec. Et duo molendina in eodern 


4 


8 


* 


Manerio cum Aquis Exeluſagiis, Se. Mon. Angl. Tom. 


* 398, 587. 7 nn 
xcommengement, Is in Law French the ſame 
with Excommunication in Engliſh. Stat. 23 Hen. g. e. 3. 
Excommuntication, (Excommunicatio) 'An-Eeclef 
aſtical Cenſure, by which à Perſon is excluded 
from the Communion ot the Church, and from the 
Company of the Faithful. ' It hath been thus deg. 
ned: Excommunicatio eft nibil aliud quam Conſura a 
Canons vel Fudice Eccleſiaſtico' prolata & inſticta privan: 
legitima communions Sacramentorum & quandoy; bomi- 
num. And it is divided into Majorem' ahbd A 
norem ; Minor eft, per quam quis d Sacramentorum par- 
ticipatione conſcientia vel ſententia arcetur : Major e ſt, que 
non ſolum a Satramentorum, derum etiam Fidelium: com- 
munione excludit, & ab omni att Legitimo ſeparat E di 
vidit, Venatorius de ſent. Excom.” The Form of 
an Excommunication was of old: Auforitate Dei Patris 
omnipotentis & Filii & Spiritus Santi, & Beate Dei Ge- 
netricis Marie, omniumque Sanctorum, Excommunica- 
mus, Anathematizamus, & A limitibus Sans Matri; 
Ecclrſlie Sequeſtramus, Er. Leg. Will. 1. Anno 38 
H. 3. Boniface Archbiſhop : of Canterbury, and the 
other Biſhops, with burning Tapers in their Hands, 
in Weſtminſter Hall before the King, and the other 
Eftares of the Realm, denounced à Curſe and Ex. 
communication againſt tho Breakers of the Liberty of 
the Church: And by Stat. 9 E. 3. Biſhops: may er- 


communicate not only all Perturbers of the Peace of 


the Church, but alſo Felons,: and other Offenders, 
Sec. And by the Eeeleſiaſtical Laws, excommunica- 
ted Perſons are not permitted to bave Chriſtian Bu- 
rial. This Excommunication is generally for Con- 
tempt in not appearing, or not obeying a Decree, 
Sc. And in other Reſpecta, the 
many; as for Matters of Hereſy, refuſing to receive 
the Sacrament, or to come to Church; Incontinen- 
ey, Adultery, Simony, c. It is publiſhed in the 


hurch, and if rhe Offender do not ſubmi: in forty 
the Excommunica- 


Days, then'the Biſhop is to ce 
tion into the Temporal Courts, ſetting forth ſpeci- 
ally the Cauſe of Excommunication, that the Judges 
may ſee whether the Eccleſiaſtical Court hath Cog- 
niſance of the Matter; and thereupon the Party 
may be taken and impriſoned by Virtue of the Writ 
Significavit or Capias Excommunicatum, and is to re- 
main 1n Priſon till he ſubmits and is abſolved ; when 
the ' Biſhop likewiſe certifying the ſame; another 
Writ iſſues to the Sheriff to diſcharge him. 2 Inf. 
189. 8 Rep. 68. 2 Nelſ. Ab. 768, None but the Bi- 
ſhop is to certify Excommuenication, unleſs the Biſhop 
be beyond Sea, or in Remotis ;" or except the Certi- 
ficate is by one that hath ordinary Juriſdi&ion, &. 
And if the Ordinary excommunicates a Perſon for a- 
ny Thing where he hath: not Cogniſance of the 
Cauſe; the Party may bring an Action againſt him, 
or the Ordinary tis ſaid may be indicted. 1 Inf. 
134. 2Inft. 527. Wood's Inft. 508. A Man may not 
be excommunicated for Matter of Defamation, &c. 
The Biſhop's Certificate, if he die before the Re- 
turn of the Wrir, ſhall not be received, for his 
Succeſſor ſhall certify; the Signifi-avit muſt mention 
that the Party lived within the Dioceſe where he 


was excommunicated, and by what Biſhop; if it be | 


pleaded, the Time when is to be ſhewed ; and Ex- 
communication muſt be declared in the Eccleſiaſtical 


Court before they proceed, Sc. 8 Rep. 68. 2 Cro. 


84. Moor, ca. 667. Latch 174. Hetley 86. In 
ſome Caſes Perſons incur Excommunication ipſo facto 
by AC of Parliament; but they are to be firſt con- 
victed of the Offence by Law, and the Convidtion is 
tranſmitted to the. Ordinary, Dyer 275. 1 Vente. 
146. It hath been adjudged that the 8 iricual 
Court hath not Power to meddle with the Body of 
any Perſons whatſoever, or to ſend Proceſs to take 
them; for if a Perſon is excemmunicate for Contempt, 


Sc. they oughc ro certify it into the Chancery, 
whence 


— a 


auſes of it are | 
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Greeting: Whereas A. B. and C. D. hom "at the 
Denun lation of the venerable Fuiber J. Biſbep of, &. a 
| | | excommuinicate, and the Keys cantemning, by 'their Bo. 
Mayor and Commonaliy — Y to the Cuſtow'ef England, by yobnes & 
munication « „the Mayer ſhall nor diſable them, be- juſticed, wwe babe commandett, & c, untl to Charch, 
cauſe they ſue And anſwer by Attorney: And if a | as well of the Contempt as of the Injury to it done by nb 
Hithou is Defan ant, an Exconmunicetion. by that Bi- ſbow!d be ſatisfied: And 'now from him the ſaid Biſhop be 
ſhop Mal not i | Benefit of Abſolution in Form, they baving mevited to ob- 
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tain, as the ſame Biſbop by bis Letters Patent to uf bath 
depending, 


job Popiſh n fe 9 808 
| communicate; r, Stat, 3 Jace 1. bis 
 Excommunicato Capi endo, * Writ directed tc 
the Sheriff far apprehending, him who ſtands obſti- 
ely excomn | > J 
of hh 7 not r being 
certified or eie into the Chancery ; this Writ 
iſſues for, the | Inpriſoning}. him without Bail or 
Mainpriſe until he conforms. E N. B. 62. By the 


ſhall iſſue out of the Court of Chancery in Term- 
time, and be returnable in R. Sc., They ſhall 
be brought ſealed into the King's Bench, and 10 5 
opened and delivered of Record to the Sheriff; and 
there muſt be twenty Days between the Teſte und the 
Return: And if the Sheriff return 4 Non eft Inventus 
on the Writ, a Capias with Proclamations is to be 
pranted for the Party to yield his Body to Gaol 
nder the Penalty of 10 J. And if he do not appear 
on the firſt Capias and Proclamation, a ſecond is to 
go forth, and he ſhall forfeit 20]. &c. Bat by this 
Sratuce, if in the Excommunicato Capiendo, the Parry 


to his Place of Dwelling, c. according to 1 H. 5. 
c. 6. Or if in the Significavit it is not contained, 
that the Excommunication, proceeds upon a, Cauſe 
or Contempt of ſome original Matter of Hereſy ; for 
refuſing to have a Child baptized, to receive the Sa- 
crament, to come to Divine Service, or for Error in 
Matters of Religion and Doctrine, for Incontinency, 
Uſury, Simony, Perjury in the Ecclefiaſtical Courts, or 
[delatry ; he ſhall not incur the Penalties in this AQ, 
for his Contempt in not rendring himſelf Prifoner 
upon the Capias, &c. So that the Statute doth not 
require the Capias with Proclamations, and the Pe- 
patties in other Caſes, beſides the ten Cafes men- 
tioned. 2 Inſt. 661, And it has been adjudged where 
a Perſon has been excommunicated, and none of 
thoſe Cauſes were contained in the Significavit, that 
the Perſon excommunicate ſhould be diſcharged of 
the Penalties; but not of the Excommunication. 
3 Med. 89. It has alſo been held, that for any of 
the Cauſes expreſſed in the Statute, there ought ro 
go a Capias with a Penalty, and be an Addition to 
| the Writ: In other Caſes, it is not neceſſary ; and 
if then the Capias be with a Penalty, the Court will 
not diſcharge. the Party, but the Penalty only: But 
for Want of Addition, in Caſes where thar is requi- 
red, the Party ſhall be diſcharged upon Motion. 
3 Salk. 294, 295. | : 
_ Extommunicato deliberando, Is a Writ to the 
Sheriff for Delivery of an excommunicate Perſon 
out of Priſon, upon Certificate fiom the Ordinary 
of his Conformity to the Juriſdiction Eccleſiaſtical. 
F. N. B. 63. Reg. Orig. 67. And where a Man is 
unduly excommunicated, he may be delivered in ſome 
Caſcs by the Writ Habeas Corpus; and ſometimes by 
Pleading, as well as by an Excommunicato deliberando: 
Alſo ſometimes by Prohibition, &c. And on a ge- 
neral Pardon, the Party may have a Writ to the 
Biſnop to abſolve him. 12 Reb. 76. Laich 205. 
Geab 272. If a Plaintiff in an Action be excommn- 
nicate, and after he gets Leiters of Ab ſolution; on 
ewing them in Court, he may have a Re-ſum- 
mons, c. upon his Original. 1 Inſt. 133, The 
Writ ot Excommunicato deliberando runs thus: | 


4 3 * * 4 S 8 «as 0 P 


Star. 5 Eliz, 4, 23. Write de excommunicato Caplendo 


excommunicated hath not a ſufficient Addition, as 


cated forty Days: for the Contempt | 


6 We command you that thenr the ſaid A. B. und 


from the Priſon in which they are detained, if ien 


| that Occaſfion, and no other, they be detained in the” ſame, 


evithout Delay you cauſe to be Aeliveret; Ke. 


Excommunicato Recipſendo, I. = Writ whereby: | 
Per ſons excommunicated, being for their Obſtinacy |. 
committed to Priſon, and unlawfully delivered; be- 


fore they have given Caution to obey the Authority 


of the Church, are commanded to be ſought after 


and impriſoned again. Reg. Orig. 67. 


Obraining of Poſſeſſion of any Thing recovered” by 


Judgment of Law. '1 Inf. 289. Sir Edw. Coke, in hi 


Reports, makes two Sorts of 'Executions;; one nal, 


another with a Ououſque, rending to an End: An | 


Execution final is that which makes Money of the 


Defendant's Goods, or extends his Lands, and de- | 


livers them to the Plaintiff, which he accepts in Sa- 


tisfaction, and is the End of the Suit, and all that 


the King's Writ requires to be done: The other 


Writ with a Quouſque, though it tendeth to an End, | 
is not final; as in Caſe of « Capias ad Satisfaciendum, | 


which is not a final Execution, but the Body of the 
Party is to be taken, to the Intent the Plaintiff be 
tied his Debt, Sc. and the Impriſonment of the 
Defendant not being abſolute, but until he do ſatisfy 
rhe ſame. 6 Rep. 8. A Man can have but one Ex- 
ecution ; but it muſt be intended an Execution with 
Satisfaction, and the Body of the Defendant is. no 


Satisfaction, only a Pledge for the Debt. 5 Rep. 86. | 
When a Perſon dies in Execution, it is without Sati(- | 


faction; ſo that the Plaintiff may have a Heri facias 


againſt the Goods, or Elegit againit the Lands. Ibid. | 


But where a Perſon was taken on a Capias Utlaga- 
tum, and died in Priſon, the Plaintiff having cho- 
ſen this Execution, which is the higheſt in Law; it 


has been held, that the Defendant dying, the Law | 


will adjudge it a Satisfaction. Cro El. 8 50. By Sta- 


tute, if a Perſon in Execution dies, a new Execution |. 


ſhall iſſue againſt the Lands, Sc. as if he had never 
been taken in Execution. 21 Fac. 2. c. 13. If an Ex- 
ecution be executed and filed, the Party can have no 
other Execution upon that Judgment; becauſe there 
can be but one Execution with Satis faction upon one 
Judgment. 1 Lill. Abr. 565. If the Execution be not 
returned and filed, another Execution may be had: 
And if only Part of the Debt be levied on a Heri 
facias, another Writ of Execution may be ſucd our 
for the Reſidue thereof. Ibid. But if you once 


charge the Body of the Defendant in Execution on | 


Capias Satisfaciend. you may not have any o'her Ex- 
ecut ion againſt his Goods, &c. except the Defendant 
make an Eſcape, or is privileged, or die in Execu- 
tion. Pract iſ. Solic. 248. Though if one take out any 
Writs of Execution, and they have no EfteQ, he may 


have other Writs on their Failure. Hob. 579. Where 


Goods are taken in another County, upon a Teſta- 
tum that he hath not any Goods at London, which 
is falſe, the Execution ſhall be ſet aſide: But where 
a Man is taken upon a wrong Writ of Execution; 
though ir be returned executed; yer becauic he in 
Truth never was in Execution, a Capias {hall iſſue 
out againſt him. Telv. 180. 52. If a Perion taken by 
Ca. ſa. eſcapes, the Plaintiff may have a new Exe- 


cution. Cro. Car. 174. In Caſe any Priſoner commit. 
4 C ted 
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Execution, (Executio) Signiſies the laſt Perform- | 
ance of an Aft, as of a Jpogment, Sc. And is the | 
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in Bar of Execution to 8 Flat ſaciai br 0 
dent to. diſcharge 
bim af the 
0 Ing. 2. 
cuntiom far t 


diſcharged; 
1 Ni ſhall nor be ſo alſo, and 


Stat. 25 Ed. 3+ c. 17» 


| had Execatian for Dept 


any of his own Lands or Goods. 
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ted in Execution ſhall eſcape, any — — at whoſe f. 


Suit he ſtand- charged, "or Len 

Capi od ſatiifaciend, or ſug fort 179 15 her King of Fig 4. 
taken in Execyf a eat. 8 

i hers 490 are bonnd. joint 


Execution, as if the Body -of. ol 10 
* 
t is had again | both of d e one Fr 7 


22 Parlia when the Priviſege cea 18 
Paint may fas, ot a. new Execgtion again 
Is Fac. Ir & 6 1 where two arc bond jointl 12 


they are ſued muna, and ſeveral Judgments are 


had againſt them, as an Elegit is ſued q wb — 


ſt the other, he may bring Audita 


> ſame Kind of Praceſs again 
ow 125 2 Abr. . A Befzsdent E 
cannot plead to any Wit of Execution, (tho 1 d J 


he bath an — after Ju 


tion, be i 1s 
105. 9 1115 oe We wall ſhall 


2 ing in Execution, the 
'b 1 6 cot 7 Wi e bach 


aye Audit 1 


| nothing liable to the Execution. 1 The Ex- 
| ecution of A Libevats, is good without turned; 
| and whors 8 Man Js tt en upon @ Ca, fa [ o Execu- 


tian is tho b tho Writ is not returned: Th 
| roy og — np Inqueſt is to be taken, h 


only Lands delivered, or Seiſin had, Sc. whic — 
only Mogrore of Fat. 4 Rep. 67. J Rep. 89. The 
Writs of Execution at Common Law were only 8 F, 
fa. on the Goods and Chattels; and a ri facjas 
to leyy the Debt or Drag. vpon the Land and 
Chattels: Afterwards a Ca. ad atisfac- Was giyen by 
And an Elegit by Stat. Wet 
c. 18. whzch makes the Body liable, and. the ture 


Profit of Lauda, Sc. 1 Inf. 154. 2 Inf. 398: Th 


Reaſen why by the Common Law, where a Subjcd 

or Damages, he could not 
bave the Body of the Defendanf, or his Lands in 
Execution, (unleſs it were in ſpecial Caſes) was, that 
the Defendant's Body might be at Liberty, not on- 
ly to follow his own Affairs and Buſjneſs, but alſo to 


ſerye his King and Country; and taking away the 


poſſeſſion of bis Lands, would binder tho following 


of his Husbandry and Tillage. 2 I» Though 
neither the Body, nor Lands of be Bebror on & 
mon 


— could be taken in Execution AL 
, but only bis Goods; yet in 1 of Debt a- 
int an. Heir, upon the Bond of his Anceſtor, his 
ad which he had by Diſcent was ſubje& to be ta- 
ken in Execution. > Rep. 11. In Action of Debt a- 
gainſt the Heir upon his Anceſtor's Bond, there way 
Judgment by Nu dicit ; and it was held that the 
Plaintiff ſhould have Execution againſt the Heir, of 
Dyer 89, 149. 
Judgment was had againſt the Heir by Ni dicit, and 
a Scire facias being brought againſt him to haye Ex 
ecul ion, he pleaded Riens per Diſcent ; it was adjudged 
that this Plea was too late after the Judgment by 
N. dict, and the Execution ſhall be £0 his own 
Lands. Dyer 344- But thero is a 15 erence be- 
Debt brought 
againſt an Heir, upon a Bond of his Anceſtor, in 
which the Heir is named. Popb. 193. On a Judg- 
ment for the Debt of an Anceſtor, where the Heir 
hath made over Lands deſcended to him, Execution 
may be taken againſt ſuch Heir to the Value of the 
Land, Sc. for the Debt of his Anceſtor, as if his 
own Debt. Stat, 3& 4W.& M.c 14. If a Per- 
ſon have Judgment given aga inſt him for Debt or 
, or be bound in a Recognizance and dieth, 
and his, Heir be within Age, no Execution ſhall be 
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nds; nor may . 8 Inf Ee {Lies 
ds a * G $ panned: & be ta. 
hen ig Execution. a Defendant 


hides his Goods in Phu A F Agd 10 that 1 5 Plain- 
riff cannot come at them to take them m in Execution 
it is aid no Aion will lie againſt him. Reh. 92 
92. The Sale of Goods for q v luable e older: 
tion, a ter 1 and before E vpcution 171 5 
is go gndgmer gment be iven a ainſt à Leſſce 
for 4 254 after war 1 ho 6 Eller "The Term be- 

med ng fi fide is not lia. 
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on fiderarion, 


ble ; alſo if he aſſig 10 it by 


ſells it to another for N ft 


is not liable to Execytipn ig the 7 RE of the edge | 


Aſhg nee. Gedb. 161. Nelf. ion ma 

be 491 of Lands 5 ip th the i Wo, 75 Pur. 

chaſe after be udgme: 875 alt ſell the 
ſame before 1 ho 592. + ifs th ere is an 
Execution againſt G od 70 7 of a Tenan; 
for Uſe, of 179 05 By: amt Removal of 

oods by the Exec fon is to pay ü ndlord | 

the Rent of the Land 1 bp as t 21. 125 2 


a Year due; and 1 
Rent, the plaintif may proceed ig 
and the Sheriff ſhall levy the Ren of 15 Li well ag 
the Execution. M pney. Star, 8 y 247 When s a 
Jud median Is ſigned, eh may bs t 8 
TK by by 2 85 not 


ore Roan, Fit 17 K f the udges 


5 Court of B. R. ſec 15 inf whom hate is 1 
Judgment of that 952 walk in Weſminſer-Hall, 
they may ſend an Officer to take him up, if the 
Plaintiff deſſ re it, without a Wrir of Execution. Far- 
reſl. Rep. 52. Fad Executios be not ſued within a Year 
and a Day Wie x Judgment, » here there is no Fault 

endant, ag if Writ of. 1 be not 
brougbt, Sc, there myſt be a Scire facias to revive 
the Judgment, which in that Time may be bad 
without moying the Court; but if it be of longer 
Standing, the Court is to be moyed for it. 1 1 n 
290. 2 Inſt. 771. But if the Defendant be outlawed 
after Judgment, (as he may where he cannot be 


en opt in 


tered, it 


taken in Exe-ution, or hath no Lands or Goods 10 
pay the Debt, Sc. when the Suit i is commenced by 
Original) t 


Plaintiff need not renew the Jug 
ear. 


ment by Scire facias to obtain Fare after a 
1 Inſt. 290. Ic hath cen adjudged 
Common Law, if a Man was ou awed after Jude- 
ment in Debt, the Plainritf was at the End of bis 
Suit, and he could baye no other Proceſs after that 
perſonally ; but was put to his new Original, 
2 Nelſ. Abr. 772. If the Plaintiff do not 88 
8 the Scire facias, he may bring an Action 4 5 
Judgment; And after Judgment e the 


fendant, 
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com. and to bring the Money into 


ren er. 
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don ta Execution. 6 ga inſt 
* he takes the: Bsil, he 


I, %, his 


horns rk Bail, i} a Default returned agginſt the 
Principal. Goldsb. 17 3. If one recqvete jointly e- 
inſt two in Debt, dg fenen ang be joint againſt 
thesj: The Court cannot divide an Exeeutim. N hien 
is entire, and grounded on the Judgment. Aſich 24. 
C. B. R. When judgment is given sgainſt three 
Perſons, you dnnnot take ont Execution age inſt ane 
ar Two. 1 Aad 2. A Man and his Wife reequored 
in an Aftion of Deb againſt the Deſendant 100“. 
nd Damage; then the Wiſe died, and the Huſ- 
d.prayed o h er mant: 
The ſow at 270 inelined, That it ſuauld nat ſur- 
vive to tha Husband, but that Adminiſtration qught 
to he committed af it, as a Thing in Adtion; but 
t laſt, they agrac 
poly 22 thot by the Judgment it became 
his Dabt, due ta him in bis own Right. Ceo. Gar. 
608. 1 Atod. Rep. 179, 180. And where two Per- 
ſans recover in Debt, and before Execution one 
them dies; it has been beld, that Execution may be 
fued in both their Names by the Survivor, and it 
will be no Error ; which may be done without a 
Seire ſac. Noy 150. An Execution may he executed 
aftar the Death of the Defendant; for bis Executor 
being privy, is bound as well as the Teſtator: And 
whorg Execution is once: begun, it can't he delayed, 
unleG there appears Irregularity; an Audita 
is no-Superſedess 10 ir, nor fall any Thing ſtop the 
Sheriff from Solling, S. 2 Oro. 73.  Combert. 33. 
389. As an Execytiop is an entire Thing, he who 
begins, muſt end it; a new. Sheriff may diſtrain an 
old ans to ſell the Goods qn a 8 nuper Vicę- 
c, or ſell and 
deliyer the Money to the new Sheriff; and the Au- 
thority of cho old Sheriff continues by Virtue of the 
firſt Writ, ſo. that when he hath ſeiſed, he js com- 
pellable io return the Writ, and liable to anſwer 
the Value according io the Return; likewile by the 
Seizure tho Property of the Goods, Me. is deveſted 
aut of the Defendant, and he is diſcharged, where- 
by no further Remedy can be had againſt him. 
1 Salk. $22. 3 Salk. 159. By Relcafe of all Suits, 
Executia is gone; for no one can have Execution with- 
out Prayer and Suit, but the King only, in whole 
Caſe the Judges ought to award Execution ex Officio, 
without any Suit: And a Releaſe of all Exe #tions, 
bars the King. By Relcaſe of all Debts or: Duties, 
the Defendant is diſcharged of the Execution, be- 
cauſe the Debt or Duty on which it is founded is 
diſcharged ; But if the Body of a Man betaken in 
Execution, and the Plaintiff releaſe all Actions, yet 
he ſhall remain in Execation. 1 Int. 291. If where 
a Judgment is given in Action of Debt, and the De- 


fendant taken in Execution, the Plaintiff releaſeth 


the Judgment, the Body ſhall be diſcharged of the 
Execution: And if the Plaintiff after Judgment re- 
leaſech all Demangs, the Execution is diſcharged 
Ibid, Where one is in Execution at my Suit, and [ 
bid rhe Sheriff let him go; this is a good Diſcharge 
and Releaſe both to the Party and Sheriff. Popb. 
20). But if the Plaintiff make a Releaſe to the 
Defendant being in Execution, or other Act amount- 


ing to a Diſcharge; it will not be a Diſcharge 5 
Hacke, but by this Means he may have the Ge: 5 


5 
A.Perſon in Execaxtion ſhall not 


{ Rep. 36. ju I52. £ 
| be delivered out of Priſon, but by Writ of Susberſe- 


dea;, 1 Lill. Abr. 565. And if à Sheriff proceeds 


the 


that the Husband might take 
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le with the Prineipal. | 1 Selk, 321. No Writ 
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Error is allosed 


f — 
; atterwards. 
Execution ſhall 99 

by any Writ of Error or Superſadeas, aſter Verdi 
and; Judgment, in any Action upon the Qaſe for 
Payment af Money, Covenant, — Ttoſpab, 
Se, until Recognizance be entered into as digeſtod 
by 5 Fat. 1. Stat. 13 Car. 2. c. 2. And judgment wes 
bad againſt a Perſon at Briftel, and his 
cached there; and the Caurt af B. R. being mgved 
the Execution until a Writ of Error hrongbt 


to ſta 
ſhauld. be determined, they granted a Habeas Corpus, 


but nothing to tay the Execution. 1 Bug. 268, All 
Jodgments of Courts in Debt are to be execyted in 
the peculiar Juriſdiſtions where given, and cannot 
be removed to be executed by the ſuperior Courts 
Cro. Car. 34. But if à judgment given in another 
Court be affirmed or reverſed for Error in R. N. he- 
eauſe the Hroceedings in the Court below are enter- 
ed upon Record in the King's Bench, the Party ſhall 
he ve Execution in that Court: And ſo if a Judgment 
of Debt, Ger. in the Comnion Pleas be athrmed in B. 
R. ona Writ of Error. 5 Rep. 88. Tho' where the 


Recard af a Judgment given in C. B. is removed in- 


ta B. R. the Party cannot take out Execution. upon 
it, without 2 Scine faciat quare Executionem habere 
non debeat. 1 Lil. Abr. 3642. And where a Writ of 
Error is brought in the 7 
yerſe. « Judgment in B. R. if the Judgment is af- 
firmed there, yet that Court cannot make aut Exe- 
eution upon the Judgment affirmed ; but the Record 


muſt be tranſmitted back to the Court of Nine . 
Bench, where Execution muſt be done. 1 Lid. 365. 


A Cajias ad ſatiifaciend. may be executed upon a #rj- 
ſoner in Priſon for Felony ; and if he be acquitted 


Abr, 
mined Matters, he a not to be charged with a 
Civil Action, without Leave of the Court; yet if hc 
be charged, he ſhall not be diſcharged. Rqym. 58. 
Where not allowed, on a Pardon, fec Farrell. 153. 
A Ca. ſa. will lie againſt a Man who is outlawed for 
Felony, and he may be taken in Execution at the 
Suit of a common Perſon. Owen 69. And if he was 
taken upon a Capias Uilagat. which is at the King's 
Suit, he ſhall be in Execution at the Suit of the Par- 
ty, if he will. Moor 566. Bur this is not without 
rayer of the Party: And if after a judgment 
given, the Judges of their own Heads, or at the Re- 


queſt of any Perſon, without Prayer of che Plain- | 


tiff, do commir the Defendant to Priſon; by this he 
ſhall not be ſaid to be in Execution for the Plaintiff. 
Dyer 297. If one arreſted be in Priſon for Debt, 
and Judgment is had againſt him; though it he in 
Arreſt on a Latitat or Capias, he ſhall not be in Ex- 
ecution upon the Judgment, unleſs the Plaintiff 
prays it of Record ; or ſues a Capias ad ſatisfaciend. 
and delivers it to the Sheriff. Dyer 197, 306. Fenk. 
Cent. 165. A Sheriff ſhall have his Fees for Execy- 
tions, upon Writ of Capias ſatisfaciend. for the whole 
Debr; upon a Fieri fac. according to the Sum le- 
vied; and on an Elegit it is held. by ſome, that he 
ſhall have Fees according to what is levied, and by 
others for the whole Debt recoyered, becauſe the 
Plaintiff may keep the Land till he is ſatisfied the 
intire Debt. 1 Salk. 331. In Perſenal Actions, Execy- 
tion is either by Capias ad ſatisfaciend. or Feri {acias 
againſt che Body or Goods; or Elegit againſt the 
Lands, Sc. In Real and Mixed Action, the Writs 
of Execution arc Habers facies Ce , to put the 
Party in Poſſeſſion of his Freehold recovered by 

| Judgment 
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of the Felony, the Sheriff is to keep him. 1 Lil}. | 
6 But where a Perſon is in Prion for cri- þ 
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ment of Law; and{Habtvt fatias Poſſeſſonem, to | charged}! purſuant tothe above "AR, Unleſs it 

put him fa Poſſeſſion of his N (ap aſter e of tha nest Te RS! 
| Judgment, iſſues Proteſs'of Etecwution ; for it begins charged and thoſe Statutes mall nor reiste wo any 
where the Action ends. No Exetutien for Damages one taken on a \Onpias,” for running ouſtomable 
| recovered'in a real Aion, ſhull be had by Capias | Goods, S. A Clauſe for ſetting mutual Debté of 
N ad ſatifaciendum : But where a Man hath Judgment Pla intitf and Defendant one a a inſt the: other; is 
to fecbver Land and Damages, he mag have Exe- TIA they may be pleadediin Bar, 
| eution of both together: 8 Rep. 141; + If ono have or nz in Evinence, on thb general :{ffue;: cho 


Judgment to recover Lands, and die before Ee of A different Nature encept in CalewofiPenatrie; 
om, his Heir ſhall-have it; and chere Tenünt in ia Bonds, Se. And in Plonding ſhall be thewn, how 
Tail recovers and dies before the Execution without meh is july due on either Side, and: Judgment | 
Iſſue, he in Remainder ina y ſue out Exceutioh: An | siven for hat appoari for the \Plainriff, Oc, Stat. 
Beir is! to have Execution for Lands, and the EA. 8 Ges 2½ e ...... tamil | 
ecutor or Adminiftrator ſor Damages. Co. Lit. 251. Execution ot Criminals, Muſt be according co 
| Dyer 46. The Executors of Executots may ſys out | the Judgment; and the King cannot altera judg- 
| -Execution of a Judgment; but an Adminiſtrutor get- | ment from Hanging to Beheading, 'beeauſe:no Exe 
ting Judgment in Behalf of the Inteſtate, and then f cation can be warranted'unleſs it be purſuant to the 
0 dying, neither his Exccutor or Adminiſtrator ſha ll l Judgment. 31aft. 52, 4711. H. P. C. 272. But there 
take bur the Execution, but the Adminiſtrator de bonis | are àneiem Precedents, wherein Men'condemn'd to 
von Adhninifratis of the ſirſt Inteſtate. 5 Reh. 9. ' In | be hang'd for Felony, have been beheaded by Force 
Debt, if the Defendant acknowledge the Action for | of a ſpecial Warrant from the King. Bra#! 194. 
Part, and as to the Remainder pleads to Iſſue, and | Staundf. 13. And the King may pardon Part of the 
the Plaintiff hath Judgment for that he confeſſeth'; | Exeontics in judgment for Treaſon, vizs all but Be- 
here he may not ha ve Execution i ill the Iſſue is tried | heading. The Court may command Execution to be 
for that which he is to recover Damages: Tho' if | done without any: Writ: Though ſometimes Execy- 
| he releaſes the Damages, he may have Execation tion is commanded: by Writ. 2 Hark. P. C. 463. 
| preſently: for the Reſt. Rol. 89). If a Sheriff in | Judgment belongs to the Judge; but the Execution 
doing of Execution at the Suſt of a common Perſon, | muſt be done by the Sheriff, Sc. And an Execution 
| break open any Man's Houſe, the Execution may be n made by any but the ow Of- 
good]; but the Party ſhall have his Action of Treſ- | ficer; who may do it on the Precept o the Judge 
| paſk againſt him for it: And where the Sheriff hath | under his Seal: And if the Sheriff, or other Officer, 
a Heri fac. or Ca. ſa. againſt a Man, and before Ex- | alters the Execution, or any other exeeutes the Of. 
ecution he pay him the Money, Execution may not be fender, or if he is kill'd without Authority of Law, |. 
done afterwards; if it be; Treſpaſs or falſe Impri- | it is Felony. 2 Hawk: 1bid. ' It's ſaid by Hale Chief 
ſonment lies. 5 Rep. 93. 12 Car, B. R. By à late | Juſtice, That there is no Warrant for the Execution 
Statute, Perſons charged in — for any Sum of Perſons condemned, but a Calendar directing ir 
not exceeding 100 J. in any Gaol, who ate willing | left with the Sheriff under the Hand of the Juſtice | 
to ſatisfy their Creditors as far as they are able, | that ſits; though anciently there was a Precept or 
may exhibir a Petition to the Court whence the Warratit, under their Hands aud Seals: And where 
Proceſs iſſued, with an Account of their whole-E- | che Priſoner is in Cuſtody of the Sheriff, the open 
ſtate upon Oath, praying to be diſcharged; c. pronounc ing and entering the Judgment Suſpendatur, 
And thereupon the Court ſhall order the Priſoner | is a Warrant for the Execution. 2 Hale's Hit. P. C. 
to bo brought up, and his Creditors ſummoned at a | 31, 409. Subſequent juſtices have no Power by 
certain Day, when the Court in a ſummary Way is | the Stat. 1 Edw. 6. c. J. to award Execution of Per- 
to examine into the ſame, c. and order the Eftate | ſons condemned by former Judges; bur if Judg- 
| and Etfets of the Priſoner to be aſſign'd to the Cre- | ment has not been paſſe4 on rhe Offenders, the 
ditors by Indorfement on the Back of the Petition; o her Juſtices may give Judgmens, and award Ex- | 
whereupon the Priſoner ſhall be diſcharged out of Pri- erution, &c. 2 Hawk. 2). Execution ought to be in 
| /on ; bur if Creditors are diſſatisfied with the Truth | the ſame County where the Criminal was tried and 
of the Priſoner's Oath, he is to be remanded *rill convicted; except the Record of the Attainder be 
another Day, and then if his Creditors cannot diſ- removed into B. R. which may award Exe ution 
cover any Effects omitted, he ſhall be releaſed ; | in the County where it: fits. 3 Inf. 31, 211, 11). 
unleſs the Creditors inſiſt on the Priſoner's being de- | Where a Perſon attainted./hath been afterwards at 
tained in Priſon, and agree by Writing to pay him | large, if on the Court's demanding why Execution 
25. 4d. a Week, c. Stat. 2 Geo. 2. c. 22. Priſoners | ſhould not be awarded againſt him, he denies he is 
in Execution ut ſupra in any Priſon (except in Londen | the ſame Perſon, it ſhall be tried by a Jury for hat 
and Weſtminſter) before they Petition any of the Purpoſe, and then he is to be executed. 2 H. P. C. 
Courts from whence the Proceſs iſſued for a Rule to | 463. If upon a Record removed, an outlaw'd Per- 
be brought up, are to give Notice to their Creditors f fon confeſs himſelf to be the ſame Perſon, Execution 
in Writing, that they deſign to petition, and alſo a | ſhall be had; but if he deny it, and the King's At- 
true Copy of the Account or Shedule of their | rorney confeſſes he is not, he ſhall be diſcharged ; 
whole Eftates which they intend to deliver in to the though if the Attorney General take iſſue upon it, 
Court, S. And then upon ſuch Petition, the Pri- | the ſame ſhall be tried. 2 Hale's Hiſt. P. C 402. If 
ſoners ſhall have a Rule of Court to be brought to | a Perſon, when attainted, ſtand mute ro a Demand 
the next Aſſizes for the County, at an Expence not | why Execution ſhall not go againſt him, the ordinary 
exceeding 12 d. a Mile, to be paid. to the Officer out | Execution, (and not Penance) ſhall be awarded. 2 
of the Effects of the Priſoners, &c. And the Cre- | Hawk. 462: In Caſe a Man condemn'd to die, 
ditors muſt be ſummoned to appear at the ſaid Aſ- | come: to Life after he is bang'd, as the Judgment 
ſizes, by Order ſerved on them or left at their | is not executed 'till he is dead, he ought lo be 
Houſes thirty Days before and ar the Aſſiſes, the | hung up again. -Fnch 389. The Body of a Trai- 
Judges on Examination ſhall determine the Matter, | tor or Felon is forfeited to the King by the Er- 
and give Judgment and Relief; a Record of which ecutn; and he may diſpoſe of them as he pleaſes. 
Judgment is to be returned and. certified to the] The Execution of Perſons under the Age of Diſ 
- Court whence the Proceſs iſſued, on which-the Pri- | cretion is uſually reſpited, in order to à Pardon. 
| ſoners were taken in Execution. 3 Geo. 2. c. 27. No | 1 Hawk. 2. 
"Perſon charged in Execution, ſhall be allowed to ex- | Execution of Statutes. The Court of Star 
{ hibir a- Petition to any Court. at Law to be diſ- Chamber erected in the Reign of King Hen. ). * 
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ſaid to be for” 1 nen o nen Gand 7 l x trix. 16:4 K Woman may be a L — 


H. . % i en OE 1 East | | * 
2 / Is a Wrir commanding Ex- trix to her- Husbuhd, and the Husband Exccator to 


—  _— — — — 


| « tulle ment; and diyerſly uſed. Reg. Orig. -liis Wife; and by this Meahe, he may recover" all 
— Se in , A Wee me Debte dee to her before Marriage, S. "Fitz. 
that Hes een div Carry Wie bach conveyed; | Eren %, 89; 24. An Infant may be an Hrteumr; 


ho Cattle H ano r cat ofthe County, 10 ' though he. 


chnnot'a@ till he is ſeventeen Voarb of 


Ane Sheriff eanvor replovy chem Neg. Orig 8 [Age and until that Time Admigiſtration dame 
> dont Nusicit, 15 4 Wifi directed to the! 2 — . to be granted. 6 Reh. 67. 4 lf. 335. 
Judge of an inferior Court 16 40 Execution upon a U two are xecrtore, one whereof is under Age, 
Judgment thervin, or to rergyh ſome reuſonable | he of full Age may ſolely prove the Will. 1 Lev. | 
Cauſe wherefere he delay ht Axreution. E V. B. [181 A Mam attainted of Felony cannot make R- 
0 If Luocutiom de not dong - on the firſt Writ, an ["ecafors ; becauſe he hath forfeited-all that he had: 
Ae, halt iu ei und 4 Phuviti with this Clauſe, tel But a Perſon outlawed may make Executors ;4o we i 
Cs er ages ſos rectus , 4 be, er Felon, ee Eee fr 
Write Execut not done, | 377. 8 | =. 0 | 
Gals return'd why it is delay u. the Party ſhall | Inceſt, or a bo-oiou- Uſurer, tis ſaid, may not be 
| have an Attachment againſt him who ought to have Exeentor to another. Scinb. 222. A Popiſh Recu- | 
done the Execerion veturnabſe in B. R. or C. B. ſant convict cannot be an Eventi 9 Rey. 37. A 
ee e e ro the . 51 gg fee King u 4. Sede, be 
1 ecord i this Writ dire e Abe. 915. if the King is Exrertor, he 
| — the Court where the adgment was given, | appoints others to take rhe Execution of the Will 
and not unto the Officer of the Court; for if the upon them, and to take Account, 5 Rep: 29: Where 
| Officer will not erecute the WrirsdirdRed unto him, || Execttors are appointed, they may accept of, or re- 
nor roturn them as ho ought, ehe Judges of che fuſe the Exoctetorſviy but they may not refuſe after 
Court may ameree him. bid. One may have a Acceptance, nor on the other Hand accept after 
Writ de Exeviatione Fudicii out of the Chancery to ex- Refuſal. 9 Rep. 37: When Wil with Ereeutors is 
ae e the: ee, de erer . 
454 rovebſo whe Fodements if he thar brings the | not come in, they-are to be —— — ; 926 if | 
Writ of Error do not take Care to have the Ne- they come in «nd refuſe to take upon them the Ex- 
| cord: tranſeribed, and the Writ of Error returned ecution of the Will, then the Ordinary is to com- 
ap in due Time. 1 Lil, Abr. * 72 of h LE =_ — — —— 85 _— | 
Executoz, (Lat.) Is one that is appointed by a e Att rogiſter'd in the Spiritual Court. Ofir Brec. 
thereof after his Deceaſt, and the Diſpoſing of but the Ordinary is to compel him to take upon 
all the Teſtator's Subſtance according to the Tenor him the Exe:utrfoip. Offie. Exec. 38. Exerntors can? 
of the will: He is as much as Heres deſignatus or | not refuſe for a Time, but for ever; bur they may | 
Tiſtamentarius in the Civil Law, as to Debts, Goods ha ve Time to adviſe upon ir, and the Ordinary is 
= 2 — — ens yn de Ley 32 — — | - oo +" "5 2 — yh we | 
n Executor may a nte y ex Ss Words, Ur 92. n Executor Teluling the ERerutorſbip, 
or Words that amount We Gig A — 6s where two are appointed, may not adminiſter atter 
if the Teſtator deelares by his Will, that a cer:ain | the Death of his — rn > for then his Election 
Perſon ſhall have his Goods to pay Debts, and o- | is gone; and the Executor of the other Executor who 
therwiſe diſpoſe of, Sc. And Ed may de made proved ho Will, may alone bring an Action for 
Condition; for a fix'd Time; 8 ſome: Part Money — =o the firſt 3 without joining 
of tho Eſtate: Wood Inft. 320. A Man that can | him who refuſed. Dyer 160 If there are many Ex- 
make an Executer, may "lev; make one, two, three | —.— —— Wali — — only * 2 
or more bis Executors; and he may appoint one ill, and takes u im the Executorſbib, it is 
Perſon his Executor for one Year, 801 Ne 4 rea Man | ficient for all of them; bur the reſt may after join 
for another Year, Sc. If he make a Will, and | with him, and-intermeddle with the Teſtator's E- 
appoint an Executor for ſeven Years; after that the | ſtate : But if they all of them refuſe the Executorſbip, | 
Ordinary may grant Adminiſtration of the Goods; | none of them will ever afcerwards be admitted to 
ſo till the Power of Execators' takes Place: | And | prove the Will; the Ordinary in this Caſe grants | 
where one makes an Executor as to Part of his E- | Adminiſtration with the Will annexed, and the To- 
2 1 _ ON —— = —_—_— 4 — is 5 —— 7 55 = — 1971 477 | 
| ep. - 06, 67, 68. there is no Executor, there | Without Executor. 9 N . « Fer. 4 
is properly no Will; and where there is no Will, | 1f an Executor dies before Probate, it is the ſame; 
there can be no Executor: But this is underftood/of | for ſuch an Executor s Executor cannot prove the | 
Goods ; for where Lands in Fee are deviſed,” this is | Will, becauſe he is not named therein, and no one | 
good, though no Executor be named; Executors ha | can prove a Will bur he who is named Evecwtor in 
ving nothing to do with Land, which is not Teſta- [it; but if the firſt Executor had proved the Will, 
mentary but * of Parliament. Offic. Exec. 3, 4. | then his Executor might ha ve been Executor to the 
Finch 167. All Perſons capable of making a Will, | firſt Teſtator, there requiring no new Probate. 4 | 
are capable of being Executors. 3 Cro. 9. And a | Salk. 299. An Executor of an Exe:utor may be Execu- | 
Woman Covert may be an Executor, and do any | for to the firſt Teſtator; but he may take upon him | 
lawful AQ which another Exe to- may do; bur ſhe | the Executorſpip of his own Teſtator, and rcfuſe to | 
may not damage her Husband thereby, by Aﬀen- | intermeddle with the Eftate of the other: And if 
ting to a Legacy before Debts ate paid, Sc. 5 Rep. | the firſt Zxecytor refuſes, or dies before Probate, | 
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27. A Feme Covert Executris candot releaſt a Debt | his Executor ſhall not adminifter to the firſt Teſta- 
of her Teftator's, or giveaway the Goods ſhe hath | tor: Nor can an Executor of an Adminiftrator rake | 
as Exeſutrix, without the Husband; but the Huf, | Adminiſtration of the Goods of his Inteſtate. Dyer 
band may do it, and yet the Goods which the Wife | 372: A Teftator having thought the Executcy appoin- | 
hath as Executrix are not deveſted out of her, as | ted a proper Perſon to be entruſted wich his Affairs, 
| her own Goods are; nor if ſhe dies, ſhall they go | the Ordinary cannot adjudpe him diſabled or [vca- 
to the Husband, but to her 'Executors, or the next of | pax; but a Mandamas ſhall Iſſue from B. R. for the 
Kin, being Adminiſtrator of her Teſtator. Ofc. | Ordinary to grant Probate of the Will, and admit 
Exec. c. 17. Hu:band and Wife muſt be named in | the Executer, if he reſuſe him: Neither can the Or- 
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: | | Tue e der Abr. 917, 92 6% Fon dhe Good of 
| Teftator hath thought him able and, qusliſhed, 1 | the Tetfator taken from them, or for Treſpaſs upan 
| Salk..299. And alcho' an Execuzor becomes Bank- the N may hefere Nhe III 1 
rupt, yet tis ſaid the Ordinary cannot grant Admi- 14 Action of Treſpaſs Detinue, e - And i they 
niitration to another: But if an; Executor' become ele, or then Goods of abe.T'eſtator, before 
Non Compos, the Spiritual Court may commit Adan- |; MW Will is prayed, 2 for tho 
| piftration for this natural Diſability. Alt. 307. If Money payable, before ghe ſamenis proued: And. 
Ian Executor take Goods, of the Teſtator s, and con- | an Executor mag ben ſuad for. tho: Debis: of the Teſta- 
vert them to his on UIſe ; or if hg either receive, |.ir before Probace of the- Will. MN b. Execurer by | 
or pay Debts of the Toſtator, or give Bond. for Pay- his ow] A of Adwiniſtring, whigh makes him l. 
ment ;. make Aequigances for them, or demand the able 10 Actions. Qſßo Exec. 58. ah has been. ruled, 
Teſtator's Debrs as Erecutor; or give away the Goods that an Executor may commence an Action before | 
of the Teſta tor, Sc. theſe are an Adminiftration, ſo | Probate ; but, he ,@annEt dee late upon, it, without 
| that he cannot aſterwards refuſe the Executorſhip * | producing in Cours the Letters geſtamentary : lle 
And it bas been held, that if the Wife of the Te- not hike n ach no Right gill 
| Rator take more Apparel than is peceſſary, it is an ¶Adminiſtration committed; for his: Right is the 
Adminiſtration, Of“. Exec. 39. All Goods and Chat- | ſame before 88 after Probate of the Will, ang che | 
tels Which belonged;to the Teſtator at the Time of not proving it is only an Impediment to the Action. 
his Death, in any Part of the World, come to the [1 Salk, 303. Execators.. ma maidtain Action of 
Executor as Aſſets, and make him chargeable | to Troyer for Ggods converted in the Life of the Te- 
|- Creditors and Legatecs; and Debts, Ec. recovered | ſtator. Cro, Ela: 577. And by Statutg, Execytyr | 
BB dl Mit Sornp, perks amine! 
Teſtator, are to be.accounted. as, Aſſets, but not be- and Proceſs, as the. Teſtator might :heve/ had, if he 
fore recovered., 6 Rep. 40. 1 Just. 374. If an Execn-haꝗ lived. 13 All. 623+ The, Exeauters may bring | 
tor do never recover, or get in a Debt, he ſhall ne- Aiong for Treſps ſ done to their Teſtator, as for 
ver be charged, provided he bath, uſed his utmoſt Goods and Chattels carried away in his Life, and 
Endeavours to recover it, and cannot do it. 1 Rep. | ſhall recover their Damages, in the ſame, Manner ds 
98. And where an E3gcatorſpip. is controverted in the || he ſhould have done, Stat. 4 EA 3. 6, J Alſo Exea- 
Spiritual Court by another Executor ho ſets up an-|| tors, of Executors ſna ll ha ve Actions of Debt, Account, | 
| other will; an Injunction may be granted to the | and of Goods, taken away of tho 6r&/\Teſtator's.; 
| Teftaror's Debcors not to pay any Money till the | and have Execution of Statutes, Se, and ſhall An- 
Title to the Executorſhip is lertled, Chance; Rep. The | ;{wer.to. otherg, ſo far as they recover Goods of the 
Chattels real and perſonal of the Teſtator coming || firſt Teſtator, as the: firſt Executors. 25 Ed. 3. 
to the Executor; are Leaſes for Years,, Rent due, The Word Executor is a Word collective, and doth 
Corn growing and cut, Giaſs cut and ſeyered,, &.] gomprehend in it the Executor of an Brerutor; for 
Catile, Money, Plate, Houſhold- Goods, c. Co. Lit. he is accountable for the firſt Teſtatqx s Goods, and 
118. Dyer 130, 337% An Executor having a Leaſe for | is as it. were bis Exgcutor for ſuch, Goods as remain 
Years of Land in Right of the Deceaſed, if he | unadminiſtred by the, firſt Executor. 1 Lill. Abr. 568, 
purchaſe the Fee, whereby the. Leaſe is extinct; yer | Formerly, if an Executor waſted Goods, and left an 
this Leaſe ſhall. continue to be Aſſets, as to the Executor, and died, leaving Aſſets, his Exe: wtor ſhquld 
Creditors and Legatees.. 1 Rep. 87. Bro. Leaſ. 63. | not be chargeable, becauſe it was a, perſonal Tort. 
Though a Plantation be an Eſtate of Inheritance, | 2 Lev. 110. Bur now; it is otherwiſe by the Statute 
yer being in à foreign Country, it is a Chattel in 30 Car. 2. cap. . made perpetual by 48 5 W. & M. 
the Hunds of Executors to pay Debts. 1 Vent. 358.6, 24. As the Law gives to Executars all Chattels, 
The Executor is not only intitled to all perſonal Sc. of the Teſtator, ſo it ſubjects the - Executors to 
Goods and Chattels of the Teſtator, of what Nature every Perſon's Claim and Action, Which he bad a- 
ſoe ver they are; but they are alſo aecounted to be gainſt the Teſtator; for which Reaſon the Executor 
in his Poſſeſſion, though they are not actually ſo; | as ſaid to be the Teſtator's Aſſignee, and to repre- 
for he may maintain an Action againſt any one who | ſent the Perſon of the Teſtator; Bur for perſonal 
detains them from him: He is likewiſe entitled ro | Wrongs done by the Teſtator to the Perſon or Goods, 
Things in Action; as Right of Execution an a Judg- | c. of another, the Executor doth not repreſent him; 
ment, Bond, Statute, Sc. Allo to Money awarded | becauſe perſonal; Actions die with the Perſon. 1 [»ft, 
on Arbitration, where the Party dies before the 209. 9 Rep. 89. Nothing can be Debt ig the Exec 
Day, Oc. 1 Inft. 209. 2 Vent 249. 1, Danv. Abr. 549. | tor, which; was not Debt in the Teſtator,; and if a 
If Goods of the Teſtator are kept from the Executor, Man covenants that his. Executor ſhall pay 10 J. no 
he may ſue for them in the Spiritual Court, or at Action lies againſt him for it. Cro. El. 232. 80 4 
Common Law ; and if one ſeiſed of 4 Meſſuage in | Promiſe to pay to an Exe utor, When the. Teſtator is 
Fee, Oc. hath Goods in the Houſe, and makes a not named, is, nor good. Cro. Face; 30% But à Te- 
Will and Executors, and dies, the Exeentors may enter | ftator may bind his Exectors as to his. Goods, though 
into the Houſe, and carry away the Goods. Lie. 69. | be himſelf is not bound. [bid, And an Executor may 
An Executor may in convenient Time after the Te- recover a Duty due to the Teſtator, thqugh he be 
ſtator's Death, enter into a Houſe. deſcended to ] not named. er 14. AQion lies againſt an Execu; 
the Heir, for removing and carrying, away the | tor upan a collateral. Promiſe made and broke by 
Goods; ſo as the Door be open, or the Key be in | the, Teſtarox..Cro., Far, 663. The Teſtator's Aſum;ſtt, 
the Door. Offic. Exec. 8. He may take the Goods to do any collateral Thing, as to build an Houle, 
and Chattels to himſelf, or give Power to another to Ec. * is, not a Debt, binds Exe utors: And 4. 
ſeize them for him; 9 Rep. 38. An Executor with his | brings Fe againſt the Executor of B. on a Pro- 
own Goods redeems the Goods of the Teſtator; or | miſe, of the Teſtator to pay a certain Sum of Mo- 
pays the Teſtacor's Debts, Sc. the Goods of the Te- | ney, which neither he nor his Executors. hath, paid; 
aror ſhall, for ſo much, be changed into the pro- | reſolved by. all the Judges, thac the Action well 
per Goods of the Executor. Fenk. Cent. 188. Executors | lieth., Fenk. Cent. 290, 336. Aſſumpſit lies upon a 
having their Power wholly by the Will, may releaſe | Contract of the, Teſtator; and the Reaſon is the 
an Action, Debt, or Duty, or do any Thing as Execu- | ſame upon & Promiſe, where the Teſtator had a va- 
| gors before Probate of the Will, fo as afterwards they | Juable Conſideration. Palm. 329. . Though a Debt 
| rove it; except it be bringing Actions for Debts, c. upon a ſimple Contract of the Teſtator, cannot, be 
ut to maintain theſe they muſt, ſhev. the Teſtament | recovered of the Executor by Action of. Debt; yet 
| — vid, and the Probate is to be brought into Court it may by A umgſit. 1 Lev. 200. Where the Teſta- 
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TI enarged: giReps 875 H two Periorig are bound 
— 4080 of them dies, the Survivor oni ſhall 
— charged, and not the other's Executor. Paſ. h. 56 
And when there are two Exec tors, if one 


Car. 2. | - ' 
dies, Debt is 16) be brought againſt the Tur+ 
—— and not the Survivor and the Exe. | 31. Where & Man by: 
eutor of tho Dedeaied But in Equity, the Toſtator s all be ſold ſor Payment 


N 9 Shocjaleps ave been allowed to be brought 

| agtinit \Executors, wicht ah Averment that they had 

| afſers; and no Difference has been made where the 

Party ſueks for Relief either before or after @ | 

| J t given agaidfi/himiar Law, Moor 566 AC 
jets ſhall be always intended, till the -Executors al- 

leage the Waot of dbem in Excuſe. 9 Rep. go, 94. 

Ii ao Ohligee makes the Obligor Exer, athis is 4 

| Relcaſe in Law of the UDebtg but it ſhallo be Aſſets 

im his Hands if there be not Aſſets beſide to pay 

| 6ther:Creditors! 8 Reh. 2 Noll. Abr. 9209. When 

q 

| 


| 
| Je ate liable in whomſoever's Hands they arc. 1 
| — — Rep 57 But, in Equimy for Debts 
| 


an Obligor is made Exenator by the Obligee, by Ad. 
miniſtring . ſome of the Goods, he hath-uccepred the 
Exer tor ſhip, and tis that which makes the Releaſe ; 
becavſe by being Exe:ntor he is the Perſon ho is to 
receive the Money due on the Bond, and he is 
like wie the Per ſon to pay it; and the Rule is, that 
where the ſame Hand is ro receive and pay, that. 
amounts to- an Extinguiſhmenc, 1 Salk. 305. But a 
perſon who owed the! Teſtator 400 J. was made Ex- 
ecutor, where Debts, Legacies, and a reſiduary E- 
fate were deviſed ; and though it was inſiſted: that 
the Debt was diſcharged by the Debror's being made 
Exetmtor; and that there was ſuffieient to pay the 
Debts and Legacies; yet it was decreed in Equity 
againſt the Executor, that be ſhould pay the 400 J. 
to the Reſiduary Legatec. 1 Chanc. Nep. 292. Ic has 
been adjudged, that an Obligee making the Wife of 
an Obligor Executrix; had ſuſpended the Action on 
the Bond ſo long ust he Executor ſbip continued; and 
that a perſonal Action being ſuſpended by the AG 


tho Whole of the Teſtator's Goods and Chattels, 
and each may ſell or aſſign the Whole; (But one of 
them cannot aſſigu or releaſe his Intereſt to the o- 
ther, if he doth it will be void). If one Executor 
grant his Part of tho Teſtatar's Goods, all paſſech, 
and nothing is left in the other; each having the 
Wbole, and there are no Parts or Mojeiies between | 
Frecutors: Vet one Executor may demiſe or grant a 
Molety of the Land, for the whole Term, and ſar | 
may the other; and this Way they may ſettle in 
Friends truſted: for them a Moicty for each. Offic.. 
Exer. r. 9. One Executor cannot regularly ſue an- 
other at Law ;-but he may have Relief in Equity: 
In the Eye of the Law all are but as one Executor; 
of the Party himſelf, is quite extinguiſhed; This | and moſt Acts done by or to any one of them, are 
was in a Caſe where, the Teſtator deviſed all his eſteemed Acts done by or to all of them. 1 Noll. Abr. 
Goods to the Wife of the: Qbligor, and made her 918. If where one Exe:wtor is ſued; he plead that 
fole Execitrix. Moor 8 5 5. Hutt 128. If an Obligee there is another Executor, he cught to ſhew that 
is made Executor by the Obligor, the Debt is not he bath adminiſtred. i Lev. 161. And he only that, 
releaſed, but the Obligee: may (till ſue: for the Debt; adminiſters is to be ſued in Actions againſt Executors; 
unleſs he adminiſters, when if he ſues he muſt fue but Actions brought by Executors are to be in the 
himſelf, which cannot be, and in this Caſe he may Name of all of them, though ſome do not take 
remain the Goods of thei Obligor Teſtator in Satiſ- upon them the Executorſbip 1 Rol. 924. There are 
faction of his Debt. 2 Lev. 73. 2 Nelſ. Abr. 785. And | two Exe utort, and one doth not adminiſter; a Writ. 
if there be no Aſſets, the Obligee Executor may ſue of Debt lies againſt him alone who adminiſtered: 
the Heir of the Obligor Feſtator in Action of Debt For he that doth not meddle with the Eſtate of the 
upon his Bond. 1 Salk. 304. 1 Lidl. Abr. 575. If an Teſtator, ſhall not be charged to his Damage; tho”. 
Executor releaſes all Aftions, Suits and -Demands, it in ſuing Actions againſt others, he remains Execu- 
extends only to Demands in his own Right; not tor to advance the Teſtator's Benefit. Fenk. Cent. 106, 
ſuch as he hath as Executor. Show. 153. And where 107. An Executor is not diſabled by Outlawry, to 
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ſue for the Debts of the Teftator. 


an Executor grants Omnia bona ſua, though ſome are 
of Opinion that the Goods which he hath as Ex- 
ecutor will paſs ; yet others hold the contrary. Ney 
106. 4 Leon. 70. An Executor ſhall be charged with 
Rent in the Letinet, if he hath Aſſets; and if he 
continues the Poſſeſſion, he ſhall be charged in the 


Debet and Detinet, in Reſpett of the Perception of 


the Profits, whether he hath Aſſets or not. 1 Lev. 


12). But an Executer is not ſuable in the Debet and 


Detinet for Part, and in the Detinet for the other 


| Parr; becauſe they require ſeveral Judgments, viz; 
De bonis propriis for the Debet and Detinet, and De bo- 


nis Teſtatorii for the Detinet. 3 Lev. 74. If an Execu- 


tor has a Term, and the Rent reſerved is more than 


the Value of the Premiſſes, in Action brought a- 
gainſt him for it in the Debet and Derinet, he may 


plead the ſpecial Matter, diz. That he hath no Aſ- 
ſets, and that the Land is of leſs Value than the 


Rent, and demand judgment if he ought not to be 


charged in the Detinet tantum e And he cannot wave 


the Lenſe; without renouncing the Whole Execu- 


for the Teſtator's Debt: And Executors or Ad mini- 
ſt rators are not liable to Coſts. Stat. 24 H. 8. If an 


Executor brings a Writ of Error, though the Judg- 


ment is afhrm'd, he ſhall not pay any Coſts; be- 
cauſe as he is Executor, it is in auter Droit Alſo an 
Executor ſhall not put in Bail on a Wric of Error, 
Cauſa ſupra. Mich. 5 N. M. Executors are excuſed 


from paying Coſts, as being preſumed to have no 


Knowledge of the Affairs of the Teſtator; and 
therefore they ſhall pay Coſts for not going on to 
Trial, or where the Cauſe of Action ariſes to the 
Executor himlelf, Sc. 1 Salk. 207. 3 Salk. 106. No 
Action ſhall charge an Executor to anſwer Damages 
out of his own Eſtare, upon any Promife to an- 
other, unleſf3 there be ſome Writing. thereof ſigned 


by the Party to be charged therewith. 29 Car. 2. 


c. 3. On 2 Judgment after Verdict, had by or in 
the Name of an Executor or Adminiſtrator; an Admi- 
niſtrator de bonis non may ſue forth a Scire faciat, 


Special Bail is | 
not required of Executors, &c. in any Action brought 


n 


| torſnip. 1 Salk. 297. It hath been held, that if an | and take Execution upon ſuch Judgment. Stat. 30 


Car. 


ii. 
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Fe 
Executor is to paſt his Ac 


8 


— 


Doeſendant : And if Nulla bona be return d, he may 
Satiiſaciend. or an Elegis. 2 Nelſ. 


ha ve either a 


| 790 Dyer 18 5. 05 one Exetutor ſhall not be charged 


th a Deva fiae 

| Alt of one ſhall 0 
the Goods of the Teſtator in his Hands amount to. 
Cvo. Elie. 318. If an Executor docs any 


t made by his Companion; ſor the 
charge the other no further than 


Waſte, or 
miſemploys rhe Efate of the Deceas'd, or doth any 
Thing by: Negligence or Fraud, c. it is a Devaſta- 
vit, and ho hall be charged ſor ſo much out of his 


own Goods. 8 Rep. 133. And a new Executor may 


have an Ad ion againſt a former Exerutor, who 
waſted the Goods of the Decraſed; or the old one 
may remain chargeable to Creditors, &c. Hob. 266. 

The Duty and Oft e of an Executor is to bury the 
Teſta tor in a decent Manner, according to bis Rank 
and Quality, and with a due Regard te the Eſtato 
left afror Debrs aro ſatisfied: For whatever an Ex- 
ecutor lays out extra vagantly in Funeral Charges, if 
there be not enough to pay Debts, he muſt 
at his own Expence. Wood's [nft.'325. But all rea- 
ſonable and neceſſary Funeral Charges muſt be al- 
low'd before Debts and Legacics. 1 Rol. Al. 926. 
The Executor is to make an Inventory of all rhe 
Goods and Chattels of the Deccas'd, with their Va- 


lue, and of all Debts due te the Teſtator; and this 


Inventory -ought ro be made and apprais'd in the 
Executor, by Two or more of the 


Preſence of t 
Creditors, or two next of Kin to the Teſtator; or 
in their Default, by two or more of the Neigh - 
bours or Friends of the Deceas d: And then the Ex- 
ecutor muſt deli ver the ſame upon Oath to the Ordi- 
nary. Doth, & Stud. e. 10. 21 H. g. c. 5. Until the 
Inventory of the Teftator's Goods is made and 
brought into the Office of the Ordinary, it ſhall be 


reſumed that the Executor ha th Aſſets to pay all the 


ts of the Teſtator: The Inventory ſhews tho 
Charge of the Executor, and his Account muſt be his 
Diſcharge, for ſa much as he can prove to be laid 


out in the Payments for Funcral Charges, making 
the Inventory, Probate of the Will; Debrs and Le- 


gacics: This Account will diſcharge him of all 
Suits in tho Spiritual Court; but will not diſcharge 
him of Snits at the Common Law, for there each 
Particular muſt be again proved. Wood 328. An 
count before the Ordinary, 
for the Goods and Charrels of the Teſtator; but the 
Ordinary may nat call Execators to account ex Officio. 
9 Rep. 39. By Srarute, no Executor or Adminittrator 
ſhall be cited into any Eecleſiaſtieal Court to ren- 


der an Account, otherwiſe than by Inventory, un- 


leſs at the Inftance of a Creditor, Sc. 1 Fac. 1. 
c. 17. It has been held, an Execute» is bound to 


Account; and the Ordinary muſt take the Execa - 
tors Account, when he is fammoned by any Credi- 
ditor, and cannot hold Plea of i-, becauſe tis made 
upon Oath : But if a Legatee comes, he may unra- 
vel the Account,” for this is generally the only 
Court for him to ſuc in, and therefore he is not 
bound by it; though if the Executor will pay him 
his Legacy, then he cannot compel him to exhibit 


0 — inventory or to Account, he having the End of 


his Suit. 2 Inf. 600. Naym. 407. Hill. 6 An. 

The Inventory of the Teſtator's Goods being made, 

or before if requiſite, where there is enough to pay 

all. Debt« and Legacies, the Exeruter is to prove the 

Will before the Ordinary in common Form, by his 

own Oath, or by Witneſſes, il required by thoſe who 
— 


any Legacies, in the Order following, ci. Aſter the 


— 


then Debts on Judgments, and Statutes or Rocogni - 
D Rent upon Loaſes, Er. 
| Wages, Debis on Notes, Sh 


be is liable to 


' that are firſt ſued ſor, are to be firſt paid: Where 


ar it 


is neceſſary for Goods and Chattols, to give the Ex- 
ewtor Power to bring Actione, and eonſirm the Ad, 
he did as Executor before; MWben this is done, the 
Executor is to pay all the Teſtator's Debts before 


Funeral Charges, the King's Debt is to be preferr'd; 


and other ialties, Servants 
| ks,” e. 1 Rel, 
Abr. 927. Plouud. 547. See Cent. 274- 0 And 
if the Executor pays the Debts in any other Order, 

the Payment of the Debts of « bigh- 
er Degree, thougb out of his on Eſtate. © Do#, G 
Stud. c. 10. Among Debts of equal Degree, the 
Executor may pay himſelf firſt: And thoſe Debts 


Bonds, Bills ſea 


two Judgments' are given againſt an Execrtor, the 
Judgment given firſt ſhall be firſt ſatisfied ;/ bur if 
the Judgments. were given againſt the Teſtator, he 
who firft ſues Execution, ſhall be paid before the 
other. Ney Max. 104. 3 Leon. cap. 364. If vo Suit 
is begun againſt the Executor, he may pay the whole 
Debt to any other Creditor in equal Degree, though 
there be nothing left to pay another any Part of 
his Debt. Mood's Infl. An Executer pays a Debt up- 
on Bond before « Statute broken, and afrerwards 
the Statute is broken, the Payment of the Debt up- 
on Band, is a good Plca againſt the Statute. Cre. 
Fac. 9. Pending a Bill in Equity againſt an Exe- 
cutor, he may pay any other Debt of a higher Na- 
ture, or of as high a Nature, where he has legal 


Aſſets: But where there is a final Decree againſt an 


Executor, if he pays a Bond, it is « Miſpayment; for 
a Decree is in Nature of a Judgment. 2 Salk. 507. 
If there are i ſeveral Debts due on ſeveral Bonds 
from the Teſtator, his Exerutor may pay which Bond 
Debt he pleaſes, except an 'Aﬀion of Debt is actu- 
ally commenced againſt him one of thoſe 
Bonds; and in ſuch Caſe, if pending an Action, 
another Bond. Creditor brings another Ad ion againſt 
him, before Judgment obtained by either of them, 
he may prefer which he will by coffeſſing « Judg- 
ment to one and paying him, which Judgment he 
may plead in Bar to the other Action. Vaugh. 89. 
An Action was brought againſt an Executor, and 
pending that Action, - he procured another to com- 
mence an Action againſt him for a juſt Debt owing 
by the Teftator, and the other had Judgment firſt, 
which was allowed a good Plea to the firſt Action; 
and the Executor Conſent to pay one Creditor be- 
fore another, ſhall never be intended to be by Co- 
vin, but on conſidering the Circumſtances of the 
Creditors; . Sid. 21. Executors ſometimes con- 
feſ Judgment preſently to a Friend for his Debt, 
for they are not bound to ſtand Suit; and plead di- 
latory Pleas to a Stranger's Debt, that the Friend 
may be firft pa1d upon the Execution: And Exeru* 
tors may gi ve Precedence as they plea ſe before Ex- 
eeution: But if Judgment for 100 L is ſuffered, and 


the Plaintiff compounds for 604. the Judgment for | 


the whole Sum ſhall nor be allowed to keep off 
other Creditors. 8 Rep. 133. In AQtion of Debt a- 
gainſt an Executor, he may plead « Judgment ob- 
rained againſt him by anotber wltra quod he hath not 


Aﬀers, which Judgment is in Force ; though Jude» | 


ITY 
_— 


ments are not to be kept on Foot by Fraud. Sid: 230- 
1 Ventr. 6. If an Executor ſued by ſeveral Credi- 


— AA ß ß ßßßß gr 
„ go! this Statuts it was not fo j whore an have a Right to queſtion it; and being exhibited in 
n for Want of Priviry, rhe Adini- | tho Regi er's Otfice of the EKceleſiaſtiea ! Court, g | 
niſtrator was to begin agein: 8 Nelſ. Abr( $9: If an | ag Au Bromo is delivered the Exner under 
Frerw/ds males himſelf a Stranger to the Will 'of | the dinary's:Seal, which is called the Probate, 
the Teftator, or pleads Ne 1 Executor, or anyfalſo | Perk- 486. 9 R. 37. 2 Juſt. 488. One may = 
Plea, and it it found e Judg ent ſhalt | « Will before the Ordinary, which contains [ 
| be de bonds 7s In other Caſes, de ben, Tune and Lands; | though | formerly: a Prohibition was | 
. a 447 If on a' dad. fac. againſt an Executor, | granted as to'the Lande: Anda Will of -Freeholg 
the 1 return a wit ;- the Plaintiff ſna! is to be proved by Wrtnefles in the Chancery, 
have Judgment and Exechtion d boy#s propriis of the | Vent. 20%. 6 Rep. 23- Tbe Proving of the Will 
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Oro. Lia. 5% Th Sei fac. againſt: Executors, upon a 
miniſtravit, by pay ing Debts upon 


judgment, Statute, Sc. 3 Les. 218. 
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. ede Pline Ade fe ute to all at the ſame 
a that he hath no Aſſets Prater to pay one 


* 


* 


id ptead ially to ane Creditor; ſhowing 
— de heck, er pay him; ubd piead full 
adminiftered. 1 LI. Ab. 76. On a Kier fades 4. 
gainſt an Exramter, he cannot plend fully adminiſter: 
od., but muſt plea d ſpocially chat no Goods of the 
Teſtator came to his Hands, whefeby he might dif- 
charge the Debt; for he may have 
Teſtator's afterwards come t his Hands. 1 Li 568. 


pleaded An 
Bonds ae Nori. 
tiam; It vas adjudged no Plena, for at their Peril 
they ought to take Notice of Debts upon Record, 
and pay them; and tho 


judgment of the Teſtator, they 


But where an Action is brought againſt Exdcutory in 
another County than where they live, and they not 


knowing thereof, pay Debts upon Specialty, it is 


good. Cre. Elis · 793. In pleading Debt by Bond a- 


gainſt Executorg, the Plaibriff ſhould alledge not 


only Goods left; but that there is no Debt upon 


If à Surety 
pay the Debt of his Principal, who is dead, tis ſaid 


the Executor is not liable at Law to repay him, with - 
out a Promiſe; but he is liable in Equity. Sid. 89. 


3 Salk. 96. A Debt deviſed by the Teſtator, is not 
to be paid by the Debtor to the Legatee, but to 


the Executor, who can give a ſufficient Diſcha 


for it, and is anſwerable to the Legatee if there 
ſufficient Aſſets. If an Executor pays out the Aſſets 
in Legacies, and afterwards Debrs appear, of which 


| he had no Notice, which he is obliged ro pay; the 


Executor by Bill in Chancery may force the Legatees 
to refund. Chanc. Rep. 136, 149. One Legatee paid 
ſhall refund againſt another, and againſt a Creditor 
of the Teſtator, that can charge the Executor only in 
Equity: But if an Executor pays a Debt upon ſim- 
ple Contract, there ſhall be no Refunding to a 
Creditor of a higher Nature. 2 Vent. 360. Executor: 
are not bound to pay a Legacy, without Security 
to refund. Chanc. Rep. 149, 257. And if Sentence 
be given for a Legacy in che Eccleſiaſtical Court, 
a Prohibition lies, unleſs they take Security to re- 


fund. 2 Ventr. 358. If an Euetutor pays Legacies, 


and ſeven Years after Covenant is broken, for 


which Action is brought againſt the Executor; the 


Court inclined that it was a Devaſtavit, and that the 
Executor ought to have taken Security for his In- 
demnity upon Payment of the Legacies. Allen 38. 
Though it has been adjudged, that a Covenant is 
no Duty till broken; and therefore ſince it is un- 
certain whether it will be broken or nor, it ſhall be 
preſumed it will not; and the Legacies being a pre- 
ſent Duty ſhall be paid by the Exe utor, notwith- 
ſtanding any Covenant not actually broken. Style 


37. 1 Nel. Abr. 786. If one binds himſelf and his 


Executors in an Obligation, Sc. to perform a cer- 
tain Thing, and in his Will gives divers Legacies 
and dies, leaving goods only ſuffieient to pay the 
Obligation when forfeiced ; this Obligation ſhall be 
no Bar to the Lepacies, becauſe it is uncertain 
whether the ſame may over be forfeited: Though 
the Execirtor may therefore make a Delivery upon 
Condition, viz. to return the Legacies, if the Obli- 
gation become forfeir, and the Penalty be reco- 
vered. 1 Rol. Abr. 928. 2 Ventr. 3 58. The Executor 
is ro pay the Legacies, after the Debts; and he may 
prefer a Legacy to himſelf, if nothing remains to 
diſcharge the other Legacies. Pd. 545. Offic. Exer. 
204. But Executors cannot in Equity pay their own 
Legacies firſt, where there is not enough to pay all 
of them; but ſhall have an equal Proportion with 
the reſt of the Legatees. - Chanc. Rep. 354. An Ex- 
wutor has Election, where any Chattel is given 
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y aAdminiſtred, 
and yet be liable to the Debt, where' Goods of the 


the Recovery be in ano: | 
ther County than that where the Teſtater lived: 


or twog he mall make him ſeif Habe rb all the Debts: 
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to Him, to have and take in one R 
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Gee Coe 


ther, viz, as, Ererutor, or 
made 


N. 4 
bath I 60 f acy as 


epacy, de may pay Whit Logatis 
he pleaſes rlt; or pay ace Pant fte 


n not enbußk to pay every one 
is whole Legkty ; and He 5s not bored do Order, as 
ke is in che Payment of Debrs te from the Telta- 


tors 4 Pen. $58, 380. If chere be u fpecifick Ee 
sey given of any Thing, ata Horſe, Filter Cup, 
>, ir mot be delivered before any orher Legacy 
provided there be Aﬀers,” OR.. "Bir. 315, | Aud 
there be eff6upth' to pay all THE Legacies, after th 
Debts are fed, the E&paties 141k all be aid ; 


ſonal Eſtate, after Debrs and Legacies 
it was adjudged that the Remainder 
go to the 'Fxe:utor, but be diſtributed among the. 
Relations of the Teſtator by an Adminiftration : 


id; and 
ould not 


The Teſtator was eſtecmed ds to that Reſidue to 
die Inteſtate; and rhereupbn” Adminifttation tall 
be granted qquond the Reſidue. 1 Lill. Abr. 579. Wood's 
Inft: 322. 4 4m. in B. R. A Teſtator made one Ex- 
ecutor Who was no Relation to him, and gave him 

of. And the next of Kin exhibited a Bill in 

hancery for the Reſiduum of the Eſtate; and it 


was determined that the Ex utor ſhould nor have 


the Reſidue, but the next of Kin to the Teſtator: 
But if the Executor had been neatly related to the 
Teſtator, it might be otherwiſe; though in ſach 


Caſe if there were other Relations, in equal De- 


gree, poor and indigent, Equity would give the Re- 


ſidue among them. 3 Salk. 82, The Surplufage of 
an Eſtate, given to pay Debts, Sc. after Debts; | 


Legacies and Portions paid, hath” been ordered by 
the Court of Chancery to go ro the Heir. Cbanc. 
Rep. 189. Overſeer; of a Will have nothing to do 
with the Exceution of it, but ate only to give 
Counſel and Advice to the Exerutors; and if they 
will not do their Duty, to complain of them to the 
Spiritual Court, &. | eats 

Executoz de fon tozt, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by Intruſion, not being ſo conſtituted by 
the Teſtator; or for Want thereof, appointed by 
the Ordinary to adminiſter. Dyer 166. If an Ex- 
ecutor of his own Wrong takes upon himſelf rhe Of- 
fice of an Executor without any lawful Authority, 
he is chatgeable to the rightful Executor, and to all 
the Creditors of the Teſtator, and likewiſe to the 
Legatees, ſo far as the Goods amount unto which 


he wrongfully poffefſed': And ſach an Executor is | 


made by any Act of Acquifition, Transferring or 


Poſſeſſing himſelf of any of the Eſtate or Goods of 


the Deceaſed ;' but not by As of Neceſſity, Piety 
or Charity. 2 Neſſ. Abr. 793. Where a Perſon gets 
the Goods of the Inteſtate into his Hands, he is 
chargeable for them as Executor de ſon fort, until he 
gives Satisfaction for them to the true Adminiſtra- 
tor; or ftisfies rhe true Debt of the Inteſtate to the 
Value. Co. Elz. 88. And ſuch: a one cannot retain 
for his on Debt, againſt another Creditor. 5 Rep. 
31. For if an Executor of his own Wrong, to whom 
20 l. is owing, doth ſeiſe Goods to that Value, in- 
rending to pay himfelf, it ſhall be Aſſots in his 
Hands ro make him chargeable to any Creditor or 
Legatee. 5 Rep. 30. And by Statute, Perſons ob- 
taining any Goods * Debts of an Inteſtate by 
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a special Taking 0 Deblaration, Et. 10 
Phad. 519. Dyer $75 After che Exirabu- 
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| Fraud, or procuring Adminiſtration to be granted, der Adminiftrators, Aſſets, Foint Executors, ul, 
to a Stranger, c. are chargeable as Executors in | Ke. 4, hen fad v4 Jacht bn »:-:7 
their own Wrong, to the Value of the Goods or | Gxecutozp, Is where an Eſtate in Fee ereated by 

Debts, Sc. And rs. and Adminiſtrators of Ex- | Deed or Fine, is to be afrerwards executed by En- 
ecutors in their own Wrong, ſhall be liable to pay | try, Livery, Writ, r. And Leaſes for Years, Rent, 
the Debts of the Teftator ; in may hw as their ene L199 1 Sve. — Inkoticaace 
Teſtator or Inteſtate. 43 Eli. cap. 3. 30 Car. 2. cap. uiory. ood 's Inſt. 293. tes execute are when 
7. 79 90 Man who is. neither Executor nor Tarn | tbey paſs preſencly to the Perſon to whiom convey- 
ed, without any After-Adt. 2 Inf. 53 + 


ſ ſtrator, ads as Executor; as when he takes into his | 
Hands the Goods of the Deceaſed for his own Uſe, | , -Executozy Depiſe. If a particular'Eftate is li. 
mited, and the Inheritance paſſes out of the Donor, 


or alters the Property by Sale, c, or delivers | mited i | 
Goods of che Deceaſed to Creditors or Legatees, re- | this is a : contingent Remainder ; but where the 
ceives any Debt due to the Inteſtate, c. he is Ex- | Fee by a Deviſe is veſted in any Perſon, and to be 

veſted in another upon Contingency, this is an Ex- 


ecutar in his own. Wrong, and ſhall 5 "ag as oy 2 — * e 
he acts. 5 Rep. 31, 32. 8 Nep. 135. 9 Rep. 39. | ecutory Deviſe. m.28. And in al | W.. 
every Mabie 25 os Goods of 2 Deceaſed, is not | tory Deviſes, —— deſcend until the Contingen. 
enough to make. one chargeable:; as if 4 Perſon | cies happen. 1 Law. 798. A Remainder of a Fee 
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take away his N 5 
ceuſed, or uſe ſome of the Deceaſed's Goods in the 
peceſſary Occaſions of his Family; bury. the De- 
ceaſed, and ſell ſome of the Goods for: that Purpoſe ; 
or if he take them by the Delivery of another, c. 
Dyer 166, 167. Ny Max. 102. When there is a 
rightful Executor, and a Stranger poſſeſſes himſelf of 
the Teſtator's Goods, without doing any further 
AR as Executor, he is not an Executor de ſon tort : But 
where there is neither an Executor or Adminiſtrator, 
it is otherwiſe; for there the Creditors have no 
Peron againſt whom they may bring any Action 
but him who hath poſſeſſed himſelf of the Goods. 
Dyer 105. Roll. Abr. 918. If there is a lawful Ex- 
ecutor that hath proved the Will, or a legal Admi- 
niftration granted, before a Stranger intermeddles 
with the Goods, the Stranger cannot be an Executor 
of his own Wrong; but is a Treſpaſler againſt the 
Exe.utor, &c. who is to have his Remedy againſt 
the Stranger, and the Creditors may have their Re- 
medy againſt the lawful Executor. 5 Rep. 82. An 


Executor of his Wrong, may be ſued as Executor; 


and. he ſhall be ſued for Legacies, as well as a 
rightful Executor. Ney 13. Though an Executor de ſon 
tort cannot maintain any Suit or Action becauſe he 
cannot produce any Will to juſtify it: And he will 
be ſeverely puniſhed for « Liſe Plea, for in ſuch 
Caſe the — ſhall be awarded for the whole 
Debt, tho he meddled with a Thing of very ſmall 
Value. Ny 69. Debt was brought againſt an Execu- 
tor of his own: Wrong, who pleaded that he never 
was Executor, nor adminiſtred as ſuch ; it was held, 
not to be material whether he bad Aſſets or no, 
but to prove that he had adminiftred any Thing 
was enough ; for this would make him chargeable 
with the Debt: But if he had not pleaded falſly, 


he would have been liable for no more than the 


Value of the Goods of the Deceaſed, Style 120. If 
a Plaintiff alledges that the Defendant adminiſtred 


| of his own Wrong, and the Defendant demurs, it is 


a Confe ſſion of it to be true; and then an Action 
may be brought againſt the Defendant as Executor 
de fon tort. 5 Med. 136. 1 Salk. 298. An Executor of 


his own Wrong poſſeſſes himſelf of Goods, and at- 
terwards Adminiſtration is granted him, he may by 
| Virtue thereof retain Goods for his own Debt. 


5 Rep. 30. And where a Man took Poſſeſſion of 
an Inteſtate's Goods wrongfully, and fold them to 
another, and then took our Adminiſtration, it was 
adjudged that the Sale was good by Relation. Moor 
126, But where an Executor de ſon tort delivered 
Goods to one to whom Adminiſtration was afterwards 
granted, it was held that if the Adminiſtration had 


deen granted to himſelf, it would not have purged 


the Torr, much leſs where granted to another ; for 
he having once made himſelf liable to an Action as 
Executor de ſon tort, he ſhall never after diſcharge 
himſelf by Matter ex poſt facto. Hob. 49. An Execu- 
tor de ſon ſort ſhall be allowed in Equity, all ſuch 
Payments which a rightful Executor ought to have 


| paid, 2 Chanc. Rep. 33. See more of Executors, un- 
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own Goods in the Houſe of the De- 


69 5. Sometimes croſs Remainders in Tail by Im- 


may not be limited by the Rules of Law, afier a 
Fee · ſimple; for when a Man hath parted with his 
whole te, there cannot remain any Thing for 
him to diſpoſe, of: But of late Times a Diſtindtion 
hath been made between an abſolute Fee ſimple 
and a Fee · ſi m ple which depends upon a Contingen- 
cy, or is conditionally limited ; eſpecially where 
ſuch a Contingency may happen in the Ceurſe of ; 
few Years, or of one or two Lives; and where 
ſuch a'Remainder is limited by Will, it is called 
an Executory Deviſe. 2 Nelſ. Abr. 79. An Eſtate de- 
viſed to a Son and his Heirs, upon Condition that 
if he did not pay the Legacies given by the Will 
within ſuch a Time, that then the Land ſhould 
remain to the Legatees, c. and their Heirs : This 
Limitation of a Fee in Remainder, after a Fee li- 
mited to the Son, being upon the Contingency of 
the Son's Failing in Payment of the Legacies, was 
adjudged good by Way of - Executory Deviſe. Cro. Ei. 
333. And where the Father deviſed his Lands to 
his youngeſt Son and his Heirs, and if he died 
without Iffue, living the eldeſt Son, then to him 
and his Heirs ; this was held a good Remainder in 
Fee to the eldeſt. Brother, after the conditional 
Contingent Eftate in Fee to the youngeſt, as de- 
pending upon the Poſſibility that he might be alive 
when his youngeſt Brother died without Iſſue; and 
his Dying without Iſſue, was a collateral. Determi- 
nation of his Eſtate, whilſt the other was living. 
Godb. 282. 2 Nelſ. Abr. 798. There can be no Er- 
ecutory Deviſe after an Eſtate- tail generally limited, 
becauſe that would tend to a Perpetuity; and a Con- 
tingeney is too remote where a Man muſt expect a 
Fee upon another's Dying without Iſſue generally: 
But dying without Iſſue, living another, may hap- 
pen 1n a little Time, becauſe it depends upon one 
Life; and therefore a Deviſe of a Fee ſunple to 
one, but to remain to another upon ſuch a Contin- 
gency, is now held good by Executory Deviſe. 2 Cro. 


plication, have been pleaded againſt Executory De- 
viſes. Formerly where a Term of Years, which is 
but a Chattel, was deviſed to one; and that if he 
died, living another Perſon, it ſhould remain to 
the other Perſon, during the Reſidue of the Term, 
ſuch a Remainder was adjudged void : For a De- 
viſe of a Chattel to one for an Hour, was a Deviſe 
of it for ever. Dyer 74 But ſince it has been held, 
that a Remainder of a Term to one, after it was 
limited to another for Life, was good : In a Caſe 
where a Teſtator having a Term deviſed that his 
Wife ſhould have the Lands for ſo many Years of 
the Term as ſhe ſhould live; and that after her 
Death, the Reſidue thereof ſhould go to his Son 
and his Aſſigns ; and this was the firſt Caſe wherein 
an Executory Remainder of a Term for Years was 
adjudged good. Dyer 358, 253- Execuiory Deviſes, as 
to Terms for Years, are not extended beyond one 
Life, or Lives; they ought to ariſe within the 
Compaſs of one Life. 1 Salk. 229. Where there 15 
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an Executory Deviſe, chere needs not any pa —— 
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t it; and beeauſe the Perſon who 

Rn, 828383 ey, hath not a preſent bur 
a future Intereſt, his Eſtate cannot be barred by a 
common Recovery; and for that it was a Remain- 
der not in Being when the | Recovery was ſuffered, 
it has been adjudged it could not be bates d by ſuch 
a Recovery 2 Nelſ. Abr. 797, 128. | | 
Exemplification of 13 Is a Copy 
or Tranſcript.of Letters Patent, made from the In. 
rolment thereof, and ſealed with the Great Seal of 
England; which Exemplifications may be ſhewed or 
pleaded, as the Letters Patent themſelves. Bur nei- 
ther an :Exemplifcation nor Cunſtat was pleadable at 
Common Law, ;becauſc they were only the Tenor of 
an Inrolment, and the Tenor of a Record is. not 
pleadable : Though. by the Statutes of 6 R. 2. c. 4. 
3 Ed. 6. and 13 Elz, they are pleadablo. 5 Rep. 53. 
By the laſt mentioned Statute, Exemplifications of the 
Inrolment of Grants by Letters Patent, ſhall be of 
as good Force in pleading for the Patentees, &#c. as 
if che- Patents were produced. 13 Eliz. c. 6. One 
may exemplify a Patent, poder the Great Seal in 
Chancery; and alſo any Record or Judgment, in 
any of the Courts at Weſtminſted, under the proper 
Seal of each Court; and ſuch an Exemplification 
may be given in Evidence, to a Jury, &. 1 Lil. 


583. If a Man will plead à Record in another 


Court than where it remaineth, he muſt ha ve it ex- 
emplified under the Great Seal, if it be denied; o- 
therwiſe it will not ſerve, unleſs to give in Evi- 
denee. 2 Sbep. Abr 134. A Rule made, or Writ 
filed, in any Court at Weſtminſter, may be exempli- 
fied in the Court where made or filed. 1651. C. B. 
But nothing but Matter of Record ought to be ex- 
empliſied. 3 55 173. A 

| Erempittcat one, ls a Writ granted for the Ex- 
emplifi-ation of an original Record. Reg. Orig. 290. 

Exemption, (Exemptio) Signifies a Privilege to 
be free from Service or Appearance ; as Knights, 
Clergymen, c. are exempted to appear at the 
County-Court by Statute; and Peers from being 
put upon Inqueſts. 6 Rep. 23. Perſons ſeyenty Years 
of Age, Apothecaries, &c. are allo exempted by Law 
from ſerving on Juries: And Juſtices of Peace, At- 
tornies, c. from Pariſh Offices. 2 Inſt. 447. There 
is an Exemption from Tolls, Sc. by the King's Let- 
ters Patent; And a Writ of Exemption or of Eaſe, to 
be quit of ſerving on Jurics, and all publick Ser- 
vice. Shep. Epitom. 1049. 

Exercituale, Was anciently uſed for a Heriot ; 
being paid only in Arms and military Accoutre- 
ments: Exercituale Yjronis 2 Baronis Regis, qui erit 
proximus ei, quatuor Equi. Leg. Edw. Conf. 1. 

Exeter, By Letters Patent under the Great Seal, 
the dite of the Caſtle of Exon (Part of the Dutchy 
of Cornwal/) to be granted to ſome Perſon appoin- 
ted by the Juſtices in Quarter-Seſhons for the 
County of Dewoy, for the Term of 99 Years, to the 
Uſe of the ſaid County and for other publick Uſes; 


under the ancient .yearly Rent of 101. per Annum, 


payable to the Crown. Stat. 9 Ann. c. 19. 

Exkrediare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit open 
Violence. Leg. H. 1. c. 31. 

Ex gravi Quercla, Is a Writ that lies for him 
to whom any Lands or Tenements in Fee are devi- 
ſed by Will, (within any City, Town or Borough, 
wherein Lands are deviſible by Cuſtom) and the 
Heir of the Deviſor enters, and detains them from 
him. R. Orig. 244. Old Nat. Br. 879. And it a Man 
deviſes ſuch Lands or Tenements unto another in 
Tail, with Remainder over in Fee, if the Tenant 
in Tail enter, and is ſeiſed by Force of the Intail, 
and afterwards dieth without Iſſue; he in the Re- 
mainder ſhall have the Writ. Ex gravi Owerela to ex- 
ecute that Deviſe. New Nat. By. 441. Alſo where 
Tenant in Tail dies without Iſſue of his Body, the 
Heir of the Donor, or he who hath the Reverſion 


© 


— 


of the Land, ſhall have this Writ in the Nature of 


a Formedon in the Reverter. Ibid. If a Deviſor's Heir 
| be ouſted by the Deviſee b Entry on the Lands'; 


s 
, 


he wap not after have this Writ, but is to have his 
Remedy by the ordinary Courſe of the Common 
Law, Co itt, 111. 


Exhenium or Exennium, A Gift or Preſent, and | 


& % 


more properly a New Year's Gift. - In Expenſis 
Domini Regis & Exenniis eidem fa#is apud, c. — 


fol. Ex Compot. Dom, de Farend.” Ms. 
Exhibit, (Exbibitum) A Word mentioned in the 


Statute 14 Car. 2. cap. 14. And where a Deed, or o- 
ther * in a Suit in Chancery exhibited to be 
proved by Witneſſes, and the Examiner or Commiſ- 
ſioners appointed, certify on the Back of ir, that the 
Deed or Writing was ſhewed to the Witneſs, to'prove 
it at the Time of his Examination, and by him 
ſworn to; this is called an Exhibit in Law Proceedings. 

Exhiditio, An Allowance for Meat and Drink, 


ſuch as was cuſtomary among the religious Appro- 
priators of Churches, who uſually made ir to the 
depending Vicar ; and the Benefactions ſettled for 


the Maintaining of Scholars in the Univerſities, not 
depending on the Foundation, are called Exhibitions. 
Paroch. Antiq. 34. „an zd 

Exigendaries ot the Common Pleas, (Exigenda- 


ri de Banco Communi) Are other wile called Exigen- 


ters, by Stat. 10 H. 6. c. 4. 21612 

Exigent, (Exigenda) Is a Writ that lies where the 
Defendant in an Action perſonal cannot be found, 
nor any Thing of bis, within the County, whereby 
to be attac or diſtrained; and is directed to the 
Sheriff, to proclaim and call him ſive County- Court 
Days, one after another, charging him to appear 
upon Pain of Outlawry: It is called Exigent, be- 
cauſe it exactetb the Party, 4. e. requires his Appear- 
ance or Forth-coming to anſwer the Law; and if he 
come not at the laſt Day's Proclamation, he is faid 
to be Ouinqnies Exatiys, and is outlawed. Crompt 
Furiſd. 188. The Statutes requiring Proclamations 
on Exigents awarded in civil Actions, are 6 Hen. 8. 
c. 4. and 31 Eliz. cap. 3. Exigents are to be awarded 


againſt Receivers of the King's Money, who detain | 


the ſame; and againſt Conſpirators, Rioters, &c. 
Stat. 18 Ed. 3. c. 1. And a Writ of Proclamation 
ſhall be iſſued to the Sheriff ro make three Procla- 
mations in the County where the Defendant dwells, 
for bim to yield himſelf, Sc. by the Stat. 31 Eliz. 
The Writ of Exigent allo lias in an Indictment of 
Felony, where the Party indicted cannot be found: 
And upon ſuing out an Exigent for a criminal Mat- 
ter before Conviction, there ſhall be a Writ of 
Proclamation, &c. 3 Inſt. 31. 4& 5W.& M. c. 22. 
If a Perſon indicted of Felony abſent ſo long that 
the Writ of Exigent is awarded, his Withdrawin 

will be deemed a Flight in Law, whereby he wil 


be liable to forfeit his Goods; and though he ren- | 


ders himſelf upon the Exigent, after ſuch Withdraw- 
ing, and is found Not guilty, tis ſaid the Forfei- 
ture ſhall ſtand. 5 Rep. 110. 3 Inſt. 232. After a Ca- 
pias directed to the Sheriff to rake and impriſon a 
Felon, Sc. if he cannot be taken, an Exigent is a- 
warded: And after a Judgment in a civil Action, 
the Exigent is to go forth after the firſt Capias ; but 
before Judgment, there muſt be a Capias, Alias and 
Pluries. 4 Inſt. 177. If the Defendant be in Priſon, 
or beyond Sea, &c. he or his Executors may reverſe 
the Award of the Exigent. See Outlacpry. 


Form of a Writ ef Exigent. 


EORGE the Second, &c. To the Sheriff of L. 
Greeting : We Command you, that you cauſe C. D. 


late of, &c. to be exacted and called in your Huſtings, | 


until according to the Law and Cuſtom of this Part of our 
Kingdom of Great Britain called England, be ſhalt be 
outlawed, if he doth not aptear; and if be appeareth, 


then that you take him, and cauſe bim to be ſafely kept. 


2 


r 


8 — ——— — — — þ —_— 
— — ——— . — 
, 7 eat „ So 7 — R — 
* 


— te. * 
. 


g 


, 
3 
3 
U 


. * 
\ 4 14 
g 4 

my” 


EY 


— 


ſo,as:y0u have his Bedy/befers us, the Day, '82ci evtere- 
fates re. v anne to. &, B. I u Fla ef, r. 40 
; ephereof (we charged ges on the Dey. Ke. laſt paſt, am 


you returned that the ſaid C. unn not faxnil in your Bai- 


| lizuick « And bee you: there) this Writ. Wicuels, Ser. 


Erigenter, (E@xigendarins) Ts: an Officer of the 


Court of Common Pleas; of which Officers there 
are four in Number: They make al Exigents 


. Proclamations, in Actions where Proceſs: of Out- 


= 


lawry doth lie; and alſo Writs of Saperſedeas, #5 


well as the Prothonataries, upon ſuch Exigent made 


q 
. 


| 
þ, 


| 


| 
: 


out in their Offices, 18 Hen. 6. c 9. But cho iſſu 
ing Writs of Superſedeas is taken from them by an 


Officer in che fame Court, conſtituted by Letters 


u 


Patent by King Fame the Fuſt. it 3% 
Exile, A Beniſhmenr'or driving out of a Perſon. 
Lite. Dietl. And this Exils is either by: Reſtremr, 
when, the Govern went forbids, a Man and wakes ic 
to retura; or tis voluntary, where he leaves 
Ede upon Diſguſt, but may come back a- 
gain at Pleaſure, 2 Lev. 191. ini 
Exilium, Signißes in Law Conſtruction, a Spoil- 


ing: And by the Statute of Markbridge it ſeems to 
extend to the Injury done to Tenants, hy altering 


* TS 


Y CY 


— 


Iſſues, or yearly Rents and Profits of Lands. 


ir Tepyre, ejedtisg them, c. and this is the 


Senſe that Fleta determineg ; who diſtinguiſhes be- 
tyweco Vagum; Deſtruſtis and Exilium ; for he tells us 
that Vaſium d Deſteuctio are almoſt the ſame, and 
are properly applied to Houſes, Gardens or Woods; 


but Exilium is when Servants are enfranchiſed, and 


| afterwards unlawfully turned out of their Tene- 


menis——Vaſtum & Deſtructio ſere equipolient, & 
conyertibiliter ſe habent in Domibus, Boſcis & Gardinis ; 


ſed Rxilium dici poterit, cum ſervi manumittuntur, aut 


4 Tenementis ſuis injurieſe ejiciuntnr, Fleta lib. 1, cap» 
11. Venditionem- vel: Exilium non faciant de Do- 


| mibus, Boſeis, vel hominibus, c. Stat, Matlb. c. 25. 


Exitus, Iſſue or Off- ſpring; and applied to the 


Et ſeiat vicecomes, quod Nedditus, Blada in grangia, & 
omnia mobilia, prater equitaturam, Indumenta & Uten 


ſilia Domorum, continent ur ſub nom ine Exituum. Stat, 


Weſt. 2. c. 43 | 

Exlegalitus, Is he who is proſecuted as an Out- 
law, Leg. Ew. Confeſſ. c. 38. 

Ex mero motu, Are Words uſed in the King's 
Charters and Letters Patent, to ſignify that he 
grants them of bis own Will and Motion, without Pe: 
tition or Suggeſtion of any other: And the Intent 
and Effe ct of theſe Words, is to bar all Exceptions 


that might be taken to the Charters or Letters Pa- 
tent, by allecging that the King in granting them 


was abuſed by falſe Suggeſtions: Kit. b. 352. When 
the Words ex mero mots are made ule of in any 
Charter, they ſhall be taken moſt ſtrongly againſt 
the King. 1 Co. Rep. 451. ; 

Ex Officio, Is ſo called from the Power a Per- 


| ſon has by Virtue of an Office, to do certain As, 


without being applied to: As a Juſtice of Peace 
may not only grant Surety of the Peace, at the 
Complaint or Requeſt of any Perſon, but he may 


demand and take it ex Officio at Diſcretion, &. Dalt. 


270. And by Stat. 1 Eliz. c. 1. the Queen by her 
Letters Patent might authorize any Perſon exerci- 


And if the Sheriff diſtraim Tenants in Ancient Bo. 
may have a Writ ommnding the Sheriff to ſar. 


and 
other Loet, c. then he ſhull have this Writ to the 
| Ibid. 37 7. By the Cotnmon Law, Farſbns Thall: not 


delonging to their Churches; and if hey be, they 
may hawe the Writ Eniterkftione ſedte, r. P. N. B. 


ine is Adliſtrained to 40 Suit of Court for ſuch 


executed by one Side or Party only, on the other 


miſſioners 


| Sewers, Sc. when 


Nature, ſuod by the Guardian of the 
King's Ward, and directod to the Sheriff or Stew. 
ands .of the Court, chat they do net diſtrain bim, 
Er. for not doing Suit of Court. Neeb Nat. By: 3 52. 


meſne, to come tothe Sberiff 's Targ or Leer, they 


oeaſe, &. Ibid. 359. Likewiſe if a Man have 
Lands in .divers' Pla in the County, and he i; 
conſtrained to como co we Leet where the is not 
d wei ling, when bo reſi des within the Preeinct of any 


Sheriff to diſcharge him from coming to any other 
Comre: Leet than in che Hundred where he dwolleth. 


be: diſtrained to oom to Court Lem, fur the. Lands 


394 So ſhall a Woman holding Land in Dower, if 
Land; mhen the Heir bas Lands fufficient in the 
ſame Qn. Il. 

Ex parte, Of the one Part; as a Commiſſion in 
Chancery Ex parte, is that which is taken out and 


Party's Neꝑletting or Refuſing to join: When both 
Plaintitf and Defendant proceed, it is a Joint · Com- 
miſſion. „ende ng 4 

Ex parte talis, Ie a Wrie that lies for a Bailf 
or Receiver, who having Auditors aſſigned to take 
his Account, cannot obtain of them reaſonable Al- 
lowance; but is caſt into Priſon : And the Courſe in 
this Caſe is to ſue this Writ out of the Chancery, 
directed to the Sheriff to rake four Mainpernors to 
bring his Body before the Barons of the Exchequer at 
a certain Day, and to warn the Lord to appear at 
the ſame Time. F. N. B. 129. $731 : 

Expeſtant, Having Relation to or depending up- 
on; and this Word is uſod in the Law with Fe, as 


Fee Ex petram. If Land is given to a Man and his 


Wife, to bald to them and their Heirs; in this Caſe 
they have a Fee. ſimple: But if it be given to them 
and the Heirs of their Bodies, &. they have Tail 
and a Fe. Expectam; and thus it is oppolite to Fee- 
ſemplcs: Bien roy. 5 allo ee: 

Expeditate, (Expeditare) In the Laws of the F- 
reſt, ſignifies to cut out the Ball of Dogs Fore-feer, 
for the Preſervation of the King's Game: Burt the 
Ball of the Foot of a Maſtiff is not to be taken out, 
but the three Claws of the Fore- foot on the right 
Side are to be cur off by the Skin. Crompt. Furiſd. 
152. Manwood, cap. 16. This relates to every Man's 
Dog who lives near the Foreſt; and was formerly 
done once 1n every three Years: And if any Perſon 
keeps a great Dog not expeditated, he for feits to the 
King 3s. 4d. 4 In. 308. 

Expeditatz Arbozes, Trees rooted up, or cut 
down to the Roots, Inquiratur de Arboribus Ex- 
peditatis in Hreſta. Fleta, lib. 2. c. 41. 

Expenditozs, Are the Perſons appointed by Com- 
of Sever, to pay, disburſe or expend the 
Money collected by the Tax for the Repairs of 
aid into their Hands by the 
Collectors, on the Reparations, Amendments and 
Reformations ordered by the Commiſſioners, for 


. (Gronerstione ſeche ud Cutiam Baton. A Win 
ö of dhe lamt 


ſing Ecclefiaitical Juriſdidion, to adminiſter an 
Oath ex Officio; whereby a ſuppoſed Offender was 
compelled to confeſs, accuſe, or clear himſelf of a- 
ny criminal Matter, and thereby made liable to 
| Cenſure or Puniſhment, Sc. but the Branch of this 

Statute relating to the ſaid Oath, is repealed by 17 N 
Car. I. c. 11. . . Expenſz Litis, Cofts of Suit allowed a Plaintiff 

Exoneratione ſeffz, Was a Writ that lay for the or Defendant recovering in his Action. See Coſts 
King's Ward, to be freed from all Suit to the Coun- | Expenſis militum non levandis, &c. Is an an- 
' ry-Court, - Hundred- Court, Leet, &c. during the | cient Writ to prohibit the Sheriff from levying any 
| Wardſhip. F. N. B 158. Allowance for Knights of the Shire, upon 8 | 
Fl 2 6 : 5 tha 


| which they are to render Accounts when thereunto 
required. Laws of Sewers, 87, 88. Theſe Officers 
are mentioned in the Statute 37 Hen. S. c. 11. and o- 
ther Statutes: The Steward who ſuperviſes the 
| Repuir of the Banks and Water courſes in Rumne) 
Marſb is called the Expenditor. 
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tion of Deeds, 


ja! 8 » Co. Lit. 31 11 zee Deed. Waun N 
Loft fatto Is a ib wie in the Law, ſig· 
nifying ſomething done after another Thing that 
was committed before. And an AQ done, or Eſtate 
granted, may be made good by Matter ex poſt fa, 
that was not ſo at firſt, by Election, &c. As lome- 
times = Thing well dove at firſt, may afrerwards 
become ill. 8 Rep. 146 5 Co: Rep. 2: 
Extend, (Extendere) Is to value the Lands or Te- 
nements of one bound by a Statute, Sc. who hath 
forfeited his Bond, at ſuch an indifferent Rate, as 
by the yearly Rent the Creditor” may in Time be 
paid bis Debt, F. N. . e 
Extendi kacias, A Writ of Exrent, whereby the 
Value' of Lands is commanded to be made and le- 
vied, c. Rep. Orig. | l 
Extent, (Extenta) Signifies a 


cording to the apparent Intent; and be Reaſonable 


Wrir or Commiſſion 


to the Sheriff for the Valuing of Lands or Tene- | 


ments; and ſometimes the Act of the Sheriff or o- 
ther Commiſſioner upon this Writ. Bro. 313. Stat. 
16 & 175 Car. 2. cap. 5. It hath been held more 
frequently to be the Eftimate or Valuation of 
Lands, which when done to the utmoſt Value, is 
ſaid to be the full Extent ; whence come our exten- 
ded Rents,” o Rack-Rents. And if one bound to 
the King by 8 oy. or to others by Statute, Re 
cogbizance, Se bath forfeired it; ſo that by the 
yearly Rent of the Debtor's Lands, the Crediror is 
to be paid his Debt; upon this the Creditor may 
ſue a Writ” 1 the Sheriff out of the Chancery to 
deliver him the Lands and Goods to the Value of 
the Debt, which is termed a Liberate. F. N. B. 
131. This is after the Extert directed to the She- 
riff to ſeiſe and value the Lands, Ec. of the Debr- 
or, to the utmoſt Extent. 4 Rep. 67. Lands and 
Goods are to be appraiſed and extended by the In- 
queſt of twelve Men, and then delivered to the 
Creditor, in Order to the Satisfaction of his Debt: 


| Every Extent ought to be by Inquiſition and Ver- 
| di&, by the Stat. W-ftm. 2. And the Sheriff without 
an Inquiſition cannot execute the Writ. Cro. Fac. 569. 


The Body of the Cogniſor, and all Lands and Te- 
rements that were his at the Time of the Statute, 
Sc. enter'd into, or afterwards, into whoſe Hands 
ſever they come, are liable to the Extent. 2 Inſt. 396. 
But Copy hold Lands are chargeable only during the 
Life of the Cogniſor; and may not be extended by 
Elegit, ſo as to admit a Stranger to have Intereſt in 
the Lands held by Copy, without the Admittance of 
the Lord. Lands in Ancient Demeſne, Annuities, 
Rents, c. are extendible. 1 Rol. Abr. $8. Two 
Parts of an entire Rent, may be delivered upon an 
Extent by the Sheriff. 1 Cro. 742. But if the Cog- 
niſor of a Statute have a Rent charge, and before 
the Extent he purchaſe Parcel of the Land; the 
Rent is gone, and ſhall not be in Execution: Tis 
otherwiſe if he purchaſes after Extent of the Rent. 
Dyer 206. A Reverſion of Lands, Sc. may not be 
extended; but a Plaintiff had Judgment for his 
Debt and Damages de Reverſtone cum acciderit, and a 


ſpecial Elegit' to extend the Moiety, Sc. 2 Sid. 86. 


Dyer 373. An Adyowſon in groſs is not extendi- 
ble ou Elegit, &. Stat. Weftm. 2. cap. 18. An Of- 


* 


m 
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fice of Truft aannot be extended, becauſe tis not 
affignable ; and nothing ſhall be extended but what 
may be aſſigned over. Dyer 3. Though an Office is 
extendible in Equity. 'Chanc. Rep. 39. © Gobds and 
Chattels, as Leaſes for Tears, Cattſe, c. in the 
Cogniſor's own Hands, and not fold for valuable 
Conſideration; are ſubject to the Extent. As the 


| Lands axe to be delivered to the Party at a ren ſonuble 


yearly Value; ſo the Goods ſhall be delivered in Ex 
tent at a Pricg that is rea ſonable: And on a Scirt faclal 
ad computand. the Coꝑniſee is to account according to 
the extended Value; not the real Value of the Land. 
Hardr, 136. Tf the Extenders appraiſe and value the 
Lands roo high, tho Cogniſee at the Return of the 
Writ ney 8 x ret they may take and retain the 
Lands at the Rate appraiſed”; and then tis ſuid he 
may have Execution againſt their Lands for the 
Debt; but this may not be on Elegit. Cro. Fac. 12. 
It has been adjndged, that at the Return of the 
Writ, the Cogniſee may refuſe the Lands, c. ex- 
tended, if over-valued. Cro. Car. 148. Where Lands 
are extended at under- value, and delivered in Ex- 
ecution; the Cogniſee hath an Intereſt in the Land, 
which cannot be de veſted by finding of Surpluſage. 
1 Cro. 266. 2 Cro. 8 5. The Cogniſor cannot enter 
upon the Cogniſee, when Satisfaction is received 
for the Debt, but is put to his Scire faclas on an 
Extent: Though on an Elegid, the Defendant may 
enter becauſe the Land 1s only awarded, tilt the 
Debt which is certain is ſatisfied; whereas on Ex- 


| tent, the Land is to be held until the Debt, Datha- 


bei and Coſts, c. are ſatisfied : And the Cogniſee 
ing in by Matter of Record, ſhall not be put 
out but by Matter of Record, viz. a Scire facias 
brought againſt him. 4 Rep. 67. March't Rep. 207, 
208. The Cogniſee hath no abſolute Property in 
Lands by the Extent, till the Delivery upon the Li- 
berate; bur notwithſtanding, by the very Extent they 
are is Cuſtodla Legis for his Benefit. Cyo. Car. 106, 
148. No aQual Seiſin can be on an Extent, and a 


Cogniſce of a Stature Staple, Er. cannot bring E- 
je ment before the Liberate ; nor can the Sheriff 


upon the Liberate turn the Ter-tenant out of Poſſeſſi- 
on, as he may upon a Hab. fac. Poſſeſſorem. 1 Vent. 
41. Where there is an Extent upon a Statute, and 
a Liberate thereupon, but it is not returned, yet it 
is good; thovgh regularly when Inquiſitions are 
taken, the Writ ought to be returned. 4 Rep 6). 
1 Lill. Abr. 592. The Sheriff may be charged to 
make a Return of his Writ, if he put the Cogniſee 
in Poſſeſſion of Part only ; and fo the Cogniſee may 
have Poſſeſſion of the Whole. 2 Nelſ. Abr. 774. But 


if a Perſon ſuing out an Extent, die before the Re- 
turn of a Writ, the Sheriff may not proceed in his 


Inquiſition, &c. afterwards ; for there muſt be a 
Proſecution de novo. 1 Cre. 325. After a full and 
perfe& Execution had by Extent, returned and of 
Record, there ſhall never be any Rec extent upon an 
Eviction ; But if the Extent be ſufficient in Law, 
there may be a new Extent. Stat. 32 Hen. 8. cap. 5. 
1 Inſt. 290. So if Lands be extended upon a Miſtake, 
Sc. and ſee Dyer 299. If Part of the Lands is evie- 
red, the Cogniſee 1s to hold over the Reſidue of rhe 
Land till the Debt is ſatisfied, 4 Rep. 66 When 
Lands are delivered in Extent, it is as if the Cogni- 
ſee had taken a Leaſe thereof for Years, until the 
Debt is ſatisfied ; and he ſhall never afterwards 
rake out a new Execution: The Cogniſce having 
accepted the Land upon the Liberate, the Law pre- 
ſumes the Debt to be ſatisfied. 1 Lutw. 429. An 
Extent was filed, and though it was diſcovered that 
Lands were omitted, the Court would not grant a 
Re-extent. Sid. 356. Lands or Goods, Oc. are not 
to be fold on an Extent ; bur delivered. 
Extinguiſhment, (From Extinguo) Signifies a Con- 
ſolidation : For Example; If a Man hath an year- 
ly Rent ont of Lands, and afterwards purchaſes 


| the Lands wherconr ir ariſeth, ſo as he hath as |} 
| good | 
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180 Eſtate in the Land as the Rent; now both baenuſe har being incident to the Revęrſtion of the 
che Fe rey and Keen. r paſtes Tera, © ol WED n "FL 4 Fee, 
1 ſſeſſor; and t e ne + being 28 1 Ferlon. Moor 94. 2:Nelf- br. gal. 
on — * e . Alſo wbere « dhe hone on When the Freehold cotherh to the Terch, the 5, - 


ears, and afterwarde buys the Property; this | for Tear is exti „ Nelſ, Id, $205 Where the 
_—_ Conſoli CD ol oth nd Elaine, nd | Remainder of a ae is granted 27 | 
is an Extin ment of the Leaſe: Bur if a Man (Dr Party. in Poleſhagn parcbas the F. le, 
have an Eltate in Land but tor Life or Years, and | rh gh by this Means hie Intereſt is extings; 1 
bark 95 higher Eftate as a Fee · ſimple io, he r yet chat ſhell not 3 Intereſt. 
the Rent is not extinguiſhed, but, in Suſpence for | 10 Rep. 32. 2. Nelſ. Cao. A Fine, Oe, Landy, vii 


a Time; for after the Term, the Rent ſhall re- extinguifh, a Term nd by Purchaſe, of an Eſtate 
vive. Terms de Ley 327. Extingaiſbment of a Rent in . ate, tail in Land is extind. 9 
{| is a Deſtroying of the Rent by Purchaſe of the | Rep. 139. But if a Fee-fimple and Fee-tail me 
Land; for no one can have u Rent going out of his together by y * Lg Eftate-tail will not be ex. 
| own Land; though a Perſon muſt have as bigh an | ringuaſhed. 3 Rep. 61. Diſcent of Lands to the ſame 
Eſtate in the Land, as in the Rent, of the Rent | Perſon who bas « Term, will extinguith the Term, 
| will not be extin&, 1 Inf. 147. If a Perſon hath a | Meor 286. If « Copyholder takes « Leaſe of the 
| Rent-charge. to him, and his Heirs, iſſuing out of | Land. beld-by Copybold Tenure, his. Copybold. i, 
| and he purchaſerh any Part of the Land to | extinguiſhed. C. Elz. . And a Oopghals Eſtate 
bim and his Heirs; as the Rent is entire and iſſu- is extinct when ever it becomes not iſable by 
ing out of every Part of the Land, the whole Rent. | Cop + Cake s Copybold' 62. When a Leſſor ae de. 
charge is extinguiſhed: Though it is not ſo where | rioully upon the Leſſee againſt his Conſent, the Rent 
e hath « Rent᷑· ſervice, and purchaſeth Part of the is extinguiſhed. 2 Lev. 143. But it has been ad: | 
Land out of which it iſſues ; Kent · ſervice being 2 judged that Rent is not extinct by the Entry of the 
portionable according to the Value of the Land, ſo 1 but only ſuſpended; and revives by the 
that it ſhall only extinguiſh the Rent for the Land ſlee s Re · entry. Dyer 361. An Infant has 
purchaſed. Litt- 222+ 1 Inf. 148. And if the Gran- Rent, and purchaſes the Land out of which it is if- 
tee of a Rent charge, purchaſes Parcel of the | ſuing; by this the Rent will be ſuſpended, but not 
Lands, and the Grantor by his Deed granteth that extinct. Bro. Extinguiſh., A Man Leſſee for. Years 
he may diftrain for the Rent in the Reſidue of the | takes a Wife, or Woman Leſſce a Husband, that 
Land ; this amounts to & new Grant. 1 Inf. 147. hath the Reverfion after the Leaſe; here the Term 
If a Man be ſeiſed of a Rent- charge in Fee, and | is not extinguiſhed. 12 Rep. $1. If Feme Sole 
grants it to another and his Heirs, and the Tenant Debtee, take the Debtor to Husband; or there be 
attorns; the Grantor is without Remedy for the two joint Obligors in « Bond, and the Obligee mar- 
Rent in arrear before his Grant; and ſuch Arrears | ries one of them: Or in Caſe a Perſon is bound to 
become as it were extinct. Vangh. 40. 1 Lill. Abr. 594+ | & Feme Sole and another, and ſhe takes the Obli- 
A. B. made a Leaſe for Years of Lands to another, gor to Husband ; in theſe Caſes, the Debt will be 
| and afterwards granted a Rent-charge to C. D. who | extingaiſbed. 8 Rep. 136. And if a Debtor make the 
deviſed the ſaid Rent to the ſaid A. B. till 100 J. Debtce his Executor, or him and another Exceu- 
ſhould be levicd ; then to B. G. and died: Adjudg- tors, and they take the Executorſhi upon them; 
ed that by the Deviſe to 4. B. the Rent was ſul- | Or if the Debree makes his Debtor Executor, &:, 
nded, and that a perſonal Thing once ſuſpended | it is an Extingui ſpme t of the Debt, and it ſhall ne- 
by the Act of the Party, is extinguiſhed for ever. | ver revive. Plowd. 184. 1 Salk. 304. But where a 1 
Dyer 140. If Tenant for Life, makes a Leaſe for | Debtce or Debtor Executor legally refuſcth ; or he 
Years, rendring Rent, and after the Reverſion de- and others being made Executors they all refuſe, 
ſcends to the Tenant for Life; this is not an Extin- | then the Debt is revived again. Plau. 18 5. APer- 
guiſbpment of the Term: But it is otherwile if he | ſon hath 20 J. due by Contract, if he take an Obli- 
{ have the Reverſion by Purchaſe. 1 Co. Rep. 96. A gation for 10 J. of it, the Debt is extin& : And by 
ointenant for Life purchaſes the Land in Rever- Releaſe of Part of a Debt due on Bond, the whole 
— it will extinguiſh the Eſtate for Life for a | is gone, and the Obligation extinguiſhed. Bro, Contract 
Moicty, and ſever the Jointure. 2 Rep. 60. Lands | Bo. 1 And. 23 5. There is an 3 of Common, | 
are given to two Men, and the Heirs of their Bo- | of Liberties and Franchiſes, Services, &c, See more of 
dies; though they have an Eſtate for Life jointly, | Extinguiſbment of Rents, &c, under Unity of Poſſeſſion 
and ſeveral Inheritances, yet the Eſtate for Life is | Gxtinguiſhment of Common. By purchaſing 
not extin& : Contra, if it be by ſeyeral Conveyunces; | Lands wherein a Perſon hath Common Appendant, 
Jas where a Leaſe is made to two for their Lives, | the Common is extinguiſhed. Cr. El. 59g. A Com- 
and after the Leſſor grants the Reverſion to them | moner releaſes his Common in one Acre, it is an 
and their Heirs, c. here the Life Eſtate will be | Extingaiſbment of the whole Common. Show. Rep. 
extinguiſhed. 1 Ixſt. 182. If one after his Title be- | 3 50. And where a Perſon hath Common of Vicinage, 
gun to be Tenant by the Curteſy, make a Feoft. | 1 he encloſes any Part of the Land, all the Com- 
ment in Fee upon Condition, and enter for the | mon is extin&, 1 Bron. 174. But if one have 
Condition broken; the Eſtate is extinct, ſo that if | Common Appendant in a great Waſte, belonging to 
his Wife dic, he ſhall not be Tenant by the Cur- | his Tenant, and the Lord improve Part of the Waſte 
1 teſy. 1 Rep. 18. Where a Man hath an Eſtate for | leaving ſufficient; if he after make a Feoffment to 
his own Life, and for another's Life at once; the | the Commoner of the Land improved, this will be 
Eſtate fer auter vie will be extinguiſhed in the Eſtate | no i Dyer 339. See Hob. 172. A Com- 
for his own Life, which is greater in Law than the | moner aliens Part of his Land, to which the Com- 
other. 11 Rep. $7. Dyer 11. If a Leaſe be made to | mon doth belong; the Common is not extinct, but 
a Perſon for his Lite, and alſo for 2o Years ; theſe | ſhall be divided. 2 Shep. Abr. 152. Vide Common. 
two Eſtates may ſtand welt enough, and there ſhall be Extinguiſhment of \ Liberties, As to Liberties 
no Extinguiſ»ment : But if it were a Leaſe for Years, | and Franchiſes granted by the King, ſometimes they 
Remainder to him for Life, in this Caſe the Leaſe | may be extinguiſhed, and ſometimes they ſhall no- 
for Years would be extinct. Bro. 409. A Leaſe was | Adoor 474. When the King grants any Privileges, 
granted to one for 100 Years, and the Lefſce made | Liberties or Franchiſes, which were in his on 
a Leaſe for twenty Years rendring Rent; then the | Hands, as Parcel of the Flowers of the Crown; 
Leſſor granted the Reverſion in Fee, &c. and the | ſuch as Bona Felonum, Fugitizorum & Utlagatorim, 
Grantee purchaſed the Reverſion of the Term; | Waifs, Strays, Deadand, Wreck on the Sea, Sc. 


and it was held that he ſhall not have the Rent, | if they come to the Crown again, they are drowned 
J 5 an 
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r uin e ad: Boe if tho Ser 
Set vi will be exrm E C t 
N lows publics; then no Part of it ſhall be 


extinguiſhed; and Homage and Fealty are not ſub- 


jedt o Extinguiſbment, by the Lord's purehaſi 
Part of the Land. 6 Nep. 1, 105. 
the Lord and another Perſon do pur e Ly 
| whereout he is to have Services, they are extinct; 
Severance of the Services, a Manor may 
be extinguiſhed, Co. Lit. 147. 1 And. 237. | 

Extinguichment of: Maps. If a Man 
Highway as Appendant, and afrer purchaſes the 
Land wherein this Way is, the Way is extinct. 
| Terms de Ley. Though a Way of Neceſſity, to Mar- 
reh, or to:arable Land, Sc. is not er- 
inguiſhed by Purchaſe of Ground, or Unity of Poſ- 


| Writ, either before 
that lies againſt a Perſon who 
und againſt him for Land, Err. 
doth maliciouſly ge any Houſe, or extirpate 
Trees it. Reg. Fud. 13, 56. 
IS wy W Lands, and 
to Arable or Meadow. Mon. Ang. tom. 2. p. 1. 
Extoztion, ( Extofio, from Extorgueo to wreſt a- 
| way) Is an unlewſul Taking by any Officer, Ec. 
by Colour of his Office, of any Money, or valu- 
able Thing, from a Perſon where none ar all is 
due, or not ſo mueh is due, or before it is due. 
| 1 . 368. 10 Rep. 102. At the Common Law which 
was affirmed by the Statute of Meſt. 1. 
was Extortion for any Miniſter of the King, whoſe 
Office did any way concern the Adminiſtra ion and 
Execution of Juſtice, or the common Good of the 
Subject, ro take any Reward for doing his Office, 
except what he received from the King: Though 
reaſonable Fees for the Labour and Attendance of 
} Officers of the Courts of Juſtice are not reſtrained 
by Statute, which are ſtated and ſettled by 
ſpective Courts; and it has been thought expedient 
to allow theſe Officers to take certain immediate 
Fees.in many Caſes. 2 Inſt. 209. 3 Inf, 149. 1 Hawk. 
P. C. 170, 191. The taking of Money by Virtue of 
an Office, implies the AU to be lawful ; but to take 
y Colour of an Office, implies an ill 
being for Expedition of 
olour of the Office, and 
And where an 


Co. Lit. 149. 
rchaſe the Lands, 


ket, or Chu 


7. 25. 1 la 
Extirpatione, Is a Judicia 


Extase, To reduce them 


any Money 
Action: And the Takin 
Buſineſs, is judged by 
unlawful. 2 Inft. 206. 1 Inſt. 368. 
| Officer is not allowed by Law to take any Thing, 
and it would be Fxtortion to do it, a Promiſe to pay 
Money is void. 1 Roll. Abr. 16. There muſt be a 
poſitive Charge in Caſes of Extortion, and that the 
| Perſon charged with it took ſo much Extorſi ve or 
colore Officii ; which, Words are as eſſential as Prodi- 
orie or Felonice for Treaſon or Felony. 2 Salk. 680. 
Extortion by the Common Law is ſeverely puniſhed 
on Indittment by Fine and Impriſonment, and Re- 
moral of Officers from the Offices wherein commit- 
ted: By the Stat. 3 Ed. 1. 4 30. Officers of juſtice, 
1c. guilty of Extortion, are to render treble Value: 
And there are divers Statutes for puniſhing Extor- 
tions of Sheriffs, Bailiffs, Gaolers, Clerks of the 
Aſſiſe, and of the Peace, Attornies and Solicitors, 
Se. 22 Hen. 6. 33 Hen. 8. 3 F 
The Extortion of Officers 
ing Merchants for undue Charges, Oc. See Stat. 28 
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| #-6.'e. 5- Officers may be jointly indifted of Ex- 
forfion, as they may be jointly guilty of the Offence. 
1 Salk, 382. Againſt Artornies for Extordiow, A Gion 
may be brought, and the Party grieved Mull have 
treble Damages and Coſts; but 4 — 0 will not 
lis on che Stat. 3 Far. I, cap. 7. Sid. 43% 1 Nelf. 
824. If an Officer by ' terrifying another in h 
Offes, take more than his or Fees or Duties, | 
he is guilty of Extortion ; which may be com 
to unla ful Uſury, Sr. And ſays, that 
Wrong dens by any Man is s Treſpaſs ; but exce(- 
five Wrong is properly Extortion. Cromp. Ju 8. 
And Extertion has been deemed more odious than 
Robbery, becauſe it carries an Appearance of 
Truch-; and is often accompanied with Perjury in 
Offeers, &. by breaking their Oaths -of Office. 
Extortion in a large Senſe is taken for any Oppreſ- 
ſion by Power or Pretence of Night. 1 Hawk. P. c. 
IS 0 | 4 

Extraſta Curiæ, The Iſſues or Profics ef hbvld- 
ing a Court, ariſing from the cuſtomary Fees, Q. 
Pavoch. Antiq. 52. nh 

Extratts Of Writings or Records, being Notes 
thereof. See Efreats. ' © TOS! 
Extrajudicial, 1s when Judgment is paſs'd in a 
Cauſe, not depending in that Court where given; 
or wherein the Judge bas not JuriſdiQion. 

Extra-parochial, Sigtiifies ro be out of any Pa- 
riſh; and where any Fhing is privileged and ex- 
empt from the Duties of 4 Pariſh, Stat. 22 & 23 
Car. 2. Moſt of the Foreſts in England are Extrapare- 
chial; fo are ſome privileged Places, but the) 
ought to maintain their own Poor. Mod. Caſes in . 
and Eq. do. | | 

Extravagants, Are certain Conſtitutions of Popes, 
ſo called, becaute they are Extra Corpus Canonicum 
Gratiani, five Extra Decretorum libros yagantur. Du 
Cange. 

Extumæ, Reliques in Churches and Tombs. —— 
Cartulay. Abbat. Glaſton. MS. f. 15. 

Exuperare, To overcome; and it ſometimes ſig- 
nifies to Apprehend or Take, as, Exuperare viuum 
vel Mortuum. Leg. Edm. c. 2. 

Ep, Inſ«la, an land: And where the Names of 
Places end in E, it denores them an Iſland. As 
Rum ſey, is the Ifland of Rams; Shopper, the Iſland 
of Sheep ; Herſy, the Iſland of Harts, &c. 

Eypery Of Hawks. See Aery, Erze, Vide Eire, 
and Fuſtices in Eyre. : | 


F, 
F Is a Letter wherewith Felors, Sc. are branded 


and marked with an hot Iron, on their be- 
ing admitted to the Benefit of Clergy. See the 
Stat. 4 H. 7. c. 13. | 

Fabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For 1n antient Time, almoſt every Per- | 
ſon gave by his Will, more or leſs, to the Fabri k of 
the Cathedral or Pariſh-Church where he lived; 
and Lands thus given were called Fibrick Lands, be- 
ing ad Fabricam reparandum { Theſe Lands are men- 
tioned 1n the Stat. 12 Car, 2. c. 8. 

Faſta Irmozum, Fears of Arms, Juſts, Torna- 
ments, &c. — Rex Ricardus in Angliam tranſiens 
Statuit Fa cta Armorum, que vulgo Torneamenta dicun- 
tur, in Anglia exer:eri, Hiſ. Joh. Brompton, in Ric. 
1. p. 1261. b | 

Fatto, In Fact; as where any Thing is actually 
done, Sc. See De facto. 

Fattoz, Is a Merchant's Agent reſiding beyond the 
Seas, or in any remote Parts, conſtituted by Letter 
or Power of Attorney: And one Fa#or may be con- 
cerned for ſeveral Merchants, and they ſhall all 
run & joint Riſque of his Actions. If the Princi- 
| pal give the Fader a general Commiſſion to act for | 

| the 
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he may do. for him as be thinks fit; but 
L 3 not. Though in Commiſſions at | 
this Time, it is common to give the Factor Power 
in expreſs Words, to diſpoſe of the. Merchandize, 
and deal therein as if it were his om; by which | 
the Facter's AQtions- will be excuſed, though: they 
occaſion. Loſs to his Principal. Lex Mercet. 151. 
A bare Commiſſion to a, Factor to ſell and diſpoſe of 
Merchandize, is not a ſufficient Power for: the 
Factor to, entruſt any Perſon, or 10 give. m farther 
Day of Payment than the Day of Sale of the 
Goods; for in this Caſe, on the Delivery of the 
one, he ought to receive. the other: And by the 
general Power of doing as if it vero bis, own, he 
may not truſt out an unreaſonable Time, viz. be- 
yond one, two or three Months, c. the uſual 
Time allowed for the Commodities di ſpoſed of; if 
he doth, be ſhall be anſwerable to his Principal 
out of his own Eſtate. 1 Bulſt. 103. 7 Fac. 1. B. R. 
If a Factor buys Goods on Account of his Principal, 
where. he is uſed ſo. to do, the Contract of the 
Fa#ovr ſhall oblige the Principal to a Performance 
of the Bargain; and he is the proper Perſon. to be 
proſecuted, on Non - performance: But if the Factor 


enters into a Charter-Party of Aﬀreightment with 


a Maſter of a Ship, the Contract obliges him only; 
unleſs he lades aboard. generally his Principal's 
Goods, when both the Principal and Lading be- 


come liable for the Freight, and got the Factor. 


. Goldsb. 137. Goods remitted to a Factor, ought to 


be carefully preſerv'd ; and he is accountable for 
all lawful Goods which ſhall come to his Hands ; 
yer if the Fadlor buy Goods for his Principal, and 
they receive Damage after in his Poſſeſſion, thro' 
no Negligence of his, the Principal ſhall: bear the 
Loſs; and if a Fa#or be robb'd, he. ſhall de diſ- 
charg'd in Account brought againſt him by bis 
Principal. 4 Rep. $3. If the Faclor has Orders from 
his Principal not to ſell any Goods but in; ſuch a 
manner, and he breaks thoſe Orders, he is liable to 
the Loſs or Damage that ſhall be received there- 
by : And where any Goods are bought or exchang- 
ed, without Orders, it is at the Merchant's Cur- 
teſy whether he vill accept of them, or turn 
them on his Fafor's Hands. Lex Mercat. 154, 155 
When a Factor has bought or ſold Goods purſuant 
to Orders, he is immediately to give Advice of it 
to his Principal; leſt the former Orders ſhould be 
contradid ed before the Time of his giving Notice, 
whereby his Reputation might poſſibly ſuffer : And 


| where a Factor has made a conſiderable Profit for 


his Principal, he muſt rake due Care in the Diſpo- 
ſition of the ſame; for without Commiſſion or par- 
ricular Orders, he is anſwerable. Ii. A Fator 
ſhall ſuffer for not obſerving of Orders; and no 


Factor acting for another Man's Account in Mer- 


chandize, can juſtify Receding from the Orders of 
his Principal, though there may be a Probability of 
Advantage by it: If he make any Compoſition with 
Creditors without Orders; he ſhall anſwer it to his 


{ Principsl. Ibid. Factors ought to obſerve the Con- 


tents of all Letters from their Principals, or writ- 
ten to them by their Order; and to be very diligent 
and punQual in giving ſpeedy and particular An- 
ſwers: They ſhould make it their Buſineſs to ſtudy 
the Nature, Value, Riſe and Fall of Merchandi- 


zes, as well here ar Home as Abroad, and alſo the 


proper Scaſons of Buying and Selling, Sc. 
Faitozage, Is the Wages or Allowance paid and 

made to a Factor by the Merchant, The Gain of 

Fattorage is certain, however the Succeſs proves to 


the Merchant; but the Commiſſions and Allow- 


ances vary according to the Cuſtoms and Diſtance 
of the Country, in the ſeveral Places where Fac- 
tors are. reſident; In the Weſt. Indies, the Commiſ- 
ſion runs at about 8 per Cent. but in France and 
Spain, Qc. not above 2 per Cent. and in Holland but 
one and a half per Cent. Lex Mercat. 155, | 

5 


7 


| | Fattum;' A Man enn AQ, Fat zor Feat; nas 
parriculariy uſed in the Civil Law, for” 


ſta ted and made certain See Fait. 


theſe, there is an eſpecial Court under the 
Archbiſho of Canterbury, called the-Copurt uf :the Facyl- 
4 he chief Officer thereof the Maſter of the 
Facultion; who has Power by tbe Stat. 23 H. 8. cap. 
21. to grant Diſpenſations, as to marry» Perſons | 
without the Banes firſt asd, to eat Fleſh on Days 
prohibited; (and every Dioceſan may make the like | 
Grants) to Ordain a Deacon under Age, for à Son 
to ſuceced the Father in his Benefice, one to have; 
two or more Benefices, incompatible, Sr. And in 
this Court are regiſtred: the Certificates of (Biſhops 
and Noblemen granted to their Cha 
lify them for Pluralities and Non-Reſidence. 3 


tien; an 


Inſt. 


ſwer for one another's peaceable 
Feftingmen.. 


Fag, A Knot or Excreſcency in Cloth; and 
in this Senſe it is uſed. in the Statute 4 Fd. 4 
cap. Is bs #213 364413 " OH” 

Faggot, A Badge wore in the Times of Popery, 
by — who had recanted and e 
then Powers adjudged Hereſy : Thoſe poor Wretches 
that oppos d the DoA&rine of the arbitrary Prieſt- 
hood, were condemn'd.not only to the Penance of 
carrying a Fagget, as an Emblem of what they had 
merited, to ſuch an appointed Place of Solemnity ; 
but for a more durable Mark of Infamy, they were 
to have the Sign of a Faggot embroidered on the 
Sleeve of their upper Garment: And if this Badge 
or Faggot was at any Time left off, it was often al- 


ledged as the Sign of Apoftary. 


Faida, Malice or deadly Feud. Leg. H. 1. c. 88. 

Failure of Becozd, 1s when an Action is b:6ught | 
againſt a Man, who alledges in his Plea, Matter of 
Record in Bar of the Action, and avers to prove 
it by the Record; but the Plaintiff ſaith, Nu tiel 
Record, viz. denies there is any ſuch Record: Upon 
which, the Defendant hath Day given him by the 
Court to bring it in; and if he fails to do it, then 
he is ſaid to fail of bis Record, and the Plaintiff ſhall 
have Judgment to recover. Terms de Ley 329. In 
Debt upon an Eſea pe, the Plaintiff declared, that 
he had obtained a Judgment in an inferior Court, 
upon which the Defendant was taken, and the She- 
riff ſutfered him to eſcape; the Defendant pleaded 
Nul tiel Record, and being at Iſſue, in the Record 
was certified at the Day ; by which it appear'd that 
there were ſeveral Variances in the Continuances 
and Proceſs; but becauſe the Plaint, Count, and 
Judgment certificd, did agree with the Plaintift 's 
Declaration, it was held that thoſe Variances made 
no Failure of Record. Hob. 179. 2 Nelſ Abr. 823. 
In Frmedon for the Manor of Isfield ; the Deten- 
dant pleaded in Bar a Common Recovery of the 
ſaid Manor againſt the Donee in Tail, who replied 
Nul tiel Record, and the Defendant having brought 
in the Record, it appear d that the Recovery was 
of the Manor of [field ; and adjudg'd, that this be- 
ing in a Common Recovery, ſhall be no Failure o 
Record for this ſmall Variance, but ſhall be a- 
mended being the Miſpriſion of the Clerk. 5 Rez 
46. And where a Fine with Proclamations was le- 
vied, and upon an Iſſue of Nul tiel Record, on which 
ir was brought in at the Day, tho' the Year of the 
King was left out in the Proclamations made in one. 
Term, as it was expreſſed in the Proclamations oſ 


37.778. ot [ Is $KC.K ard » iin 
Fallung Men, In Aen. Angl. Tum. 1. pag. 100. 
are rendered to ſignify Vaſſals: But Cocvel Think 
they rather mean Pledges or Bondſmen ; which by 
the Cuſtoms of the Saxons, were faft bound to an- 


10 17 ty 
* Faculty, (Facu/tas): As roſtrained from the Ori- 
ginal and active Senſe; to a particular Underſtand- 
ing in Law, is uſed for « Privilege granted to a 
Man by Favour and Indlulgence, to do that which 
by Law he ought noi to do And for the G 


plains, to qua- 


any Thing 
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Things tollable, and for Stallage, Picage, Sc. But 
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they were held to be right, 
Failure of Record, 


iſſion no er 234. 
| if 4300 gn De, be reverſed for Error, Nul tigl 
be pleaded. 8 Rep. 142. . And where a 


Record may 


nor only of a R | 
SHES af Record. Dyer 187. 2 Nelf. 824. 


Action, (Fr: Feinte) A feigned Action; ſuch 
Ferre the Words of the Writ are true, yet for 
certain Cauſes the Plaintiff bath no Title to reco- 
ver thereby: But a Falſe Action is properly where 
the Words of the Writ are falſe. 1 Inf. 361. 

Faint-Pleader, Is « fraudulent, falſe or collu- 


„er. is brought in, it is a 


perſon; againſt which, among other Things, was 
made the Stat. 3 Ed. 1. c. 19994 
Fair-Pleader, Or not Pleading fairly, 2%. See 
Beanpleader. 05 
Fair, (Fr. Feire, Lat. Nundine) A ſolemn or 
ter Sort of Market, granted to any Town by 
Privilege, for the more ſpeedy and commodious 
providing of ſuch Things as the Subject needeth ; 
and the Utterance of what Commodities we abound 
in above our own Uſes. and Occaſions: And both 
our Engliſþ and the French Word ſcems to come 
from Feris, becauſe it is incident to a Fair that Per- 
ſons ſhall be privileged from being moleſted or ar- 
reſted in ir, for any other Debt or Contract than 
what was contracted in the ſame, or at leaſt was 
promiſed to be paid there. Stat. 17 Ed. 4. c. 2. And 
1 R. 3. c. 6. It is generally kept once or twice in 
the Year; and it has been obſery'd, that Fairs were 


at firſt occaſion'd by the Reſort of People to the 


Feaſt of Dedication, and therefore in moſt Places 
the Fairs, by old Cuſtom, are on the ſame Day with 


Church was dedicated; and for the ſame Reaſon 


| kept in the Church-yard, till by Authority re- 


Rrain'd. 2 Int. 221. Blunt. The Court of Piepceoder 
is incident to every Fair, Sc. And there is a To. 
id in Fairs and Markets, on the Sale of 


this is not incident to a Fair or Market, without 
ſpecial Grant; for where it is not granted, ſuch a 
Fair or Market is accounted a Free Fairy or Market. 
2 Inft. 220. Cro. Eliz. 559. By the Statute 2 Ed. 3. 
cap. 15. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their being 
ſeiſed into the King's Hands, until ſuch Lords have 
paid a Fine for the Offence ; and Proclamation is 
to be made how long Fairs are to continue: Alſo 
vo Merchant ſhall ſell any Goods or Merchandize 
at a Fair after the Time of the Fair is ended, under 
the Penalty of forfeiting double the Value of the 
Goods ſold, one fourth Part whereof to the Proſe- 


| cutor, and the Reſt to the King. 5 Ed. 3. c. 5. Any 
| Citizen of London P77 his Goods or Merchan- 


dize to any Fair or Market in England at his Plea- 
ſure: Whereas an Ordinance had been made by the 
Lord Mayor, Aldermen and Citizens, that no Citi- 
zen ſhould go to any Fair or 'Market out of the ſaid 
City. 3 Hen. 7. cap-9. Owners of Fairs and Mar- 
kets are to appoint Toll-takers or Book-keepers, on 
Pain of 40 f. and they ſhall enter and give Account 


Eliz. c. 12. See Market. 

Fait, (Fa#um) Is in Law Signification a Deed 
or Writing, lawfully exccuted to hind the Parties 
thereto. Vide Deed. | | 

Fait enrolle, (Fr.) Is a Deed of Bargain and Sale, 

c. and forging the Inroll ment of it is a great Miſ- 
demeanor, but not Forgery within the Stat. 5 Eliz. 
I Keb. 568. hes 

Faitours, (Fr.) In the Statute ) R. 2. cap. 5. is 
uſed for Evil Doers; and may be interpreted Idle 
Livers, from Faitardiſe, which ſignifieth a Kind of 
ſleepy Diſeaſe, proceeding of too much Sluggiſh- 
neſs: And in the ſaid Scarute it ſeems to be ſyno- 
nymous with Vagabonds. Terms de Ley 531. 


ſory Manner of Pleading,: to the Deceir of a third, 


the Wake or Feſtival of that Saint ro whom the 


of Horſes ſold, Sr. 2 & 3 P. & M. c. J. and 31 | 


. 


- Falang, A Jacket or Cloſe Coat. Blunt. 
. Falcatura, One Days Mowing of Graſs; a cu- 
ſtomary Service to the Lord by his inferior Te- 
pants: Fakata was the Graſs freſh mowed, and laid 
in Swathes; and Falcator, the ſeryile Tenant per- 
forming the Labour. Kennet's Gloſſ. 

Falco, A Faulcon, —— King Fobs, in his 4th 
Year of his Reign, granted to Owen Fitz - David, 
and others, Omnes accipitres & Falcones gentiles & 
ſpuarios, c. Par. 14 Joh. | | 

- Falda, A Sheep-fold. _—— E: oves ſint le- 
vantes & cubantes in propria Falda, c. Rot. Chart. 
6 Hen. 3. m. 6. 

Faldage, (Ea/dagium) Is a Privilege which ſeve- 
rat Lords anciently reſerved to themſelves, of ſer- 
ting up Folds for Sheep in any Fields within their 
Manors, for the better Manurance of the ſame; 
and this was uſually done not only with their own, 
but their Tenant's Sheep, which they called Se#a 
falde. This Faldage is term'd in ſome Places a Fold- 
Comrſe; and in old Charters Faldſoca, i. e. Libertas 
Faldæ, or Faldagii. | 

Faldzcurſus, A Sheep-Walk, or Feed for Sheep. 
2 Vent. Rep. 139- | 

Faldfey, Faid-fee, A Fee or Rent paid by ſome 
cultomary Tenants for Liberty to fold their Sheep 
upon their own Land. | 

Faldiſtoz, (Sax.) The higheſt Seat of a Biſhop, 
enclos'd round with a Lettile. Cowel. i 

Faldwozth, A Perſon of Age, that he may be 
reckoned of ſome Decennary. Du Freſne. 

Falerz, (Lat. Phalere) The Tackle and Furniture 
of a Cart or Wain, Mon. Angl. Tom. 2. f. 256. 

Faleſla, A great Rock, Bank or Hill by the 
Sea-fide. Domeſd. 

Fallow-Land, Vide Warrectum & Terra Warrecta. 

Fallum, 1s a Sort of Land, as appears by the 
Mona es Anglicanum. De duobus acris & vi- 
ginti Fallis in, c. Mon. Tom. 2. 425. 

Falmotum, or Falkmote, the ſame with Folk- 
mote. 

Falſe Fftion, If brought againſt one, whereby 
he is caſt inco Priſon, and dies pending the Suit ; 
the Law giveth no Remedy. in this Cale, becauſe 
the Truth or Falſhood of the Matter cannot appear 
before tis tried: And if the Plaintiff be barred or 
nonſuited, at Common Law, regularly all the Pu- 
niſnment is Amercement. Fenk. Cent. 161. See Faint- 
Action. 


Man claims more than is his due, and is amerced 
and puniſhed for the ſame. A Perſon had a Grant 
by Charter of the Tenth of all the Veniſon in the 
Foreſt of Lancaſter, viz. In Carne tantum, ſed non in 
Corio ; and becauſe he made a Falſe Claim, by al- 
ledging that he ought to have the Tenth of all Ve- 
niſon within the Foreſt, as well in Carne, as in Co- 
rio, therefore he was in M ſericordia de Decima Vena- 
tionis ſus in Corio non pereipiendo. Manwood, cap. 25. 
num. * * 

Falte Fozm, In Proccedings at Law, is aided by 
a Verdict; tho' not where there is Want of Certain- 
ty, Sc. 1 Keb. 734, 876. | 

Falſe Jmpziſonment, ( Falſum Impriſonamentun) 
Is a Treſpaſs committed againſt a Perſon, by Ar- 
reſting and Impriſoning him without juſt Cauſe, 
contrary to Law; or where a Man is unlawfully de- 
rained, without legal Proceſs: And it is alſo uſed 
for a Writ which is brought upon this Treſpaſs. If 
a Perſon be any way unlawfully detain'd, it is 
Falſe Impriſonment ; and conſiderable Damages are 
recoverable in theſe Adions. 1 Inf. 124. The Law 
favours Liberty, and the Freedom of a Man from 
Impriſonment, ſo that Falſe Impriſonment is a great 
Offence ; and lawful Impriſonment is ſo far pitied, 
that by ſeveral Statutes, as well as by the Common 
Law, Defaults are ſaved on that Account. Wood's 


| Inſt. 16. The TY cannot give any Power to im- 
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priſon 


—_— — 


— — 


_ _— — — 9 1 * _— 


— 


Falſe Claim, By the Foreſt Laws, is where a 
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riſon, where Impri ent may nor be awarded | keep a Perſon in Cuſtod y thereupon, it is Felſe l- 
by the Common Law. 2 Brotonl. 18. And if a Per- priſonment, and puniſhable: And if « Sheri, or 
for! is impriſon'd on any By-Law of « Corpora- | Gaoler, keeps a Priſonor in Gaol, afrer his Acquit. 
nom, Er. it is Falſe Inypriſonmient ; becauſe a By-Law | tal, for any Te _ for Fees, it is unlawfo] 
to imprifort is againſt Magna Oborta, quod umu Li- Impriſonment. 2 ff. 482. Wo 16. If a Man falf 
ber Homo Impriſcnetur, &c. 5 Rep. 64. It is the ſame | impriſons 4. BR, and the Gaaler derains him ti 
of « Cuſtom to imptifon Perſots: Bur tis incident | he pays ſo much Money, be Hall dave Action of 
| 10 & Court of Record to impriſon. 2 Ne, Abr. 827. | Falſe Impriſonment, and taking ſo much Money from 

If a Juftice of Peace, c. commits «a Perſon with- | him, againft ſuch Perſon : And ir is illegal to uſe a 

out jaſt Cauſe, it is Falſe Impriſorment : And a Con- lawful Means for „ Mo. Caf. 179. Un- 
able 111 impriſon a Mat at bis 17 to * 14. A is ſometimes —— Da- 
compel hum to do Tring required by Law ; | reſs of Impriſonment, ere one is im- 
but is to carry dim bre a 34. Ibid. 1 Leon. cpriſon'd "till he ſeals a Bond, Sc. 2 Inf. 44s. Falſe 

327. Where any x we ſends for a Man, and | Impriſounert lies when one is impriſon d, where by 

commits him to ol withour any Examina- no Starute or Common Law. a Man is to ſuſter Im- 
tion ; the Party may have Action of Falſe Impriſon- priſonment. Bro. Impr. 7. 80 that if 4 Perſon bind 
ment againſt him: And if « 8 of Peace fend a | himſelf to pay Money; and if he do net pay it, 
general Warrant to arreſt a Perſon, and ſay not for that rhe other ſhall impriſon him; if be payt it 
what; Action lies againſt him, but not againft the | not, and the other doth impriſon him, it is Falſe 
{ Officer. Mich. 9 Fac. B. R. In Falſe Impriſonment | Impriſenment. 23 E. 3. 3. And where a Man owes 
brought againſt an Officer of an inferior Court, if | me Money, or hath done any Treſpaſs, Sr. and | 
he juſtify an Arreſt by Virtue of their Warrant; | impriſen him for it, without Order of Law, he 

he muſt entitle tho Court to Juriſdiftion, - or the | may bring Falſe Impriſorment againſt me. R N. B 
Action lies againſt him. Marſb, pl. 195; If errone- | 88, An Impriſonmenc will be unlawful, and give 
ous Proceſs iſſues out of a Court that hath Juriſ- this Action, altho' che Cauſe be good, when he that 
dition of the Matter, and rhe Bailiff or Officer | makes it doth the ſame without any Colour of Au- 
"executes it, whereby the Party is impriſoned, the | thority ; or if he has a Colour, yet no good Au- 
Officer ſhall be excnſed in Action of Falſe Impriſon- | thority, from the Court, . or where a Court or 
ment: But if the Court out of which the Proceſs | Officer hath Power, but do not well make ic out; 
iffues hath no Cognizance of the Cauſe, it is other- | or when the Authoricy is well made forth, and not 
| wiſe ; for in ſueh Caſe the whole Procceding is Co- | rightly purſued and executed. 4 Rep. 64. 8 Rep. 67, 
| ram non Fudice, and the Officer will not be enen : Dyer 242. And all Perfons Male or Female, that 
ſed. 10 75. An Officer hath a Warrant upon | have a Hand in a wrong Impriſonment, ſhall be 
a Capias ad Satisfaclend. againſt an Earl, or Coun- | ſued in Action of Falſe Impriſonment ; and the Party 
teſs, Sc. who are privile ed in their Perſons, and | grie ved may ſue any one of them for it. 1 Inf. 57. 
he arreſts them; tis ſaid Action of Falfe Impriſen- | Bro. Tveſp. 113, 256. Bat if the Impriſonment be 
ment will not lie againft the Officer, becauſe he is | by the Agreement and Conſent of him that is arreſt. 
not to examine the Judicial AR of the Court, but | cd, it may be juſtifiable. Bro. Faux Impr. 18. If a | 
to obey, 6 Rep. 56. 10 Rep. 73. Where a Perſon is | Man arreſted or apprehended be committed to a | 
taken and impriſon'd on a Proceſs unduly obtain'd, | private Priſon, where he ſhould be ſent to the | 
Action of 7 4 Impriſonment may be brought by the Common Gaol ; Adion will lie for it, as a Falſe | 
Party impri oned, againſt him at whoſe Suit he is Impriſonment. 2 Erownl. 41. A Man under Arreſt, | 
impriſon'd ; but not againſt the Officer that exe | or in Stacks, c. is ſaid to be in Priſon : And ina | 
cutes it. 1 Lill. Abr. 595. If an Arreſt is made by one | common Arreſt, where "lawful, the Officer may | 
who is no legal Officer, ir is Falſe Impriſonment, for | make any Place his Priſon, becauſe the Writ com- | 
which Action lies. 1 Inf. 69. And Attion of Falſe | mands that Habeas Corpus ejus coram, Oc. apud Weſtm. 
Impriſonment lies againſt a Bailiff for arreſting a Per- | which is a general Authority. 1 Salk. 401. Ip cri- | 
ſon without Warrant, tho* he af:erwards receives a | minal Caſes, where a Man is falfly impriſon'd, he | 
Warrant: And ſq it is if he arreſt one after tho | may bring a Habeas Corpus, and upon Return of the | 

Return of the Writ is paſt; for it is then without] Writ, ſetting forth the Cauſe of the Commitment, 
| Writ. 2 Inf, 53. If a berät or any of his Bailiffs | if ic appears to be againſt Law, he fhall be diſ- 
arreſt a Man out of his County, Cc. or after the | charg*d; or he may be bailed, if it bo doubtful, 
Sheriff is diſcharged of his Office; or a Perſon ar- c. 4 Inf. 182. | | 
reſts one on à Juftice's Warrant after his Commiſ- Falſe Judgment, (Falſum Fudicium) Is a Writ 
ſion is determined, c. it will be Falſe Impriſonment. that lieth where Falſe Fudgment is given in the 
Dyer 41. And if the Sheriff, after he hath arreſted | County-Courr, Court-Baron, or other Courts not of | 
a Man lawfully, when a legal Diſcharge comes to | Record. F. N N. 17, 18. This Writ may be brought 
him, as a Superſedeas, or the like, do not then dif- | on « Judgment in a Plea, Real or Perſonal : And 
charge the Party, he may be ſued in this Action. for Errors in the Proceedings of inferior Courts; 
2 R. 2. 12. Fitzh. 275 In Caſe the Plaintiff in a | or where they proceed without having juriſdiction, 
Suit brings an unlawful Warrant to « Sheriff, and | Writ of Falſe Fudement lieth : Though the Plaintiff | 
ſhews him the Defendant, requiring him to make | afſign Errors in a Writ of Falſe Fudgment, he ſhall 
the Arreſt ; or if he bring a good Warrant, and di- not ſay, In boc Erratum eft, Sc. but unde queritur di- 
rect the Sheriff to a wrong M n, Sc. for this the | verfimodo ſibi Falſum Judicium faSum fuiſſ, Fudi- 
Action of Falſe Impriſonnient will lie againſt both. ] cium in hoc, Cc. Moor 73. 2 Nelſ. Abr. 829. If | 
Bro. Treſp. 99, 307» Faux Impr. 19. 1 Brownl. 211. | Writ of Falſe Fudgment abate for any Fault in the | 
If a Warrant be granted to arreſt or apprehend a | Writ, the Plaintiff ſhall not have a Scire facias a4 
Perſon, where there are ſeveral of the Name, and | audiend. Errores upon the Record certified ; becauſe 
the Bailiff or other Officer arreſts a wrong Perſon, | it comes without an Original ; bur if the Plaintiff 
he is liable to Action of Falſe Impriſonment ; and he | dies, and falſe Fudgment is given in the inferior 
is to take · Notice of the right Party at his Peril. | Court, his Heir ſhall have a Sci. fac. ad audiend. 
| Dyer 244. Moor 457. A Man arrefted of a Sunday | Error. againſt him who recovered upon that Re- 
may bring his Action of Falſe Impriſonment ; but one] cord, which is removed into C. B. And where the 
has been refuſed to be releaſed in ſuch a Caſe, | Plaintiff in a Writ of Falſe Fudement is Nonſuit, it 
5 Mod. 95. When a Perſon is kept longer in Hold | was formerly a Queſtion, whether the other Party 
than he ought, tho“ he was at firſt lawfully impri- | ſhall ſue Exccution upon this Record ſo removed 
ſoned, it is Falſe Impriſonment e If a Bailiff demand | againſt the Plaintiff, without ſuing out a Scire fa- 
more than his juſt Fees, when offer'd him, and | cias; but it has been adjudged, that he may do it. 
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B. R. by Writ of Falſe Fudgont, 


gi 

n the Record was mado 2 Lutw. 
. : 6p. 4+ A Man Grail not have 
n Writ of Falſe Fudgment but in « Court where 
there are Suirors; for if there be no Suitors, there 
the Record cannot be certified by rhem. New Nat. 
By. 40. A Tenant at Win, according to the Cu- 
Nom of the Manor, which is Tenant by y ot 
Coure- Roll, ſhall not have « Writ of Ff * 


a Judgment given againſt him : But 
| abere de l ent is given on a Wric of Fuſti- 
cies, direfted 10 the Sheriff, the Party grie vod ſhall 
have a Brun F „alche' the Judgment be for 
Debt, or Treſpaſs above the Sum of 40s. Ibid. 
Where « Record of 's ent in the County- 
Court was vicious, and the Judgment reverſed in C. B. 


the Suitors were ordered to amerced « Mark, 


and the County Clerk fined 57. And if a Plaintiff 


in an Inferior Court declare for more than 40 . 
Jud t ſhall be reyerſed by Writ of Falſe Fudge: 
ment: But where Damages are laid under that 


249. 2 Mod. 102, 206, Upon File 
Bailiffs, or others who hold Plea by Preſcription, 
in every Sum in Debt by Bill before them, a Party 
ſhall not have a Writ of Falſe Fndgment; but a Writ 
of Error thereupon. M. 4 E. 4. For Defaults of 
Tenants for Life, in Writs of Right, Sr. Faux 


Fudgment lies by him in Reverſion : And this Writ 


may be bronght againſt a Stranger to the Judgment, 
if he be Tenant of the Land. A Judgment ſhall be 
intended good "till reverſed by Writ of Falſe Fude- 
ment, Sc. See Accedas ad Curiam, and Attaint. 


Form of a Writ of Falſe Judgment, 


EORGE the Second, &c. To the Sheriff of S. 
Greeting : 
ſecuting bis Suit, in your full County Court do you 
cauſe to be recorded the Plea, which is in the ſaid Court, 
evithout our Writ, beteveen C. D. and the faid A. B. in 
a certain Treſpaſs upon the Cafe, to the ſaid C. by the ſaid 
A. done, &c. whereof the ſaid A. complains that Falſe 
Judgment js done bim in the ſame Court: And that 
Record have before our Fuſtices at Weſtminſter, the Day, 
Sc. under your Seal, and the Seals of four legal Men of 
the ſaid Court, that were preſent at the making 7 the 
ſaid Record; and ſummon by good Summoners the ſaid C. 
that be be then there to hear that Record, and bave you 
4 the Summoners, &c. and this Writ. Witness, 


Falſe Latin, Before the late Statute for turn- 
ing Law Proceedings into Engliſb, if a Latin Word 
was ſignificant, though not good Latin, yet an In- 
dictment, Declaration, or Fine, ſhould not be made 
void by it: Bur if the Word was not Latin, nor al- 


| lowed by the Law, and it were in a material Point, 


it made the whole vicious. 5 Rep. 121. 2 Nelf. $30. 
Vide Latin. 

Falte Tokens, As where Perſons Money or 
Goods into their Hands, by forged Letrers, or other 
counterfeit Means, is puniſhable by Impriſonment, 
&c, Ar 33 H. 8. g. 1. See Comnterſeits. 

Falfify, Seems ro ſignify as much as to prove a 
Thing to be falſe, Perk. 383. 1:4 

Faiſifying a Recozd,' A Perſon that 


rchaſes 


Felony, Sc. may falſiſy the Record, not only as to 
the Time wherein the Felony is ſuppoſed to have 

n committed, but alſo as to the Point of the 
Hence: But where a Man is found puilty by Ver- 
ditt, a Purchaſer cannot falſify as to the Offence ; 
though he may for the Time, where the Party is 


V0 


When a Record 


3 Varianee berween the Re- 
cord removed, and chat on which Judgment was 
yen, the Trial ſhall be by thoſe who were pre ſont 


Sum, Coſts may make it amount to more, 1 Mod. 
ment befarc 


bye B. ſbail make you ſecure in pro- 
? 


nd of another, who is afterwards ourlawed of 


ror. Ibid. 


given dy Per- 


Hawk. P. C. 456. And any Fu 
n to proceed 4- 


ſons who had no good Commi 
geinſt the Perſon condemned, may 
ſhewing the Special Matter, without Writ of Ex- 
Alto where a Man is attainted of Trea- 
= 1 ie Ar afrerwards 3 
| t, the Artainder may be falſefied, | 
or his Heir, without Plea. 1544 | * | 

a Recovery, Iſſue in Tail may felffy 
4 Recovery ſutfered by Tenant for Liſe, Scr. And 
it has been held, that a Perſon may falfffy 4 Reco- 
3 by the Iſſue in Tail, where an Eftate-rail 
is bound before by a Fine. 2 Ne, Abe. $34, But 
where there was Tenant for Life, Re r in 
Tail, and Reverſion in Fee, Tenant for Liſe ſuf- 
fered a common Recovery, in which he in Remain- 
der was vouched; and the Uſes were declared to 


him, who had the Remainder in Tail; it was ad- 


judged, that by the 1 all Remainders and 
; * were barred, and that they _ 
4 his Recovery. 10 Rep. 43. He in Reverhgn 
ee a common — and declared the 


Uſes; his Heir ſhall not faleſy it by pleading that 
Recove- 


his Father had nothing at the Time of. che 


ry, bocauſe ho is cftopped to fay ho is not Tenant 


to the Precipe. Godb. 189. An Infant brought an | 


Afiſe. in B. R. Pending which Action the Tenant 


brought an àſſiſe againſt the Infant in C. B. for the 


ſame Land, and had Judgment by Default, which he 
pleaded in Bar to the Aﬀiſe brought by the Infant; 
who ſet forth all this Matter in his Replication, 


and that the Demandant at tho Timo of the fecand. 


Writ brought was Tenant of the Land, and prayed 
that he might falſify this Recovery ; and it was held 


that he might, becauſe he could not have Writ of 


Error, or Attaint, Godb. 271. 2 Cys. 264. It has 
been dotcrmined, that a Recovery is not * * 
it may be falſfied in Point of Rec of the 'T 
irtelf br. ſame Parties. "Ba 

Falſonarius, A Forger. Es quod Fal ſona rios 
Chartam, &. etegent. Hoveden 424. 

Falfo returno Bzevium, Is a Writ that lieth a- 
gainſt the Sheriff who hath Execution of Procels, 
* Returning of Writs. « Fud. 43. 

amitia, Signißos all the Servants belonging to 
a particular Maſter; but in another Senſe, it is 
taken for « Portion of Land, ſufhcient to maintain 
one Family» It is ſometimes mentioned by our 


Writers to be a Hide of Land, which is alſo called a 


Aanſe; and ſometimes Carucata or a Plough-land. 
Blount. | d 
Fanaticks, Aro Perſons pretending to be Inſpi- 
red, and being a general Name for Osakers, Apa- 
* and all other Sedtaries, and factious Diſſen- 
ters from the Chureh of England. Stat. 13 Car, 2. 
cap. 6. 
Fanatio, ( Menſis Fanationis) Is tho Faconing Sea- 
ſon, or Fence- Month in Foreſts, Kennet's Gloſl. - 
Farandman, (Sax.) A Traveller or Merchant 
Stranger, to whom by the Laws of Scotland Juſtice 
ought to be done with all Expedition, that his Bu- 


| finefs or Journey be not hindered. Skene, c. 140. 


Farvei of Land, (Fardella Terre) Is generally 
accounted the Fourth Part of a Yard Land; but 
according to Noy, (in his Compleat Lacoyer, 5. 57.) 
it is an eighth Part only, for there he ſays that two 


Erxvdels of Land make a Wok, and four Nooks @ Tard- 


Land. 

Farding-deal ( Ozadrantata Terra) Is the fourth 
Part of an Acre: And beſides Onadrantata Terre, 
we read of Obolata, Denariata, Soligata, ani Librata 
Terre, which probably ariſe in Proportion of Quan- 
tity from the Exrding deal, as an Half penny, Penny, 


Shilling, or Pound in Money, riſe in Value; and 


then muſt Obolata be half an Acre, Denaviata an A- 
ere, Solidata twelve Acres, and Librata Terre twelve 


Score | 


be false by 
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| found guilty generally in the iadid mens, Sc. de- F 
caule the Time is not material upon Evidenoe./ 2 
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| as it is now of the "4 


Score Acres of Land: But ſome hold Obolata to 
be but Half a Perch, and Denariata a Perch; and 
I find Viginti Libratas Terre vel redditus. Reg. path 4 
94, 248. whereby it ſeems that Librata Terre is 10 
22 as yields 20 .. per Aunum. F. N. B. 87. Spelm. 
Glo 5 * | , ö 
Fare, (Sax.) A Voyage or Paſſage by Water; 
but more commonly the Money paid for ſuch Paſ- 
ſage, in which Senſe we now uſe it. 3 P. & A. 


ap. 16, 1 9 Os lere 
x innen Toll of Meal or Flower. Et 
de cætero Molendinarius nom capiat Farinagium, c. 


| Bra. Inſul. de Jerſey 17 Edw. 2. | 


| Farlen, Is Money paid by Tenants in the We 
of England in Lieu of a Heriot : And in ſome Manors 
in Devonſbire, Farleu is diſtinguiſhed to be the beſt 


Goods; as Heriot is the beſt Beaſt, payable at the 


Death of a Tenant. Cowel, 


Farlingarii, Are Whoremongers and Adulterers. | 


Farm, or Ferm, (Lat. Firma, from the Sax. Feorm, 


i. e. Food, and Feormian to feed or yield Viftuals) | 


Signifies a large Meſſuage and Land, taken by 


Leaſe under « certain yearly Rent, payable by the |. 
"Tenant; and in former Days, about the Time of 


William the Firft, called the Conqueror, theſe 
Rents were reſerved to the Lords in Victuals and 
other Neceſſaries ariſing from the Land; but after- 
wards in the Reign of King Hen. 1. were altered 
and converted into oper 1 erms de Ley. A Farm 
is moſt properly the chief Meſſuage in a Village; 
and it is a collective Word, confiſting of divers 
Things gathered into one, as a Meſſuage, Land, 


Meadow, Paſture, Wood, Common, Sc. Locare ad 


Firmam is ſometimes taken for as much as to let 
or ſet to Farm; and the Reaſon of it may be in 
Reſpe& of the firm or ſure Hold the Tenants 
thereof have above Tenants at Will. A Farm in 
is called Ferm-bolt; in the North a Tack, 
and in Eſex a Mie: And Ferm is taken in various 


Ways. Phcud. 195. 


armer, Is he that tenants « Farm, or is Leſſee 
thereof. Terms de Ley. And tis ſaid generally eve- 
ry Leſſee for Life or Years, although it be bur of a 


| ſmall Houſe and Land, is called Farmer, as be is 


that occupieth the Farm: As this Word implies no 
Myſtery, except it be that of Husbandry, Husband- 
man is the proper Addition of a Farmer. 2 Hawk. 
188. By Statute, no Parſon or Spiritual Perſon 
muy take Farms or Leaſes of Land, on Pain of for-' 
feiting 101. per Month, Sc. 21 Hen. 8. c. 13. And 
no Perſon whatſoever ſhall take above two Farms 
together, and they to be in the ſame Pariſh, under 
the Penalty of 3s. 4d. a Week. 25H. 8. 

Farthing, Was the 3 Part of a Saxon Penny, 

enny. 

Farthing of Gold, ( 24aſs fourth Thing) A Coin 
uſed in ancient Times, containing in Value the 
fourth Part of a Noble. It is mentioned in the Stat: 
9 H. 5. c. 7. where it is ordained, that there ſhall be 
good and juſt Weight of the Noble, Half-Noble, and 
Farthing of Gold, c. 

Farthing of Land, Seems to differ from Farding- 
deal; for it is a large Quantity of Land: In a Sur- 
vey Book of the Manor of Weſt Slapton in Com. De- 
von. is entered thus: A. B. holds ſix Farthings of 
Land at 1261. per Annum. 

Farundel of Land, the ſame with Farding-deal. 

Faſſus, (Fr. Faiſſeau) A Faggot of Wood. Mon. 
Ang. Tom. 2. p. 238. 

Faſt-Days, Are Days of Faſting and Humiliation, 
appointed to be obſerved by publick Authority- 
There are fixed Days of Faſting enjoined by our 
Church, at certain Times in the Year, mentioned 
in ancient Statutes, particularly the 2 & 3 Ed. 6. 
c. 19. and 5 Eliz. c. 5. And by 12 Car. 2. c. 14. the 
zoth of Fanuary is ordained to be a Day of Faſting 
and Repentance, for the Murder of King Charles I. | 

3 


1 


Oath; and then kiſſing the Book. Terms de Ley. 


Other Days of Laſting which arc not fixed, are occa- 
ſionally appointed by the King's Proclamation. Tho”. 
Abſtinence from Eating of Fleſh is required on thoſe | 


"Days, by our Laws; it is made penal to affirm that 


1 Hawk. P. C. 8. See Embring Days.,  - 
- Faſtermans, Among the. Saxons: were Pledges, 
Leg. Ed. Confeſſ. cap. 38. | Vide Esftingmen, Y'\ 4 N 
Fat, or Uate, Is a large wooden Veſſel uſed by 
Maltters. and Brewers, for meaſpring of Malt with 
Expedition, containing eight Buſhels or a Quarter. 
Stat. 1 H. 3. c. 10. and 11 H. 6. c. 8. It is alfo a 
leaden Veſſel, or Pan, made uſe of by Brewers to 
run their Wort into; and by others for the making 
of Salt at Dyoitwich, in the County of Forcefter. © 
Fatua mulier, A Whore. Cum quadam Fa tua mu- 
— Nudus in Lefo cum nuda extitit deprebenſus. Du 
reſne. Is She «41 . 

Fauſetum, A Faucet, Muſical Pipe, or Flute. 
——Organum & decentum Fauſetum in divino Officio 
omnibus noſtris, Sc. interdicimus, | . 

Fautozs, Are Favourers or Supporters of others ; | 
Abertors of Crimes, Se. | 

Feal, The Teoanrs by Knight - Service did ſwear 
to their Lords to be Fal and Leal, i. e. to be*Faith- 
ful and Leyal. Spel. de Parliament 59. 

Fealty, ( Fidelitas, Fr. Feaulte, i. e. Fides) Signifies | 
an Oath taken at the Admittance of every Tenant, 
to be true to the Lord of whom he holds his Land: 
And he that holds Lands 104 Oath of Fealty, bas 
it in the freeſt Manner; becauſe all Perſons that | 
have Fee, hold Fidem and fiduciam, that is, by 
Fealty at the leaſt. Smith de Repub. Ang. lib. 3. cap. f. 
This Fal ty, which is uſed in other Nations, as well 
as England, at the firſt Creation of it bound the Te- 
nant to Fdeliiy; the Breach whereof was the Loſs of 
his Fee. It is uſually mentioned with Homage, but 
differs from it; being an Obligation permanent, | 
which binds for ever: And theſe differ in the Man- 
ner of the Solemnity; for the Oath of Homage is ta- 
ken by the Tenant Kneeling; but that of Fealiy 
is taken ſtanding, and includes the fix following | 
Things, viz. 1. Incolume, that he do no bodily Injury 
to the Lord. 2. Tatum, that he do no ſecret Damage | 
to him in his Houſe, or any Thing which is for his | 
Defence. 3. Honeftum, that he do him no Injury in 
his Reputation. 4. Utile, that he do no Damage to 
him in his Poſſeſſions. 5. Facile; and, 6. Poſſibile, 
that he render it eaſy for the Lord to do any Good, 
and not make that impoſſible to be done, which was 
before in his Power to do: All which is compriſed 
in Leg. Hen. I. c. 3. Fealty has likewiſe been divi- 
ded into General and Special ; General, to be per- 
formed by every Subject to his Prince; and Special, 
required only of ſuch as in reſpe& of their Fee, are 
tied by Oath to their Lords. Grand Cuſtum. Nor- 
mand, Fealty Special is with us performed either by 
Freemen, or by Villeins. The Particulars of the 
Oath of Fealty, as it is uſed by the Feudifts, is well 
expreſſed by Zaſius, in his Tractat. de Feudis, Part 7. 
Numb. 15, 16. which is worthy comparing with the 
uſual Oath taken here in England. 'By Stat. 17 Ed. 
2. the Form of this Oath is appointed, and as now 
obſerved, it runs as follows, viz. I A. B. wil be to you 
my Lord C. True and Faithful, and bear to you Fealty 
and Faith for the Lands. and Tenements which I hold of 
you: And I will truly do and perform the Cuſtoms and 
Services that I ought to do to you. So belp me God. The 
Oath is adminiſtred by the Lord or his Steward; 
the Tenant holding his right Hand upon the Book, 
and repeating after the Lord, c. the Words of the 


This Oath is in ſome Manors neglected; but in Co- 
22 Manors, where Courts are kept, and Copy- 

old Eftates granted, it is generally uſed: Leſlees 
for Life, or Years, ought to do Fealty to their Lords, 
for the Lands they hold ; and there can be no Te- 


nure without ſome Service. Wood's Inſt. 183. * a 
are 
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bare Tenant at Will, ſhall not do Fealty, beeauſe he f have Lands by Diſeent from their Anceſtors, and 
po + 40 certain Eſtabe j and the Matter of an Oath others have bought Land, it cannot come to any ei- 
| ought to be certain. EIn 131 132. 1 Int. 93. Fealty ther by Diſcent or Purchaſo, but with the Burden 
is incident to all manner of Tenures, except Hank. that was laid upon bim who had Novel Fee, or firſt 
Aimolem and Tenancy at Will. 1674. Fidelitas eſt F- | of all received it from his Lord ; ſo that there is no 
| dei, aqui 2 e ora uo particalariter Vaſſa- | Perſon bath Directum Daminium, i. e. the very Pro- 
1 F 


. 


= 


J ut Domino aftringitur. © Im. tn Hp perty or Demain in any Land but the King, in 
ends, ee Pimes of 7 gs and Thankf- | Right of his Crown : And not wicifiating d, bent | 
giving, as Chriſtmas, Eaſter, Whitſontide, &e. The hath Fee, hath jus perpetuum & utile Dominium, yet 

ſour Feafts which our Laws (eſpecially take Notice he owes a Duty for it, and therefore it is not ſim- 
of, are the Feaſts of the Annunciation of the Bleſſed ply hie -own ; and he that can ſay moſt of his E- 
| Virgin Mary, ot the Nativity of St. Fohn the Baptiſt, ttare, ſaich thus: I am ſeiſed of this or thut (Land or 
of St. Michael the Archangel, and of St. Thomas the 4. Tenement, in my Demain, as of Fee; ſeißtns inde in 
' poſtle ; on which \Quarterly Days, Rent on Leaſes is | Dominico meo ut de Feodo, which is as much as if he 
| ulually reſerved. to be paid. See the Stat. 5 & 6 | ſaid, it is my Demain or proper Land to me and 
El. 6 3 Fac. I. c. 1. 12 Car. 2. c. 30. my Heirs for ever; but yet 1 hold it in Nature of | 
Fees of Attornies and Officers, Are Conſiderations a Benefit from and of another. Camb. Britan. 93. 


penee for their Pains and Labour; and in reſpe& 
to Officers, they are granted over and above their 
Salaries, to excite them to Diligence in executing 
their Offices. They differ from Wages, which are 
paid to Servants for certain Work and Labour done 
in a certain Space; whereas Fees are disburſed, ro 
Officers, &c. for the tranſatting of Buſineſs which 
occaſionally occurs. If a Client, when his Buſineſs 
in Court is diſpatched, refuſeth to pay the Officer 
his Court-Fees; the Court on Motion will grant an 
Attachment againſt him, on which he ſnall be com- 
mitted until the Fees are paid. 1 Lill. Abr. 598. Ec- 
eleſiaſtical Courts have not Power to eſtabliſh Fees : 
But if a Perſon bring a Quantum Meruit in B. R. Ec. 
for Fees, and the Jury find for him, then they be- 
come eſtabliſned Fees. . 1 Salk. 333. Action of the 
Caſe, lies for an Attorney for his Fees, againſt him 
that retained him in his Cauſe: And Attornies are 
not to be diſmiſſed by their Clients, till their Fees 
are paid. 1 Lill. 142. Bur Attornies are not to de- 
mand more than their juſt Fees; nor to be allowed 
Fees to Counſel without Tickets, Sc. Stat. 3 Jac. 1. 
c. 7. An Attorney may have Action of Debt for his 
Fees, and alſo of Countel, and Coſts of Suit: But a 
Solicitor may not bring an Action for Money laid 
out in Suits, without expreſs Retainer to lay it our, 
and Promiſe to pay it. And as a Counſellor. is not 
bound to give Counſel till he has his Fee; tis ſaid 
he can have no Action for it: Though it has been 
held otherwiſe. F. N. B. 121. 1 Brownl. 73. / 31 l. 
6. 9. There were no Fees due to Sheriffs for execu- 
ting their Offices, till the Stat. 29 Eliz. c. which 
allows them Fees for executing Writs of Execution, 
Sc. By the Statute of Weftm. 2. 13 Ed. 1. c. 42 & 
44- the ancient Fees of Officers of Courts of Juſtice 
were ordained: And by Statutes, not only the Fees 
of Sheritfs, but of Gaolers, Bailiffs, &. are limited. 
Sec Extorticn. | \ 1 | | | 
Fee⸗Eſtate, (Feodum, or Feudum) Fee, comes of 
the French — i. e. Prædium bene ficiarium, vel ves 
clientelaris, or from the Sax. Feb, viz. Merces, Stipen- 
dium, quaſi dicitur ſtatus Beneficiarius; it is ſaid 10 
be that Eſtate which we hold by the Benefit of an- 
other, and for which we do Service or pay Rent to 
the chief Lord; and is applied to all thoſe Lands 
and Tenements which are held by perpetual Right, 
by an Acknowledgment of any Superiority to a 
higher Lord. The Writers on this Subject, divide 
all Lands wherein a Man hath a perpetual Eſtate 
to him and his Heirs, into AAodium and Frudum : 
Allodium they define to be every Man's Land, &#c. 
which he poſſeſſeth merely in his own Right, with- 
out Acknowledgment of Service or Payment of any 
Rent to another; and this is a Property in the 
higheſt Degree: But Feudum is ſuch Land as is held 
of another, for which Service is done' or Rent is 
paid, as an Acknowledgmenc thereof. All the 
Land in England, except the Crown Lands in the 
King's own Hands in Right of his Crown, are in 
| the Nature of Fudum, or Fee; for though many 


r 


paid and allowed them as a Reward and Recom- | All that write de Fendis, hold that Fadatariut hath 


« 


= 
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not an entire Property in his Fee: And as Fee can- 
not be without Fealty, ſworn to a Superior, the 


Lands of the Crown are not properly Fe; for no | 


Man may grant that our King or Crown oweth 
Fealty to any Superior on Earth. The Word Fee 
is ſometimes uſed for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the 'Fee, 
on by yo as the 1 Eſtate of the Tenant: 
And allo for a perpetual Right Incorporea !; as to ha ve 
the Keeping 11 Priſons, &. in Fee. Bract. Lib. 2. 
cap. 3. Old Nat. Br. 41. And when a Rent or An- 
nuity is granted to one and his Heirs, jit is a Ee Per- 
ſonal. 1 Inſt. 1, 2. Fe is commonly divided into Fee 
Abſolute, otherwiſe called Ee- Simple; and Fee Condi- 
tion al, termed otherwiſe Fre- Tail.  Fee-Simple (Feo- 
dum ſimplen) is where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for ever: Ne- 


Tail is an Eſtate whereof one is ſeiſed with Limita- 


tion, to him and the Heirs of his Body, . Lit. 
14, 16. All Eſtates at the Common Law were Fee- 
Simple; and all other Eftates and Intereſts are de- 


rived out of it, wherefore there muſt be a Fe- Simple 
at laſt in ſome Body. Lit. 647. To have Fe- Simple 


implies that it is without Limitation to what Heirs, 


but to Heirs generally: Though it may be limited 
by Act of Parliament. 4 Inf. 206. It is the Word | 


Heirs makes the Inheritance; and a Man cannot 


have a greater Eſtate. Litt. 1. And a Fe- Simple 


may not come after a Fe-Simple; nor can a Re- 
mainder, it being an abſolute Eftate, ſo that no- 


thing can come after it. Dyer 33. If one give or | 
grant Lands to F. S. and his Heirs; and if he die | 
without Heirs, that J. D. ſhall have it to him and 
his Heirs: By this F. S. hath a Fee- Simple, and Fo D. 
will have no Eſtate. Dyer 4. 33. Where Land is 


given or granted by Fine, Deed, or Will, in Poſ- 
ſeſſion, Reverſion, or Remainder, to another and 
his Heirs; it will be a Ee Simple. Plocod. 134. And 
if Land be granted to a Man and his Heirs, Haben- 
dum to him for Life only, and Livery of Seiſin is 
made ; it is a Ee-· Simple Eſtate, becauſe a Fee is ex- 
preſſed in the Grant. 2 Rep. 23. A Leaſe granted 
to one for a Term of Years, and after that the 
Leſſee ſhall have the Land to him and his Heirs, 
by the Rent of 10 J. 4 Year; if the Grantor makes 
Livery upon it, 'tis a Fee-Simple : Otherwiſe but for 
Years. 1 Inſt. 217. Where Lands are granted to 4. 
for Life, Remainder to B. for Life, the Remain- 
der to the right Heirs of A. here 4. hath a Fee- 
Simple. 20 Hen. 6. 35. Bro. Eſt. 34, 35. A Gift or 
Grant is te a Man's Wife during Life, after to him 
in Tail, and aſter to his right Heirs; he will have 
a Fee-Simple Eſtate. 2 Rep. 91. If Lands are granted 
to a Man and his Sueceſſors, this creates no Fe- 
Simple: But if ſuch a Grant be made to a Corpora- 
tion, it is a Fee-Simple; and in Caſe of a ſole Cor- 
poration, as a Biſhop, Parſon, Oc. a Fee-Simple is 
to them and their Sueceſſors. Wood 119. An Eſtate 
is granted to a Perſon, to hold to him for ever, or 
to him and his Aſſigns for ever, is only an Eſtate 
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for Life ; the Word Heirs being wanting to make it 
Fae: Simple ; But in Wills, which are more favoured 
than Grants, the Fee- Simple and Inheritance may 
| aſs' without the Word Heirs. 1 Inf. 19. 9 And a 

Deed of Feoffment a Fee-Simple may be created, 
which'would bo an Bſtate Tail by Will; as where 
I Lands zre given to ahorher, and his Heirs Male, 
.. 'wichgut'rhe Word Boch. Hob. 32. A Gifr to 4 
Man and his Children, and their Hears, 15 4 Fie- 
Sample to all chat are living; though if Land is given 


by Diſcent, he being but ono, and therefore it is 
N40 ſhall take nothing. 1 Ia. 8 Liu. Nep. 6. A 
Fee- Simple determinable upon a Contingency, 1s a 
| wy all Intents; th nod 82 © as mo 
lute Fre. Vaugh. 273. ln ples Eſtates in Ne- 
Simple, ht, be generally alledgod; but the 
. Conimencement of ay rn > dog ep 
| lar Eftares, muſ regularly wed. 1 Int. 303. 
The RA Simple Eſtate, being the chief and molt 
excellent; thorefore he who hath it in Lands or 
Fenoments, my give, grant, or charge the fame 
by Deed or Will 4 his Pleaſure; or he may make 
| Waſte'or Spoil upon it: And if he bind himſelf 
| and his Heirs to Warranty; on for Money by Obh- 
' gation, or otherwiſe; and leaving fuck Land to the 
| Heir, it hall be charged with the Warranty and 
| Debts: Alſo the Wife of 4 Man that is ſeiſed of fuck. 
an Eftato, ſhall be endowed; and the Husband of a 
Woman having this Eftate, be Tenant by the Cur- 
teſy. Co. Lia 273. 330. Perk. Sec. 236. Tho 
| Fee-Simple is the moſt ample Eftate of Inheritance, 
it is fubjeT to many Ino umbrances; as nta, 
Statutos, Mortgages, Fines, Jointures, Dower, Or. 
And there is a Re- Simple Conditional, ubere the E- 
ſtate · is deſea ible by not 2 the Condition ; 
| and a Qualiſad Fes Simple, which may be defeated 
| by a Limitation, c. This is called a Baſ Ee, up- 
on which no Roverſion or Remainder can be ex- 
| poſt x Inf 18. 10, Rep. 97+ 860 Nen, Re 
) Seo Er- 
Fee- Farm, ( Foudi Firms) Is when the Lord _ 
Creation of the Tenancy, reſervos to himſelf and 
his Heirs, either the Rent for which it was before 
ter to Farm, or was reaſonably worth, or at leaft a 
fourth Part of the Value; without Homage, Fealty 
or other Services, beyond what are oſpecially eom- 
priſed in the Feoffment. 2 Int 44. By Fra berbert, 
a third Part of the yearly Value of the Land may 
| be appointed for the Rent, where Lands are granted 
in He- Farm, &. F. N. B. 210. And my. Lord Coke 
ſays, Fee- Farms Rents may be one Half, a Third, 
or fourth Part of the Value. Co. Lis. 143. Though 
theſe Fre- Furm Rents ſeem to be more or leſs ac- 
cording to the Conditions or Conſideration of the 
Purchaſe of the Lands out of which they are iſ- 
ſuing. Ir, is the Nature of Fee-Farm, that if the 
Rent be behind and unpaid for the Space of two 
Years, then the Feoffor or his Heirs may bring. an 
Action to recover the Lands, Sc. Brit. cap. 66. 
num 4. 
Fee ⸗Farm Rents of the Crown. The Fee- Firm 
| Rents remaining to the Kings of England from their 
Ancient Demeſnes, were many of them alienated: from 
the Crown in the Reign ob King Charles 2. And by 
Stat. 22 Car, 2. c. 6. the King was enabled by Let- 
ters Patent to grant Fee-Farm Rents due in Right, 
of his Crown, or in Right of his Dutchics of Lan- 
{ caſter and Cornwal, except Quir-Rents, Ec. to 
# Truſtees to make Sale thereof, and the 'Fruſtecs 
were to convey the ſame by Bargain and Sale to 
| Purchaſers, &c. who may recover the ſame as the 
King might. But it has been obſerved, that Men 
were ſo very doubtful of the Title to Alicnations 


| 


n 


| 4 


to a Man and his Heir, in the ſingular Number, it 
i but an Eſtate for: Life; and the Heir cannot rake | 


ro Sale for ready Money, ſcarce any would deal for 
them, and they remained unſold; till what made 
Men earneſt to buy them, was the Stop upon fone 


Perſons to reſort to this as the moſt eligible in that 
Conjundture: No Tenant in Jail of any of the ſaid 
Rents, is enabled to bar the Remainder. 22 & 33 
Car, 2. cab. 24. On the Taxing: of Fee- rm Ren, 


ing them ſa much in the Pound as the 
amounts to. Stat. 9 & 10 M. 3. c. 18 
Folagus, (O cum co Ligatus) A Compan pani 

but particularly et who was bound in the 
| for the good Behaviour of another, 
the Laws of King Ina, it 
could not be found, r. the Parents of the Porſan 
lain Thould have fix Marks, and the King forty; if 
he had no Parents, thon the Lord ſhould ha 
Ez þ Dominus non baberet, Felagus ejus. LL, Ina, 


cap. 15: 
Feld, Is a Saxon Word, ſignifying Field; and in 
its Compound ic ſigniſies Wild, as Feld-Honey, is 


In 


Wild Honey, Sc. Bhunt. 


Fele Yomagers, Were faithful Subjects, from the 


Sax. Fai, i. e. Fides. | 
Fela de ſe, One that lays violent Hands upon 
himſelf, and is the Occaſion of his own untimely 
Death. When a Perſon with Deliberation and di. 
rect Purpoſe kills bimſclf, by Hanging, Drowning, 
Shooting, Stabbing, c. this is Felo de ſe; but tho 
Perſons that commits this Felony, muſt be of the 
Age of Diſcretion, and Compos' Mentis : And there 
fore if an Infant under fourtegn' Years of Age, or a 
Lunatick during his Lunacy, or one diftrated by a 
Diſeaſe, ox an Ideot, kills himſolf, ir is not Felony, 
3 Inſt. 54+ Dake. ch. 145- Alſo if à Perſon during 
the Time that he is Non Compos Aentis giveth him- 
ſelf & Mortal Wound, though he dicth thereof 
when he recovers his Memory; he is not Felo de ſe, 
becauſe at the Time of the Stroke he was not Com- 
pos Mentis. Dal. 342, 344 And ho who deſires and 
rſuades another Man to kill kim, is not a Feb de 
his Aſſent being void in Law, and the Perſon 
killing him a Murderer. Kelw. 136. It is Felo de /e 
where a Man malicioyſly attempts to kill another, 
and falls, upon his Sword, Sc. whereby he. kills 
himſelf; but he muſt be the only Agent. 1 H . C. 
68. A Feb de ſe ſhall fosfeir all his Goods and 
Chattels Real and Perſonab; but not until it is law: 
fully found by the Oath of twelve Men, before. the 
| Coroner ſuper viſum Corporis, that he is Felo de ſe 
3 Inf. 55, By the Return of the Inquiſition, the 
Goods, &c. are veſted in the King: Though it 
hath been faid, that Goods of a Felo de ſe are for 
feired before Igquilition, wiz. immediately upon 
committing the Fact. 1 Lev. 8. But ſee 5 Rep. 110, 
where it is adjudged that they are not forfeited til 
it is found of Record. The Lands of Inheritance 
of a Flo de ſe are not forfeited, by Reaſon ho was 
not attainted in his Life-time.; nor is ſuch a Per- 
ſon's Wife barred of Dower, or his. Blood. corrupt- 
ed. 1 Hack. 68. If a judgment is obtained by a 
Plaintiff in any AQion, and the Plaintiff hangs 
himſelf, ſo as to become Fro de ſe, the Debt is for- 
feired to the King. 1 Saund: 36. 2 Nelſ. Abr. 340 
Goods are forfeited to the King by a Belo de ſe, tor 
the Loſs of a Subject, and Breach of the Peace. 
1 Plowd. 261. But theſe Forfeirurcs arc oftentimes 
ſaved, by the Coroner's Jury finding their Verdi 
Lunacy ; to which they are ine linable on à favour- 
able Interpretation, that it is impoſſible for a Man 
in his Senſes to do a Thing ſo.contrary to Nature, 
but if this Argument be good, Self. Murder can be 
no Crime, becauſe a Madman cannot be. guilty 0 


ſecretly made away with, that the Coroner cannot 
view the Body; Preſentment is to be made of it by 


of this Nature, that whilſt theſe Rents were expoſcd : 


Juſtices of Peace, &@#c. to enticle the King * 
O 0 
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of his Majeſty's other Payments, which occaſtoncd 


Receivers, Se. were ro allow ra the Perſons y- 0 


the i 
is ſaid, if a Muyderer | 
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any Crime. 1 Hawk. 63. If a Perſon. Ele de ſe i 
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of Goods. 5 Rep.41%: Where a Perſon 


Forfeirure 
Ws. 


4 fe, who gn Account of Lunacy, &. 


found . be ſa; 9x here eng 1s returned Non 


453 | 

h. By Cuſtom and Practice, tha Bodies of Felo's 
19 70 e the Highway, Se. 1 
Goods, The Sta tute de Praragatios Regis, 
to the King, among other 
Things, the Goods of Felons and Fugitives. If the 
King grant to 8 Man and his Heirs Feſons Goods, the 
Granteo cannot deviſe them, ©&c: on the Statute 32 
H.8. becauſe they are not of an yearly Value; but 
where a Perſon is ſeiſed of a Manor, to which they 
are appendant, it is otherwiſe, for they will paſs as 
appurtenanf. 3 Rep, 32. to 


A Perſon committed 
Priſon, on Suſpieion of Felony, having the Money 
taken from him whic 


11 Ed. 2. . 1+ gran 


W 
Convigian, brought an Action of Treſpaſs for ſeiſ- 
ing his Money, e, on the Stat. 1 R. 3. 4 3. by 
which it is enaQed, that no Perſon ſhall take the 
Gogds of another, &. Raym. 414. 2 Nelſ. 839. See 


N Fa = (06a. DIS; Va 92 
8 ( Felanie, Fr. Flonnis) Ay Sir Edward Coke 
tells us, 18 derived from the Latin Word Fel, ar 
from the old Sax. Fe, one Ggnifying Gall, and the 
other Fiery; and his Reaſon is, becuuſe either of 
theſe Wards are ſuitabls to the Crime, which is al- 
ways intended to be done with @ biiter or fierce 
Mind: But the learned Spelman gives a different 
Account of the Derivstion of this Word, that it 
comes from the Sven Word Frab, which ſignified & 
Reward or Eſtate, and the German Lon, which in 
Eveliſh is Price ; apd this wes formerly a Crime pu- 
niſhed with the. Price, vit · the Lois of Eſtate. And 
before the Reign of K. Hen. 1. Felonies were puniſh- 
ed by Pecuniary Fines, for he was the firſt who or- 
dered Felons to be hanged; about the Year 1108. 
Fhe Judgment againſt a Men ſor Felany ha th been the 
ſame ſince the Reign of this King, i.e. That he be 
hanged. by the NEck- till Dead; which is entered 
ſuſpengatur per Collum, Me. 4 Inſt. 124. Felony was 
antientiy pronp ng perpetrated with an 
evil Intention: All Capital Offences by the Com- 
mon Law came generally under the Title of Felony ; 
and could be expreſſed by no Word but Felenice ; 
whici:-muſt of Neceſlity be laid in an Iadidtment of 
Felony. 1 Inſt, 391. It is always accompanicd with 
an evil Intention; and therefore ſhall: not be im- 
puted to any MiſavimadverGon : But therbare In- 
tention to commit a Felony js ſo very Criminal, that 
at the Common Law jt was puniſhable as Felony, 
where it miſſed of its Effect through fame Accident; 
and as our Law now is, the Parry may be ſeverely 
fined for ſuch an Intention. 1 Hawk. P. C. 65. Fe- 
lony is included in High Treaſon. H. P. C. 11. We 
account any Offen ca Felony, that is in Degree next 
Petit Treaſon; and at this Day Felony includes Petit 
Treaſon, Murder, Homicide, Sodomy. Rape, Burn- 
ing of Houſes, Burglary, Robbery, Breach of Pri- 
ſon, Reſcons and Eſcape, after one is / impriſoned 
or arreſted for Felony,” &. It is either by the Com- 
mon Lacy, or by Statute: Felony by the. Comnr0n Laco 
is againſt the Life of a; Map, as Murder, Man- 
ſlaughter, Felo de ſe, Se Deſendenda, &c. Againſt a 
Man's Goods, ſuch as Larceny, and Robbery ; A- 
gainſt his Habitatien, as Burglary, Arſon or Houſe- 
burning; and againſt Publick Juſtice, as Breach of 
Priſon. , 3 Inf. 31. Piracy, Robbery, or Murder 
upon the Sea, are Fzlonies puniſhable by the Civil 
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| for his Comfort or Delight deſtroyed. 4 


Law; and likewiſe by Starute': And 
ule, are very numerous. Mod. Fut. 180. Felony is 
diftinguiſhed from lighter Otfences, in that the Pu- 
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niſhmenr of it js Death; but not always, for Petit 


Larceny ie Felony, and the Indictment again ſuch 
an Offender malt run, Felpnice cepit, yet it is not pu- 
niſhed by Death, though it be Loß of Goods: And 
of Felories in general, there are two Sorts; one 
which for the firſt Offence is allowed Clergy, and 
$0ocher: chat is not; but Clergy is granted where it 
ie not \Expreſly taken away by Statute. Staundf. lib. 1. 
Eeleny is | puniſhed with Loſs of Life, and of Lands, 
not entailed, Goods. and Cbattels; but the Starutes 
make a Ditf in ſome Caſes concerning Lands, 
as che 3) H. 8. c. 6. And Felony ordinarily works 
Corruption of Blood; unleſs a Stature making an 
Offence Hlary, ordains it ſhall be atherwiſe, as 
ſome Statutes do. The Puniſhment of a Perſon for 
Felony, hy our ancient Books, is, 3ſt, To loſe his 
Life. .2dly, To loſe. bis Blood, as to his Anceſtry, 
and ſo as to have neither Heir nor Poſterity. zdly, 
To loſe his Goods. | qthly, To loſe: bis Lands; and 
the King ſhall have Ann, Diem & Vaſtum, to the 
Intent that his Wife and Children be ca& aut of the 
Houſe, his Houſe pulled down, and all that he had 
124. 
A Felony by Statute incidently implies, that che Of- 
fender jhall be ſubje& to the like Attainder and 
Forſcicure, c. as is incident to a Felon at Common 
Law. 3 {nft. 47, 59, do. And wben Perſans are to 
undergo. judgment of Life and Member for any 
ime by Statute, it is Fbay thereby, whether the 
org Felony be mentioned or nat. 1 Hawk. 107. All 
Jus are ſeveral, and cunnot be joint; fo that a 
ardon of one Felon, cannot diſenarge another: 
But the Felary of anc Man may be dependant upon 
that af another, and the Pardon of the one by a 
neceſſary Conſrequence enure to the Benet of the 
other, as in Caſes of Principal and Accoſſary, Ec. 
2 Hawk. P. C. 387, 380. Private Perſons may ar- 
reſt Felons by their own Authority, or by Warrant 
from @ Juſtice of Peace: And every private Perſon 
is bound to aſſiſt an Officer to take Felons, Ec. 
2 Hagk. 75. And if a Perſon be brought before a 
Juſtice, .ypan Suſpicion of Felony, where a Felony is 
committed, though it appears on Examination that 
he is not guilty, yet it is ſaid he is not to be diſ- 
charged without Trial. Lamb. 229. But one ought 
not to be arreſted upon Suſpicion of — except 
there be probabilis Cauſa ſhewed for the Ground of 
the Suſpicion. 1 Li. Abr 603. If a Fay is not 
done by a Man, but ſome Perfon elſe, if another 
hath probable Cauſe to fulſpe& he is the Felon, and 
accordingly doth arreft him, this is lawful; and 
may be juſtiked: But to make good fuch Juſtifica- 
tion, there matt he in Fatt a Felogy committed by 
ſome Perſon, without which there can be no Ground 
of Suſpicion. 2 Hale's Hift. P. C. 78. A private Man 
arreſting one for Fry, cannot juſtify Breakin 
Doors, to take the Party ſuſpected; but he doth it 
at his Peril, viz, if in Truth he be a Felon, it is 
juſtifiable ; but if innocent, then it is not: To pre- 
vont a Murder or Manſlanghter, private Perſons 
may break Doors open. 2 Hale Ibid. 82. Officers 
may break open a Houſe ro take a Felon, or any 
Perſon juſtly ſuſpe ted of Felony ; and if an Officer 
hath a Warrant to take a Felon, who is killed in re- 
ſiting; it is not Felony in the Officer; but if the Of. 
ficer is killed, it is otherwiſe. Dat. 289. Perſons 
indided of Felozy, c. where there are ſtrong Pre- 
ſumptions and Circumſtances of Guilt, are not re- 
pleviſable; but for Larceny, &. when Perſons arc 


committed who are of good Reputation, they may 


be bailed. 2 Hawk. 101. If one be committed to 
Priſon for one Felony, the Jultices of Gaol-Delivery 
may try him for another Felony, for which he was 
not committed, by Virtue of their Cog@miſſion. 1 
Lidl. o. A Felon refuſing to plead, and pur him- 
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ſelf upon his Trial, ſhall be put to the Penance of 
Paine fort & Dure, Sc. If à Felon ſtands Mute by 
the Act of God, the Felony is to he enquired of by 
Jury, and whether the Priſoner be the jame Petſon, 
and all o her Matters in the ſame Manner as if the 
Criminal had pleaded. 2 Hawk. 327. And it may 
| be enquired of by Inqueſt of Office, whether he do 

ſo of Malice, or by the Act of God, Ibid,” Where 
a married Woman commirs'Felony, in Company with 
her Husband, it ſhall be preſumed to be done by 
his Command, and ſhe: ſhall be excuſed: 3 Iuſt. 310. 
If a Man's Horſe be going in the Ground of ano- 
ther, and he takes it Felteo Animo, not as Damage- 
Feaſant, it is no Finding, but Flony: But if 4. 
Sheep fray into the Flock of B. and he drives the 
ſame along with his Flock, or by Miſtake ſhears 
him, this is not a Felony ; though it he knew it to be 
another _ and marks it with his Mark, it is 
an Evidence. of 


Where one ſteals another's Goods, and a third Per- 
ſon felogiouſly takes them from him; he is a Felon 
as to both the others. And when there is '& Pre- 
rence of Title to Things unlawfully taken, it may 
be only a Trick to colour Felony ; and the ordinary 
Diſcovery. of a, felonious Intent ie, if the . 
doth. it ſecretly, or being charged wich the Goods 
denies it Ibid. 507, 309. If a Perſon to whom Goods 
are delivered on a pretended Buy ing them, runs a- 
way with them, it is \Felonyz And a Gueſt ſtealin 
Plate ſer before him at an Inn, Ef. is Felony ; al 
Perſons who have the Charge of Things, as « Ser- 
vant: of a Chamber, Sc. ai guilry of Felony : 
And the leaſt Removing of a 
Felony, is Felony, though it be not carried off. 3 1nft. 
308. Raym. 275. But Goods muſt not be of à baſe 
Nature; ſuch as Dogs, c. nor Fere Nature, as 
Deer, Hares, c. except they be made tame, when 
it will be Felony to ſteal them. If any Turkeys, 
Geeſe, Poultry, Fiſh in a Trunk, Sc. are taken a- 
way, it is Fxlny. 3 Inſt. 309, 310. Stealing of tame 
Peacocks, is Felony ; ſo of Herons, and young Hawks 
in their Neſts: Tis otherwiſe of Pheaſants, Par- 
tridge, Conies, &c. although they be ſo kept that 
they cannot eſcape; if they be not reclaimed, .and 
known. Cent. 204. As to Cats, Dogs, Mon- 
keys, and the like; though it be no Felony to take 
them, Treſpaſs liés for them. Fenk. Ibide. 
Felonies by Statute, Are the following, viz. To em- 
bezil the 4 Armour, Munition, Naval Stores, 
Sec. to the Value of 205: is declared to be Felony.; 


but not to cauſe Corruption of Blood, Sr. And 


the Proſecution muſt be in a Year. 31 Eliz. c. 4. 
Acknowledging Bail in the Name of another Per- 
ſon, who is not privy or conſenting, is Felony with- 
out Benefit of Clergy. 21 Fac. 1. c. 26. Bankrupts 
not ſurrendering to be examined, and not diſcayer- 
ing their Eſtates, or removing or embezilling any 
Money or Effects to the Value of 20 J. were guilty 
of Felony: And their Goods and Eſtates to be for- 
feited and divided to and among the Creditors. 4 
5 Ann: cap. 1). and 5 Geo. I. c. 24. And if Bank- 
rupts do not ſurrender themſelves to the Commiſ- 
fioners, in forty-rwo Days after Notice given in the 
Gazette, it is Felony, by 5 Geo. 2. c. 30. Stealing Bits 
of Exchange, Bonds, or Notes for Money, c. is 
made Felony. 2 Geo. 2. c. 25. Buggery with Man or 
Beaſt, is Felony without Benefit of Clergy ; and the 
Act extends to Women as well as Men. 25 J. 8. 
To commit any Offence of Burglary, in ſtealing 
Goods from a Houſe, Shop, -Warehouſe, Coach- 
houſe, &c. to the Value of 5. though no Body be 
therein, is Felony excluded Clergy. 10 & 11 V. z. 
Burning of Barns, Buildings, Stacks of Corn, Sc. is 
made Felony; though it works no Corruption of 
Blood. 22 & 23 Car. 2. Deſtroying of Cattle, the 
Offenders ſhall ſuffer as in Caſes of Felony. 22 Car. 2. 
Perſons breaking into Shops to deſtroy woollen 


Cloth in the Loom, or cutting it on the Rack, Sc. 


4 


Felony. 1 Hale "Hiſt. P. C. 306. 


hing in Attempts of 


to be guilty of Felony. 12 Geo, 1. 34. Mixing 
blauched Copper with Silver, to make it heavier 


and reſemble Gold Coin; or receiving or payin 


eounterfeit Money, or Coin unlawfally dithinithed' 
is Felony i but incùre no Corruption of Blood] or 
Loſs' of Dower. © 8 9 W. 3. Uſing Violence to 
hinder' Perſons, or Carriages from carrying Cn 
to be exported, being a ſecond Offence, or deſtroy- 
ing it in any Granary, Boat, &. is made Fe 

and Tranſportation. 11 Geo. 2. cap." 22. Perſops 
three or more in Number, aſſembled and "armed 
with Fire- Arms, Sc. to be afliſting-in running, 
landing, or carrying away uneuſtomed Goods; or 
found paſfing within five Miles from tho Sca Coaſts, 
with any Horſes, c. whereon mall be wore then 
fix Pounds of Tea, or ſive Gallons of Brandy, Sr. 
landed without Entry, and that obſtruct or aſſault 


any Officer of the Cuſtoms; or who ſhall wound or 


dear. ſueh Officer on board any Ship, or Boat, G. 
to be guilty of Felony, and tranſported. 9 Geo. 2. c, 


35. To inroll a Deed in the Name of another, with- 


out his Privity or Conſent, is Fliny. 21 Fac. 1. c. 
26. Where Perſons to the Number of five, aſſem- 
ble in a riotous Manner to beat Informers againſt 
Diſtilers ſelling Spiritous Liquors unlawfully, or to 
reſcue Offenders, Oc. it is Felony. 11 Geo. 2. c. 26. 
Putting out of Eyes, &c. of any one, is Felony with- 
out Benefit of Clergy. 22 $9 23 Car. 2. c. 1. To ac: 


knowledge a Fine of Lands in the Name of another 


Perſon, nor privy or conſenting, is Flony. 21 Fac. i. 
Forging a Deed or Writing to the Intent the Inheri- 
rance of Land'may be defeated or charged, or the 
Title troubled, Sc. for the ſecond Offence, after a 
former Conviction, is made Flny. 5 Eliz. cap. 14. 
And forging any Dee d, Will, Bond, Note, Sc. is Fe- 
lony in all Caſes, by 2 Geo. 2. c. 25. Forging 
the Bank of England, or any Bahk-Bills; and forg- 
ing the Common Seal of the Sub- Sea Company, or 
any Bond of the ſaid Company, are Felony. 7&8 
W. 3. 9 Ann. So is alſo the Forgery of Exchequer. 
Bills, or any Indorſements thereon; and of Lottery- 
Tickets and Orders, or altering the Number or 
principal Sum of any Order; forging any Warrant 
of the Sourb· S Company, St. or Letter of Attor- 


ney to transfer Stock, or to reesive any Annuity; | 


Perſonating or forging the Name of any Proprietor, 
Se. 8 9:Am. 3 6 ge 1; Forging of 
Stamps on Vellum, Paper, Ge. is likewiſe Felony. 10 
Am. Forging or counterfeiting Bills of Exchange, 
or the Acceptance of any Bill, &. is Felony. 2 Geo. 2. 
7 Geo. 24 c. 22. Perſons maliciouſly cutting Hop- bind. 
growing on Poles, are guilty of Felony. 6 Geo. 2. c. 3). 
To deſtroy Horſes in the Night-time, is Fæſy; but 
wounding them incurs « Forfeiture of treble Da- 
mages only. 22 & 23 Car. 2. Horſe ſtealing is Er. 
lony without Benefit of Clergy. 2 & 3 Ed. 6. Ma- 
liciouſly Burning of Houſes, &c. was made Felory by 
22 & 23 Car. 2. And Demoliſhing of Meeting- 
Houſes, Dwelling-Honſes, Sr. is Felony by the ARt 
againſt Rioters. 1 Geo. 1. Stealing of Lead from 
Houſes, or Iron Bars or Rails fixed thereto, or to 
any Fences, is Felony, by Stat. 4 Geo. 2. c. 32. Perſons 
Hunting in the Day-time in Foreſts, Chaſes, &«. dif: 
guiſed with painted Faces, and concealing the Fact 
on Examination, is Felony. 1 Hen. 7. If any Perſons 
having their Faces blacked, armed with Fire-Arms, 
Sc. ſhall unlawfully hunt, kill or ſteal any Deer in 
any Foreſt, ſtcal any Fiſh out of 'a Pond, &#c, or 
ſhoot at any Perſon; or ſend any threatning Letter 
demanding Money or other valuable Thing of 
another; or kill or wound any Cattle; cut down any 
Trees in any Avenue, Garden, c. they are guilty 
of Felony without Benefit of Clergy; and if the Of. 
fenders are not taken, the Hundred ſhall make Sa- 
tio faction not exceeding 200 l. 9 Geo. 1. c. 22. The 
acknowledging or procuring to be acknowledged of 
a Judgment in the Name of another Perſon, is Felo- 
ry. 21 Fac. 1. Conſpiracy or Imagination, op 
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King, or a this Kingdom or Hrelaxd, inliſting themſelves Soldiers, | 
ing's Council, or „ N of the Realm, e. to go beyond the Seas, and ſerve any foreign Prinee, | 
within the King's Houſhold, is Felony, the Offenders | withour Leave. 9 Geoi-4. 6. 30. Stabbing « Perſon | 
| being thereof convicted by twelve of the ſaid Houſ- | not having a Weapon drawn, if he dies in fix: | 
hold before the Lord Steward, Se. 3 Hen. 7 6. 14. | Months, is Murder, and Felony excluded. Clergy. 5 
Perſons ſtealing Den, Fuſtian or Cotton Goods, 1 Fac. 1. Stealing of Goods and Chattels, which | 
from Whitening or Bleaching Grounds, Drying- " Perſons by Contra&- are to uſe, is Felony. 6 & 7 
Houſes, c. of 10s. Value; and thoſe who buy or | W, - And receiving ſtolen Goods knowingly and 
receive them, knowing the Tame to be ſtolen, are | comforting the Felon, is Felony, If any Thief-taker 
ouilty of Feb.” 4 Ges 2 4. 16. Cutting off any or other Perſon takes a Reward for helping of ano- | 
Limb or Member, or malicioufly "diſabling any ther to ſtolen Goods, and do not proſecute the Fe- 
Member, with Intent to maim or disfigure a Per- lon, he is guilty of Ebny. 4 Geo: 1. ch. 11. Cutting 
ſon, is Felony without Benefit of Clergy. 22 & 23 out the Tongue of any Perſon maliciouſly, and lying | 
| Car.” 2, Perſons marrying ſecond Husband or Wife, | in wait for that Purpoſe, is Felony. 22 C23 Car. 2. [ 
the firſt being living, is F#ory : But if either of them | If Perſons maliciouſly pull down, pluck up, or o- 
be abſent abroad above ſeven Years, without Notice | therwife deſtroy any Turupike Gate, Poſts, or Rails, 
of his or her's being alive, the other may marry a- s it is Felony; not to work Corruption of Blood. 
gain. 1 Fac. 1, © Stealing or taking away a Woman 8 Geo. 2. c 20. If any Waterman ſhall take into his | 
gainſt her Will, that has Lands or Goods, or 1s | Boat, a greater Number of Paſſengers than allowed, | 
Heir apparent, and marrying her, is Friony. 3 H. ). | and a Perſon is drowned, it is Felony and Tranſpor- 
Perſons convicted of 'maliciouſly ſetting any Mine | ration. 10 Geo. 2. c. 31. Doing any Witcheraft, &e. 
on Fire, or Pit of Coal, to be guilty of Felon - 10 | whereby any Perſon ſhall. be killed, conſumed, or 
Geo, 2. 6. 32. The breaking down Locks, Sluices, | lamed, . was Felony, without Benefit of Clergy. 
or other Works on Navigable Rivers, Ser. is made | 1 Fac. 1. cap. 12: But ſee 9 Geo. 2. c. 3. Taking and 
Felony. 8 Geo. 2. c. 20. Slitting or cutting off the | ſtealing away Wooen Cloth from the Tenters in the | 
Noſe, &c. of any Perſon, is Folony excluded Cler- | Night-time, is declared to be Felony. 22 Car. 2. 6. 3. 
ey. 22 & 23 Car. 2, If Pick pockets take above 124. | Perſons maliciouſly ſetting on Fire, burning or | 
from the Perſon of another clam & ſeirete, without | cauſing to be burnt any Moad, Underwood, c. are | 
his Knowledge, it is Felony. 8 Elis. c. 4. Not only | puilty of Felony. 1 Geo. 1. And by late Statutes, Per- 
ſetting out Pirates, but aſſiſting or adviſing any P1- | ſons del of Felony or Larceny within the Be- 
racy, or receiving or concealing any Pirate, &c. is | nefit of Clergy, may be ordered by the Court by | 
Felony. 11 & 12 W. 3. c . And trading with Pi- | whom convicted to be tranſported to the Plantations 
rates, furniſning them with Stores, or boarding any | for ſeven Years; and for Felony excluded Clergy, the 
Veſſel, and throwing overboard Goods, c. is Pi- | Offenders may be pardoned and tranſported for four- | 
racy und Felony, by 8 Geo. 1. Wilful Poiſoning is teen Years: But if any Felon thus under Tranſpor- | 
Murder and Felozy; and the Aiders, Abertors, Sc. tation ſhall return before the End of the Time li- | 
ſhall ſuffer Death. 1 Ed. 6. It is Felony for any Per- | mited, he ſhall ſuffer Death; though the King 
ſon to break Priſon, being in for Felony, by 1 Ed. 2. | may pardon the Tranſportation, and allow of the | 
Aſſaulting and ſtriking, or attempting to kill a Pri- Return of the Offender, Satisfa&tion being made to 
ey Counſellor, When in the Execution of his Office, is | the Proprietor. 4 Geo. 1. 6 Geo. I. cap. 23. Se Cler- | 
Felony without Benefit of Clergy. 9 Ann. Thoſe | ey, Larceny, &c. | 
who receive, relieve or maintain Prieſts and Jeſuits, WE: .Fr ten 
knowingly, are guilty of Felony. 21 Eliz, c. 2. To A Inditment for a Felony, and againſt Acceſlaries. 
| commit a Rape on any Maid within Age, or any | 
married Woman, Maid at full Age, or any other | South'ton, if. HE Furors, &c. that A. B. late 
Woman, by Force and againſt her Will, was former- | . of H. in the County of S. Labour- 
ly puniſhable only by Fine and Impriſonment; but er, on the Day, &c. in the Tear of the Reign, &c. at 
the Star. Weſtm. 2. made it Felony : And by 18 Eliz. c. H. aforeſaid, in the ſaid County, with Force and Arms, 
7. it is Felony to know & Woman carnally under the | &c. did break and enter the Cloſe of one C. D. and felo- 
Age of ten Years, though ſhe conſent. Acknowledg- | niouſly fteal, take, and drive away a certain black Horſe 
ing a Recognizance or Statute, in the Name of an- | or Gelding, of the Price of ſix Pounds, & e. of the Goods 
other Perſon, nor privy and conſenting, is Felony.” 21 | and Chattels of the ſaid C. D. then and there found, that 
Fac. I. c. 26. Imbezilling of Records is made Felony, | is to ſay, at H. aforeſaid, in the ſaid County, againſt the 
by 8 H. 6. Rioters aſſembled, being twelve in Num- Peace of our ſaid Sovereign Lord the now King, bis Crown 
ber, not diſperſing within an Hour after Proclama- | and Dignity. | 
tron made for that Purpoſe, Oc. ſhall-be guilty of | And that one E. F. of, &c. in the ſaid County, Yeo- 
_ 1 Geo. 1, Suffering a Rec of Lands in | man, before the Felony aforeſaid done and committed by 
the Name of another, is Felony. 2 Pas 1. Robbe- | bim the ſaid A. B. in the Manner aforeſaid, that is to | 
7 of Churches, &c. is Felony, by 23 Hen. 8. c. 1. | ſay, en the Day and Tear, &c. at H. aforeſaid, in the 
obbery on the Highway is Felony by the Common | ſaid County, feloniouſly abetted, procured and excited the | 
Law; and the 13 Ed. 1. orders a Hue and Cry to be | ſaid A. B. to commit the ſaid Felony, in the Manner a- 
made from Town ro Town, and County to County, | foreſaid, againſt the Peace, &c. | 
&c. after the Robbers; alſo 401. Reward is given And that G. H. of, &c. in the ſaid County, knowing | 
for apprehending a Robber on the Highway, (as it | that the ſaid A. B. bad committed the ſaid Felony, in 
is in ſeveral other Caſes by other Statutes) by 4 & | Manner aforeſaid, on the ſaid Day, in the ſaid Tear, &c. | 
W. M. Perſons aſſau ting others in a forcible | aforeſaid, at H. aforeſaid, in the ſaid County, feloniouſly | 
| 


— — 


ths 


anner, with an Intent to rob them, is Felony, and | and wilfully received, comforted and entertained. the ſaid 
Offenders to be tranſported. 7 Geo. 2. Servants pur- | A. B. after the ſaid Felony by him done and committed, 
loining or imbezilling their Maſter's Goods, c. to the | againſt the Peace, &c. : 
Value of 40 s, Felony. 12 Ann. Deſtroy ing and Killing : 
of Sheep, is made Felony. 22 &p 23 Car. 2. wilful] Feme Covert, Is a married Woman; who is 
caſting away a Ship, or cauſing the ſame to be done; | likewiſe ſaid to be Covert Baron. Stat. 27 Eliz c. 3. 
or making of Holes, in the Bottom or Sides tending Feme ſole, (Fr.) A Woman alone, that is un- 
to the Loſs of the Ship, &c. is Felony. 1 Ann. 12 Ann. married: And if ſhe marries, her Debts become 
Soldiers departing from their Captains without Li- thoſe of the Husband, c. 1 Ro#. Abr. 351. Feme | 
cence; raiſing a Mutiny, or reſiſting a ſuperior Of. Sole Merchant. See London. 

ficer, c. are guilty of Felony. 18 H. 6. 10 Am. | Fence, Is a Hedge, Ditch, or other Ineloſure of 
&c. So alſo Perſons Subjects of Great Britain, in | Land for the better Manurance and won | 
41 14 
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ſame. And wheres Hedge, and Ditch join 
— tho in whoſe Ground or Side the Hedge is, — 
the Owner of that Land belongs the keeping/of che 
ſame Hedge or Fence, and the Ditch adjoining to it 
on the other Side, in Repair and ſeoured. Par. 
' Offic. 188. An Aion of the Caſe or Treſpaſs lies, 
for not repairing of Fencet, hereby Cattle come 
ioto the Ground of another and do Damage. 1 Salk 
335. Alſo it is preſentable in the Court Baron, &a. 
| Vide Approvement. Stat. 13 EA 1. egen 
Fence⸗Month, (Auenſ Probibitionis, or Menſis Ve 
titus) Is «a Month wherein Female Deer in Foreſts, 
Ce. do fawn, and therefore it is unlawful to hunt 
in Fefts during that Time; which begins fifteen 
Days before Midſummer, and ends fifteen Days after 
Ir, being in all thirty Days. Maney. Part. 2. cap» 13. 
Sts 20 Cay. 2. cap. 3. Some ancient Foreſters call 
this Month the Defence-Month, becauſe then the 
Deer are to be defended from being diſturbed, and 
the Interruptions of Fear and Danger ; as there 
are certain Defence-Months for Fiſh, particularly Sal- 
mon, as appears by the Stat. MWeftm. 2. cap. 47, Er. 
Serjeant Fleetwood ſaith, that the Fence- Month hath 
been always kept with Watch and Ward, in every 
Bailiwick thro' the whole Foreſt, ſinee the Time of 
Canutus. Fleet wood's Foreſt Laws, 5 5. | 
Fengeld, (Sax.) A Tax or Impoſi tion exa cted for | 
the repelling of Enemies. Pecunia vel Tributum 
ad arcendos Hoſtes erogatum. MS. Antiq. | 
Fens, (Pal«des) Are low marſhy Grounds, or 
Lakes for Water; for the Draining whereof in this 
Kingdom, ſeveral Statutes have been enadted. 'The 
statutes 4 Fac. 1. cap. 8 E 13. make Proviſion for 
draining and ſecuring from Inundation the drown'd 
Grounds and Marſhes of Leſueſi and Fants in Kent; 
and the Fens and low Grounds in the Iſle of Eh. 
The 15 Car. 2. c. 17. appoints William, Earl of Bed- 
ford, and other Adventurers, a Co tion, for the 
draining of Bedford Devel in Bedfordſbire, conſiſting 
of a Governor, Bailiffs and Conſervators, &c. who 
have Power to lay and levy Taxes within the great 
Level of the Fens; and alſo to ere& Works within 
the ſame, for carrying the Water to the Sea, ma- 
king Satisfaction to the Owners of Lands for Injury 
received; and throwing down any of the ſaid 
Works, incurs treble Damages, Sc. By 16 & 17 
Car. 2. 
to be drained from Water ; and Edward Earl 
' Mancheſter, and ſeveral others, are declared Under. 
takers thereof, on certain Truſts, with Power to e- 
rect Banks, Bridges, Drains, Locks, Sluices, Oc. 
for Recovery of the ſaid Fens ; and Aſſeſſees of 
Lands held by the Adventurers under the Truſtees, 
may hold Aſſemblies for making of By-Laws, for 
the Management of the Works of Draining ; they 
may charge the Owners of the Land by an Acre 
Tax, Sc. and on Default of Payment, ſell the De- 
faulters Lands, Sc. The 11 Geo. 2. cap. 34. ordains 
that Commiſhoners ſhall be appointed to put this 
Act in Execution, for effedtual Draining and Pre- 
ſerving of the Fens in the Ile of Ely, in Cambridge- 
ſpire; who are authorized to make Drains, Dams, 
Fc. and proper Works thereon : And the ſaid Com- 
miſhoners may charge Proprietors with a propor- 
tionable Acre-Tax, viz. for Waterden Fen, at the 
Rate of 5 5, and Redmoor, Cawwadle Fen, and the Holts, 
at 21. an Acre by the Year, for four Years; and 
afterwards at an yearly Rate, not exceeding 1 s. 6 4. 
per Acre; they may likewiſe borrow Money for 
maintaining and effeQing the Works, by aſſigning 
over the Duties: Perſons obſtructing the Draining, 
to forfeit 100 J. and if any Perſon ſhall burn any of 
che Engines ereQed, he ſhall be impriſoned three | 
Years ; and being convicted again of the like Of. 
fence, to be guilty of Felony. And for raiſing 
Money, for Draining and future Preſervation of 
| Deeping Fens, a Rate of 205. an Acre is to be paid, 
by all the Taxable Land-Owners, according to A- 
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cap. 11. ** 2 &c. in Lincolnſhire, are | 


But a Feeffment may not be of ſuch Things whereof 


Feod or Feud, Is defined to be a Right which , 
Vaſſal hath in Lands, or ſame immorable Thing of 
his Lord's, to uſe the ſame, and take the Profits 
thereof heredirarily ;. rendring unto the Lord ſych 
Froda / Duties and Services as belong to Military 
Tenure; . and the Property of the Soil alway, 

remaining to the Lord. Selm, ef Tenures, cap. 1, 
Seobai, (Faadalis, vel-Feudalis) Of or belonging to 

the Fe. Stat. 12 Car. 2. c. 24. 

Feodalitp, er to the Lord by bis Fade! 
alitatem ſuam, prout decet, dif 

Domino Oartular. Rading. Ms. 
An Officer of 


Feodaxy or Feudarr, (Kudtarins) 
the Court of Wards, appointed by the Maſter of that 
Court, by Virtue of the Statutes 32 Hen. 8. cap. 26. 
whoſe. Buſineſs it was to be preſent, with the Eſcheaty 
in every County. at the finding of Offices of Lands, 
and to give in Evidence for the King as well con- 
cerning the Value as the Tenure ; and his Office 
was alſo to ſurvey the Lands of the Ward, after 
the Office found; and to rate it. He did likewiſe 
aſbgn the King's Widows their Dowers ; and re- 
ceive all the Rents of Wards Lands within his 
Circuit, which he anſwered to the Receiver of the 
Court. This Office ſeems to be wholly taken away 
by Stat. 12 Car. 2. cab. 4. 

Feodatarp, Was the Tenant who held his Eſtate 
by Feodal Service: And Grantees, to whom Land; 
in Feud or Fee were granted by a ſuperior Lord, 
were ſometimes called | - and in ſome Wri- 
tings are term'd Vaſſals, Feuds and Feodataries. Sce 
Feuds. . 

Feodum Militis, a Knight's Fee : Feodum Laicun, 
a Lay Fee, or Land held in Fee of a Lay Lord, 
Keqmnet's Gloſ.. 400-3 1 

Feoffment, (Feffamentum, from the Gothick Word 
Feudum, and ſigniſies Donationem Feudi) Is a Gift or 
Grant of any Manors, Meſſuages, Lands or Tene- 
ments, to another in Fe, to him and his Heirs for 
ever, by the Delivery of Seifin and Poſſeſſion of 
the Thing given or granted: And in every Fef- 
ment, the Giver or Grantor is called the Feoffor, and 
he that receives by Virtue thereof, is the Feoffee 
Littleton ſays, the proper Difference between a 
Feoffor and a Donor, is that the one gives in Fe. ſin 
pie, the other in Fee-Tail. Littl. lib. 1. c. 6. Accomp. 
Conv. 1 Vol. 71. The Deed of Feoffment is our moſt 
ancient Conveyance of Lands: And in Records ve 
often find Fees given to Knights under the Phraſes 
of De veteri Feoffamento, and De novo Froffamento; the 
firſt whereof were ſuch Lands as were given or 
granted by King Henry I. And the others, ſuch as 
were granted after the Death of the ſaid King, 
ſince the Beginning of the Reign of Henry Il. At 
Common Law the uſual Conveyance was by Feff 
ment, to which Livery and Seiſin was neceſſary, the 
Poſſcſhon being thereby given to. the Feoffee ; but if 
Livery and Seiſin pn not be made, by Reaſon 
there was a Tenant in Poſſeſſion, the Reverſion 
was granted, and the particular Tenant attorn'd. 
1 Inft. 9. 49. And a Feoffment is ſaid in ſome Re- 
ſpects to excel the Conveyance by Fine and Reco- 
very; it clearing all Diſſeiſins, Abatements, Intru- 
ſions, and other wrongful Eſtates, which no other 
Conveyance doth : And for that it is ſo ſolemnly 
and publickly made, it has been of all other Con. 
veyances the moſt obſerved. Weſt. Symb. 235. Plowd 
554- It bars the Feoffor of all collateral Benefit, as 
Conditions, Powers of Revocation, Writs of Er- 
ror, &c. and deftroys contingent Uſes. 1 Inf. 5 


Livery and Seiſin may not be made ; for no Deed 
of Feoffment is good to paſs an Eſtate without Li- 


very of Seiſin; and if either of the Parties die oof 
| or 
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| iſe. Lit. 59+ 
| os ofakanr Livery by the Stet. a) H. 8. c. 10. By 
Foree of which Statute, & Feoffment to the Uſe of 
the Ferffor, Feoffee, &. {upplies the Place of Livery 
and Seiſin. Wood's Inft. 239. A Feoffment being a 
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fore Livery, the Froffavent is void, Pld, 214, 219. 


Though where Eo roger 4  Feoffment. of 


Lands with Livery iew, and then married the 


before ivery. was executed” by dual 
x it N Livery. might be exe - 


| + Marriage, the Feeffte having not only an 
* to enter; but an intereſt paſſed by the 
Livery in View, and the Woman did all on her 
Part to de done. 1 Lentr. 186. There muſt be Li- 
very of Seifiy in all Feoffments, and Gifts, c. where 
a corporal Inheritance or Freebold doth paß: And 
without Livery, the Deed is no Feaffment, Gift or 
8 Rep. 82. But a Freehold may 


on Law Conveyance, and executed by Live- 
8 a of Eſtate; but a Con- 
2 ance on the Statute of Uſes, as a Covenant to 
ſtand ſeiſod, Sc. makes only a Tranſmuration of 
Poſſeffion, and not of Eſtate. 2 Lev. 77, 1 Ventr. 
378. A Feeffment to the Uſe of 4. for Life, the 
Remainder to B. If 4. refuſes to take the Eſtate, 
B. ſhall take preſently ; becauſe the whole Eſtate 
is out of the Feoffor by Livery : But if ic had been 
by Covenant to ſtand ſeiſed, he ſhould not have ta- 
ken till after the Death of 4. but it would reſt in 
the Covenantor, who ſhall have the Uſe in the 
mean Time. 2 Lev. 77. 1 Leon. Ca. 279. Before the 
Star. Weſtm. 3. If a Man had made a Feoffment in Fee, 
without declaring any Uſe, it ſhould have been to 
the Uſe of the Feeffee; tho' now by that Statute, 
where no Confideration or Declaration of Uſe is ex- 
preſſed, it ſhall go to the Feeffor himſelf. 2 Leon. 15, 
16. If I convey Lands by Feffment, which I have 
on the Part of the Mother, to F. S. and his Heirs, 
without Conſideration; the Uſe will be void, and 
the Land ſhall return again to me and. my Heirs on 
the Part of the Mother: Yet if I declare the Uſe 
to me and my Heirs, or upon ſuch Feoffment reſerve 
a Rent in like manner, it ſhall go ro my Heirs at 
the Common Law, it being a new Thing divided 
from the Land. Hob. 31. Co. Lit. 13, 231. 1 Rep. 100. 
Dyer 134. Where a Man makes a Feoffment, with- 
out any Conſideration ; by that the Eftate and 
Poſſeſſion paſſes, but not the Uſe, which ſhall de- 
ſcend to his Heir. 1 Leon. 182. A Peoffment in Fee 
is made to the Uſe of ſuch Perſons, and for ſuch 
Eſta tes, as the Feoffor ſhall 'appoint by his will, or 
to the Uſe of the Laſt Will; by Operation of Law 
the Ute veſts in the Feoffor, and he is ſeiſed of a 
qualified Fee, v/z, until he makes his Will, and de- 
clares the Uſes; and after the Will is made, it is 
only directory, for nothing paſſes by it but all by 
the Feoffment. 6 Rep. 18. Moor 567. A Feoffment in 
Fee, upon Condition, &c. was inrolled, but no Li- 


very made; and it was adjudged no good Feoffment, 


bur the Inrollment ſhall conclude the Perſon to 
ſay that it was not his Deed. Poph. 6. 2 Nelſ. Abr. 
844. If a Bargain and Sale of Lands be not in- 
rolled, and the Bargainor deliver Livery and Sci- 
fin of the Lands ſecundum formam "Charts, Ec. it 
has been held a gocd Feoffmert. 2 And. 68. A Feoff- 
ment in Fee made upon Condition not to alien, the 


Condition is void; but if Livery is had, the Feoff 


ment is good againſt the Feeffor. 2 Cro. 596. Tenant 
in Tail makes a Fe:ffment in Fee; the Inheritance 
of the Tail is not given to the Ferffze by the Feoff 
ment, nor is he thereby Tenant in Tail ; for none 
ſhall be Tenant in Tail but he only who is com- 
prehended in the Gift made by the Donor: But it 
gives away all the immediate Eſtate the Ferffor had. 
Plozwd, 562. Hob. 33 5. If Leſſee for Life, and the 
Reverſioner in Fee, make a Feoffment in Fee by 
Deed, each gives his Eſtate ; the Leſſee his by Li- 
very, and the Fee from him in Remainder. 6 Rep. 
15. Lill. Abr. 60g, A Feoffment was made Haben- 


Mm 


dum to the Ferffee and his Heirs, after the Death of 
the Feaffor, and Livery was made; yet it was held 
to.be' void Feoffment, for an Eſtate of Freehold. in 
Lands cannot begin at a Day to come: But where 
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a Leſſor made a Leaſe for Lives, and granted the 


Reverſion to another for Life, whoſe Eſtate for 
Life. was to. begin after the Death of the Survivor 


of. the other Leſſees for Life, this was adjudg'd « 


good Eſtate in Reverſion for Life. Hob. 171. 1 Ne. 
Abr. 846. If a Man be diſſeiſed, and makes a Deed 
of Feoffment, and a Letter of Attorney to enter and 
take Poſſeſſion of the Land, and afterwards to 
make Livery, according ro the Form of the Char- 
ter, it will be a good Feoffment, tho' he was out of 
Poſſeſſion at the Time of the Deed made; for the 
Feeffment takes Effect by the Livery, and not by the 
Deed. Co Lit. 48, 52. And if the Husband alone 
make a F-offment of his Wife's Land, or of both 
their Lands, his Wife being on the Land, and dif- 
agreeing to it ; this will be good againſt all Perſons 
bur the Wife: Alſo fo it is, if one Jointenant make 
a Deed of Feoffment of the whole d, his Com- 
panion being then upon it; Or if a Man diſſeiſe 
me of my Lands, and then enfeoff another thereof 
whilſt I am upon the Land, Sc. Perk. Sect. 21%, 220. 
A Feoffment may be made of a Meſſuage, Land, 
Meadow, Paſture, or other corporal Thing; and 
of a Moicty, Third, or Fourth Part of it, that lies 
in Livery : And in Deeds of Feeffment, there muſt 
be a good Feoffor, that is, one able to grant the 
Thing conveyed by the Decd ; a Feoffee capable to 
take it; ws a Thing grantable, aud granted in 
the Manner the Law requireth. 1 Inſt. 42, 49, 190. 
Every Gift of Feoffment of Lands made by Fraud or 
Maintenance, ſhall be void; and the Diſſeiſee not- 
withſtanding ſuch Alienation, ſhall recover againſt 
the firſt Diſſeiſor his Land and double Damages; 


provided he commence his Suit in a Year after the 


Diſſeiſin, and that the Feoffor be Pernor of the Pro- 
fits. Stat. 1 R. 2. cap. 9. See 11 Hen. 6. cap. 3. A 
Deed of Feoffment is always applied to a corporal 
and immovabfe Thing: And is made by the Words, 
have Granted, Bargained, Enfeoffed, &c. The Way 
of pleading a Feoffment is thus, viz. That A. B. was 
ſeiſed in Fee of the Place where, &c. and being ſo 
ſeiſed, Feeffavit quendam C. D. inter alia per nomina 
omnium, c. babend. & tenend. dict Tenementa, c. 
præfat. C. D. & baredibus ſuis in perpetuum ad ſolum 
opus & uſum, Ec. 3 Salk. 165. ö 


Form of a Deed of Feoffment of Lands. 


HIS Indenture made, &c. Between A. B. of, 

&c. of the one Part, and C. D. of, &c. of the 

other Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of the Sum of Five hundred Pounds of law- 
ful Money of Great Britain, to him in hand paid by 
the ſaid C. D. the Receipt <ybereof the ſaid A. B. doth 
hereby confeſs and acknowledge, and for other good Cauſes 
and Conſiderations him thereunto moving, be the ſaid 
A. B. hath granted, bargained and ſold, aliened, enſeeff- 
ed, releaſed, and confirmed, ard by theſe Preſents doth 


grant, bargain, and ſell, alien, enſeoff, &c. wnto the | 
ſaid C. D. his Heirs and {ſigns for ever, All that Meſ- | 


ſuage or Tenement ſituate, & c. now in the Poſſeſſion of, 
&c. and alſo the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services thereof; and a the 
E ſpate, Right, Title, Intereſt, Claim and Demand what- 
ſoever of him the ſaid A. B. of, in and to the ſame Pre- 
miſſes and of, in and to every Part and Parcel thereof. 
To have and to hold the faid Meſſuage, and all and 
ſingular the Premiſſes abovementioned, <vith the Appurte- 
nances, unto the ſaid C. D. his Heirs and Aſſiens, to the 
only proper Uſe and Beboof of him the ſaid C. D. his 
Heirs and Aſſigns for ever; under the yearly Rent of 
Four pence ; Or, to be holden of the Chief Lord or Lords 
of the Fee of the Prem ſſes, by the Rents and Services 


| therefore due and of Right accyftomed, And ** 
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ſigns, that the ſaid A. B. 
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A. B. for himſelf, his Heirs and Aſſigns, doth covenant 
and grant to and with rhe ſaid C. D. bis Heivs and Aſ- 
now is lawfully and "rightfully 
ſeiſed in his own Nis bi of a good, | ure, perfect, abſolute 
and indefen ſible Eſtate of Inberitante in Fee-ſimple, 5 and 
in all and ſingular the ſaid" Meſſuage and Premiſſes a- 
bove-mentioned, and of every Part and Parcel thereof, 
with the Appurtenances, without any Manner of Condi- 
tion, Mortgage, Limitation of e or Uſes, or other Mat- 
ter, Cauſe or Thing, to alter, change, charge or determine 
the ſame : And alſo that be the ſaid A. B. now bath good 
Right, full Power, and lawful Authority in his own Right 
to grant, bargain, ſell and convey the ſaid Meſſuage and 
Premiſſes above mentioned, evith the A'purtenances, unto 
the ſaid C. D. hi: Heirs a Aſſigns, to the only proper 
Uſe and Bebocf of the: ſaid C. D. bis Heirs and Aſſigns 
ever, according to the true Intent and Meaning of 
theſe Preſents. And alſo that be the ſaid C. D. bis 
Heirs and Aſſigns, ſball and may from Time to Time, 
and at all Times — 4 peacenbly and quietly bave, 
bold, "occupy, poſſeſs and enjoy all and ſingulay the ſaid 
Premiſſes abovementioned, to be hereby granted, with the 
Abpurtenances, without the Let, Trouble, Hindrance, 
Align, Interruption and Denial of him the ſaid A. B. 
bis Heir, or Aſſigns, and of all and every other Perſon 
and Purſons <vbatſoever, claiming or to claim by, from or 
under bin, them, or ary of them. And further, that 
be the ſaid A. B. and his Heirs, and all and every other 
Perſon and Perſons, and bis and their Heirs, any Thing 
having or claiming in the ſaid Meſſuage and Premiſſes 
abovementioned, or any Part thereof, by, from or under 
bim, ſball and will at all Times hereafter, at the Requeſt 
and Coſts of the ſaid C. D. bis Heirs or Aſſigns, make, do 
and execute, or cauſe or procuxe to be made, done and ex- 
ecuted, all and every further and other laeyful and reaſo- 
nable Grants, Act, and Aſſurances in the Law whatſoe- 
ver, for the further, better, and more perfect Granting, 
Conveying, and Aſſuvirg of the ſaid Premiſſes hereby grant- 
ed, with the Appurtenances, unto the ſaid C. D. bis 
Heirs and Aſſigns, to the only proper Uſe and Behoof of 
the ſaid C. B. his Heirs and Aſſiens for ever, according to 
the true Intent and Meaning of theſe Preſents, and to and 
for none other Uſe, Intent or Purpoſe whatſoever. And 
laſtly, the ſaid A. B. hath made, ordained, conſtituted 
and appointed, and by "theſe Preſents doth make, ordain, 
conſtitute and appoint E. F. of, &c. and G. H. of, &c. 
his true and lawful Attornies jointly, and either of them 
ſeverally, for bim and in his Name, into the ſaid Meſſu- 
age and Premiſſes, with the A purtenances hereby granted 
and conveyed, or mentioned to be pranted and conveyed, or 
into ſome Part thereof, in the Name of the whole, to en- 
ter, and full and peaceable Poſſeſſion and Seiſin thereof 
for bim, and in bis Name, to take and have ; and after 
ſuch Poſſeſſion and Seiſin ſo thereof taken and had, the like 
full and peaceable Poſſeſſion and Seiſin thererf, or of ſome 
Part thereof, in the Name of the Whole, unto the ſaid 
C. D. or to his certain Attorney or Attornies in that Behalf, 
to give and deliver, To hold to him the ſaid C. D. bis 
Heirs and Aſſigns for ever, according to the Purport, 
true Intent and Meaning of theſe Preſents, ratifying, con- 
firming and allowing all and whatſoever his ſaid Attor- 
nies, or either of them, ſhall do in the Premiſſes. In 
Witneſs, Ec. 


Ferz Naturz, In our Law ſignifies Beaſts and 
Birds that are wild, in Oppoſition to the Tame ; 


ſuch as Hares, Foxes, Wild Geeſe, and the like, 


wherein no Man may claim a Property. 2 Cro. 


293. 

Ferdfare, (from the Sax. Fyrd and Fare, Iter) Sig- 
nificat quietantiam eundi in exercitum. Fleta, lib. 1. 
cap. 47. | 

Ferdwit, (Sax. rd, exercitus, & Mite pena) 

Was uſed for being quit of Manſlaughter, commit- 

ted in the Army. Fleta, lib. 1. 

impoſed on Perſons for nat going forth in a mili- 

tary Expedition; to which Duty all Perſons who 

held Land, were in Neceſſity obliged : And a Neg- 
I 


* 


— 


day, the Profane from the Sacred, were called Dir, 
Aw | 


It is rather a Fine 


led or Omiſſion of this 
lick, was puniſhed with 4 pecuniary Mul&' called 
the Ferütite. Cowell. 

Feria Days (Dies Feriales, Frrie) According to 
the Latin Dictionary, are Holy Days; but in the 
Statute 27 H. 6. c. 5. Ferial Days are taken for 
working Days; all the Days of the Week, except 
Sunday The Week Do ys, as diſtinguiſhed from $un- 


Feriales, by « Charter dat. 28 Mart. 
Cartular/ Ecel. Elyenfis, Ms. | 

Ferlingata terrz, A Quarter or fourth 
4 Ferlingatæ faciunt Virgatam, & 4 Virgate faciunt 
Hidam, Sc. In antient Records there is Mention 
of Ferlingus and Ferdlingus terre. Mon. Angl. Tom, 
2. f. 8. See Fardel of Land. 

Ferm, (Firma) A Houſe and 
Spc. Vide Fam. : 

Fermary, (from the Sax. Forme, Victus) Is an 
Hoſpital ; and we read of Friars of the Fermary. 
Fermiſona, The Winter Seaſon/ of killing Beer; 
as Tempus Pingnedinis is the Summer Seaſon. od 
idem Hugo & heredes ſui de cetero quolibet anno poſſunt 
capere in preditto Parco de, Efc. unam Damam in Fer- 
miſona inter Feftum Sancti Martini & Purif. Beats 
Marie. Et unam Damam in Pinguedine inter Fe um, 
Sc. Fin. Concov. in Cur. Dom. Regis abud Litchfield 
coram Roger de Turkilby, Sc. inter Hugonem de 
Acover Quer. & Will. de Aldethley Deforc. Penes 
Will. Dugdale, Mil. 

Fernigo, A Piece of waſte Ground where Ern 
grows. Cartular. Abbat. Gla ſton. MS. 
' Ferramentum, Ferramenta, The Iron Tools or 


Inſtruments of a Mill, —— Et reparare Ferramenta 
ad tres carucas, i. e. 


The Iron Work of three 
Ploughs. Lib. Niger Heref. 426 

Ferrandus, An Iron Colour, particularly applied 
to Horſes, which we at this Time call an Iron Grey. 

Ferry,' A 933 Preſcription of the King's 
Grant, to have a Boat for Paſſage upon a River, 
for Carriage of Horſes and Men for rea ſonable Toll: 
It is uſually to croſs a large River. Terms de Ley. 
A Ferry is no more than a common Highway ; and 
no Action will lie for one's being diſturb'd in his 
Paſſage, unleſs he alledge ſome particular Damage, 
Sec. 3 Med, Rep. 294. The not keeping up a Ferry, 
has been held to be indictable. See Bridge. 

Ferſpeken, To ſpeak ſuddenly Nemo poteſt 
placitare, Sc. nec cogi debet Rectum ejus Ferſpeken de 
omnibus cauſis, &c. Leg. H. 1. c. 61. 

Feſta in Cappis, Were ſome grand Holy-Days, 
in which the whole Choirs and Cathedrals wore Caps. 
Vitæ Abba'. $. Alban. pag. 80, $3. 

Feſtingmen. The Saxon Feſftinman ſignifics a 
Surety or Pledge ; and to be free of Feſtingmen, was 
323 Vo be free of Frank pledge, and not bound 
or any Man's Forth-coming, who ſhould tranſgreſs 
the Law. Mon. Angl. Tom. 1. p. 123. | 

Feſting-Penny, Earneſt given to Servants when 
hired or retained in Service, ſo called in ſome Nor- 
thern Parts of England, from the Sax. Feſtnian, to 
faſten or confirm. : 

Feſtum, A Feaſt ; Feftum S. Michaelis, the Feaſt 
of St. Michael, Sc. 


Feſtum Stultozum, The Feaſt of Fools. See 
Caput Anni. | 

Feud, ( Feida) Signifies in the German Tongue Guer- 
ram, Lat. Bellum; and according to Lambard, Capi- 
tales Inimicitias : And Feud uſed in Scotland is a Com- 
bination of Kindred for Revenging the Death of 
any of their Blood againſt the Killer, and all his 
Race; or any other great Enemy. Skene. 


Land let by Leaſe, 


Feudbote, A Recompence for Engaging in 4 


Feud, ard the Damages conſequent; it having been 
the Cuſtom in antient Times, For all the Kindred to 


engage in their Kinſman's Quarrel. Sax. Di#. 


Part of | 
a Yard-land.' —— Decem acre faciunt Ferlingatam, | 


common Service to the Pub- 


»—ͤ—ê c- ts. 


Feuds, | 
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(Feroda) Eſtates in Lands -were originally 
at Will, and then they were called Munera ; after- 
wards they were for Life, and then they were 
rerm'd Beneficia, and for that Reaſon the Livings 
of Clergymen ore ſo called at this Day; and after- 
wards they were made Hereditary, when they were 
| called Feeds, and in our Law Ee ſimple. Rel. Spel. 9. 
When Hugh Caput uſurped the Kingdom of France, 
about the Year 947. to ſupport himſelf in ſuch U- 
ſurpation, he granted to the Nobility and Gentry, 
that whereas till then they enjoy d their Honours 
for Life; or at Will only, rhey ſhould from thence- 


| 


was imitated by William called The Conqueror, upon 
| his Acceſſion to the Crown of England, for till his 
Reign Hadi or Fees were not hereditary, but only 
| for Life, or for ſome determinate Time. 3 Salk. 165. 
Feudal and Feudary. See Feodal and Feodary, 
Fiat, In our Law is « ſhort Order or Warrant of 
ſome Judge for making out and allowing certain 
Proceſſes, Sc. If a Certiorari be taken out in Vaca- 
tion, and teſted of the precedent Term, the Fiat for 
it muſt be ſigned by a Judge of the Court, ſome 
Time before the Efſoin-Day. of the ſubſequent 
Term, otherwiſe it will be irregular : But it is ſaid 
there is no Need for any Judge to fign the Writ of 
Certiorari itſelf; but only where it is required by 
Statute. 1 Salk. 150. 2 Hawk. 289. 

Fiat Juſtitia. On a Petition to the King, for 
his Warrant to bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Hat Fuſtitia, 
and then the Writ of Error is made out, Sc. And 


he indorſes upon the Petition Let Right be done the 
Party. Dyer 385. Stamf. Prerog. Reg. 22. 

Fiftion of Law, (Fi#io Juris) Is allow'd of in 
ſeveral Caſes : Bur it muſt be framed, according to 
the Rules of Law ; not what is imaginable in the 
Conceptions of Man; and there ought to be E- 
quity and Poſſibility in every legal Fi#ion. There 
are many of theſe Fiction, in the Civil Law; and by 
ſome Civilians. it is ſaid to be an Aſſumption of 
Law upon an Untruth, for a Truth, in ſomething 
poſſihle to be done, but not done. Godolpbin & Bar- 
tol. The Seiſin of the Conuſee in a Fine is but a 
Fiction in our Law; it being an invented Form of 
Conveyance only, 1 Lill. Abr. 610. And a Common 
Recovery is Fictio Furis, a formal AQ or Device by 
Conſent, where a Man is defirous to cut off an 
Eſtate-tail, Remainders, Sc. 10 Rep. 42. By 
Fiftion of Law, a Bond made beyond Sea, may be 

leaded to be made in the Place where abroad, in 

ington in the County of Middleſex, &c. to try the 
ſame here; without which it cannot be done, 1 Inf. 
261. And ſo it is in ſome other Caſes; but the 
Law ought not to be ſatisfied with Fictions, where it 
may be otherwiſe really ſatisfied ; and Fiftions of Law 
ſhall not be carried farther, than the Reaſons which 
introduce them neceſſarily require. 1 Lill. 610. 2 
Hawk. 320. 

Fidem mentiri, Is when a Tenant doth not keep 
* Fealty which he hath ſworn to the Lord. Leg. 

„ I. c. 53+ 

Fief, Which we call Fee, is in other Countries the 
contrary to Chattels: In Germany, certain Dictritts 
or Territories are called Fiefs; where there are Fiefs 
of the Empire. | 

Fieri kacias, Is a judicial Writ, given by the Sta- 
ture of Weſtm. 2. 13 Ed. 1. that lies where Judg- 
ment is had for Debt or Damages recovered in the 
King's Courts againſt any Man ; by which Writ 
the Sheriff is commanded to levy the Debt and 
Damages of the Goods and Chattels of the Defen- 
dant, Sc. Old. Nat. Br. 152. This Writ is to be ſucd 
out within a Year and a Day after the Judgment; or 
the Judgment muſt be revived by Scire facias : But 
if a Heri facias be not executed, a ſecond Heri fa- 
| cias or Elegit may be ſued out; and 'tis ſaid ſome 


| 


n 
* 


| forth hold them to them and their Heirs ; which 


when the King is petitioned to redreſs a Wrong, 


Years after, without a Scire ſacias, provided Conti- 
nuances are entered from the firſt. R. fa. which tis 
alſo held may be entered after the ſecond Fi. fa. 
taken out, unleſs a Rule is made that Proceedings 
ſhall ſtay, Ec. Sid. 59. 2 Nel / Abr. 776. If a Man 
recover Debt againſt A. B. and levy Part of it by 
Feri facias, and this Writ is returned; yet he may 
take his Body in Execution by Capias for the reſt of 
the Debt. Roll. Abr. 904. The Sheriff on a eri fa- 


| cias.is to do his beſt Endeayours to levy the Money. 
upon the Goods and Chattels of the Defendant ; and 1 


for that Purpoſe to enquire after his Goods, Oc. 
And the Plaintiff may enquire and ſearch if he can 
find any, and give Notice thereof to the Sheriff ; 
who ex officio is to take and ſell them if he can, or 
if not, by a Writ of Venditioni Exponat. 2 Sbep. Abr. 
111. There may be a 7. 2 Feri faclas into an- 
other County, if the Defendant hath not Goods 
enough in the County where the Action is laid to 
ſatisfy the Execution; and the eri facias for the 
Ground of the Teftatum, may be returned of Courſe 
by the Attornies, as Originals are. 2 Salk. 589. If 
all the Money is not levied on a Feri facias, the 
Writ muſt be returned before a ſecond Execution 
can be iſſued ; becauſe it is to be grounded on the 
firſt Writ, by reciting that all the Money was not 

levied. 1 Salk. 318, Where the Sheriff levies Goods 
by Fieri facias, and doth not return the Writ, and 

afterwards another Feri facias is brought to levy the 

Money, the Defendant may plead this Matter. 
Godb. 1751. And where the Sheriff ſells Goods which 

he levied by Fieri facias, and doth not pay the Mo- 
ney, Action of Debt will lie againſt him; for the 
Defendant 1s diſcharged as to the Plaintiff, and 
the Sheriff is now become his Debror in Law ; and 
if the Sheriff die after he hath levied the Debt, 
the like Action will lie againſt his Executors, as it 
is a Duty when levied. March Rep. 13. Cro. Car. 387. 
If a Sheriff that hath ſeiſed Goods by Heri facias is 
going, out of his Office, he muſt deliver them to the 
new Sheriff, and return his Writ executed pro tanto ; 
and he ought not to deliver them to the Owner, by 

Reaſon the Writ of Execution is warranted by a 

Record, and therefore the Diſcharge thereof muſt 
appear by Record. Telv. 44 Upon a Fleri facias 
the Sheriff return'd, that he had levied Goods ad 
valentiam of the Debt; the Return being filed, a 
Motion was made that he might bring in the Mo- 
ney, which not being done an Attachment was gran- 
ted, and then the Sheriff appeared and prayed to 
amend the Return, for that the Goods were dama- 
ged by Lying, and he could not get Buyers; but 
it was adjudged that the Return ſhall not be al- 
tered, for he might have returned this at firſt by 
Way of Excuſe ; and having returned that he had 
levied Goods ad valentiam, he ſhall pay the Money. 
Sid. 407. The Sheriff may ſell the Goods on a Eeri 
facias, and take the Money; though he cannot take 
the Money upon a Capias ſatisfaciend. that Writ 
not warranting him to do it. Lat. 588. But the 
Sheriff cannot deliver the Goods by him taken in 


Execution to the Plaintiſt, in Satisfaction of his | 


Debt; becauſe his Authority is to ſell the Goods. 
Ibid. 389. 1 Lill. Abr. 611. A Sheriff took Goods in 
Execution upon a Fleri facias, whereupon a Stranger 
promis'd the Officer to pay him the Debr, in Con- 
ſideration he would reſtore them; on Indebitatus A. 
ſumpſit brought for the Money, it was obje &ed upon 
a Demurrer, that it was ill, for that it was like a 
Conſideration to ſuffer a Priſoner to eſcape ; bur it 
was held, that as upon « Heri facias Goods are to be 
ſold by the Sheriff, and the Writ is to raiſe the Mo- 
ney, this is no more in Effect than a Sale for that 
Purpoſe. 1 Salk. 28. On a Fieri facias, the Sheriff 
has Power to take any Thing, but wearing Clothes; 
and if the Defendant hath two Gowns, Sc. tis ſaid 
he may ſell one. If a Sheriff execures a Writ of 


Fieri facias, he may afterwards return Nulla Bona, 


upon 
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upon there appearing a prerogative Writ ſubſequent; | 
Ta betrer n — Goods taken were not 
the Defendant's. Comb. 356, 452. By the Seizure of 
the Goods, the Sheriff hath a Property in them ; 
but Goods of a Stranger, n. in the Poſſeſſion of 
the Defendant ſhalf not be ſeiſed in Exeeution ; for 
the Sheriff at his Peril muſt take Notice whoſe 
Goods they are: Tho' if the Sheriff enquires by a 
Jury, where the Property is lodged, and it is found 
that they are the Defendant's Goods, when they are 
not, this will indemnify rhe Sheriff. Daft. Sher. 60. 
Mod's Inf. 608. The Sheriff cannot break open 
the Dgor of an Houſe to execute a Heri faria upon 
the Goods of the Owner or Oecupier; bur a Mans 
Houſe ſhall be a Protection for his own Goods only, 
and not for the Coods of another. 5 Rev. 91. 2 Nel. 
Abr. 715. If the Defendant is @ beneficed Clergy- 
man, and the Sheriff returns Qgod eft Clericus bene fi- 
ciatus, Ec. a Writ ſhall go to the Biſhop of the Di- 
ocele to levy the Debt, De bonis Eccieftaſti is, who 
thereupon ſends forth a Sequeſtration of the Profits 
of the Clerk's Benefice, directed to the Church- 
wardens, Se. But this Writ of Sequeftration muſt 
be renewed every Term. 2 oft. 4, 472, 627. By 
Virtue of a Heri ſaclat a Term for Years may 
ſold, as well as any other Goods, and without an 
Inqueſt or Jury : Alſo Corn ing may be ſold. 
8 Rep. 96. 1 Rol. Abr. 892. And if the Sheriff on 
a Heri facias, Ec. ſelleth a Term for Years, and at- 
ter that the Judgment is reverſed ; the Term ſhall 
not be reſtored, but the Money for which it was 
ſold. 8 Rep. 141. A Term is ſold on an Execution 
by Fieri facias; the Sale of the Term is good, tho' 
the Judgment be reverſed, and Reſtitution ſhall be 
only of the Money: But where a Term is deliver- 
ed to the Plaintift upon an Elegir, and then the E- 
legit is reverſed, Reſtitution ſhall be of rhe Term. 
Cro, Fac. 246. When upon a Hieri facias the Sheriff 
ſells a Term, reciting it falſly, as ro irs Commence- 
ment and Ending, Se, the Sale is void, becauſe 
there is no fuch Term: Yet if he recites it general- 
ly, and being of divers Years yet to come, ſells all 
the Intereſt which the Defendant had in the Land, 
the Sale will be good. 4 Rep. 14. If an Execution 
is ſoed on a N. fa. and the Defendant dies before it 
is executed, it may be ſerved on the Defendant's 
Goods in the Hands of his Execucor or Adminiftra- 
tor. Cro. Elix. 181. Two eri facias's are delivered 
the ſame Day to the Sheriff againſt the ſame Per- 
fon ; he is bound to execute that firſt which was firſt 
delivered; and if he executes the laſt firft, he muſt 
anſwer it to the Party that brought the Firſt, who 
may bring an AQtion againſt him; but the Execu- 
tion ſhall ſtand good. 1 Salk. 330. A Man had a 
Judgment for Debt againſt anocher, and on a . 
Jac. the Sheriff took his Goods in Execution, bur 
the Plaintiff ſuffered the Goods to remain in the 
Hands of the Debtor, and would not let the Sheritf 
proceed any further: A. B. having alſo a Judgment 
againſt the ſame Debtor, on a eri faclat, ſeiſed 
upon the ſame Goods, and it was held good, for 
the former was a fraudulent Execution. Fareſl. Rep. 

7, 38. By the Common Law Goods were bound 
rom the Day of the Tefte of the Writ; but by 
Statute 29 Car. 2. they are, bound only from the 
Time of Delivery thereof, Shi The Sheriff 
having taken Goods, and levied the Money by Vir- 
tue of a Feri facias, ought to bring it into Court. 
Godb. 147. See Execution. | 


Form of a Writ of Feri facias, 


E ORG E the Second, &c. We Command you, 
that you cauſe to be made of the Goods and Chat- 


tels of C. D. (if on a Bond, ſay otherwiſe called, 


EF.) in your Bailicvick, one hundred Pounds, aubich A. B. 
lately in our Court before us at Weſtminſter, recovered 


againſt bim for a Debt; and alſo the Sum, &c. which 
2 


were awarded to the ſaid A. B. in our ſame Court before 
us, for bis Damages which be bath ſuſtained, accaſianed 
as He by the Detaining of the ſaid Debt, as for bis Ex- 
pences and Cofis by bim laid out in and about bis Sit in 
that Bebalf, whereof the ſaid C. D. #« convitied, as ap- 
pens to us of Record; and bane you the Money before us | 
at Weſtminſter en the Day, &cc. next after, Bc. ( ſuch 
a Retnn) to render to the ſaid A. B. bis Debt and Dama. 
N wal : And have you then there this Writ. Wit- 
neis, Oer. . 


Fifteenths, were a Tribute or Impo6tion of Mo- 
ney, laid generally upon Cities, Boroughs, Oc. 
chrough the whole Realm; ſo called, becauſe it a. 
mounts to a Fifteenth Part of that which each City 
or Town hath been antiently valued at, or a Hf 
teonth of every Man's perſonal Eftate according to 
a reaſonable Valuation. And every Town knew 
what was a Fifteenth Part, which was always the 
ſame ; whereas a Swbſddy raiſed on every particular 
Man's Lands or Goods, was adjudged incertain: 
And in that Regard the Fifteenth ſeems to have been 
a Rate formerly laid upon every Town ; according 
to the Land or Cireuic belonging to it. Camd. Brit. 
151. There are certain Rates mentioned in Domeſ- 
day, for levying this Tribute yearly ; but ſince, 
though the Rate be certain, it is not to be levied 
but by Parliament. By 31 Ed. 3. cap. 13. a Hf. 
| teenth was granted, for Pardons, &. The 7 Ed. 6. 
c. 4. granted a Subſidy and two Fifteentbs by the 
Temporalty, Sc. And in the 1, 5; Oc. Eliz. and 
1, 3 18 Fac. 1. Fiſteenths and Tenths were grant- 
ed for Maintaining the Wats, GS. 

Fighting and Quarelling, Is prohibited by Sta- 
ture, in « Church or Church yard, Sc. on Pain of 
Excommunication, and other corporal Puniſhment, 
Stat 5 & 6 Ed. 6. e. 4. See Church. 

Fightwite, (Sax.) Signifies a Mul& for Fighting 
or Making « Quarrel to the Diburbance of che 
Peace. Mul#a ob Commiſſam pugnam in Per- 
turbatianem Pacis : In exercits Regis 130 fol. luebatur 
Fightwita, 4. e. ForisfaFura pugne. MS. Codex. 

Filacer or Filizer, (Elizarius, from the Lat. E- 
tum) Is an Officer of the Court of Common Pleas, 
called by this Name, as he files thoſe Writs wherean 
he makes out Proceſs. There arc Faurteen of theſe 
Filizers 1n their ſeveral Diviſions and Counties; and 
they make forth all Writs and Proceſſes upon ori. 
ginal Writs, iſſuing out of the Chancery, as well 
real, as perſonal and mix'd, — in that 
Court: And in Actions meerly Perſonal, where the 
Defendants are returned ſummoned, they make out 
Pones or Attachments; which being returned and 
executed, if the Defendant appears not, they make 
forth a Diſtringas, and ſo ad Infinitum, or until be 
doth appear: If he be return'd Nabil, then Proceis 
of Cavias infinite, & They enter all Appeargnecs 
and Special Bails, upon any Proceſs made by them: 
And make the firſt Scire facias on ſpeoial Bails, 
Writs of Habeas Caps, Diſtringas nuper Vicecomiten 
vel Baltioum, and all Swuperſedeas's upon Special Bail: 
In real Actions, Writs of View, of Grand and Petit 
Cape, of Withernam, c. Alſo Writs of Adjournment 
of a Term, in Caſe of publick Difturbance, Cc. 
And until an Order of Court, 14 Fac. 1. they cnter'd 
Declarations, Imparlances and Pleas, and made out 
Writs of Execution, and divers other judicial Writs, 
afrer Appearance : But that Order limited their 
Proceedings to all Matters before Appearance, and 
the Prothonotaries to all after. The Filizers of the 
Common Pleas have been Officers of that Court be- 
fore the Statute 10 H. 6. c. 4. wherein they are 
mentioned : And in the King's Bench, of later Times, 
there have been Filizers, who make out Proceſs up- 
on original Writs returnable in that Court, on Ac- 
tions contra Pacem, Ec. 

File, (Flacinm) A Thread, String or Wire, up- 
on which Writs, and other Exhibits in Courts and 


Offices 
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Offices are faſtned or glad, for tho more ſafe Keep- 
ing and ready Turning to the ſame, A File is a Re 
cord of the Court; and the Fling of Proceſs of a 
Court, makes it « Record of it. 1 Lid. 112. An o- 
riginel Writ may be fled after Judgment given in 


che Canſe, if ſued forth before; Declarations, &c. 
| are to be filed: And Aﬀidavits muſt be fled, ſome 


before read in Court; and tome preſently when read 
in Court. Ibid. 113. Before Filing, « Record remo- 
ved by Certiorari, the Juſtices of B. R. may refuſe 
to receive it, if ir appears to be for Delay, S. and 
remand it back for the Expedition of juſtice: But 
if the Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 20). An Indiftment, 
Sc. cannot be amended after filed. 

Field⸗Ale or Filkdale ; A Kind of Drinking in 
the Field, by Bailitts of Hundreds; for which they 
eathered Money of the Inhabitants of the Hundred 
to which they belong'd . But it has been long fince 
prohibited. Brac. 4 Inft. 30). 

Filicetum, Signifies a Ferny Ground. 
Filices creſcurt, 1 Inſt. 4. | 

Filiotus, Is properly a little Son, alſo a Godſon. 
—  Filiolus quem de ſacro Fonte ſuſcepit. Dugd. 
Warwiekſh. 697. | 

Filum F#quz, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips: Et ha- 
bebunt iſtas Buttas uſque ad Filum Aquz predifte. Ex 
Reg. Priorat. de Wormley, fol. 3. Mon. Angl. Tom. 
1. fol. 390. File du Mer, the high Tide of the Sea. 
Rot. Parl. 11 H. 4. 

Finders, Are mentioned in ſeveral antient Sta- 
tutes, and ſeem to be the ſame with thoſe which 
we now call Searchers; who arc employ'd for the 
Diſcovery of Goods imported or exported, without 
paying Cuſtom. Stat. 18 Ed. 3. 14 R. 2. c. 10. 1 H. 
4. c. 13, Ec. | 

Fine, (Pini,) Is a final Agreement or Conveyance 
upon Record, for the Settling and Aſſuring ot Lands 
and Tenements, acknowledged in the King's Court 
by the Cognifor to be the Right of the Cogniſee. 
Accomp. Convey. 1 Vol. 89. This Word hath divers 
Uſes or Significations ; but it is moſt commonly, 
Amicabilis Compoſitio & Finalis Concordia, ex conſenſu & 
Licentia Domini Regis vel ejus Fuſticiariorum, or a 
Covenant made before 1 — and enter'd of Re- 
cord for Conyeyance of Lands, Tenements or any 
Thing inberitable, to cur off all Controverſies: Et 
Finis digituy Finalis Concordia quia finem litibus impo- 
nit. Glanv. lib. $. c. 1. Bract. lib. 5. A Fine was anci- 
ently a Determination of a real Controverſy ; bur 
now it is generally a feign'd Action upon a Wrir of 
Covenant, Ec. and ſuppoſes a Controverſy where in 
Reality there is none, to ſecure the Title that a 
Man hath in his Eftate again all Men; or to cur 
off Intails, and with more Certainty convey che Ti- 
tle of Lands, Sc. either in Fee-ſimple, Fee-tail, 
for Life or Years; whereupon alſo a Rent may be 
reſerv'd. Weſt's Symb. par. 2. Originally the final 
Concord was inftiruted and allow'd, in Regard that 
by the Law and ancient Courſe of Proceedings, no 
Plaintiff could agree without Licence of the Court: 
And Fines have been formerly had in perſonal Acti- 
ons; but Time hath wrought other Uſes of them, 
viz. to cut off Intails, and paſs the Inheritance of 
Lands, though the ſame be not controverted, to 
whom we think good; and a Fine may be levied on 
a Wrir of Right, c. in any real Action, though not 
on an Original in a perſonal Action; and the Com- 
mon Writ of Covenant on which a Fine is levied, is 
not a perſonal but « real Action. As # Fine is a 
Coneord acknowledg'd before a competent Judge, 
touching Hereditaments or Things immoveable, and 
for irs better Credit imputed to be made in the Pre- 


Ubi 


ſence of the King, becauſe levied in his Court; 


therefore it binds 
others whom ordinaril 
this Reaſon, that all P 


omen covert, being Parties, and 
the Law diſables to act; for 


ä — 


reſumption of Decoit is ex- 


a 


| 
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cluded,- where the King and his Court of Juſtice 
are ſuppoſed to be privy to woat is tranſacted. And 
Fines a re now levied in the Court of Common Pleas 
at Weſtminſter, on Account of the Solemnity there- 
of, ordained by the Star. 18 Ed. 1. before which 
Time they were ſometimes levied in the Exchequer, 
in the County. Courts, Courts-Baren, c. They may 
be acknowledged before the Lord Chief Juſtice of 
the Common Pleas, as well in as out of Court; and 
t wo of the Juſtices of the ſame Court, have Power 
to take them in open Court: Alſo 3 of Aſſiſe 
may do it by the general Words of their Patent or 
Commiſhon ; but they do not uſually certify them 
without a ſpecial Writ of Dedimus Poteſtatem 2 Inſt. 
512. Dyer 224. The King by Patent or Commiſſion, 
with a Non obſtante, may give Power to A. and B. 
Juſtices of Aſſiſe in a Circuit, when A. is not a 
udge of either of the Benches, only a Serjeant at 
W, Ec. to take the Cognizance of all Fines conjunc- 
tim & ſeparatim ; and upon ſuch a Commiſhon, the 
Cognizance of a Fine taken by 4. will be good, with- 
out any Dedimus Poteftatem ſued out before or after 
it, Fenk Cent. 227. And Fines are alſo taken by 
Commiſſioners in the Country, empower'd by Dedi- 
mus Poteftatem; one whereof named muſt be a 
Knight; and the Writ of Dedimus dota ſurmiſe, 
that the Parties who are to acknowledge the 
Fine are not able to travel io Weſtminſter for the 
Doing thereof: Theſe Commiſſions general and 
ſpecial, iſſue out of the Chancery. By the Con 
mon Law all Fines were levied-in Court: But the 
Starute 15 Ed. 2. allows the Dedimus Poteſtatem to 
Commiſſioners, who may be puniſhed for Abuſes, 
and the Fires taken before them ſet afide : And ic 
is ſaid an Information may be brought by him in 
Reverſion againſt Commiſſioners, who take the 
Caption of a Fine, where a married Woman, Sc. is 
an Infant. 3 Lev. 36. In the Levying of Fines in 
Court, a Pleader ſhall ſay Sir Juſtice conge de Accor- 
der, &c. i. e. he deſires leave to Accord or Apree : And 
when the Sum for the King's Fine is agreed, after 
Proclamation and Crying the Peace, the Pleader 
ſhall repeat the Subſtance of the Fine, Ef. Stat. de 
Finibus. 18 Ed. 1. Touching the Form of Fines, it is 
to be conſidered upon what Writ or Action the Con- 
cord is to be made; and there muſt firſt paſs a Pair 
of Indentures between the Cogniſor and Cogniſee, 
whereby the Cogniſor covenants to paſs a Eue to 
the Cogniſee of ſuch Things, by a Time limited ; 
and theſe Indentures preceding the Fine, are ſaid 
to lead the Uſes of the Fine : But by the Statute 4 &? 5 
Ann. the Uſes of a Fine, &c. may be declared after 
the Fine levied, and be good in Law, Upon this the 
Writ of Covenant is brought by the Cogniſee againſt 
the Cogniſor, who then yields to paſs the Exe before 
the judge; and ſo the Acknowledgment being re- 
corded, the Cogniſor and his Heirs are preſently 
concluded, and all Strangers (not excepted) af er 
five Years paſt; and if the Wrig. whereon the Fine 
is grounded, be not a Writ of Covenant, which is 
uſual, bur of Warrantia Charta, or a Writ of Right, 
or of Cuſtoms and Services, &c. then the Writ is 
to be ſerved upon the Party tnat is to acknowledge 
the Fine; and he appearing doth it accordingly. 
Weſt. Seft. 23. _ 179. By Starute, a final Concord 
cannot be levied in the King's Court, without ori- 
ginal Writ, Sc. And when a Fine is paſſed, ir is to 
be in the Preſence of rhe Parties, who are to be of 
fnll Age, good Memory, c. And if a Feme Co- 
vert be one, ſhe is to be privately examined if 
ſhe conſent freely; for if ſhe doth not, the Fine 
eannot be levied. Stat. 18 Ed. 1. A Fine after the 
Ingroſſing is to be openly read and proclaimed in 
the Court of C. B. and a Tranſcript to be ſent to 
the Juſtices of Aſſiſe, and another to the Juſtices of 
the Peace of the County where the Land lie th, 10 
be openly proclaimed there; which being certified, 
concludes all Perſons; Feme Coverts, Perſons un- 
der 
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der Ape, in Priſon, Sc. excepted ; if they lay not 
Claim by Way of Action or Entry in five Years : 
Perſons out of the Land, or Non ſane Memorie, &c. 
have that Time after their Imperfe&ions are remo- 
ved, 1 R. 3. c. ). And by ſubſequent Acts, Fines after 
Ingroſſing are to be proclaimed in Court the ſame 
Term, and the three next Terms, formerly four 
ſeveral Days in each Term; but of late only once 
in the Term wherein ingroſs'd, and once in each 
of the ſucceeding Terms. 4 H. J. 31 Eliz. c. 2. The 
Day and Year of acknowledging a Fine, and War- 
rant of Attorney for the Suffering a Recovery, are 
to be certified with the Concord: And an Office 
hath been ercaed for the Inrolment of Writs for Fines, 
Sc. the Fees whereof are limited and appointed; 
likewiſe the Chirographer the firſt Day of every Term 
is to fix in the Court of C. B. a Table containing 
the Fines paſſed in the Term before in every Coun- 
ty, Sc. by 23 Eliz. c. 3. There are in every Fine 
five Parts, viz. Iſt, An original Writ, uſually a 
Writ of Covenant. 2. The Licentia Concordandi, or 
King's Licence, for which the King hath a Fine cal- 
led the King's Silver. 3. The Concord itſelf, con- 
taining the Agreement between the Parties how the 
Land, Sc. ſhall paſs, being the Foundation and Sub- 
ſtance of the Fine; it begins, Et eft concordia talis, &c. 
4. The Note of the Fine, or Abſtract of the original 
Contract. 5. The Foot of the Fine, which includes 
all, ſerting forth the Day, Year, and Place and be- 
fore what Juſtices the Concord was made, c. Of 
this there are Indentures made forth in the Office, 
which is called the Ingroſſing of the Fine; and it 
beginneth thus, Hæc eſt finalis Concordia ſacta in Cu- 
ria Domini Regis apud Weſtm. a die Paſche in quinde- 
eim dies anno, c. 2 Inſt. 511, 517. Tis ſaid, the 
Concord being the compleat Fine, it ſhall be ad- 
judged a Fine of that Term in which the Concord 
was made, and the Writ of Covenant returnable. 
1 Salk. 341. A Concord cannot be of any Thing 
but what is contained in the Writ of Covenant: And 
the Note of the Fine remaining with the Chirogra- 
her, it hath been held, eſt Principale Recordum. 3 
Leon. 234. As to Fines, there are varions Kinds: 
They are either with Proclamations, or without ; 
that with Proclamations, is term'd a Fine according 
to the Statutes 1 R. 3. c. 7. and 4 H. 7. c. 24 And 
ſuch a Fine is every Fine, that is pleaded, intended to 
be, if it be not ſhewed what Fine it is: And theſe 
Fines are the beſt Sort, and moſt uſed; alſo if there 
be Error in the Proclamations, it ſhall be taken as 
a good Fine at Common Law. 3 Rep. 86. A Fine 
may ſtand, though the Proclamations according to 
the Statute are made irregularly; for Fines are 
Matter of Record, and remain 1n Subſtance and 
Form as they were before. Phevd.,265. If Tenant 
in Tail levies a Ene, and dies before all the Procla- 
mations are made, though the Right of the Eſtate- 
tail deſcends upon the Iſſue, immediately on the 
Death of the Anceſtor; yer if Proclamations are 
made afterwards, ſuch Right ſhall be barred by the 
Fine, by the Statute 4 H. 7. and 32 H. 8. 3 Rep. 84. 
The Fine without Proclamations 1s called a Fine at 
the Common Law, being levied in ſuch Manner as 
was uſed before the Statute 4 H. 7. c. 24. and is till 
of the like Force by the Common Law, ro diſconti- 
nue the Eſtate of the Cogniſor, if the Ene be exe- 
cuted. A Fine alſo with or without Proclamations, 
is either executed or executory: A Fine executed is 
ſuch a Fine as of its own Force gives preſent Poſſeſ- 
ſion to the Cogniſee, without any Writ of Seiſin ro 
enter on the Lands, Sc. as a Fine ſur Cooniſance de 
Droit come ceo ; and in ſome Reſpetts a Fine ſur Re- 
leaſe, &c. is ſaid to be executed. A Fine exe utory 
doth not execute the Poſſeſſion in the Cogniſee, 
without Entry or. Action, but requires a Writ of 
Seiſin; as the Fine ſur Cognizance de Droit tantum, Oc. 
unleſs the Party be in Poſſeſſion of the Lands; for 
if he be in Poſſeſſion at the Time of levying the | 


— m ES 1 K 
- 


2 


Fine, there need not be any ſuch Writ, or any Exe. 
cution of the Fine; and then the Fine will enure by 


Way of Extinguiſhment of Right, not altering the 
Eſtate or Poſſeſſion of the Cogniſee, however it may 
better it. Weſt. Se. 20. Fines are likewiſe ſingle or 
double; Single, where. an Eftate is granted by the 
Cogniſor to the Cogniſee, and nothing is thereby 
rendered back again from the Coęꝑniſee to the Cog- 
niſor. The double Fine is that which doth contain a 
Grant or render back again from the Cogniſee, of 
the Land itſelf; or of ſome Rent, Common, or o- 
cher Thing out of it, and by which Remainders are 
limited, Sc. Weſt. Seft. 21, 30. And a Fine is ſome- 
times called a double Fine, when the Lands lie in 
ſeveral Counties. Fines are further divided into four 
Sorts, viz. A Fine ſur Cognixance de Droit come ceo, c. 
A Fine ſur done Grant & Render ; a Fine ſur Cogniſance 
de Droit tantum ; and a Fine ſur Conceſſit: The Fine 
ſur Cogniſance de Doit come ceo is a ſingle Fine levied 
with Proclamations, according to the Stature 4 H. 7, 
And it is the principal and ſureſt Kind of Ene, it 
being ſaid to be executed, becauſe it gives preſent 
Poſſeſſion (at leaſt in Law) to the Cogniſee, ſo that 
he needs no Writ of Hab. facias Sejſinam, or other 
Means for Execution thereof; for it admirs che 
Poſſeſſion of the Lands of which the Fine is levied 
to paſs by the Fine, ſo that the Cogniſee may enter, 
and the Eſtate is thereby in him, ro ſuch Uſes as 
are declared in the Deed to lead che Uſes thereof: 
Bur if it be not declared by Deed to what Uſe the 
Fine was levied, ſuch Fine ſhall be to the Uſe of the 
Cogniſor that levied the ſame. 2 [nft. 513. If the 
Cogniſee of a Fine levied of Lands, do pay Money 
unto the Cogniſor at the Time of the Ene levied, 
and there is no Uſe declared of the Fine, the Law 
will conftrue the Fine to the Uſe of the Cogniſee: 
And if there be no Money paid by the Cogniſee, nor 
any Uſe declared, the Fine ſhall enure to the Cog- 
niſor that levied it. Paſch. 23 Car. B. R. Where a 
Fine is levied to the Uſe of two Perſons in Tail, 
Sc. in Conſideration of Marriage, though the Deed 
to lead its Uſes do not mention any Marriage had 
berween them, yet it hath been adjudged that the 
Eftate-tail is executed before Marriage; for the 
Ene doth carry the Uſes, and they are perfected by 
the ne, notwithſtanding the Conſideration is per- 
feed afterwards ; but without a Fine, the Marriage 
muſt be had, before any Uſe could ariſe. 1 Leon. 138. 
It a Feme Covert alone declares the Uſes of a Fine 
intended to be levied by Husband and Wife of her 
Land, and the Husband alone declares other Uſes; 
it hath been held that both Declarations of Uſes 
are void, and the Uſe ſhall follow the Ownerſhip of 
the Lands: But in another Caſe, it was determined 
that the Uſes declared by Wife were void; and 
the Uſes declared by the Husband, good only againſt 
himſelf, during the Coverture. 2 Rep. 56. If Huſ- 
band and Wife levy a Fine of the Lands of the Wife, 
and he alone declares the Uſes, this ſhall bind the 
Wife, jf her Diſſent doth not appear ; becauſe 0- 
therwiſe it ſhall be intended that ſhe did conſent. 
Ibid. 59. A Fine ſur Cogniſance de Droit come ceo, Qc. 
may not be levied to any Perſon but one that is 
Party to the Writ of Covenant; though a Vouchee 
after he hath entered into the Warranty to the De- 
mandant, it is ſaid may confeſs the Action, or levy 
a Fine to the Demandant, for he is then ſuppoſed to 
be Tenant of the Land, though he is not a Party 
to the Writ; and yet a Fine levied by the Vouchee 
ro a Stranger, is void. No ſingle Fine can be with 
a Remainder over to another Perſon not contained 
in it: But if 4. levy a Fine to B. Sur Cogniſance de 
Droit come ceo, and B. by the ſame Concord grants 
back the Land again to A. for Life, Remainder to 
E. the Wife of 4. for her Life, Remainder to A. 
and his Heirs ; this will be a good Fine. Plowd. 248, 
249. A Fine ſur Done Grant & Render, is a double 
Fine, being in a Manner two Fines, i. e. A Fine ſur 
Cogniſance 
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iſance de Droit come ceo, Ofc. and a Fine ſur Conceſ- 
2 formed into one; whereby the Cogniſee, af- 
ter a Releaſe and Warranty made to him by the 
Cogniſor of the Lands contained therein, doth grant 
and render buck to the Cogniſor the Lands, c. 
thereby oftentimes limiting Remainders to Perſons 
| that are Strangers, and not named in the Writ of 
Covenant, This Eine 18 my executed and partly 
executory; and as to the firſt Part of it, is altoge- 
ther of the ſame Nature with a Fine ſur Cogniſance de 
Droit come ceo; but as to the ſecong Part, containing 
1 Grant and Render back, it is taken in Law to be 
rather « private Conveyance or Obarter between 
party and Party, and not as a Writ or Judgment 
upon Regord: And this Render is ſometimes of the 
| whole Eſtate, and ſometimes of a particular Eſtate, 
with Remainder or Remainders over; or of the 
Reverſion, and ſometimes with Reſervations of 
Rent and Clauſe of Diſtreſs, and Grant thereof o- 
yer by the ſame Fine, 5 Rep. 38. 4. B. and C. D. le- 
vied a Fine of Lands, and the Cogniſee by the ſame 
Fine rendered back the Land to A. B. in Tail re- 
ſerving « Rent to himſelf, Sc. the Rent and Re- 
verſion ſhall -paſs, though in one Ene; and it ſhall 
enure as ſeveral Fines. Cro. Eliz. 727. Ir is ſaid, a 
Grant and Render of Land, cannot be immediately 
in primo Gradu to a Perſon who is no Party to the 
Writ; but mediately or in ſecundo Grads it may. 3 
Rep. 514. Bro. 108. The Fine, with Grant and Ren- 
der, differs from the Fine ſur Cogniſance de Droit come 
ceo, Ec. as that muſt be levied of the Land in the O- 
riginal ; but the Grant and Render may be of ano- 
ther Thing than is expreſſed in the Original. Tho 
to make a good Grant and Render, the Land ren- 
dered muſt paſs to the Cogniſee by the Ene; for he 
cannot render what he hath not. 3 Rep. 98, 510. 
Hugb's Abr. 936. A Man may not by this Fine re- 
ſerve to himlelf a leſs Eſtate by Way of Remainder 


not to a Stranger. Dyer 33, 69. 2 Nep. 39. To make 
a Leaſe for Years,” Ee. by Fine with a Render; the 
Leſſee myſt acknowledge the Land to be the Right 
of the Leſſor that is ſeiſed thereof, and then ſuch 
Leſſor grants and renders the ſame. back again to 
the Leſſee, for a certain Number of Years, reſer- 
ving Rent, Sc. and this is a good Fine: Bur if the 
Leſſor be 'Tenant in Tail, then to bind him, he and 
the Leſſee, are to acknowledge the Tenements the 
Right of A. B. who is to render the ſame Fine to 
Leſſee for Years, the Remainder to the Leſſor and 
his Heirs, &c. 44 E. 3. 45. See 2 Leon. 206. A Fine 
and Render is a Conveyance at Common Law, and 
makes the Cogniſor on the Render back a new 
Purchaſer ;. by which Lands ariſing on the Part of 
the Mother, may go to the Heirs on the Part of 
the Father, Sc. 1 Salk. 337. 2 Nelſ. Ab. 864. The 
Fine Sur Conceſſit is where the Cogniſor is ſeiſed of 
the Lands contained therein, and the Cogniſee hath 
no Freehold in it, but it paſſeth by the Fize+ This 
Fine is uſed to grant away Eſtates for Life, or 
Years; and it is executory, ſo that the Cogniſees 
muſt enter or have « Writ of Hab. fac. Seiſinam to 
obtain Poſſeſſion; if the Parties to whom the E- 
ſtate is limited, at the Time of levying ſuch Fine, 
be not in Poſſeſſion of the Thing granted. A Fine 
Sur Cogniſance de Droit tantum is alſo a Fine execu- 
tory, and much of the Nature of a Fine ſur Conceſ- 
fit; it is commonly made uſe of to paſs a Rever- 
ſion, and then it is expreſſed by ſuch Fine that the 
particular Eſtate is in another, and that the Cog- 
niſor willeth that the Cogniſee ſhall have the Re- 
verſion, or that the Land ſhall remain to him af- 
ter the N Eſtate is ſpent: And ſometimes 
it is uſed by Tenant for Life, to make a Releaſe 
(in Nature of a Surrender) to him in Reverſion, 
but not by the Word Surrender; for it is ſaid a par- 
ticular Tenant, as for Life, Sc. cannot ſurrender 
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than the Fee: And the Render of a Rent, (if any | 
be) muſt be to one of the Parties to the Fine, and 


| Fines before the Conqueſt. 2. Inſt. 
been held, that à Fixe is improperly called a Feoff- | 
ment of Record; though it hath the Effects of 4 
Feoffment, where he that levies it is ſeiſed of the 
Freebold. at the Time of the Fine levied. 1 S 
340. Lands bought of divers Perſons, by ſeveral | 


—_—— — — : 


his Term to him in Reverſion by Fine; bur he may 


grant and releaſe to him by Fine. \,Plogd. 268. Dyer || 


216. A Fine upon a Releaſe, c. ſhall not be in- 


| tended to be to any other Uſe, but to him to whom F 
3 Leon. 61. A Fine is. called a Feoff ment : 


it is levied. 
of. Record, and is of great Antiquity, fot we read of 


Purchaſers, may paſs_in one Fine, to ſave Charges; 
but the Writ of Covenant mult be brought by the 


Vendees againſt all the Vendors, and eyery vendor 


warrant againſt him and his Heirs. If a Feme ſole 


marries after the Dedimus Poteftatem to take her | 


Fine, e. the Fine ſhall nevertheleG be paſſed as her 
Fine, Dyer 246. And if either of the Parties Ccg- 
niſors die after the King's Silver is entered, the 


Fine ſhall be finiſhed, and be good. 1 Cro. 469. K 


Record of a Fine may be amended, (if the King 
Silver is paid) where it is the Miſpriſion of f 


Silver is paid thereon. 


venant. 3 [nft. 21. Dyer 22. A Concord of a Fine 
may have an Exception, of Part of the Things men- 


tioned therein: And if more Acres are named, f 


than a Man hath in the Place, or are intended to 
be paſſed 


as well as a Deed may be covinous, and avoidable 
for this; where it is ſuffered by Fraud to deceive a 


Purchaſer, or Creditor, &. 3 Rep. 80. 16 H. 7. 5. 


de Droit come ceo, c. 


South ton, . Command 4. B. that he juſtly and | 
| without Delay, perform to B. D. the | 
Covenant made between them, of one | 
Mieſſuage, forty Acres of Land, ſixty | 


Acres of Meadow, and ſeventy Acres 
of Paſture, Ec. with the Appurtenances 
in R. And unleſs, Sc. 


ND the Agreement is ſuch, that is to ſay, That | 

the ſaid A. hath acknowledged the Tenements a 
foreſaid, with the Appurtenances, to be the Right of the | 
ſaid B. as that which the ſaid B. hath of the Gift of the | 
ſaid A. and oo be bath remiſed and quit-claimed, from | 
eirs, to the aforeſaid B. and bis Heirs for | 


bim and his 
ever. And moreover, the ſaid A. bath granted for him- 
ſelf and bis Heirs, that they cuil warrant to the ſaid B. 
and bis Heirs, the ſaid Tenements, with the Appurtenan- 
ces, againſt the ſaid A. and bis Heirs for ever. And for 
this, & c. 4-4 | | 


Frm of a Fine ſur Done Grant and Render, called a 
| Double Fine. 


Dorſet, . Command /. B. That he juſtly and with- 
out Delay, perform to T. D. the Covenant 


made between them, of the Manor of, 


Sec. with the Appurtenances in P. And 
unleſs, Sc. 


A N D the Agreement is ſuch; to wit, That the ſaid 
W. hath acknowledod the ſaid Manor, with the 
Appurtenances, to be the Right of him the ſaid T. as that 
which the ſaid T. bath of the Gift of the ſaid W. and 
that be bath remiſed and quit- clai med, from bim the ſaid 
W. and bis Heirs, to the ſaid T. and bis Heirs: And 
further, the ſaid W. bath granted for bimſelf and his 

4 L Heirs, | 


: 


11. Bur it hath | 


81 
2 1 
Clerk. 5 Rep. 43. A Fine is perfect, when the King's | 
1 And. 229. And tho one 
Concord will ſerve for Lande that lie in divers 
Counties; yet there muſt be ſeveral Writs of Co- 


; no more ſhall paſs by the Fine than is a- 
greed upon, 1 Leon. 81. 3 Bulſt, 317, 318. A Fine | 


Form of a Præcipe and Concord of a Ene ſur Cogniſance | 
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| Manor <vith the Afppurtenances, a 


Aber a een, Nee, Warranty, Fige 
and 3 "the al T. 'to the ſaid W. 
aud Þis Hejrs, the de Reis of Twenty Pounds, u- 


. ing dut of 'the ſaid Manor, with the Appirtinances ; and 


that * be hath rendered to him, Ge. "for bim the {aid WW. 
and bit Heirs, to Bee and 'raceboe the ſaid Rint, at the 
55 f of the Ainituciation of the Bleſſed Virgin Mary, 


| 2% Sr, Michael the Archangel, by even aud equal Por- 
tions to be paid yearly 


| for ever. And if it ſpall happen 
that the ſaid Rem e Twenty Pounds be in atrear, in 
Part or in all, after any of the ſaid Feaſts whereon it 


. ought 10 be paid, then it ſpall be lain for the ſaid W. 


and bis Heirs to enter into the ſaid Manor, with the Ay- 
purtenances, and diftrdin, and to drive and carry away, 
and vttain in bis own Poſſeſſion the Diſtreſs there taken 
and bad, until the ſaid Rent with the Afrears thereof, if 


an be, ſoa# be fully paid and ſatisfied. 


If the Render on the Nine be of the whole Manor, 


and not a Rent, c. out of it, then it is in the fol- 


lowing Form : | 


A ND for this Acknowledgment, Remiſe, Quit claim, 
Warranty, Fine and Agreement, the ſaid T. bath 
granted to the ſaid W. the Manor, &c. aforeſaid, with 
the Appurtenances ; and that he hath rendered to him, 
&c. To have and to hold to the ſaid W. and the Heivs 
which be ſhall beget on the ＋ 1 F E. bis Wiſe: And if 
it ball bappen that the ſaid W. ſball die, evithout Heirs 
2 begotten on the 75 of the ſaid E. then after the 

ath or Deceaſe of the ſaid W. the ſaid Manor, with 
the Appurtenances, fball evbolly remain to the ſaid E. 


| during the Life of ber the ſaid E. And after the De-+ 


ceaſe of the ſaid E. the ſaid Manor with the Appurtenan- 
ces, ſpall remain to the right Heirs of the ſaid T. &c. 


And for this, &c. 


Form of a Fine ſur Cogniſance de Droit tantum, b 
1 and Wife. * 


Middleſex, J. Command A. B. and E. his Wife, that 
they juſtly perform to L. D. the Cove- 
nant made between them, of the third 
Part of three Meffuages; three Tofts, 
three Gardens, two hundred Acres of 
Land, fixty Acres of Meadow, and 
one hundred Acres of Paſture, with 
the Appurtenances, in X. H. and B. 
And nnleſs, Sc. : 


ND the Agreemene is ſuch, (to wit) That the ſaid 
A. and E. bave acknowledged the ſaid third Part 
f the Meſſuages, with the Appurtenances, to be the 

ight of the ſaid L. and have granted that the ſaid third 
Part with the Appurrtenances, (which J. R. Widow, at 
the Day wvhen this Agreement was made, bolds for ber 
Life) of the Inheritance of the ſaid E. and which after 
the Death of J. R. ought to revert to the ſaid A. and E. 


ſhall immediately after the Death of the ſaid J. R. ve- 


main to the ſaid L. and bis Heirs for ever: To bold, &e. 
And moreover the ſaid A. and E. have granted for them- 


ſelves, and the Heirs of the ſaid E. that they will war- 


rant to the ſaid L. and his Heirs, the ſaid third Part 
with the Appurtenances, (as aforeſaid) againſt them the 
ſaid A. and E. and the Heirs ef the ſaid E. for ever. 
And for this, &c. | 


A Fine ſur Conceſſit upon a Grant for ninety · nine 
Tears. | 


Berks, J. Command A. B. that he juſtly, c. per- 
form to C. D. the Covenant made between 
them, of the Manor of, Cc. with the Ap- 
purtenances; and of two hundred Acres 


of Land, three hundred Aeres of Meadow, 


3 | 


wi ,, ts the'faid'T. and bis 


| Parcel thereof, wvith the Appurtenances, by ſuch Name 


and one hundred and'eighry Acres of Pa. 
ſture, with the Appurtenances, in R. And 
unleſs, Sc. | | 


A M p the Agreement is ſuch, that is 0 ſay, N, 


the' ſaid A. bath granted to the ſaid C. the [aid 

anor and Tonements, with the Ap urtenances + To have 
and to hold % the ſaid C. from the Feaſt of Ft., Ali- 
chael the Archangel 1 paſt, until the End of the Term 
of; Gee. Years, from thence next enſuing,” and ſully to be 
compleat and ended, <vithout Impeachment” of Nahe; 
— — ying thertfore yraviy, to the hu A. 
and his Heivs a Poppy Corn, at the Feaſt of the Nativity 
r. John the" Baptif, bf Heridnded.. And the ſaid A. 
am = Heirs, warrant to ibe ſald C. the ſaid Many 
and Teniments with" the Appurtenances, "as aforeſaid, a. 
glnſt the ſaid A. and bi, Heirs, dusing ibe whole Term 
aforeſaid. Ind for this, Se. 


Tyken and acknbwledged the - 
Day and Year, c. before, &c. 


Prin of un Indentute to lead the Uſes of a Fine, oy 
„e Purcbaſe. 
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vB IS Indenture made, &c. Between W. B. of, | 


c&c Ey; and A. bis Wife, of the one Part, and 
T. D. of, &c. of the other Part, Witneffeth, That for 
and" in Conſideration of tbe Sum of 1000 l. of lawful 
Britiſh 'Money to the-ſaid W. B. and A. bis Wife in 
Hind paid by the ſaid T. D. The Reteipt whereof th 
4 ' berely achnowledge, and for divers other good Cauſe 
and Conſiderations, be'the+ſaid W. B. bath covenanted and 
granted, and by 'theſe 'Pveſents doth covenant and grant, 15 
and <vith the faid T. D. his Heirs and Aſſigns, That he 
the ſaid W. B. and A. h Wife, ſhall and will on this 
Side, and before 'the End 2 ſter Term next toming, 
before the King's Majefty's Fu ſtices of his Cost of Com- 
mon Pleas at Weſtminſter, in due Form of Law, levy 
and actnowledge unto the'ſaid T. D. and his Heirs, one 
Fine ſur Cogniſance de Droit come ceo, &c. «ith 
Proclamations to be thereuton had, according to the Form of 
the Statute in that Caſe made and provided, of all that 
Meſſunge or Tenement, with the Appurtenances, ſituate, 
&c. And alſo of all thoſe Pieces or Parcels of Land hy- 
ing and being, &. and containing, &. with all and 
fngular their Apburtenances; all which ſaid Premiſſes 
were formerly pur. baſed of, &c. and are now in the 1 
nure of, &c. And alſo of the Reverfion and Reverſions, 
Remainder and Remainders, Rents and Services of the | 
ſaid Premiſſes abovementioned, and ef every Part and | 


- 


_Y 


— 


and Names, Onantity and Number f Aeres and Things, | 
and in ſuch Manner as by the ſaid T. D. or his Counſel 
learned in the Law ſhall be reaſonably deviſed or adviſed | 
and required. Which ſaid Fine ſo to be bad and leri- 
ed; and all and every other Fine and Fines already had, 
or at any Time hereafter to be bad, levied, ſued or jroſe- 
ente of the ſaid Premiſſes, or any Part thereef, by it 
ſelf or jointly, with any other Lands or Tenements, by or 
between the ſaid Parties to theſe Preſents, or by or be- 
twern them, or any or either of them, and any other Per- 
ſon or Perſons, as for and concerning all and ſingular the 
ſaid Premiſſes abovementioned with the Appurtenances, 
ſhall be and enure, and ſhall be adjudged, eſteemed, and 
taken to be and enure, to and for the only proper Uſe and 
Behiof of the ſaid T. D. his Heirs and Aſſigns for ever, 
and to and for none other Uſe, Intent or Purpoſe whatſ0- 
ever. In Witneſs, Ge. 


— — OOO Er 3 


An Indenture declaring the Uſes of a Fine, by Way | 
of Settlement. | | 


*HIS Indenture made, &c. Between A. B. ef, 

1 Ke. Efq; and M. bis Wife, of the one Part, and | 

C. D. of, &c. of the other Part, Witneſſeth, 1 
at | 
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A. B and M. bis Wife, Jo 

ring ef the Manors, Landi, Tenements, Hereditam 

and Premiſſes herein aſter mentioned, to the ſeveral Uſes 
herein aſter declared and limited, and for divers other good 
Cauſes and Conſiderations, he, the ſaid A. B. bath covd- 
. nanted and granted, and by theſe Preſents doth for bim- | 
fe. bi Heirs and Afſigus, covenant and grant, to and 
with the ſaid C. D. his Heirs and  Afſiens ; and the: faid 
M. Wife of the ſaid A. B. doth hereby conſent and | 
that the ſaid A. B. and M. bis Wife ſball and will, le- 
fore the End of Michaelmas Term Nax i enſuing, acknow- 
ledge and levy in due Form of Eaw, before: bis Majeſty's 

uftices of | the Court of Common Pleas ar Wellmats 

fo unyo.the ſaid C. D, bis Heirs and Aſſigns, one Fine 
ſur Conuſance de Droit came ceo, &. with Proc la- 
mations to be thereuer , hail according to the Form of the 
Statute in that Caſe made, bf all that the Manor of, &c. 
And of all that Meſſuage or Farm called, &c. and alſo 
| the Reverſion and Reverſions, Remainder and Remain- 
ders, Rents and Services of the ſaid Manor and Premiſ- 
ſes abovementioned, and of every Part and Parcel thereof 
with the Appartenances, by the Names of teventy five 
Meſſuages, | fifteen Cottages, two Mills, four bundred 
Acres of Land, three bundred Acres of Meadow 


[aid 


+ hundred Acres of Paſture, thivty Acres of Wood, = 17 


ty Pounds Rent, and Common of Paſture for all Manner 
of Cattle, &c. with the Appurtenances in, &c. aſoreſaid. 
And it is hereby agreed by and between the ſaid Parties 
to theſe Preſents, and the true Meaning hereof is, and it 
is bereby ſo declared, T hat the Fine ſo as aforeſaid, er in 
any other Manner to be had and levied of the ſaid Manor 
and Premiſſes, or any Part thereof ; and alſo all and every 
other Fine and Fines already had, levied, or to be bad 
and levied of the ſame Premiſſes, or any Part thereof, 
be and enure, and ſball be adjudged, eſteemed, and 
taken to be and enure; and the ſaid C. D. and bis Heirs, 
and all and every other Perſan and Perſons, and his and 
tbeir Heirs now ſtauding and being ſeiſed, or cobich at 
the Perfecting of the ſaid Fine ſhall ſtand or be ſeiſed of 
the ſaid Manor and Premiſſes, or any Part thereof, ſnail 
at all Times hereafter fans and be ſeiſed thereof, and of 
every Part thereof, <vith the Appurtenances, to and for the | 
ſeveral Uſes, Intents and Purpoſes herein after limited, 
expreſſed and declared, (that is to ſay) As for and con- 
cerning the ſaid Manor, with its Kights, Members, and 
Appurtenances, and all and ſingular the Meſſuages, Cot- 
tages, Lands, Tenements, Commons, Waſtes, Waſte 
Grounds, Mines, Royalties, Rents and Hereditaments 
whatſoever, to the ſame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber thereof, to the Uſe and Beboof of the ſaid A. B. and 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeft Liver of them, evithout Im- 
peachmenit of or for any Manner of Waſte ; and with full 
Pocver and Authority for the ſaid A. B. alone, during his 
Life, and after bis Death, for the ſame M. alone, du- 


| ring her Life, to make and grant any Leaſe or Leaſes, 


or Grant or Grants by Copy of Court- Roll, for one, tuo, 
or three Life or Lives, in Poſſeſſion or Reverſion, of any 
Lands or Tenements, Parcel of the ſaid Manor, which 
bave been uſually ſo granted ; provided that there ſhall be 
no more than three Lives at any one Time in Being on 


1 the ſaid Premiſſes, or any Part thereof, and ſo as the 


uſual Rents, Heriots and Services, or more ſhall be veſerved 


| on ſuch Leaſes and Copies reſpectiveh; and from and 


after the Deceaſe of the ſaid A. B. and M. his Wife, 
and the Survivor of them, then to the Uſe and Beboof of 
the right Heirs of the ſaid A. B. for ever. And as for 
and concerning all and ſingular the ſaid Meſſuage or 
Farm called, &c. with the Appurtenances, whereof the 
ſaid Fine ſball be ſo levied, and <ubereof no Uſe is herein 
before declared, to the only proper Uſe and Bebeof of the 
Jaid A. B. &c. bis Heirs and Aſſiens for ever; and to 
and for none other Uſe, Intent or Purpoſe whatſoever. In 
Witneſs, & C. ; 


A Fine may be levied of any Things whereof a 
Pracipe guad reddat lies; as of Manors, Mefluages, 


I" 


the Settling and Afſu- | 


| Lands, Renta, Sr. or of any Thing whetcak a: Pre 
cipe quod far ias lies, as Cu 8% Servites, (es or 
whereof 8 or Praripe p, ca2+ 
neat may bo brought. 2 In 5g. And almpft any 
Kind of Contract may be made and etpreſſad by a 


Fine, as by a Decd; and therefore it maybe by 
n 


made that one of tho Parties; fhall have the 
and the other a Rent our of it; and thatonn 
have it for a Time, and another for another Time; 


may be made; and a Gift in Tail, and a Remain- 
der over, may be limited and created therehy. 1 
Rep. 76. The King, and ull Perſons wid mä n la 
fully grant by Deed, . a Nins; but not la- 
fancs, Tdeors, Lunstioke, @ Y Rip. 32. Civik-Cor- 
tage; + as: Mayor and Commenak yy c. may 
evy A Fine of Land belonging to their Body: But 
Biſhops, Deans and Chapters, Parſons G. age re- 
ſtrainea from levying of Fines to bind their Sueceſ- 
ſors. 2 52 A e aer, moe 
may take by Contrett,. may take by Five: d 

in Caſes of Infants, Feme — — — 
ed, Aliens, S. who, it is ſaid, may take by Fine, 
before the Iagroſſing of the Rue, there goes a. Writ 
ro the Juſtices of C. B. gu ee fem Levari. 
Litt. 669. Tenant in Fee-fimple, Fee-iail general, 
or ſpecial, Tenant in Remainder or Reverſion, may 
levy a Fine of their Eftates; | ſo may! Tenant for 
Life, to hold to the Cogniſee for Life of Tenant 
for Life: But « Perſon who is Tenant, or thath 


Term to another. 3 Rep. 7 7. 
may be' levied of 
Right in futuro. 3 Rep. 90. Bur if '« Leffce for 


a Reverſion or Remainder, lev a Fine to à Stran 
ger that hath nothing in the Land, this Ens will be 


hath Cauſe to except againſt 
Freehold and Seifin was in another at the Time of 
the Fine levied, and that Parte, Finis vibil babuerunt 
tempore Levationis Finis, and by this avoid: the Fine : 
And yet a Diſſeiſor, who hath a Fee ſimple by 
Wrong in him, may levy à Fine to à Stranger that 
hath nothing in the Land, like unto one that is 


a good Fine, Plowd. 353. 3 Rep. $7. If the Cog- 
ni ſor of a Fine hath nothing in the Land paſſed, at 
the Time of the Fine levied, the Fine may be a- 
voided : But where the Cogniſor or Cogniſee is 
ſeiſed of an Eftate of Freehold, whether by Night 
or by Wrong, the Fine will be a good Fine in Point 
of Eſtate. 41 E. 3. 14. 22 Hen. 6. 43. 27 Hen. 8. 
Fines may be had of all Things in efſe tempore Finis, 
which are inheritable; but not of Things uncertain; 
or of Lands held in Tail by the King's Letters Pu- 
tent; of Land reſtrained from Sale by Act of Par- 
liament, or of Lands in Right of a Man's Wife, 
without the Wife, Sc. 5 Rep. 225: Weſt. Seb. 25. 
Lands aſſured for Dower, or Term of Life, or in 
Tail, to any Woman by Means of her Husbands, 
or his Anceſtors, cannot bo canveyed away from 
her by Fine, Cc. without her Ad: But if a Woman 
and her Husband levy a Eire of her Jointure, ſhe is 
barred of the ſame; though if the 
made afrer Coverture, when the Wife bath an E- 
lection to have her Jointure or Dower on the Huſ- 
band's Death, it is ſuid this will be no Bar of her 
Dower in the Refidue of the Land of the Husband. 
Dyer 358. Leon. 285. No Fine of the Husband a- 
lone, of the Lands of the Wife, ſhall hurt her, bur 
that ſhe or her Heirs, or ſuch as have Right may 
avoid it; but if ſhe joins with him, it ſhall bind 
her and her Heirs. 37 H. 8. Women Coverts ought 


of their own Lands; and if a married Woman un- 


verſe 


alſo a Leaſs for Years,” or u Jointure fora Wife 


an Intereſt only for Vears, cannot levy a Hus of his | 
185 77. J Rep. 124 A Ft 

ings in Poſſoſſion; fo thoy may 
be levied of a Remainder or Reverſion, or of a 


| 


I: 
1 


Years, or a Diſſeiſee, or one vbat hath Right only to 


void or voidable as ro the Stranger; and he that 
it, may ſhew that the 


rightfully ſeiſed of Land in Fee, Sc. and it will be | 


Jointure be | 


to be cautious in levying Fines with their Husbands | 


der Age levies a Fine of her Lands, ſhe cannot re- 
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verſe it during her Husband's Life, nor after his 


Death; if ſhe be of full Age when he dies; but if 
the Husband dies during her Minority, ſhe may. 
Dyer 359. Wood's Inf. 243- A married Female ought 
not to be admitted alone without her Husband to 
levy a Fine; and if ſhe be received, the Husband 
may avoid the Fine by Entry; but if he do not, it 
is good to bar her and her Heirs, except ſhe be an 
Infant at the Time of the Fine levied: The Huſ- 
band and Wife together may diſpoſe of her Land, 
e. 12 Rep. 122, If Baron and Feme levy a Fine, 
the Feme within Age, ſhe may be broyght into 
Court by Habeas Corpus ; and if it be found by In- 
ſpeQion that ſhe is under Age, it hath been adjudg- 
ed, where the Baron and Feme brought a Writ of 
Error, that as to both, quod Finis Revocetur. 1 Lon. 
116, 117- 3 Salk. 168. Husband and Wife, Tenants 


in Special Tail, the Husband only levies « Fine, 
| this bars the Iſſue in Tail; but it remains in Right 


to the Wife as to herſelf, and to all the Eſtates 
and Remainders depending upon it, and all the 


Conſequences of Benefit io berſelf and others, ſo 


long as ſhe lives, as if the Fine had not been levi- 
ed. Hob. 237, 259. 10 Feol 
of the Wife's Land, upon Condition, which is bro- 
ken; and the Feoffee levies a. Fine, and the Huſ- 
band and Wife die having ' Iſſue, and five Years 

{s; the Heir is barred to enter as Heir to the 
Father upon the Condition, but he ſhall have five 


Years after the Death of his Father, as Heir to his 


Mother. Plowd. 36. If a Woman with her ſecond 


Husband acknowledge a Fine, it ſhall not bind her; 


though if ſhe levies a Ene with her right Husband 
| by a wrong Chriſtian Name, ſhe is bound by Fſtop- 


pel during her Life, and the Tenant may plead, 


| that ſhe by ſuch a Name lovied the Fine. 1 Af]: pl. 


11. Brook 117. When the Husband and Wife join 


| in « Fine of the Wife's Lands, all the Eftate paſ- 
| ſeth from her, and he is joined only for Conformi- 


ty; ſo that if the Fine levied by Husband and Wife 


I] in ſuch'a Caſe be reverſed, ſhe ſhall ha ve Reſtitu- 
tion. 


2 Rep. 7. A Husband and his Wife cove- 
nanted to levy a Fine of the Lands of the Wife, to 
the Uſe of the Heirs of the Body of the Husband 
on the Wife, Remainder to the Husband in Fee; 
both dying without Iſſue; it was held that the Heir 
of the Wife had the Title, becauſe the Limitation 
to the Heirs of the Body of the Husband was 
merely void, there being no precedent , Eſtate of 
Freehold for Life, Sc. to ſupport it as a Remain- 


| 


If a Husband make « Feoffment . 


der. 2 Salk. 675. 4 Mad. 153. If a Widow having 


an Eſtate in Dower accept of a Fine, and by the 


ſame Fine render back the Land for 100 Years, c. 


this is a Forfeiture of her Eſtate within the Star. 
11 H. 7. 20. by which. Statute ſhe may not make 
a greater Eſtate than for her own Life; if ſhe do, 
it is a preſent Forfeiture. 2 Cro. 689. If Tenant 
for Life grants k greater Eſtate by Ene than for 
his own Life, it is a Forfeiture: And if there be 
Tenant for Life, and Remainder for Life, and the 
Tenant for Life levy a Fine to him in Remainder 
and his Heirs, both their Eſtates are forfeited, the 
Tenant for Life by Levying the Ene, and the Re- 
mainder-Man for Life by accepting it. 2 Lev, 209. 
Where a Fine is levied by Tenant fer Life, for a 


| greater Eſtate, the Fine may be good; but it is a 


Forfeiture of the Eftate of Tenant for Life, whereof 
he in Remainder, &c, may take preſent Advan- 
tage and enter: And when a Perſon enters for a 
Forfeiture, all Eſtates are avoided. Dyer 111. But 
if ſuch a Tenant for Life levy a Fine Sur Grant G 
Releaſe to the Cogniſee for the Life of Tenant for 
Life ; or by Fine grant a Rent out of the Land for 
a longer Time, the Fine is good, and there will be 
no Forfeiture of the Eſtate of Tenant for Life: So 
likewiſe if a Fine be levied of Lands by Tenant for 
Life to a Stranger, who thereby acknowledges all 
his Right to be 1n the Tenant for Life, and re- 


3 


leaſes to him and his Heirs. 27 Ed. 1. 1. 44 Ed. 3; 
36. If there be Tenant in Tail upon Condition 
not to alien, or diſcontinue the Lands, r. if he 
doth, the Donor to re-enter; and his Iſſue levy a 
Fine of the Land, this is a Forfeiture of the Eſtate. 
1 Leon. 292: A Fine is levied by Leſſee for Life 

c. who. continues the Poſſeſſion, and pays the 
Rent; it ſhall not bind the Leſſor, who ſhall have 
five Tears Claim after the Determination of the 
Leſſce's Eſtate, Sc. 3 Rep. 5), 78. If one doth ley 

a "Fine. of my Land, While I am in Paſſeſſion, this 
will not hurt me; nor where a Stranger levies a 
Fine of my Lands let to a Tenant, if the Te. 
nant pa ys me his Rent duly : And if there is Te- 
nant in Tail, or for Life, Remainder-in Tail, r. 
And the firſt Tenant in Tail or for Life, bargains 
and ſells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 


bound: for the Law adjudges them always in pos 


ſeſhon. 9 106. Leſſees who pretend Title to 
the Inheritance of. the Lends, cannot by Nine bar 
the Inheritance. 3 Rep. )). But if a Leaſe'is made 
for Vears, and the Leſſor before Entry of the Lef. 
ſee levies a Fine with Proclamations, and the Leſſee 
doth not make his Claim within five Years, the Leſ 
ſee is barred, and no Relief can be had far him; 
for though the Leſſee for Vears cannot levy a n- 
yer he ſhall be barred by a Ene levied by the Te. 
nant of the Land, Sc. 5 Rep. 124. If a Perſon hath 
a Remainder depending on an Eltate for Years, and 
the Termor is diſſeiſed, and a Fine is levied and five 
Years paſs, Sc. the, Termor and Reverſioner are 
barred : Becauſe the Termor might preſently have 
entered, and he in Remainder had an aſſiſe. ep, 
Se. 183. In caſe a Perſon enters upon and purs 
out a Copyholder, and the Diſſeiſor doth levy a 


Fine of the Lands, if the Copyholder ſuffer five | 


Years to paſs after the Diſſeiſin and Fine, without 
making any Claim, the Intereft of the Copybolder 
and his Lord are hereby barred for ever: And if a 
Copyholder makes a Feottment in Fee upon good 
Conſideration, and the Fcoffee levies a Fine with 
Proclamations, and five Years paſs, the Lord is bar- 
red; but if a Copy holder himſelf levies a Fine and 
five. Years do paſs, the Lord is not barred, for the 
Copyholder not having a Frechold, the Fine will be 
void. Wood's Inſt. 247, 248. A Eine of Ceſtui que Tru 

ſhall bar and transfer a Truſt, as ic ſhould an . 
ſtare at Law, if it were on à good Conſideration. 
Cbanc. Rep. 49. And Fines of Ceſtui que Uſe are as good 


as if levied of immediate Poſſeſſions, c. 1 R. 3.2 


Nelſ. Abr. 860. Intereſts in Eſtates which may be bar- 
red by Fine, are either Intereſts by Com mon Law, or 
by Cuſtom; as Copy holds, Sc. And if I have a Fee- 
ſimple, and am diſſeiſed, and the Diſſeiſor levies a 
Eine with Proclamations, and I do not claim within 
five Years after, I and my Heirs (Allowance being 
made for Impediments) are barred for ever. Ploud. 
353. 3 Rep. 79. If a Man purchaſe Lands of another 
in Fee, and after finding his Title to be bad, and 
that a Stanger hath Right to the Land, levies a 
Fine thereof with Intent to bar him; and he ſuffers 
five Years to paſs without Claim, c. he is barred of 
his Right for ever: And in theſe Caſes, none ſhall 
be relieved in Equity. 3 Rep. Do#. & Stud. 8 3, 153 
A Fine with Proclamations levied by Perſons o 

Lands entailed to them or their Anceſtors, Oc. is a 
good Bar againſt their Heirs, claiming only by ſach 
Intail. 32 H. 8. c. 36. Where the Anceſtor is barred 
by the Fine, there for the moſt part the Heir is bar- 


red allo. 9 Rep. 105. Although the Iſſue in Tail be 
within Age, out of the Realm, Sc. when a Fine is | 


had and the Proclamations paſſed ; the Eſtare-rail 
mall be barred. 3 Rep. 84. If the Eſtate paſſed by 
the Fine, be afterwards (before all the Proclamati- 
ons had) avoided, it is ſaid the Iſſue in Tail are 
barred by it. 3 Rep. 91. The Tenant in Tail to him 
and the Heirs Male of his Body hath three Sons, 

the 
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the Second levies a Fine in the Life of the Father, 
and the Father dies; here the Eldeſt is not barred. 
But if the Elder die without Iſſue, living the Se- 
cond, it is a Bar to the Third. Hob. 333. See Fenk. 
Cent. 96. Tenant in Tail diſcontinues ; the Diſeon- 
tiouce levies a Fine with Proclamations,' and five 
Years paſs without Claim in the Life of Tenant in 
Tail: In this Caſe the Iſſue may have a Formedon, 
and ſhall not be barred ; for his Father could not 
Claim. Tis otherwiſe where he is diſſeiſed, and 
the Diſſeiſor levies ſuch Ene; there the Tenant in 
Tail may Claim, Sc. Fenk. Cent. 192. A Tenant 


for Life, and he that is next in Remainder in Tail 


join in a Fine, it is a good Bar to the Iſſue in Tail 
for ever, ſo long as that Eftate-rail ſhall continue. 
10 Rep. 96. But though a Eine bars the Eſtate - tail 
and the Iſſue in Tail, yet it doth not Remainders 
or Reverſions; tho Recoveries bar them all. And 
if one makes his Title as Heir by another, and not 
by him that levied the Fine, he is not barred. 1 Cro. 
377- Alſo he that is privy in Blood only, and 
not in Eftate, is nor within the Statutes to be bar- 
red by a Fine: As if Lands are given to a Man and 
the Heirs Females of his Body, and he hath a Son 
and a Daughter, and the Son levies a Fine, and dies 
without Iflue, this is no Bar to the Daughter; for 
notwithſtanding ſhe be Heir to his Blood, yet ſhe 
is not Heir to the Eſtate, nor need make her Con- 
veyance to it by him; but if ber Father had levied 
the Fine, it would have been otherwiſe. Trin. 21 
Fac. A Fine, &c. cannot deſtroy an executory E- 
ſtate, which depends upon Contingences, as it is 
uncertain whether there will ever be an Eſtate iu 
Being for the Fine to work upon; but a Fine and 
Recovery will bar an Eſtate in Remainder, as that 
is an Eſtate veſted. 1 Liy. Ab. 617. Eſtates by Sta- 
tute- Merchant, Statute-Staple, and Elegit, may be 
barred, if a Ene is levied, and thoſe that have Right 
ſuffer five Years to paſs without Claim, Sc. 5 Rep. 
124. If a Fine be levied of Lands in Ancient De- 
meſne, it doth not bar by the Statute of Non- claim. 
Lut. 781. As Deans, Biſhops, Parſons, Sc. are 

rohibited by Statute to levy Fines, and may not 
— a Writ of Right; they are not barred by five 


' Years Non-claim, and their Non-claim will not pre- 


judice their Sueceſſors. Plowd. 238, 375. If a Cor- 
poration which hath an abſolute Eſtate, ſo as to 
maintain a Writ of Right, is diſſeiſed of Land, and 
a Fire is levied by the Diſſeiſor; if they claim not 
in five Years, they arc barred: But in ſuch Caſe 
it is ſaid, that every Succeſſor being Head of the 


Corporation, may have a new five Years to make 


their Claim. Plowd. 537. By the ancient Common 
Law, he that had Right was to make his Claim, 
Sc. within a Year and a Day of the Fine levied and 
the Execution thereof, or he was barred for ever: 
But this Bar is now gone ; and if a Fine without Pro- 
clamations according to the Common Law be now 
levied, he that hath Right may make his Claim or 
Entry, Ec. at any Time to prevent the Bar. 1 If. 
254, 262. By Statute, a Claim or Entry to avoid 
the Bar of a Fine is to be made in five Years: And 
no Claim or Entry ſhall avoid any Ene with Pro- 
clamations, unleſs an Action be commenced within 
one Year after ſuch Entry, and proſecuted with 
Effect. 1 R. 3. c. ). 4& 5 Ann. c. 16. The Statutes 
of 4 Hen. 7. c. 24. and 32 Hen. 8. c. 36. declare the 
Force of Fines how far they bar and take away the 
Entry or Action of Parties, Privies and Strangers, 
having Right: Privies in Blood, as Heirs of the 
Coꝑniſor are barred preſently by a Fine; but 
Strangers to the Fine, ſuch as are not Parties nor 
Privies, have five Years. to enter and claim their 


| Rights, Sc. Plowd. 367, 375. . Feme Coverts have 


five Years after the Death. of their Husbands, to 
avoid the Fine of the Husband of the Wife's Lands ; 
and alſo to claim their Dower; and if they do not 
make their Claim in that Time by Action or En- 


a. 


try, they are barred by Statute. Dyer 2. 2 Rep. 93. 
An Infant ſhall have five Years after he comes o 
Age, although he was in his Mother's Womb at the 


Time of the Fine levied. Plowd. 359. And an Ia- 


fant is allowed Time, during bis Minority, to re- 
verſe his own Fine and prevent the Bar; and if not 
reverſed during that Time, their Fines will be good. 
Af]. pl. 53- Strangers out of the Realm at the Time 
of the Fine levied, ſhall have five Years after their 
Return to prevent the Bar; and ſo if they were in 
England when the Fine was levied, and within five 
Years are ſent in the King's Service by his Com-/ 
mandment. Plocod. 366. A Perſon in Scotland or 
Ireland ſhall be ſaid to be out of the Realm. 4 H: 7: 
Madmen, Sc. have five Years after the Cure. of 
ther Maladies, and though the Infirmity happen 
after the Fine levied, if before the laſt Proclama- 
tion. Ploewd. 367. Dyer 3. And they who have di- 
vers DefeCts, have five Years after the laſt Infir- 
mity removed; but if the Impediments are once 
wholly gone, and afterwards the Party relapſes into 
the like again, the five Years ſhall begin immedi- 
ately after the firſt Removal; and if the Party dies, 
his Heir ſhall not have a new five Years. Plowd. 375. 
Dyer 233. If a Feme Covert dies during the Cover- 
ture, being no Party to the Fine, &c. or if an In- 
fant, being Party to the Fine, and having preſent 
Right, dies in his Infancy.: If a Perſon beyond Sea 
when the Fine was levied, never return, c. a Per- 
ſon in Priſon dies whilſt therein; or if one Non Com- 
pos, Ec, dies ſuch, in all theſe Caſes, their Heirs 
are not limited to any Time. 2 Inf. 519, 520. Five 
Years are given after a Remainder falls; and five 
Years after the Forfeiture of Tenant for Life, 


Plowd. 374. And he that hath two Titles, ſhall 


have two five Years to make his Claim. Fenk. Ca. 
45- A furure Intereſt of another Perſon, cannot be 
barred by Fine and Non-claim, until five Years afcer 
it happens; as in Caſe of a Remainder or Rever- 
ſion. 2 Rep. 93. Raym.1i5t. And where there is no 
preſent nor future Right in Land, Sc. only a Poſ- 
ſibility at the Time of Levy ing the Fine, a Perſon 
may enter and claim when he pleaſes. 10 Rep. 49, 
Alto when there is only a Right to a Rent, &c. iſ- 
ſuing out of Lands, and not the Land in the Fine, 
the Perſons that have ic are not barred at all. 5 Rep. 
124. No Fine bars any Eſtate in Poſſeſſion or Re- 
verſion, Which is not deveſted and put to a Right. 
9 Rep. 106. He that at the Time of a Fine levied 
had not any Title to enter, ſhall not be immedi- 
ately barred by the Ene: But this is in Caſe of an 
Intereſt not turned to a Right, where a Man is not 
bound ro claim ; and not in the Caſe of Tenant in 
Tail, barring his Iſſue. 32 Hen. 8. When an Eſtate 
1s put to a Right, and there comes a Fine and Non- 
claim, it is a perpetual Bar. Carter 82, 163. A Fine, 
Grant and Render was levied, and a Scire facias 
brought and Judgment given, and alſo Writ of 
Seiſin awarded, but not executed; and afterwards 
a ſecond Fine was levied and executed, and five 
Years paſſed; it was the Opinion of the Court that 
the ſecond Fine barred the firſt. March's . 194 
2 Nelſ. Abr. 864. If a Man that is attainted of Trea- 
ſon or Felony, levy a Ene of his Land; this, as to 
the King and Lord of whom the Land is held, is void, 
and no Bar to their Diſadvantage and Title of For- 
feiture: But as to all others it is a good Bar. 2 Sbep. 
Abr. 241. One levied a Fine, and then was outlawed 
for Treaſon and died; the Heir reverſed the Out- 
lawry; and it was held the Wife ſhould have her 
Dower, if ſhe bring her Action within five Years. 
Moor, cap. 879. Where a Fine may be a Bar as to 
ſome Lands, and not as to other Lands. See F. N B. 
98. Plowd. A Fine was levied, and five Years paſſed 
without bringing a Writ of Error; and jt was held 
a good Bar within the Stat. 4 Hen. J. cap. 14. Cre. 
Fac. 333. But it has been adjudged that where five 
Years paſs, that ſhall not hinder, where the Fine is 
4 M erroneous. 
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erronceus. 2 Nelſ. Abr. 838. 
verſed for Error, ſo us the Writ of Error be 


any Fraud or Deceir, &. 
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And Fines may be re- 


brought in twenty Years, c. and not after wa rds, 
by Stat. 10 & 11 W. z. cap. 14. Fines are not re- 


verſible for Raſure, Interlineation, Miſentry, Oc. 


or any Want of Form; but tis otherwiſe if of Sub- 


. ſtance. 23 Eliz. A Fine ſhall not be reverſed for 
. (mall Variance, Which will not hurt it; nor is 
there Occaſion for à preeiſe Form in a Render up- 


on a Fine, becauſe it is only an amicable Aſſurance 
upon Record. 5 Rep. 38. If a Fine be levied of 
Lands in a Pariſh, though the Pariſh in 
which they lie be not named, it will be a good 
Fine, and not be erroneons, being an amicable Aſ- 
ſurance: And a Fine of a Cloſe may be levied by a 
Lien Conus in a Town, without mentioning the 
Town, Vill, Sc. Godb. 440. 2 Cro. 574. 2 Mod. 47. 
If there be Want of an Original, or not Writs of 
Covenant for Lands in every County ; or if there is 
any notorious Error, in the Suing out a Fine, or 
Writ of Error may be 
had to make void the Fine. 1 Int. 9. 1 Cro. 469. So 
if either of the Parties dies before finiſhed, Sc. And 


if the Cogniſor of a Fine die before the Return of 


the Writ of Covenant, (though after the Caption of 
the Fine) it is ſaid it may be reverſed. 3 Salk. 168 
A Writ of Error may be brought in B. R. to re- 
verſe a Fine levicd in C. B. and the Tranſcript only, 
not the very Record of the Fine is removed in theſe 
Caſes : Bur if the Court of B. R. adjudge it erro- 
neous; then a Certiorari goes to the Chirographer to 
certify the Fine itſelf, and when it comes up it is 
cancelled. 1 Salk: 341. And where on a Writ of 
Error in B. R. to reverſe a Fine in C. B. the Fine 


was affirmed ; a Writ of Error coram vobis Reſiden. 


| hath been allowed to he. [bid. 357. The Court of 


B. R. will not reverſe a Fine, without a Sci. fac. re- 


turned againſt the Tertenant, becauſe the Cogniſees 


are but nominal Perſons. Ibid. 339. A Fine may be 
ſer aſide, by pleading that neither of the Parties 
had any Thing in the Eſtate, at the Time of Levy- 
ing the Fine, &c. But thoſe that are privy to the 
Perſon that levied the Fine, are eſtopped to plead 
this Plea. 3 Rep. 88. In the Pleading a Fine or Re- 
n_y to Uſes, the Deeds need not be ſet forth ; but 
the Pleader is to ſay, that the Fine, Sc. was levied 
to ſuch Uſes, and produce the Deeds in Evidence 
to prove the Ules. 8 W.3. B. R. Fines levied be- 
fore the Juſtices in Wales; or in the Counties Pa- 
latine of Cheſter, Durbam, &c. have the ſame Effect 
as Fines levied before the 3 of C. B. 34 & 35 
H 8. 2 & 3 Ed. 6. 5 Eliz. &c. Sometimes a Sum 
of Money paid for the Income of Lands, Ec. let by 
Leaſe, is called Ene. And Fine alſo ſignifies an A- 
mends, or Puniſhment for an Offence committed ; 
in which Caſe a Man is ſaid IN de Tranſgreſ- 
ſione cum Rege, &c. And in all Caſes it is a final 
Concluſion or End of Differences. 

Fine adnullando levato de Tenemento quod fuit 
de antiquo Dominico, Is a Writ directed to the 
Juſtices of C. B. for diſannulling a Fine levied of 
Lands in Ancient Demeſre, to the Prejudice of the 
Lord. Reg. Orig. 15. 

Fines foz Alienation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to alien 
their Lands according to the Statute 1 Ed. 3. c. 12. 
But theſe. are taken away by the Stat. 12 Car. 2. 
cap. 24. N — 

Fines fo: Dffences. Among the Ancients, all 
Puniſbments were by Fine; but in Proceſs of Time 
this Sort of Puniſhment became too mild, and then 
for ſome Crimes Death was inflicted. And a Fine 
is a Sum of Money which one is to pay to the King, 
for any Contempt or Offence againſt the Govern- 
ment. 3 Inft. 218. 3 Salk. 32. All Fines belong to 
the King, and the Reaſon is, becauſe the Courts 
of Juſtice are ſupported at his Charge; and where- 
ever the Law puts the King to any Charge for the 
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| 


Support and Protection of his People, it provides 


Money for that Purpoſe. Brack. 129. Where a Sta- 


tute impoſes a Fine at the Will and Pleaſure of the 


| Ring, that is intended of his Judges, who are to 


impoſe the Fine. 4 Inſt. 1. Courts of Record only 


can fine and x x — a Perſon : And ſuch a Court | 


may fine « Man for an Offence committed in Court 


in their View, or by Confeſſion of the Party re 


corded in Court. 1 Lil. Abr. 621. A Man ſhall be 
fined and im priſoned for all Contempts done to any 
Court of Record againſt the Commandment of the 
King's Writs, cc. 8 Rep. 60. If a Perſon is arreſt- 
cd coming to the Courts of Juſtice to anſwer a Writ, 
the Offender doing it ſhall be ned for the Contempt: 
But there has been a Difference made where it is 
done by the Plaintiff in the Writ, and a Stranger, 
who it is ſaid ſhall not be Fred. 9 H. 6. 55. 1 Dany. 
469. If an Officer of the Court negle&s his Duty, 
and gives not due Attendance; à Clerk of the 
Peace doth not draw an Indictment well in Matter 
of Form, or Return thereof, upon a Certiorari to re- 
move the Inditment into B. R. If a Sheriff, Sc. 
make an inſufficient Return of a Habeas Corpus if. 
ſuing out of B. R. Sc. Or if Juſtices of Peace 
proceed on an Indidment after a Certiorari iſſued to 
remove the Indid ment, the Court may ſet a Fire 


upon them. 1 Li. 620. When a Juror at the Bar | 


will not be ſworn, he may be fined. 7 H. 6. 12. And 
if one of the Jury depart without giving his Ver- 
dit; or any of the Jury give their Verdict to the 
Court before they are all agreed, they may be 
fined. 8 Rep. 38. 40 Afſ. 10. In all Actions quare Vi 
& Armizs, as Treſpaſs, and the like; if Judgment 
pn againſt the Defendant in a Court of Record, 


e ſhall be fined, 8 Rep. 59. But in Actions which 


have not ſomething of Force, or Fraud, or Deceit 
to the Court; if the Defendant come the firſt Day 
he is called, and tender the Thing demanded to the 
Plaintiff, be is not to be fined. 5 Rep. 49. Where a 
Plainriff gets Judgment in a real AQtion by Deceit, 
the Defendant not having Summons, Sc. he may 
be fined. 8 Rep. 99. If a Writ abates through the 
Default of the Plaintiff, he ſhall be fined: And fo if 
the Plaintiff be nonſuited. 34 4. 9. And if in Ap- 


cal of Maihem, Sc. againit ſeveral, ſome are 


ound Guilty, and the Plaintiff prays Judgment a- 
gainſt them only, and relinquiſhes his Suit againſt 
the others, he ſhall be fined for not proceeding a- 
gainſt the Reft. 22 /. 82. If in an Action a Man 
denies his own Deed, and this is found againft him 


by Verdict, he ſhall be fred for his Falſity, and the 


Trouble to the Jury. 8 Rep. 60. 1 Dany. 471. But 


where a Perſon denies a Recovery or other Re- 
cord, to which he himſelf is Party, he ſhall not be 


fined ; for it is not his Act but the Act of the 
Court, and he does not deny it abſolutely, but nn 
babetur tale Recordum. Ibid. All Capiatur Fines are 
taken away by Stat. 4 & 5 N. & M. cab. 12. Ex- 
cept where a Defendant pleads Non eft fa#um, and 
it is found againſt him. 1 Lidl. Abr. 621, 
paſs, Aſſault and Battery, &c. there can be no Ca- 
piatur pro Fine entered ſinee the Statute 5 & 67V. z. 
but inſtead thereof the Plaintiff is to have ſo much 
in Coſts allowed him, to pay to the King for the 
Fine: And in B. R. Judgment is entered up without 
any Notice of the Fine, the Law being altered by 
this Statute: In C. B. they enter their Judgments 
nibil de Fine L cap remittitur per Stat. 1 Salk. 54. 2 Nelſ. 
Abr. 847. To every Ene Impriſonment is incident ; 
and when the Judgment is quod Defendens Capiatur, 
that is Capiatur quouſque Finem fecerit. 8 Rep. 59- 
Where an Offender is to be fined, the uſual Judg- 
ment is Qued Capiatur, i. e. to be impriſoned itill the 
Fine is paid: But if the Fine is tendered, there ought 


to be no Impriſonment. 1 Vert. 116. When a Per- 
| ſon 1s fined to the King, notwithſtanding the Body 


remains in Priſon, tis ſaid the King ſhall be ſatil- 
fied the Fine out of the Offender's Eſtate. 4 Leon. 
6. 395: 
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* A Fine may be mitigated in the ſame Term 
. — it was ſer, it being under the Power of the 


Court during that Time; but it may not be done 
afterwards. Raym. 376. And Fines aſſeſs' d in Court 


by Judgment upon an Information, cannot be afrer- 
wards mitigated. Cro. Car. 251. If a Fine certain is 


| impoſed by Statute on any Convittion, the Court 
cannot mitigate it; but if the Party comes in before 


the Conviction, and ſubmirs himſelf to che Court, 
they may aſſeſs a leſs Ene; for he is not convicted. 
and perhaps never might. 3 Salk. 33. The Court of 
Exchequer may mitigate a Fine certain, becauſe it is 
a Court of Equity, and they have a Privy Seal for 
it. 1hid, A Deſendant being indifted for an Aſſault, 
confeſſed it, and ſubmitred toa ſmall Fine ; and it 
was adjudged that in ſuch a Caſe he may produce 
Afﬀidavits to prove on the Proſecutor that it was ſ.n 
Aſſault, and that in Mitigation of the Fine ; though 
this cannot be done after he is found Guilty. 1 Salk. 

If a Perſon is found Guilty of a Miſdemeanor 
upon IndiQment, and fined, he cannot move to mi- 
tigate the Fine, unleſs he appear in Perſon; but one 
abſent may ſubmir to a Ene, if the Clerk in Court 
will undertake to pay it. 1 Vent. 209, 270. I Salk, 55. 
2 Hawk. 446. It is a common Practice in the 


| Court of B. R. to give a Defendant Leave to ſpeak 


with the Proſecutor, z. e. to make Satisfaction for 


the Coſts of the Proſecution, and alſo for Damages 
ſuſtained, that there may be an End of Suits; the 
Court at the ſame Time ſhewing on that Account 
an Inclination to ſet a moderate Fine on Behalf of 
the King. Wood's Inft. 653. And in Caſes where 
Coſts are not given by Law, after a Proſecutor has 
accepted Cofts from the Defendant, he cannot ag- 
gravate the Fine ; becauſe having no Right to de- 
mand Cofts, if he takes them, it ſhall be intended 
by way of Satisfaction of the Wrong. 2 Hawk. P. C. 
292. A Joint Award of one Fine againſt divers Per- 
ſons, 1s erroneous ; it ought to be ſeveral againſt 


| cach Defendant, for otherwiſe one who hath paid 


his Part might be continued in Priſon 'till all the o- 
thers have paid theirs likewiſe, which would be in 
Effect to puniſh him for the Offence of another. 


2 Hawk. 446. A Man was fined a great Sum who. 


drank a Health to the pious Memory of a Traitor, 
that was executed, Sc. Raym. 376. 3 Mod. 52. Fines 
to the King are eſtreated into the Exchequer. 

Fines le Rop, Are all Fines to the King; and 
under this Head are included Fines for Original 
Writs. Originals in Treſpaſs on the Caſe, where the 
Damages are laid above 40 L pay a Fine, viz. from 
401. Damages to ico Marks, 6s. 8 d. from 100 
Marks to 100 J. the Fine is 10 5. From 100 J. to 200 
Marks, 13. 4d. From 200 to 400 Marks, 16 s. 
8 4. From 400 Marks to 2001. it is 1 J. Fine; and 
ſo for every 100 Marks more, you pay 6s. 8 d. and 
every 100 J. further 10 s. Practiſ. Attorn. 1 Edit. pag. 
132. And Fines are paid for Original Writs in Debt; 
for every Writ of 40 J. Debt, 65. 8 d. and if it be of 
100 Marks, but 6s. 8 d. and for every 100 Marks 
65. 8 d. Sec. Alſo for every Writ of Plea of Land, if 
it be not a Writ of Right Patent, which is for the 
yearly Value of 5 Marks, 6s. 8 d. and fo accord- 
ing to that Rate. 19 H. 6. 44. 7 Hen. 6. 33. New 
Nat. Br. 212. 

Fine non capiendo pꝛo pulchze Placitando, ls a 


| Writ to inhibit Officers of Courts to take Fines for 


fair Pleading. Reg. Orig. 179. 

Fine capiendo pro Terris, &c. A Writ lying 
where a Perſon upon Convittion of any Offence by 
Jury, bath his Lands and Goods taken into the King's 
Hand, and his Body is committed to Prifon, to be 
remitted his Impriſonment, and have his Lands 
and Goods redeliver'd him, on obtaining Fayour for 
a Sum of Money, &c. Reg. Orig. fol. 142. 

Fine p20 Rediſſeiſina capienda, Is a Writ that 
lies for the Relealc of one impriſoned for a Rediſ- 


ww” 


— 


| /eiſin, on Payment of a reaſonable Fine. Reg. Orig: 


222. | 4 
Fine'Fozte, Is where a Perſon is for.ed to do 
that which he can no ways help; ſo that it ſeems to 
ſignify an abſolute Neceſſity or Conſtraint not a- 
voidable. Old: Nat. Br. 68. Stat. 35 H. S. c. 12. 
Finire, To fine, or pay a Fine upon Compoſition 
and making Satisfaction, Sr. It is the ſame with 
Finem facere, mentioned in Leg. H. 1. cap. 53. And 
in Brompton, p. 1105. Quando Rex Scotiz cum 
Domino Rege Finivit, Sc. And in Hovedon, p. 783. 


Finitio, Death, ſo called; becauſe Vita Finitur 


morte. Blounr. v1 
Finozs of Gold and Silver, Are thoſe Perſons 
that purify and ſeparate Gold and Silver from o- 
ther coarſer Metals, by Fire and Water. 4 H. 7. 
c. 2. They are not to allay it; or ſell the ſame, 
ſave only to the Maſter of the Minr, Goldſmiths, 
Sc. Ibid. | | 

Firdfare and Firdwite; See Ferafare and Ferdevit. 
Leg. Canuti, par. 2. c. 22. 

＋ A Preparation to go into the Army. 

g. H. 1. | ( 

Fire and Fire-cocks. Church-wardens in London 
and within the Bills of Mortality, are to fix Fre- 
Co kt, & c. at proper Diſtances in Streets, and keep 
a large Engine and Hand Engine for extinguiſhing 
Fire, under the Penalty of 101. &c. Stat. 6 Ann. c. 
31. To prevent Fires, Workmen in the City of Lon- 
don, Sc. muſt erect Party-Walls between Buildings, 
of Brick or Stone, of a certain Thickneſs, Sc. un- 
der Penalties. Stat. 7 Ann. c. 17. And on the Break- 
ing out of any Fire, all the Conftables and Beadles 
ſhall repair to the Place with their Staves, and be 
aſſiſting in putting out the ſame, and cauſing People 
to work, Scr. No Attion ſhall be had againſt any 
Perſon in whoſe Houſe or Chamber a Fire ſhall be- 
gin. 6 Ann. 10 Ann. c. 14. See Arſon. 

Firebare, (Sax.) Signifies a Beacon or high Tower 
by the Sea-fide, wherein were continual Lights, ei- 
ther to direct Sailors in the Night, or to give 
Warning of the Approach of an Enemy, Quod 
ſine dilatione levari & reparari fac. fiena & Firebares 


ſuper montes altiores in quolibet Hundrelio, ita quod tota | 


atria, per illa ſigna, quotieſcuriqne neceſſe fuerit, præ- 
munire puteſt, c. Ordinatio obſercanda a Lynne uſ- 
gue Yarmouth. Temp. Ed. 2. 

Firebote, Fuel for Firing for neceſſary Uſe, al- 
lowed by Law to Tenants out of the Lands, Oc. 
granted them. Sce Eftovers. 

Firma, ls taken for Victuals or Proviſions; alſo 
Rent, c. | 

Firma Alba, Rent of Lands let to Farm paid in 
Silver, not in Proviſion for the Lord's Houle. 


Firmam Moſtis, Was a Cuftom or Tribute paid | 


towards the Entertainment of the King for one 
Night, according to Domeſday. Comes Meriton 
T. R. E. Reddebat Firmam wnius NoQtis, Oc. I. e. 
Proviſion or Entertainment for one Night, or the 
Value of it. Temy. Reg. Edw. Con feſſ. 

Firmam Begis, Anciently pre Villa Regia, ſen 
Regis Manerio. Spelm. 

Firmatio, Firmationis Tempus, Doe-Seaſon, as 
oppos'd to Buck-Sedfon. 31 Hen. 3. Eirmatio lignifics 
alſo a Supplying with Food. Leg. Inæ, cap. 34. 


Firmura, Mi. de Creſi gave to the Monks of 


Blyth, a Mill, cum libera Firmura of the Dam of it. 
Reg. de Blyth. This has been interpreted Liberty to 
ſcour and repair the Mill Dam, and carry away the 
Soil, &c. And Dr. Thornton Engliſhes it Free- 
Eirmage. 

Firſt-fruits, (Primitic) Are the Profits after A- 
voidance, of every Spiritual Living for the firſt 
Year, according to the Valuation thereof in the 
King's Books. Theſe were given in ancient Time 
to the Poe throughout all Chriſtendom ; and were 
firſt claimed by him in England of ſuch Foreigners 

as 
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as he beſtowed Benefices on here by Way of Pro- 


viſion ; afterwards they were demanded of the 
Clerks of all Spiritual Patrons, and at Length of all 


other Clerks on their Admiſſion ro Benefices: But 


upon the throwing off the Pope's Supremacy in the 
Reign of King Hen. 8. they were tranſlared to and 
veſtcd in the King, as appears by the Stat. 26 H. 8. 
c. 3. And for the Ordering thereof, there was a 
Court eredted 32 Hen. 8. but diſſolved Anno 1 Mar. 
Though by 1 Eliz. theſe Profits are reduced again 
ro the Crown, yet the Court was never reſtored ; 
for all Matters formerly handled therein, were 
transferred to the Exchequer, within the Survey of 
which Court they now remain. By the Statute 26 
Hen. 8. the Lord Chancellor, c. is empowered to 
examine into the Value of EFrſt· fruits; and Clergy- 
men entering on their Livings befpre the ſame are 

id or compounded, are to forfeir double Value. 

ut the 1 Eliz. c. 4. ordains, that if an Incumbent 
on a Benefice do not live half a Year, or is ouſted 
before the Year expired, his Executors are to pay 
only a fourth Part of the 2 and if he lives 
the Year, and then dies, or be ouſted in fix Months 
after, but Half of the Firf-frxits ſhall be paid. And 
by this Statute Livings not above 10 J. per Ann. Oc. 
are diſcharged from Payment of theſe Duties: As 
are alſo Benefices under and not exceeding 30 J. a 
Year, by Stat. 5 Ann. c. 24 The 2 Ann. cap. 11, 
ſettles upon a Corporation the Firſt-fruits and Tenths 
of all Benefices for the Maintenance of the poor Cleroy ; 
which is called the Corporation of the m—_ of 2 
Anne. See the AR, relating to large Waſtes in 
Yorkſbire incloſed, a ſixth Part for Benefit of poor 
Clergymen, whole Livings do not exceed 40 J. per Ann. 
Stat. 12 Ann. c. 4. Vide 3 Geo. 1. c. 10. 

Fiſh and Fiſhing, No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Fiſþ: And 
Perſons uſing Nets for that Purpole, or taking Sal- 
mon or Trout out of Seaſon, or any Fiſh under cer- 


. | tain Lengths, are liable to forfeit 20 5. And Juſtices 


of Peace, and Lords of Leets have Power to pur the 
Acts in Force. 13 R. 2. 17 R. 2. 1 El. c. 19. No Per- 
ſon may faſten Nets, Oc. acroſs Rivers to deſtroy 
Fiſh, and diſturb Paſſage of Veſſels, on Pain of 5 .. 
Stat. 2 H. 6. c. 15. None ſhall fſ in any Pond or 


Moat, Oc. without the Owner's Licence, on Pain of 
three Months Impriſonment. 31 H. 8. cap 2. And 


no Perſon ſhall take any Fiſh in any River, without 
the Conſent of the Owner, under the Penalty of 10 x. 
for the Uſe of the Poor, and treble Damages to the 
Party grieved, leviable by Diſtreſs of Goods ; and 
for Want of Diſtreſs, the Offender is to be commit- 
ted to the Houſe of Correction for a Month: Alſo 
Nets, Angles, &c. of Pochers may be ſeiſed, by the 
Owners of Rivers, or by any Perſons, by Warrant 
from a Juſtice of Peace, &c. 22 & 23 Car. 2. cap. 
25. 4&5W.& NM. c. 23. The Stat. 4 & 5 Ann. 
cap. 21. was made for the Increale and Preſeryation 
of Salmon in Rivers in the Counties of $.uthampton 
and Wilts ; requiring that no Salmon be taken be- 
tween the 1ſt of Auguſt and 12th of November, or 
under Size, Sc. And by 1 Geo. 1. c. 18. Salmon 
taken in the Rivern-Severn, Dee, Wye, Meere, Ouſe, 
&c. are to be 18 Inches long at leaſt; or the Per- 
ſons catching them ſhall forfeit 31. And Sea Fiſh 
ſold muſt be of the Lengths following, viz. Bret 
and Turbot 16 Inches, Bril and Pearl 14, Codlin, 
Baſs and Mullet 12, Sole and Plaice 8, Flounders 
7, Whitings 6 Inches long, &c. on Pain of forfeit- 
ing 20s. to the Poor, and the Fiſh, Vide the 
Statute. Perſons that import any Fiſh, contrary to 


the 1 Geo. 1. for better preventing freſh Fiſh taken 


by Foreigners being imported into this Kingdom, &c. 
ſhall forfeir 100 J. to be recovered in the Courts at 
Weſtminſter, one Moiety to Informers, and the other 
to the Poor ; and Maſters of Smacks, Hoys, Boats, 
Sec. in which the Fijſþ ſhall be imported, or brought 


3 


and the Soil of the River Thames, is in the King, 


and Aldermen after the tenth of June, who are 


per Annum viginti Fleas Dom. Reg. 


on Shore, forfeit 501. Alſo ſelling the ſame in Eng- | 


* eng yr = l. * Stat. 9 Geo. c. 33. 
ng ht of, and Pro in Fiſh, It bas 
been held, that where the . of a 4 hath 
the Soil on both Sides the River, tis a good Evi- 
dence that he hath the Right of Fiſbing, and it puts 
the Proof upon him who claims Liberam Piſcariam ; 
bur where a River ebbs and flows, and is an Arm 
of the Sea, there 'tis common to all, and he who 
claims a Privilege ro himſelf muſt prove it; for if 
Treſpaſs is brought for fjhing there, the Defendant 
may juſtify that the Place where is Brachium Mavis, 
in quo unuſquiſque ſubditus, Domini Regis habet & habere | 
debet Liberam Piſcariam : In the Severn, the Soil 
belongs to the Owners of the Land on each Side; 


e. but the Fiſhing is common to all. 1 Mod. 105, 
He who is Owner of the Soil of a private River, 
hath Separalis Piſcaria ; and he that hath Libera Piſ- 
caria, hath a Property in the Fiſh, and may bring a 

ſſeſſory Action for them; but Communis Piſcaria 
1s like the Caſe of all other Commons. 2 Salk. 637. 
One that has a cloſe Pond in which there are Fſþ, 
may call them Piſces ſuos in an Indictment, Sc. But 
he cannot call them as Bona & Catalla, if they be 
not in Trunks. Mod. Caſ. 183. There needs no Pri- 
vilege to make a Fiſh Pond; as there doth in Caſe 
of a Warren. [bid. | 

Fiſhermen, There ſhall be a Maſter, Wardens 


and Aſſiſtants of the Fiſhermen's Company in London, 
choſen yearly at the next Court of he Lord Mayor 


conſticuted a Court of Aſſiſtants; and they ſhall 
meet once a Month at their common Hall, to regu- 
late Abuſes in Fiſhery, regiſter the Names of Fiſher- 
men, and mark their Boats, &c. Fiſhermen are not 
to kill, or ſell any Fry or Brood of Fiſh; and no 
Fiſh ſhall be ſold more than once, at Bi/lingſgate, or 


within 150 Yards of the Dock; or before ſuch | 
Hours in the Morning, c. And Fines not above | 


10 J. or under 5. may be impoſed and levied by 
the Lord Mayor and Aldermen, and Juſtices of 
Peace. Stat. 9 Ann. c. 26. See Herrings, c. 

Fiſhery, A Royal Fiſbery of England was eſta- 
bliſhed in the Reign of King Car. 2. and the Mem- 
bers of it incorporated into a Company. See 29 
Car. 2. The Crown hath Power to dire 20 5 
out of every 1001. South-Sea Stock, to be applied 
for improving the Fſbery of the Kingdom, carried 
on to Greerland, and in other Northern Seas. Stat. 
9 Ann. cap. 21. And for Recovery of the Britiſh 
Fiſhery, Allowances are made on Fiſh exported to 
other Countries, &c. Stat. 5 Geo. 1, cap. 28. Fiſbery 
in Scotland to be improved according to the Arti- 
cles of the Union. 13 Geo. 1. c. 30. 

Fiſhgarth, A Dam or Wear in a River, made for 
the Taking of Fiſh, eſpecially in the Rivers of Ouſe 
and Umber. 23 H. 8. c. 18. 

Flaco, A Place covered with ſtanding Water. 
Mon. Angl. Tom. 1. p. 209. 

Fletta, A feather'd or fledged Arrow, a Fleet Ar- 
row. Radulphus de F. tenet, c. per ſervitium reddendi 
9 Edw. 1. 

Fledwite or Flightwite, (from the Sax. Flybt, 
fuga, & Wite, Mulcta) In our antient Law figni- 
fies a Diſcharge from Amerciaments, where a Per- 
ſon having been a Fugitive, comes to the Peace of 
our Lord the King, of his own Accord, or with 
Licenſe, Raſtal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Float comes up) Is a fa- 
mous Priſon in London, ſo called from the River or 
Ditch on the Side whereof it ſtands. To this Pri- 
ſon Men are uſually commitred for Contempt to the 
King and his Laws, particularly againſt che Courts 
of Juttice; or for Debt, when Perſons are unable 
or unwilling .to ſatisfy their Creditors : TROP are 
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the Foreſt unla wed, without Putihmietit. Maniwvod, 


Tar. 1. p. 86. a | 
Fozage, (Fr. Tarrage) Ha and Straw for Hor ſes, 
Particularly for the Uſe of Horſe in an Army. 
Et le dit J. Troyera berbe & feyn & Forage four un 
Hackney, Ec. MS. Penes Wal. Blount. PG 
Fozagium, Straw when the Corn 1s thraſhed out. 


Cove 4 | * 
_. Fozbalk, (Frbalta) Lying forward or next the 
Highway. Petr. Bleſenſis Contin. Hiſt. Cyeylamd p. 116. 
\ Fozbarre, ls to bar or deprive one of a Thing 
for ever. 9 R. 9. c. 2. and 6 H. 6, c. 4. by 

Fojbatudus, 1s when the Aggreſſor N 
ſla in. Et fic eſt —_ - 25 — & in ſu, 
culba ſecundum Legem Forbatudum fecit, Sc. 

bes en, (Hrbator) Si quis  Forbator 
arma alicujus ſuſceperit, ad turgandum, Sc, LL. Alu- 
Free 

moſt commo ad in pejo 

42288 and Aale ny unlawful 
to be an Offence, 


iolehce. It is defined by We 
by which Violence is uſed to 
and he divides it into Simple and Compourd ; Simple 
Force, is that which is ſo committed that it hath no 
other Crime accompanying it; as if one by Firte 


do only enter into another Man's Peſſefſion, with- 


out doing any other unlawful Act; Mix'd or Com- 
pound Farce, is when ſome other Violence is commit- 
ted with ſuch a Fat, which of it ſelf alone is eri 
minal; as where any one by Force enters into an: 
other Man's Houſe, and kills a Man, or raviſhes a 
Woman, Sc. And he makes ſeveral other Divi- 
ſions of this Head, Weſt. Symbol. par. 2. Self. 65. 
The Lord Coke ſays, there is alſo a Force implied in 
Law; as every Treſpaſs, Reſcous, or Diſſeiſin, im- 


A it; and an a#ual Force, with Weapons, Num- 


, 


hings or Perſons ; ; 


r of Perſons, &c, where threatning is uſed to the 


Terror of another. 1 Inft. 257. By the Law any 
Perſon may enter a Tavern; and a Landlord may 
enter bis . Tenant's Houſe to view Repairs, Cc. 


But if he that enters a Tavern, commits any Force 


or Violence; or he that enters to view Repairs, 
breaketh the Houſe, Oc. it fhall be intended rhat 
they entered for that Purpoſe. 8 Rep. 146. All Free 
is againſt the Law; and it is lawful to repel Force 
by Force There is a Maxim in our Law, Quod alias 


bonum & Fuſtum eſt, i per vim vel fraudem petatur, 


malum & injuſtum eſt. 3 Rep. 78. | 

. Fozcible Entry, (Ingreſſ«s manu forti factui) Is a 
violent actual N Houſes or Lands: And 
forcible Detainer is a With holding by Violence, and 
with ſtrong Hand, of the Poſſeſſion of Land, c. 
whereby he who hath Right of Entry is barred or 
hindered. Writ of forcible Entry lies where one is 
ſeiſed of a Freehold, and is put out thereof with 
Force; or if he is diſſeiſed peaceably, and afterwards 
the Diſſeiſor doth hold and detain the ſame by 
Force. F. N. B. 54 When one or more Perſons 
armed with unuſual Weapons, violently enter into 
the Houſe or Land of another ; or where they do 
not enter 13 if they foreibly put another 
out of his Poſſeſſion; or if one enter another's 
Houſe, without his Conſent, although the Door be 
open, Sc. Theſe are Forcible Entries puniſhable b 
Law. 1 Inſt. 257. So when a Tenant keeps Poflei- 


ſion of the Land at the End of his Term againſt 


the Landlord, it is a Forcible Detainer. Cro. Fac. 199. 
And if a Leſſec takes a new Leaſe of another Per- 
ſon, whom he conceives to have better Title, and 
at the End of the Term keeps Poſſeſſion againſt his 
own Landlord, this is a Hreible Detainer. Ibid. Alſo 
Perſons continuing in Poſſeſſion of a defeaxible E- 
ſtate, after the Title is defeated, are puniſhable 
for Forcible Entry; for continuing in Poſſeſſion after- 
wards, amounts in Law to a new Entry. 1 It. 
256, 257- And an Infant, or Feme Covert may be 
guilty of Forcible Entry within the Statutes, in Re- 


ſpeR of Violence committed by them in Perſon ; 
Fr | 


4 


| 


PR 7 — 
bar not for What is done by others at their Com- 


mand, their Commands being void. 1 Inf. 357. If 
a Man N two Houles next adjoining, the one by 
« defeaſible Title, and rhe other by good Title; 
and he uſes Force in that he hath by the good Ti. 
tle to keep Perſons out of the other Houſe, this is 
a forcible Detainer. 2 Shep. Abr. 203. A Man enters 
into the Houſe of another by the Windows, and 
then threarneth the Party, and he for fear doth 
leave his Houſe, ir is for ible Entry + . So if one enter 
a Houſe when no Perſon is therein, with armed 
Men, St. Moor, Caf. 185. If a Perſon after Peace- 
able Entry, | ſhall make Uſe of Arms to defend his 
Poſſeſſion; Sc. it will be forcible Daher: A Man 
puts another out of his Houſe by Forte, if he then 
pat. in one of his Seryants in a peaceable Manner, 
who. keeps out the Party, Sec. it will be a forcible 
Entry, bur not Detainer ; but if himſelf remaineth 
there with Force, this makes a. forcible. Detainer. 1 
Shep. 263. If T hear that certain Perſons will come 
o my iouſs.ro bear me, Sc. and I take in Force 


t 
to defend my ſelf, tis no forcible Detainer : Though | 


where they are coming to take Poſſeſſion only, it is 
otherwiſe. 1614 This Offence may be N of 
a Rent, as well as of a Honſe or Land; as where 
one comes to diſtrain, and the Tenant threatens to 
kill him, or doth forcibly. make Reſiſtance, Oc. Ibid. 
201. Indi ment of forcibly Entry lies not only for 
Lands, but for Tithes ; and alſo for Rents : Bur not 
apainſt a Lord'entring a Common with Foree, for 
which the Commoncr may not indict him, becauſe 
it is his own Land. Cro. Car. 2ot; 486. And no Man 
can be guilty of forcible Entry, for entring with Vio- 
lence into Lands or Houſes in his own ſole Poſſeſ: 
ſion, at the Time of Entry; as by breaking open 
Doors, Sc. of his Houſe, detained from him by 
one who has the bare Cuſtody of it: But Jointe- 
nants, or Tenants in Common, may be gul y of 
forcible „and holding out their Companions, 
1 Hauk. P. C. 147. A Perſon is not guilty of a 
{rej Derainer, by barely refuſing to go out of a 


ouſe, and continuing therein in Deſpight of ano- 


ther. Ibid. 146. And no Words alone can make a 
forcible Entry, although violent and threatning, with- 
out Force uſed by the Party. 1 Lil. Abr. 514- 1 
Hawk. 145. At Common Law, any one who had a 
he ot Entry into Lands, &c. might regain Poſ- 
ſeſhon thereof by Force; but this Liberty being 
much abuſed, to the Breach of the publick Peace, 
it was found neteflary that it ſhould be reftrained 
by Statute : At this Day, he who is wrongfully diſ- 
8 of Goods, may juſtify the Reraliog them 

y Force. Lamb. 135. Cromp. 70. Kelw. 92. But 
ſee 3 Salk. 187, By Statutes, none ſhall enter into 
any Lands or Tenements, bur where Entry is 
given by Law, and in a peaceable Manner, though 
they have Title of Entry, on Pain of Impriſon- 


ment, Sc. And when a forcibly Entry is committed 


Juſtices of Peace are impower'd to view the Place, 
and enquire of the Force by a Jury ſummoned by 
the Sheriff of the County; and cauſe the Tene- 
ments to be ſeiſed and reſtored, and impriſon the 
Offenders till they pay a Fine. 5 R. 2. c. 7. 15 R. 2. 
c. 2. 8 Hey. 6. cab. 9. If a Juſtice of Peace come to 
view a Force in a Houſe, and they refuſe to let him 
in; this of it ſelf will make a forcible Detainer in all 
Caſes; but it muſt be pon Complaint made. The 
Juſtices of Peace are 4 to enquire into the Title 
of either Party: And there ſhall be no Reſtitution 
{po an Indi ment of forcible Entry or Derainer, 
where the Defendant hath been in quiet Poſſeſſſion 
for three Years together without Interruption, next 
before the Day 4 the Indictment found, and his E- 
ſtate in the Land not ended; which may be alledged 
in Stay of Reſtitution, and Reſtitution is to be ſtaid 
till that be tried, if the other will traverſe the 
ſame, c. Dalt. 312. Stat. 31 Eliz. cap. 11. If a 


Diſſeiſee within three Years makes a lawful aa" 
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this is an Interruption of the Poſſoſſion of the Diſ- 
ſeiſor . H. P. C. 159+ Though it has been adjudged, 
that it is not the Title of the Poſſeſſor, bur the 
poſſeſñon for three Yeurs,' which is material. Sid. 
149: Since the Statute 3 R. 2. if W. R. is ſeiſed of 
Lands and L. R. having good Right to enter, doth 
accordingly enter Mann forti, he may be indicted 
no withſtanding his Right, r. 3 Salk. 170. For a 
forcible Detuiner only tis faid there is no Reſtitu- 
tion; the Plaintiff never having been in Poſſeſſion; 
but there may be Reſtitution where forcible Entry 
and Detsiner are found. 1 Ventr. 23. Sid. 97, 99. 
The Juſtices on forcible Detainer may puniſh the 
Force upon View, and fine and impriſon the Offen- 


gers: but cannot meddle with the Poſſeſſion. Sid. 


156. And it hath been held, that in forcible En- 
and Detainer, the jury are to find all or none; 
and not the Detainer, without the forcible Entry, 1 
Ventr: 25; A Reverſioner cannot bring Action of 
reibe Efitry, becauſe he cannot be expelled, tho 
fe may be diſſeiſed. Dyer 141. And the Words in 
ihe Writ to maintain the Action are, that the De- 
et it is ſaid that 

every Diſſeiſin imphes an Expulſion in forcible En- 
try. 2 Cm. 31. The Poſſe ſſion of the Termor is the 
poſſeſſion of him in Reverſion : And when a Leſſee 
for Years is put out of Poſſeſſion by Force, Reſti- 
tution muſt be to bim in Reverſion, and not the 
Leſſee; and then his Leſſee may re- enter. 1 Leon. 
327. A Termor _ ſay thar he was expelled, 
and his Landlord in Reverſion diſſeiſed; or rather 
that the Tenant of the Freehold is diſſeiſed, and he 
che Leſſee for Years expelled. 4 Mod. 248. 2 Nel. 
Abr. $69. A Copy holder cannot be diſſeiſed, becauſe 
he hath no Freehold in his Eſtate; but he may be 
expelled: And a Copyhold Tenant may be reſtored, 
where he is expelled wrongfully ; but if the Indi&- 
ment be only of Diſſeiſin, as he may not be dif: 
ſeiſed, there can be no Reſtitution but at the Prayer 
of him that hath the Freehold. Telv. $r. 2 Cro. 41. 
muſt be laid of Libernm 
Tenementum, cc. ro ha ve Reſticurion by the Starute 
15 R. 2, Sc. 2Cro. 157. Though by en I. cap. 
15. Juſtices of Peace may give like Reſtitution of 
poſſeſſion to Tenants for Years, Tenant by Elegit, 
Statute ſtaple, Sc. and Copyholders, as to Free- 
holders, Juſtices of Peace only have Power to en- 
quire of forcible Entry: But an Indictment of forcible 
Entry may be' removed from before Juſtices of 
Peace into the Court of B. R. coram Rege, which 
Court may award Reftitution. 11 Rep. 65. And the 
Juſtices before whom ſuch Indi&ment- was found, 
may, after Traverſe tendered, certify or deliver the 
Indictment into the King's Bench, and refer the Pro- 
'ceeding thereupon to the Juſtices of that Court. 
A Record of Juſtices of Peace of forcible Entry, is 
not tra verſable; but the Entry and Force, &c. 
may be traverſed in Writing, and the Juſtices may 
ſummon a Jury for Trial of tho Traverſe. 1 Salk. 
353- The Finding of the Force being in Nature of 
a Preſentment by the Jury, is traverſable; and if 
the Juſtices of Peace refuſe che Traverſe, and grant 
Reſtitution, on removing the Indi&tment into B. R. 
there the Traverſe may be tried; and on a Verdi 
found for the Party, c. a Re-reſtitution ſhall be 
granted. Sid, 287..2 Salk. 588. If no Force is found 
at a Trial thereof before Juſtices, Reſtitution is not 
to be granted; nor ſhall it be had till the Force is 
tried; or ought the Juſtices to make ic in the Ab- 
ſence of the Defendant, without calling him to an- 
ſwer. 1 Hack. P. C. 154. No other Juftices of Peace 
bur thoſe before whom the Inditment was found, 
may either at Seſſions or out of it award Reſtitu- 
tion; the ſame Juſtices may do it in Perſon, or 
make a Precept to the Sheriff to do it, who may 
raiſe the Power of the County to aſſiſt him in exc- 
cuting the ſame. 1 Hawk 152. And the ſame Ju- 
{tices of Peace may alſo ſuperſede the Reſtitution, 
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before it is executed; on Inſufficiency found in the 
Indi&ment, Se. But no other Juſtices, except of 
the Court of B. R. A Cm⁰i from B. R. id a Fu. 
perſedeas to the Reſtitution; and the juſtices of 
B. R may ſer aſide the Reſtitution after executed, 

it be againſt Law, or "irregularly obtained, Ee. 
r Salk. 154, If Juſtices of Peace exceed their Au- 
thority, an Information may be brotighr againſt 
them. A Conviction for Fortible „before a Fine 
is fet, may be quaſhed on Motion; but after'a Fine 
is ſer, it may not; the Defendant muſt bring Writ 


of Error. 2 Salk. 450; Indidtments for toriible 


moſt ſet forth that the Entry was Many forti, to 
diſtinguiſh this Offence from other Treſpaſſes V; e 
Armiz ;, and there are many Niceties to be obſerved 
in drawing the Indictment, otherwiſe it will be 

uaſhed. 1 Cro. 461. Dalt,' 298. There muſt be 

ertainty in this Indicment; and no Repugnancy, 
which is an incurable Fault. An Indimenc of 
Eqxcible Entry was Ne for that it did not ſet 
forth the Eſtate of the Party: So where the Defen- 
dant had not been in Poſſeſſion peaceably three 


| Years before the Indi&menr, without 7 * before 


— — 


the Indictment found, Sc. And Force ſhall not be 
intended when the Judgment is generally laid, for 
it muſt be always expreſſed. 2 Nelf. Abr. 867, $69. 
If a Plaintiff proceeds nor criminally by Indi 
for Forcible Bn 
the Caſe, which he may do on the Statute of Hen. 
6. the Defendant is to plead Not guilty, or muy 
plead any ſpecial Matter, and traverſe the Force; 
and the Plaintiff in his Replication muſt anſwer the 
ſpecial Matter, and not the Traverſe; and if ir be 

und againſt the Defendant, he is convicted of the 
Force of Courſe ; whereupon 'the Plaintiff ſhall re- 
cover rreble Damages and Cofts. 3 Salk 169. And 
if in Treſpaſs or Aſſiſe upon the Statute of Fir-ible 
Entry, 8 H. 6. c. 9. the Defendant is condemned by 
non ſum Informatus; he ſhall pay treble Damages 
and treble Cofts: Adjudged and affirmed in Error. 
For the Words of the Statute give them where the 
Recovery is by Verdict, of otherwiſe in due Man- 
ner. Fenk. Cent. 197. Though Forcible is 


niſhable either by Indictment or Action; the Action 


is ſeldom brought, but the Indi tment often. 


Form of an Indid ment for 4 Forcible Entry. 


Wiles; iN. HE Furors, &c. That A. B. of, &c. 
We and C. D. of, &c. baving aſſembled 
themſelves with other Offenders, and Diſlurbers of the 


Peace of our ſaid Lord the King, whoſe Names to the 


— 


— 


Furors aforeſaid are unknocun, and being armed in a 
warlike Manner, on the D 7. &c. in the Tear of the 
Reign, &c. at M. in the 2 County, with Force and 
Arms, that is to ſay, with Staves, Swords, Guns, &c. 
and other offenſive and deſenſive Arms, did enter, and each 
of them did enter into one Meſſuage with the Appurtenan- 
ces in M. aforeſaid, in the peaceable Peſſeſſion of one E. F. 


of which ſaid —_ thy ſaid E. F. was then poſſeſſed for | 


the Term of, &c. Tears yet to come; and that the ſaid 
A. B. and C. D. and the other Malefactors aforeſaid, 
with Force and Arms, did eject, drive out and remove the 
ſaid E. F. from bis Poſſeſfon aforeſaid, and the ſaid E. 
F. being ſo ejected, they unlawfully and <vith a ſtrong 
Hand, then did detain from bim, and yet do detain from 
bim the Poſſeſſion of the ſaid Meſſuage, with the Appurte- 
nances, againſt the Peace of our ſaid Lord the King, bis 
Crown and Dignity, and againſt the Form of the Statute 
in ſuch Caſe made and provided. F 


A Writ of Foreible Entry, according to the Statute. 


EORGE the Second, &c. To the Sheriff of S. 


Greeting: If A. B. ſpall make you ſecure, &c. 
then put C. D. Ec. to anſwer as well to us, as the ſaid 
A. B. coby, Whereas in the Statute made in the Parlia- 
ment at Weſtminſter, in the eighth Year of the Reien ef 


— —_—— 2 
— 


— — 


— 


ent | 
but commences a Civil Action on 
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excluded the Ben 
had Lands or Goods, ir appare: ae 


ſo that ee $ marri 5 2 other 
Caſo is within the deere; and it 5 19 
that the Taking was AY Lucre : It is no Exc 
that the Woman. at 728 was t Pb Lab 
Conſonts For. if ſhe gf 15 741 N 
witn the nder .and rc al 1 
ſhe may ln laß Tier properly ts ſaid to be ta- 


ken againſt her Will; and it a not material whether 
a Woman ſo taken away, be at laſt married or de- 
filed with her own Conſent or not, if ſhe were rr 
der the Force ak the, Ne the, T — og is 
* N ually within the Wor 0 3 
Rue 1H. P. C. 109, 110. Thoſe 
8 «ry afier the Fat receive the Offender, are 
but Acceſſaries after the Offence, T to the 
Rules of the. Co mon Law; and thoſe that re 
only privy to the Marriage, but not Partie 8 
Forcible Taking away, are not within the A ZAC. 
119. A Man may be indicted for taking away a 
Woman by Foxee. in anotber County; for the Con- 
tinuing of the Force in any, County amounts to 
a Forcible . Taking there. D. Taking away any 
Woman Child, under the Age of ſixteen Years and 
unmarried, out of the Cuſtody and without the Con- 
ſent of the Father or Guardian, c. the Offender 
ſhall ſuffer Fine and Impriſonment; and it the 
Woman agrees to any Contract of Matrimony with 
ſuch Perſon,.ſh 


mould deſcend, . Stat. 4-& 5 P. & M. c. 8. 
See 3 Mod. Rep. 84. 169. This is a Force againſt, the 
| Parents: And an Information will lie for ſeducing | 
a young Man or Woman from their Parents, "Py 
their Conſents, in order to marry them, Se. 
* Raym 473+ «+ 

Fozd, (Forda). A. ſhallow Place in a River, 
made ſo by dumming or penning 8 * Water. 
| Mon. Arg: Tem. I. page 657. | 
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898. Lover LL. ithelredi, 9. 23. 
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ring the Redemption, on Mortgages, e. 
Foꝛeg x6, The King“ s Purycyors were fo called 
5 a e 1 for his Honſhole 


Sa, 
"oY The: "Fopa ROM, 1 * news 
MEG on. a eandifh,. of another Couptry, ang 7 | 
our. Law, is uſed. adjectively, being joined with di 
vers Subſtantives i in ſeveral es. Vieh, 126. 
Foteign Attachment, Ie av. Attachment % By 
reigners ** found within. a Liberty ar Cay, far. the 
Sarigfaion of ſome Citizen to whonr the ce 
is ere or of Mogeꝝ in the Wand 0 
Perſon, due to him r an Action of of debe 


is brought, &#c, | 

Fozeigu Court, 4 ——4 (Anciently, called 
Leominſter), There is Borqugh and the Forgigy 
Courts; ch leſt is within the Juriſdiction of 
Manor, but not within the Liberty of the Wai 100 
| the Borough: So there is a Foreigy Court 
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| nour of Gleceſter. Cl 2. 1 43 aud 
vid. is a Cuſtom Wie the G K whi ch 
being found prejudigial 1 hes of Carele in 
a A 1 „that as 
r as nee, may buy an ſell any 
attle g 
Faxign Kingrom, Is AL Kigg c N the Do- 
minion of a Hreign Prince; ſo that Ireland, or an 
other Place, ſubje& to the Crowp of and, Ms 
not As us be 125 JEL ; thongh to 7 Pur- 
251 are diſtindt © N of England. 
15 of the King's S. 12 ht in & Fre „ King- 
dam, and uy of them is ki 105 it cannot be tried 
788 by. the Common Law; dut it may be tried and 
determined by the Conſtable and Woh! according 
to the Ciui Law; ox the- -Fa& mga amined by 
the Hrivy uncil, and tried by = apery. ap- 
pointed. by the King in any County of Engla by 
Stat. 3 Inf. 48. 33 H.8, . One.Hutchinſon killed 
Calſon, 19025 in Portugal, which he w gf 
there and acquitted, the Rremolifcaton of which 
Acquittal he Propuced, under the Great Sca of that 
Nip m; and the King being willing he ſhould be 


ied here, r 175 it to the Judges, who all agreed, 


ſhall forfeit her Eſtate during her 
Life, to the next of Kin to whom the Inberitance. | 


old. not 1 tried again for the ſame 
here, 2255 x. 785, If a Stranger of Holland, or | 
12 Foreign Kingdom, buys Goods at Landon, and gives 
a Note under his Hand for Payment, and then gocs 
anay privately * Holland; the Seller may have a 
Certificate from the Lord Mayor, on Proof of Sale 
ad Delivery of the Goods; upon which the People 
of Holland will execute a "legal Proceſs on the Par- 
ty. 4 Inft. 38. Alſo at the Inſtance. of an Ambaſſa- 
dor or Conſul, ſuch: a Perſon of England, or any 
| Criminal againſt the Laws here, may "be ſent from 
a Foreign Kingdom hither, 
Fozeign 2 1 or Appoſer. 8 e Exchegr: 
Fozeigu Plea, Is a Ples' in Objedtion to a 1 
where be is refuſed as incompetent to try the Mat. 
ter in, Queſtion, becauſe it ariſes out of bis Jorif 
; dition. Kitch. 75. Stat. 4 Hen. 8. cap. 2. An 
' Plea of iſſuable Matter is alledged in a different 
County from that, wherein the Party is indicted or 
appealed, by the Common Law, ſuch Pleas can on- 
ly be tried by Juries returned from the Counties | 
wherein they are alledged. 2 Hack. P. C 404. But 
bh the Nr 33 H. 8. c. 16. all Feen Pleas triable 


- the Party eing already — the Laws 
ortugal, e 


by 
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tied without any Delay, before the ſame juſtiees 
| bee ied che Party! fanll be urraigned, and 5) | 
| otwithftanding the Ma | al. 
| e Io 69 other County or Counties: 


| ſame County where he is arraign- 
Jufere oo then: | Nur the Pisa, abe tal. 


as this Statute extends not to Treaſon, nor 
rs it is ſaid « Foreign Iſſue therein muſt till be 
ld by the Ju'f of the County wherein alledged. 
Inf. 17. H. P. C. 255. In 4 Fireign Pha in a Civil 
Aion, rhe "Defendant ought to plead to that Place 
where the Plaintiff alledges the Murter to be done 


in bis Declaration; and the Debendant may plead 


Frein Pia where a Matter Wtrabfitory, or not 
12 ry ; but in the een Ry muſt ſwear to it! 
Sid. 234. 2 Nef $71.” When g Foreign Plea is plead- 
ed, the Court generally makes the Defendant put 
it in upon Oarh, that it is true Li will enter up 
es be only to the Juriſdiftion of the Court, or a 


Plea of Privilege, S if {Fi ; * * N — | 


Judgment ſhall nor be agen 1 " od, 

35. Dreign Anſwer is ſuch, an Anſwer as is not tria- 
ble in the County where made: And Freign Matter 
is that Matter which is done in another County, Se. 
Fozeign Service, Is that whereby a mean Lord 
bolts of another, without the Cbmpaſs of his own 
Fee: Or that which the Tenant 3 either to 
his own Lord; br to the Lord Paramount, out of 
the Fee. Nb. 199. Of theſe Services, Bracton ſays 
thus: Item ſunt quedain ſervitia, que dicuntur Forin- 
ſeca, quamvis, ſunt in Charta de Feoffamento expreſ, a & 
nominata; & uc ideo dici peſſunt Forinſeca, quia perti- 
vent ad Dominum Regem, & non ad Dominum Capita- 
lem, Ec. Quanidoque enim nominantur Forinſeca, large 
ſumpto vecabxlo, quoad ſervitium Dominl Regis, quandoque 
ſautagium, quandoqie ſebvitium Domini Regis, & ideo 
Forinſecum dici poteſt, quid fit & capitur Forts, ſive 
extra ſervitium quod fit Domino Capitali. Bratt. lib. 2. 
c. 16. And Fireign Service ſeems to be Knight: Service, 


or Eſcuage uncertain. Perkin 6 50. — Salto Fo- 


rin ſeco Servitio. Mon. Ang. Tom. 2. pag. 637. 
Fozeigners, Though made Denizens or natura- 
lized here, are diſabled to bear Offices in the Go- 
vernment, to be of the Privy Council, Members 


of Parliament, Sc. by the AQs bf Settlement of 


the Crown. 12 W. 3. cap, 2. 1 Geo. 1. c. 4. 


0 


Fozejudner, (For judicatio) A Judgment whereby a 
Perſon is Rr or put by the Thing in Que- 
ſtion. Bra#. lib, 4. To be 2 ed the Court, is 
when an Offer or Attorney of any Court is expelled 
the ſame for ſome Offence ; dr for not appearing to 
an Action, on a Bill filed againſt him, &c. And in 
the latter Caſe, he is not to he admitted to practice 
in the Court, till he appears. 2 Hen. 4. cap. 8. It 
an Attorney privil:ged in C. B. is ſued, after a Bill 
filed againſt him, the Plaintiff's Attorney delivers 
it to one of the Ctiers of the Court, Who calls the 
Attorney Detendant by his Name, and ſolemnly 

roclaims aloud, that if he does not appear to ſuch 
Bill, he will be forejudged: And when the Crier hath 
ſo called ſuch an Attorney, the Bill is delivered to 
the Secondary, who gives a Rule for him to appear, 
or he will ſtand forejudged : After which this Bill is 
to be carried to the Prothonotary's Office, and 
there filed and entered; and if® the Attorney ap- 
pears not in four Days, then the Bill is entered up- 
on a Roll of that Term, and carried to the Clerk 
of the Warrants and Inrolments; and he thereupon 
ſtrikes ſuch Attorney out of the Roll of Attornies, 
when he ſtands unprivileged, and may be arreſted 
as any other Perſon, Sc. Pract᷑iſ. Solic. 322. Attorn- 
Compan. 182, 183. But an Attorney forejudged, may 


be reſtored, on clearing himſelf from his Contuma- 
cy in not appedring when he was called, and on 
making SatisfaQion to the Plaintiff : and then a 


Judge will make an Order to the Clerk of the war- 


P 
* 
0 


John Doe and Richard Roe: Wherenjon the ſaid J M. 
judged from exerciſing bis Office of Attorney of this Cowrt, | 


g Attor- 
t of a ſwall Fine. [bid 


er — nch of owr ſaid So- 
reign Lovs ng, perſon ent in Court; | 
the Tenor of <obich Bill ler e Wordt, that is to 
ſay, "To the Fuſtices of our Sovereign Lord the King, . 
A. B. by, Se. bis 2 ins of J. M. one of 
the Attornies, Go." for that whereas, &ce. (ietting forch 
the Whole Bill.) The Pledges for the Proſecution ave | 


r 
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being ſolemnly called, tame wt; therefore be is tore- | 
or bis nr umacy, &c. | % 


Fozelchoke; ( Drrelictum) Is of the ſame Meaning | 
with Forſaken in modern Language; in one of our 
| Statutes, it is ſpecially uſed for Lands or Tenements | 
ſeiſed by a Lord, for Want of Services performed: | 
dy the Tenant,” and quietly held by ſuch Lord be- 
| yond a Year and a Day; now the Tenant, who ſee- 
ing his Land taken into the Hands of the Lord, and 
poſſeſſed ſo long, and not purſuing the Courſe: ap- 
pointed by Law to recover it, doth in Preſumption 
of Law diſavow or forſike all the Right he hath 
to the ſame ; and then ſuch Lands ſhall be called 
| Foreſchoke. Stat. 10 Ed. 2. e. 1. n . 
Fozeſt, (Bret, Calm) Signifies 4 great or vat 
Wood; Locus dylueſtris & Saltanſus. Our Law-Wri- 

ters define it thus, Foreſta eft Locus ubi fere inbabi- 
tant vel inciuduntur; others ſay it is called Foreſta, 
quaſs ferarum ftatio, ve] tita manſio ferarum. Man- 
Wood in his Foreſt Laws gives this parcicular Defini- 
tion of it; A Freſt is a certain Territory qr Cir- 
cuit of Woody Grounds and Paſtures, known in its 
Bonnds; and privileged; for the  peaccable Being | 
and Abiding of wild Beaſts; and Fowls of Forefs, 
Chaſe and Warren, to be under the King's Protec- 
tion for his Princely Delight ; repleniſhed with 


*. 


Vert for Succour of the ſaid Beaſts; for Preſervation 
whereof there are particular Laws, Privileges and 
Officers belonging thereunto. Man. part 2. cap. 1. 
Foreſts are of that Antiquity in England, that (ex- 
cept the New Foreft in Hampſhire, erected by Wil- 
liam called the Conqueror, and Hampton Court erected 
by King Hen. 8.) it is ſaid there is no Record or 
Hiſtory doth make any certain Mention of their E- 
reions and Beginnings ; tho*-they are mentioned 
dy ſeveral Writers; and in divers of our Laws and 
Statutes. 4 Inſt. 319. Our ancient Hiſtorians tell us, 
that New Foreſt was raiſed by the DeſtruQtion of 
twenty-rwo Pariſh Churehes, and many Villages, 
Chapels and Manors, for the Space of thirty Miles 
together; which was attended with divers Judg- 
ments on the Poſterity of King Wil. 1. who ereQed | 
it ; for William Rufus was there ſhot with an Arrow, 
and belore him Richard the Brother of Hen. 1. was 
there killed; and Henry Nephey to Robert, the eld- 
ett Son of the Conqueror, did hang by the Hair of | 
the Head in the Boughs of the Foreft like unto Abſe- 
lom. Blount, Beſides the New Foreſt, there are ſixty- 
eight other Foreſts in England; thirteen Chaſes, and 
more than ſeven hundred Parks: The four principal 
Foreſts are New Foreſt on the Sea, Shirecvood Foreſt on 
the Trent, Dean Foreſt on the Severn, and Windſor Fe- 
reſt on the Thames. The Way of making a Fireſt is 
tuus: Certain Commiſhoners are appointed under 
the Great Seal of England, who view the Ground 
intended for a Foreft, and fence it round with Metes 
and Bounds; which being returned into the Chan- 
| 4 0 | 5 er, 
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Beaſts of Venary or Chaſe, and great Coyerts of | 
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the Grant of a Foreſt, the Game © 


| till Candlemas. 
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| cery the King cauſeth ĩt to be proclaimed through- | 

out ys. where the _ lieth, that it 18 4 
the Laws of the Foreſt, ao yp. ia} 
| tenance of the King's. Gam 


Fore , and to be governed 


and prohibirs all Perſons from hunting there with- 


out his Leave.; and then he appointeth Officers fic 
for the Preſervation of the Vert wad Veniſon, and 
ſo it becomes « Fireft on Report, Myr: 0h 
Though the King may ere& a Freft on his own 
Ground. and Waſtes ; be may not do it in rhe 
Ground of other. 2 without their Conſents; 
and Agreements with them for that Purpoſe, ought 
to be confirmed by Parliament. 4-Inft. 300. Proof 
of a Foreſt appears by Matter of Record; as by the 
Eyres of the ſultices of the Fore, and other Courts, 


and Officers of Foreſts, &c, and. not by the Name 

in Grants. 12 Rep. 22. 

| Walks Pale, 

| etes an 
Hl 


As Parks are encloſed with 
c. ſo Firefts and Chaſes are incloſed 


ls, Sc. which are an Incloſure in Law; 


' without which there cannot be a Foref, 4 Inſt. 317. 


And in the Eye of the Law, the Boundaries of a 


' Fireft go round about as it were a Brick Wall, di- 


re&ly in a right Line the one from the other ; and 
they are known either by Matter of Record, or 
Preſcription. Ibid. | Bounds of Foreſts may be aſcer- 


| | rained by Commiſſion from the Lord Chancellor; 
and Commiſſioners, | Sheriffs, Officers of Foreſts, &c. 


are empower'd to make Inqueſts thereof. Stat. 16 


1) Car. 1. c. 16. Alſo the Boundaries of Foreſts 
are reckoned a Part of the Foreſt; for if any Perſon 
{ kill or hunt any of the King's Deer in any High- 


way, River, or other incluſive Boundary of a Foreſt, 
he is as great an Offender as if he had killed or 
hunted Deer within the Foreſt itſolf. 2 318. By 

the Foreſt do 


paſs; and Beaſts of Foreft are the Hart, Hind, Buck, 


Doe, Boar, Wolf, Fox, Hare, Sc. The Seaſons 
for hunting whereof are as follow, viz. That of the 
Hart and Buck, begins at the Feaſt or St. Jobs Bap- 


tift, and ends at Holy-rood Day; of the Hind and 
Doe, begins at Holy-rood, and continues till Candle- 


1 mas; the Boar, from Chriſtmas to Candlemas ; of 


the Fox, begins at Chriſtmas, and continues till 


Lach- Day; of the Hare, at Michaelmas, and laſts 
Dyer 169. 4 Inſt. 316. Not only 
Game, c. are incident to a Foreſt, but alſo a Foreſt | 


hath divers ſpecial Properties. 1. A Foreſt truly and 


ftriftly. taken cannot be in the Hands of any but the 
| King; for none but the King hath Power to grant 


Commiſſion to any one to be « Fuſtice in Eyre of the 
E.reft : But if the King grants a Foreft to a Subject, 
and granteth farther that upon Requeſt made in 
Chancery, he and his Heirs ſhall have Juſtices of 


1 che Foreft, then the Subject hath a Foreft in Law. 4 


Inft. 314. Cro. Fac. 155, The ſecond Property of a 
Foreſt is the Courts; as the Fuftice-Seat, the Swain- 
mote, and Court of Attachment. The third Property 
is the Officers belonging to it; as firſt the Fuſtices 


of the Fireft, the Warden or Warder, the Verderors, 
| Foreſters, Agiſters, Regarders, Keepers, Bailiffs, Beadles, 


&c. Though as to the Courts, the moſt eſpecial 
Court of a Foreſt is the Swainmote, which is no leſs 
incident to it than a Court of Pie-powwders to a Fair: 


And if this fail, there is nothing remaining of a Fo- 


reſt, but it is turned into the Nature of a Chaſe. 
Mancu. cap. 21. Crompt. Fur. 146. There is but one 


} Chief Fuſtice of the ag on this Side Trent, and he 
th 


is named Fufticiarius Itinerans Foreſtarum, &c. citra 


' Trentam; and there is another Capitalis Fuſticiarius, 


and he is Fufticiarius Itinerans omnium Foreſtarum ultra 
Trentam, Sc. who is a Perſon of greater Dignity, 
than Knowledge in the Laws of the Foreſt; and there- 


fore when Fuſtice-Seats are held, there are aſſociated 
to him ſuch as the King ſhall appoint, who together 
with him determine Omnia placita Jef, Sc. 4 Inf. 
315. A Faſtice in Eyre cannot grant Licence to fell 
any Timber, unleſs. it be ſedente Curia, or after a 
Writ of d quad Damnum : And it hath been reſolved | 
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| 


- ſuch as Rivers, Highways 
Bounds ſuch as Ri 4 14 ought to be ſold by Commiſſion, for the King's be 
Benefit. Ibid. x | 


— „ 


I 


tard Trees, for their P 


— 
by a | 
the King's Officers within his E 
Veniſon, and of Vert or Green 


have Charge of 

ne, for the Main- 
| and all Man 
Trees for Covert, Browſe Pawnage; yet when 
Timber of the Foreft is ſold, it muſt be cut and ta- 
ken by Power under the Great Seal or the Exche 


Seal by View of the Forefters, that it may n 
| eq in Places inconvenient for the Gaia: Abd $0 
Juſtice in Ey 


7 * any of the King's Officers in the 


Forefs, cannot ſell or diſpoſe of any Wood withi 

1 without Commiſſion; 7 TA the Exchequer 
and the Officers of the Fireft have Diviſam Imperium. 
the ane for Profit of the King, the other for his | 


Pleaſure... 3d Vol. Read. on Stat. pag. 304, 205, Al 

no Officer of the raf can aid WA wy * 
erquiſites, becauſe they were 
once Parcel of the King Inheritance; but hoy 


If any Officers, cut down. Wood, 
neceſſary for Browſe, &. they forfeit their Offices, 
9 Rep. 30. The Lord of a Fre may by his Officers 


in Winter. 2 Par. Game Law, p. 46. A Pre ſeripti 
for a Perſon to take and cur mo Timber-Trce in 
a Foreft, without View of the Prefer, it is ſaid may 
be good: But of this 2. without Allowance of 
a former Eyre, &c. If a Man hath a Wood ina 
Foreſt, and hath no ſuch. Preſcription, the Law will 
allow him to fell it, ſo as he doth not prejudice the 
Game, but leave ſufficient Vert; but ir ought to be 
by Writ of 4d quod Damnum, c. 4 Inſt. Cro. Fac. 
155. And every Perſon in his own: Wood in a E. 


reſt may take Houſe bote and Hay bote, by View of 


the Forefter ; and ſo may Frecholders by Preſeri 

tion, Go holders by Cuſtom Ec. 4 a 
The Wood taken by View of the Foreſter, ought to 
be preſented at the next Court of Attachment, that it 
was by View, and ay appear of Record. . Fences, 
Sc. in Foreſts and Chaſes, muſt be with low Hedges, 
and they may be deſtroyed, though of forty Years 
Continuance, if they were not before. Cyo. Fac. 156. 
He whoſe Wood is in Danger of being ſpoiled, for 
Want of repairing Fences by another, ought to re- 


queſt the Party to make good the Hedges; and if 
he refuſe, then he muſt do 40 himſelf, _ have Ac- 


tion on the Caſe againſt the other that ſhould have 
done it. 1 Fones 277. A Perſon may have Action at 
Common Law, for a Treſpaſs in a Forep, as to 
Wood, &c. to recover his Right. Sid. 296. The 


Court of the Fuſtice in Eyre may procecd upon the Pre 
ſentments or Verdi in tho 1 er. and 


Preſentments and Convidtions of the Court of 4. 


tachment and Swainmote, muſt be delivered to the 
Lord Chief Juſtice in Eyre, at the next Court of 
Juftice-Sear, Gr. where Judgment is to be given: 
And the Plea of the Foreft runs thus ; Preſentatio per 
Foreſtarios, & Convictio per Viridarios, &9c. The Court 
of Attachmert, or Woodmote in . is kept every 
forty Days; at which the HFreſters bring in the At- 
tachments de viridi & venatione, and the Preſentments 
thereof, and the Verderors do receive the ſame, 
and inrol them; but this Court can only enquire, 
and not convict. 4 Inf. 289. The Court of Scuainmote 


is holden before the Verderors, as ludges, by the 
Steward of the Swainmore, 1 in 1 . 1 The | 


Freeholders within the Foreft, are to appear at this 
Court, to make Inqueits and Juries; and this Court 


may enquire de ſuperoneratione ore ſtariorum & aliorum | 


Mini ſtrorum Foreſtæ & de eorum Op preſſionibus populo 

noſtro i atis; It may enquire of Offences, and-convi 
alſo, bur not give Judgment, which muſt be at the 
uſtice Seat. 1bid. The Court of the Chief Fuftice in 
e, or Fuſtice-Seat, is a Court of Record, and hath 
Authority to hear and determine all Treſpaſſes, 
Pleas, and Cauſes of the Foreſt, Sc. within the Fe- 
reſt, as well concerning Vert and Veniſon, wt 
auſes 


ner of 


1 Ed, 3. cap. 2. | 


u che Judges, that though, Fuftices in Eyre, ang | 


| 


| 


9 


| 


, 
| 


| 


| 


enter into any Man's Wood within the Regard of | 
the Foreft, and cut down Browſe-Wood for the "a 
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tbever; and this Court cannot be kept 
Gn every third Lear. As before other Ju- 
ices in Eyre, it mult be ſummoned forty Days at 
leaft. before the Sitting thereof; and one Writ of 
Sommons is td be directed to the Sheriff of che Coun- 
ty. and another Writ Cuſtodi Foreſtæ Domini Regis vel 
ejus lem tenenti, Sc. Which Writ of Summons.con- 


—— 


Days 


s, Se, Secondly, All Perſons which claim any 
1 or. Franchiſes within the Foreſt, and to ſhe w 
how they claim the ſame: If there be erroneous Judg- 
ment at the Juſtice-Seat, the Record may be remo- 
ved by Writ of Error into B. R. 4 loſt. 291. The 
Curt of . Regard, or Survey of Dogs, is holden like- 

iſe every third Year, for Expeditation or Lenieg 
of Dogs; by cutting off ta the Skin three Claws © 
the Fore feet, to prevent their running at and kil- 
ling of Deer. By Statute, three Courts of. Swainmote 
are to bo held for -Forefts in the Lear; one fifteen 
before Michaelnras, another about Martimas, 


Tg". 
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and the third fifteen Days before Midſummer : And 
Preſentments of Treſpaſſes of Green Hue, and hunt- 
ing in Freſtt, mult be made at the next Scuainmote 
by Firefters, c. Alſo no Officer of the Freſt ſhall 
ſurcharge the Foreſt, on Pain of Impriſonment by the 


caps 1. Ordinatio de Foreſta, 34 Ed. 1. Fuſtices of F- 
reſts, Sc. may make Deputies. 32 Hen. 8. cap. 35. 
he Chief Warden of the Foreſt is a great Officer, 
next tothe Juſtice of the Foreſt, to bail and diſcharge 
Offenders; but he is no judicial Officer: And the 
Conſtable of the Caſtle where a Foreft is, by the F- 
veſt Law is Chief Warden of the Foreſt, as of Windſor 
Caſtle, Se. A Verderor is a judicial Officer of the 
' Fireft, and choſen in full County, by the King's 
' Writ; His Office is to obſerve and keep the Aſſiſes 
or Laws of the Foreft, and view, receive and inrol 
the Attachments and Preſentments of all Treſpaſſes 
of the Fore, of Vert and Veniſon, and to do equal 
Right and Juſtice to the People : The Verderors are 
the Chief fudge of the Swainmote Court; although 
the Chief Warden, or his Deputy, uſually firs there. 
4 Inſt. 292. The Regarder is to make Regard of the 
| Foreft, and to view and enquire of Offences, Con- 
cealments, Defaults of reſters, &c. Before any Ju- 
ſtice- Scat is holden, the Regarders of the Foreſt muſt 
make their Regard, and go through and view the 
whole Foreſt, &c. They are miniſterial Officers, 
conſtituted by Letters Patent of the King, or cho- 


ſen by Writ to the Sheriff. 4 Inſt. 291. A Foreſter is 


in legal Underſtanding a ſworn Officer miniſterial of 
the Foreſt, and is to watch over the Vert and Veni- 


| ſon, and to make Attachments and true Preſent- 


ments of all manner of Treſpaſſes done within the 
Foreſt : A Foreſter is alſo taken for a Woodward : This 


| Officer is made by Letters Patent, and tis ſaid the 
Office may be granted in Fee or for Life. 4 Inſt. 293. 


Every Foreſter when he is called at a Court of Juſtice- 
Seat, ought upon his Knees to deliver his Horn to 


the Chief Juſtice in Eyre; ſo every Woodward 
' ought to preſent his Hatchet to my Lord. A Riding 


Foreſter is to lead the King in his Hunting, 1 Fones 
277. The Office of Forefter, &c. though it be a 
Fee · ſimple, cannot be granted or aſſigned over, 
without the King's Licence, 4 Inſt. 316. If a Fo- 
reſter by Patent for Life, is made Juſtice of the 
ſame Foreſt pro hac vice, the Firefterſhip is become 
void; for theſe Offices are incompatible, as the Fo- 
reſter is under the Correction of the Juſtice, and he 
cannot judge himſelf. 4 Inf. 313. An 
fice is to attend upon the King's Woods and Lands 
in a Foreſt, receive and take in Cattle, Sc. by A- 
giſtment, that is to depaſture within the Foreſt, or 


to feed upon the Pawnage, Sr. And this Officer is 


conſtituted by Letters Patent. 4 Inſt. 293. Perſons 
inhabiring in the Freſt, may have Common of Her- 


bage for Beaſts commonable within the Foreſt ; but 
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| Parts; firſt, to ſummon all the Officers of [ 
| 1 Wt * that they bring with them all Re- | 


Juſtices of the Fyre ſt. Cbarta de Foreſta, 9 Hen Zo | 


Agiſter's Of. 
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becauſe they bite ſo cloſe that they deſtroy the 
Vert; and yet it has been held, that Sheep; may be 
commonable in Foreſts by Preſcription. 3 Bg. 413. 
There * a Preſcription. for Common in à F. 
reſt at all Times in the Tear; tho' it was former] 
the Opinion of our Judges, that the Fence-1 


ſhould be —_— 3 Lev. 127. 1 A 


diſafforefted and laid open 3 but Right of Common 
ſhall remain. Poph. 93, He that hath a Grant of 
the Herbage or Pawnage of a Park, Freſt, Ec. can- 
not take any Herbage or Pawnage, bur of the Sur- 
luſage over and above a competent and ſufficient | 
aſture and Feeding for the Game; and if there be 
no Sur pluſage, he that bath the Herbage and Pawn- 
age, cannot put in any Beaſts; if he doth, they 
may be driven out. 3 Vol. Read. on Stat. 303. None 


by the Fireft Law, Sheep are not commonable there, | 


may gather Nuts in the Foreft, without Warrant. 
A Ranger of a Foreſt is one whoſe Buſineſs it is to re- 
chaſe the wild Beaſts from the Purliens into the F- 
reft, and to preſent Offences within the Purlieu, 
and the Foreft, c. And though he is not properl 

an Officer in the Freſt, yet he is a conſiderable of 
hicer of and belonging to it. The Beadle is a Foreſt 


Officer, that warns all the Courts of the Foreſt, and 
executes Proceſs, makes all Proclamations, Oc. 
4 Inft. 313. There are alſo Keepers or Bailiffs of 
Walks in Frefts and Chaſes, who are ſubordinate 
to the Verderors, c. And theſe Officers cannot be 
{worn on any Inqueſts or Juries out of the Foreſt. If 
any Man hunt Beaſts within a Foreſt, although they 
are not Beaſts of the Foreft, they are puniſhable by 
the Ereſt Laws; becauſe all Hunting there, without 
Warrant, is unlawful. 4 I»ft. 314 If a Deer be 
hunted in a Foreſt, and afterwards by Hunting it is 
driven out of the Foreſt, and the Foreſter follows the 
Chaſe, and the Owner of the Ground where driven 
kills the Deer there; yet the Nreſter may enter 
into the Lands and retake the Deer: For Property 
in the Deer is in this Caſe by Purſuit. 2 Leon. 201. 
He that hath any Manner of Licence to hunt in a 
Foreſt, Chale, Park, &c. muſt take heed that he do 


not abuſe his Licence, or exceed his Authority; for 


if he do, he ſhall be accounted a Treſpaſſer ab 
initio, and be 1 for that FaQ as if he had no 
Licence at all. Aanw. 280, 288, Every Lord of 
Parliament, ſent for by the King, may in coming 


and returning kill a Deer or two in the King's F- 
reft or Chaſe through which he paſſes; but it muſt 
not be done privily, without the View of the F- 
refter if preſent ; or if abſent by cauſing one to blow 
a Horn, becauſe otherwiſe he may be a Treſpaſſer, 
and ſeem to ſteal the Deer. Chart. Foreſt. & 11. 4 Inft. 
308. Lex Foreſte is à private Law, and muſt be 
pleaded. 2 Leon. 209. But it hath been obſerved, 
that the Laws of the Foreſt are eſtabliſhed by Act of 
Parliament, and for the moſt part contained iv 
Charta dz Forefta, 9 H. 3. and 34 Ed. 1. By the Law 
of the Foreſt, Receivers of Treſpaſſers in hunting or 
killing of Deer, knowing them to be ſuch, or any 
of the King's Veniſon, are principal Treſpaſſers; 
though the Treſpaſs was not done to their Uſe or 
Benefit, as the Common Law requires; by which 
the Agreement ſubſcquent amounts ro a Command- 
ment: But if the Receipt be out of the-Bounds of 


the Foreft, they cannot be puniſhed by the Laws of 


the Foreſt, being not within the Foreſt juriſdidion, 
which is local. 4 Inſt. 317- If a Treſpaſs be done 
in a Foreſt, and the Treſpaſſer dies, it ſhall be pu- 
niſhed after bis Death in the Life-time of the Heir, 
contrary to the Common Law. Hue and Cry may 
be made by the Foreft Law for Treſpaſs, as to Veni- 
ſon ; though it cannot be purſued but only within 
the Bounds of the Freff. 4 And not pur 
ſuing Hue and Cry in the Fireft, a Townſhip, Ec. 
may be fined and amerced. In every Treſpaſs and 
Offcnce of the Freſt in Vert or Veniſon, the Pu- 


| niſhment is to be impriſoned, ranſomed, and bound 
| - to 
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to the Behaviour of the Foreft, which muſt be 
hel. by a judicial Sentence by the Lord Chief 
aftice in Eyre of the Foreſt." If any Foreſter find any 
erſon hunting without Warrant, he is to arreſt his 
Body, and carry him to Priſon; from whence he 
ſnall not be delivered withonr ſpecial Warrant from 
the King, or his Juſtices of the Foreſt, &. But by 
1 El. 3. c. 8. Perſons are bailable if not taken in the 
Manner, as with a Bow ready to ſhoot, carrying a- 
way Deer killed, or ſmeared with Blood, r. Tho 
if one be not thus taken, he may be attached by his 
Goods. 4 Inft. 289. The Warden of the Foreſt ſhall 
let ſuch to Mainpriſe until the Eyre of the Foreſt ; or 
a Writ may be had out of the Chancery to oblige 
him to do it; and if he refuſe to deliver the Party, 
« Writ ſhall go to the Sheriff to pa = — Warden, 
. who ſha treble Damages to the Party griev- 
805 and be ie to Priſon, &. Stat: 1 Ed. 3. 
No Officer of the Foreſt may take or impriſon any 
Perſon without due Indictment, or per main ouvre, 
with his Hand at the Work; nor ſhall conſtrain any 


to make Obligation againſt the Aſſiſe of the Fireft, on 


Pain to double Damages, and to be ranſomed 
at the King s Will 7 K. 2. c. 4. A Forefter ſhall not 
be queſtioned for killing a Treſpaſſer, who (after 
the Peace cried unto him) will not yield himſelf; 
ſo as it be not done out of ſome former Malice, 21 
Ed. 1. Bur if Treſpaſſers in a Freſt, c. kill a Man 
who oppoſes them, although they bore no Malice to 
the Perſon-killed, it is Murder; becauſe they were 
upon an unlawful AR, and therefore Malice is im- 
plied. Rol. Abr. 548. And if Murder be committed 
by ſuch Treſpaſſers, all are Principals. Kel. Rep. 87. 
7 « Man come into a Foreſt in the Night-time, the 
Foreſter cannot juſtify 1 him before he make 
* ; bur if he reſiſts, he may juſtify the Bat- 
rery. Perſons may be fined for concealing the Kill- 
ing of Deer by others; and ſo for carrying a Gun, 
with an Intent to kill the Deer: And he that ſteals 
Veniſon in the Foreft, and carries it off on Horſe- 
back, the Horſe ſhall be forfeited, unleſs it be a 
Srranger's ignorant of the Fact. 2 Par. Game Law, 
34, 35- Where Heath is burned in a Fireft, the 
Otfenders may be fined; And if any Man cuts down 
Buſhes and Thorns, and carries them away in a 
Cart, he is fineable; and the Cart and Horſes ſhall 
be ſeiſed by the Foreſt Laws. Ibid. 36, 46. But a 
Man may preſcribe to cur Wood, . And every 
Freeman within the Foreft, may on his own Ground 
make « Mill, Dyke, or Arable Land, without en- 
cloſing ſuch Arable; bur if it be a Nuſance to o- 
there, it is puniſhable. Chart. Foreſt. c. 11. 12 Rep. 22. 
And if any having Woods in his own Ground, within 
any Forell, N 
Licence, Sc. he may keep them ſeveral- and in- 
cloſed, for ſeven Years after Felling. 22 E. 4. 7. By 
Obarta de Freſta, no Man ſhall loſe Life or Member 
for killing rhe King's Deer in any Foreft, Sc. but 
ſhall be fincd; and if he have nothing to pay the 
Fine; he ſhall be impriſoned a Year and a Day ; and 
then be delivered, if he can give good Security 
not to offend for the future; and if not, he ſhall ab- 
jure the Realm: Before this Statute, it was Felony 
to hunt the King's Deer. 2 Roll. 120. To hunt in a 
Foreſt, Park, Sc. in the Night diſguiſed, if denied 
or concealed, upon Examination before a Juſtice of 
Peace, it is Felony « But if confeſſed, it is only 
1 Fincable. 1 H. 7. c. 7. 
any Perſons armed and diſguiſed, ſhall appear in any 
Fireft, Chaſe, &c. where Deer are kept, and hunt, 
4 wound, kill or ſteal any Deer; or if any Perſons 
4 ſhall procure any one to join with them in any 
{ ſuch unlawful Act; or ſhall reſcue ſuch an Offender, 
Sc. they ſhall be guilty of Felony. And the Me- 
man Kings puniſhed thoſe who hunted and killed 
Deer io fett with great Severity, inflicting their 
| Puniſhments in various Ways; as by Hanging, For- 
feiture of Goods, and Loſs of Limbs, Gelding, and 
| 5 


or Chaſe, ſhall cut the ſame by the King's 


6 E. 6. c. 14. 5 


By the 9 Geo. 1. cab. 22. If 


tting out Eyes, Ge. . 1. H. 1. R. 1. en. Fe. 
ony committed within a Foreſt, is enquired of before 
Re ng = the Common Law; and not by the 
uſtice of the Freft. See ef the Nie, | 
EZ e da, 
gium s to fignify ſome Du ble | 

ro the N as 2 or weh eg: — 
t quieti-de Thelonio & Paſſagis, & de Foreſtagi : 
82 1. N | Hei ö 1A 8 
Foeeſtal, (Frefalamentam, from the Sat. Be, 
i. e. via & Stal) Is to' intercept on the Highway. 
Spelman ſa ys, it is Vie obftru#tio, vel itineris interceptio ; 
with whom agrees Cale on Liit. fol. 161. And ac- 


cording to Fleta, Foreſtalling 2 ob ſtruct᷑ ionem 
: 4 


Fie del Impedimentum' ts ez averiornim, Sr. 
lib. 1. cap. 24. In our Law, Freſtaling is the Buy- 
ing or Bargaining for any Corn, Cattle or other 
Merchandiſe, by the Way as they come- ro Feirs or 
Markets '- to be ſold, ' before they are brougbt 
thither ; to the Intent to ſell the ſame againg at a 
higher and dearer Price. By the 3 & 6 EA. 6. cap. 
14. any buying or contra Merchandiſe 
ViQuals, or other Thing whatſoever in the Way, 
coming by Land or Water to any Fair or Market, 
or to any Port, Sc. to be ſold; or caufing the ſame 
to be bought, or 2 by Word, Let- 
ter, Meſſage or otherwiſe, from bringing ſuch 
Things to Market, or perſuading them to enchance 
the Price after they are brought thither, is Foreftall- 
ing: And the Party guilty of any Offerte of Fore- 
ſtalling, c. upon Conviction at the Quarter- Se 
ſions by two Witneſſes, on Bill, Information, Pre- 
ſentment, &c. ſhall, for the firſt Offence, leſb the 
Goods ſo bought, or the Value of them, and ſuffer 
two Months Impriſonment ; for/the ſecond Offence, 
he ſhall forfeit double the Value, and be impri- 
ſoned fix Months; and for the third Offence, he 
ſhall loſe all his Goods, be ſer upon the Pillory, and | 
be impriſon'd at the King's Pleaſure. Stat bid. The 
Forfeitures are to the King's Uſe only, if there are 
no Informers ; otherwiſe « Moiety des to the King, 
and a Moiety to the Informer, All Endeavours to 
enhance the common Price of any Vi&uals or Mer- 
chandiſe, and PraQtiſes which have an apparent 
Tendency thereto, whether by ſpreading falſe Ru- 
mours, or buying Things in a Market before the 
accuſtomed Hour, or by buying and ſelli again the 
fame Thing in theſame Marker, Or. are hight Cri- 
minal by the Common Law; and all ſuch Offences 
anciently came under the general Appellarion of 
Foreftalling. 3 Inf. 195, 196. And fo jealous is the 
Common Law of Practices of this Nature, which 
are & general Inconvenienee and Prejudice to the 
People, and very oppreſſive to the poorer Sort, that 
it will not ſuffer Corn to be ſold in the Sheaf before 
thraſhed ; for by ſach Sale the Market is in Effect 
Foreftalied. 3 Inft. 197. H. P. C. 152. By the Com- 
mon Law, Perſons guilty of Foreſtalling upon an In- 
dictment found, ore liable to a Fine and Twprifon. 
ment, -anſwerable to the- Heinouſneſs of their Of. 
tence. 1 Hawk. 235. See Ingroſſer. | 
Fozeſtaller, Is a Perſon guilty in any of the In- 
ſtances and Particulars deſcribed of Hreſtalling. 5 


Fozfang or Fozefeng, (from the Sax. Fore, ante & 


fangen, prendere) Is the Taking of Proviſion from 


any one in Fairs or Markets, before the King's Pur- 
veyors are ſerved with Neceſſaries for his Majeſty, 
- Eft captio obſoniorum, que in Foris aut Nundinis 
ab aliquo fit, priuſquam Minifter Regis ea ceperit qua 


. Regi fuerint neceſſaria. Antecaptio vel præventio —— 


Et ſint quieti de Wardwite & Forfeng & With- | 
fang, &c. Chart. Hen. 1. Heſy. Sancti Karth. Lond. 
Anno 1133. - | 
_ Foxfeiture,(Forisfa#ara, from the Fr. Frfait) Sig- 

nifies the Efte& or Penalty of tranſgreſſing ſome | 
Law. It is of Lands or Goods, and differs from | 
Confiſcation, in that Forfeiture is moro general; where- | 

| as | 
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as Cinfiſcation is rcicularly applied to ſuch as are | ture + But if a Perſon be attainted before Commiſ⸗- 
2. = King s Exchequer, and Confiſcate Goods | fioners by Virtue of the Statute 28 Hen. 8. there 
| are ſaid to be ſueh as no Body doth Claim. Staundf.. || works a Forfeiture. 1 Lill. Abs. The King ſhall have | 


C. 186. There is a ful Forfeiture, plena Forisfac- | Goods of Felons, and Year, Day and Waſte in their 
| 2 otherwiſe called Plena Wita, which is a For- | Lands, Sc. which aer A to the Lord of 
'£e:ture of Life and Member, and all that a Mun 


, ae 8 the Manor of whom held. Mana Charta «+ 22, 
| hath. Leg. H. 1. c. 88. And there is Mention in ſome | and 17 Ed. 2. cap. 14. And — Profits of Lands 
Statutcs, of Forfeiture at the King's Will, of Body, | whereof a Perſon atiainted of Felony is ſeiſed of an 


Lands, and Goods, Oe. 4 Inſt. 66. . Forfeitures are in | Eſtate of Inheritance in Right of his Wife; or of an 
Criminal Matters, where a Perſon is attainted of Eſtate for Life only in his own Right, are orfeited 
Treaſon, Felony, Sc. And as all Eſtates are ſaid | ro the King, and nothing is forfeited to the Lell. 3 
to de derived from the Crown; ſo all Forfeitures Inſt. 19. Fitz. A. 166. By the Conviction of a Fe- | 
and Eſcheats of Lands belong to the King, unleſs | Jon, his Goods and Chattels are forfeited ; bur by 
granted away. Finch 132, 164. Alſo where Land | Attainder, his Lands and Tenements, 1 Int. 291. | 
comes to the Crown, as forfeited by Attainder of | The Forfeiture in Caſe of Felony ſhall relate to the 
Treaſon, all meſne Tenures of common Perſons | Time mentioned in the Indi&ment when the Felony 
are extin&; but if the King grant it our, the for-] was committed, as to the avoiding of Eſtates and 
mer Tenure ſhall be revived, for which a Petition | Charges after; but for the mean Profits of the 
of Right lies. 1 Hale Hift. P. C. 254. In Treaſon, | Land, it ſhall relate only to the Judgment. 1 Inft. | 
| all Lands of Inheritance, whereof the Offender was | 390, Goods or Lands of one. arreſted for Felony, |. 
ſeiſed in his-own Right, were forfeited by the Com- | ſhall not be ſeiſed before he is convict or attaint of 

mon Law; and Rights of Entry, &c. 2 Hawk. P. the Felony ; on Pain of forfeiting double Value. 1 

C. 448. And the Inheritance of Things not lying | R. 3. c. 3. Goods of a Felon, Sc. cannot be ſeiſed 

in Tenure, as of Rent Charges, Commons, &#c. ſhall | before fofeind; though they may be inventoried, 

be forſeited in High Treaſon : But no Right of Ac- | and a Charge made thereof before Indictment. Wood's 
tion whatſoever 10 Lands of Inheritance is forfeited, | Inſt. 659. In Treaſon or Felony, rhe Delinquent 
either by the Common or Statute Law. lid. 449. | may fell his Goods, be they Chartels real or perſo- 

All Lands, Tenements, Oc. are forfeited in Treaſon | nal, bona fide, before Conviction, for bis Mainte- 

by Stat. 26 H. 8. c. 13. And the King ſhall be ad- | nance in Priſon ; for the King hath no Intereſt in 
judged in Poſſeſſion of Lands and Goods forfeited for | the Forfeiture till Con viction. 8 Rep. And where 

Treaſon on the Attainder of the Offender, without | Goods of a Felon are pawn'd before he is attainted, 

any Office found, ſaving the Right of others. 33 | the King ſhall not have the Forfeiture of the Goods 

H. 8. c.20. Lands and Hereditaments in Fee ſimple till the Money is paid to him to whom they were 

and Fee-tail, are forfeited in High Treaſon : But | pawn'd. 5 Inft. 17. 2 Nelſ. Abr. $74, $75 Goods of 

Lands in Tail conld not be forfeited only for the Life | Perſons that fly for a Felony, are forfeited to the 

of Tenant in Tail, till the Statute 26 H. 8. by | Lord of the Franchiſe, when the Flight is found of | 

which Statute they may be forfeited. 2 Hawk. Where | Record. 2 Inſt. 281. 4 Felo de fe forfeits all his 

Tenant for Life, Sc. is attainted, the King ſhall | Goods and Chatrels. 3 Inf. 55. For Miſpriſon of 

have the Profits of the Lands during the Life of | Treaſon, the Forfeiture is Goods and Charreis, and 

ſuch Tenant only. 2 Inſt. 37- There ſhall be no | Profiis of Lands during Life. 1 Inſt. 392. In a Pre- 
| Forfeiture of Lands for Treaſon of dead Perſons, not | munire, Lands in Fee-fimple are forfeited, with Goods 

attainted in their Lives. Stat. 34 Ed. 3. cap. 12. 3 | and Chattels. 1 Inft. 129. For Petit Larcency the 
Inſt. 12. Tho' the Chief Juſtice of B. R. as Sove- | Offender forfeits his Goods. 1 Inſt. 391. And for 
reign Coroner may view the Body of a Perſon kill- | Banding Mute where Perſons are adjudged to Pe- 
ed in a Rebellion, and make a Record thereof, | nance, in Caſes of Felony, there is a Forfeiture of 
| whereby be ſhall forfeit Lands and Goods. Wood's | Goods and Chattels; and to for challenging above 

Inſt. 654. And a Man may be attainted by A& of | 35 Jurors, &c. 3 fe 227. Drawing a Weapon up- 
Parliament. 5 Inſt. After the Deccaſe of the Pre- | on a Judge, or ſtriking another in the King's Courts, | 

tender, no Attainder for Treaſon in Scotland ſhall | incurs Forfeiture of the Profits of Lands for Life, and 
| make any Forfeiture to diſinherit the Heir, Oc. Stat. | of Goods: And it is the ſame Forfeiture for reſcuing | 
| 7 Arn. cap. 21. Upon Outlawry in Treaſon or Fe- | a Priſoner in or before any of thoſe Courts, com- 

lony, the Otfender ſhall forfeit as much as if he had | mitted by the Juſtices. 2 Cro. 367. 3 Inſt. 141. If 
appeared, and Judgment had been given againſt him, | a Woman after a Rape, conſent ro the Raviſher, 
ſo long as the Outlawry is in Force, 3 Inſt. 52, 212. | ſhe ſhall loſe her Dower after the Death of her | 
For Petit Treaſon, Murder, Burglary, Robbery, and all | Husband, &c. Stat. 6 R. 2. c. 6. And if any Maiden 
Felonies for which the Offenders ſhall ſuker Death, | or Woman Child above 12, and under 16 Years of 
] they ſhall forfeit all their Lands in Fee-ſimple, | Age, ſhall agree to be taken away and deflowred, or 
| Goods and Chattels. 1 Inſt. 391. 1 Lill. Abr. 628. Contract with any Man for Marriage, againſt the 
But Gavelkind Land in Kent is not forfeited by com- | Will and without the Conſent of her Father; or if | 
miiting of Felony ; and by a Felony only, enrailed | he be dead, her Mother or Guardian appointed by 

Lands are not forfeit. S. P. C. 3, 26. Land that one | her Father's Will, ſhe ſhall 5 her Land of In- 
hath in Truſt ; or Goods and Chattels in Right of | heritance for her Life, 4 & 5 P. & M.c. 8. Artif- 
| another, or to another's Uſe, Sc. will not be liable | cers going out of the Kingdom, and teaching their 

to Forfeiture. Though Leaſes for Years, in a Man's | Trades to Foreigners, are liable to forfeit their 
| own, or his Wife's Right; Eſtates in Jointenancy, Lands, Oc. by Stat. 5 Geo. 1. cap. 27- 

Sc. and all Statutes, Bonds, and Debts due thereby, Fozfeiture in civil Caſes. A Man that hath an 
and upon Contratts, Ec. ſhall N 1 Inſt. 42, | Eſtate for Life or Years, may forfeit it by many 
151. Staundf. 188. A married Man guilty of Fe-] Ways, as well as by Treaſon or Flory, and ſuch 
lony, Forfeits his Wife's Term; and if a Wife kill | Means as are before mentioned: As by Alienation ; 
her Husband, the Husband's Goods are forfeited. Fenk. by claiming a greater Eſtate than he hath ; or afirm- 
Cent. 65. In Manſlaughter, the Offender forſeits Goods | ing the Reverſion to be in a Stranger, c. If Tenant 
and Chattels: And in Chance medley, and ſe Defen- | for Life, in Dower, by the Curteſy, or after Poſ- 
dendo, Goods and Chattels; but the Offenders have | fibility of Iſſue extin&, or any Leſſee for Years, 
their Pardon of Courſe. 1 Inft. 391. Thoſe that are | Tenant by S:ature-Merchanr, Staple, or Elezit, of | 
hanged by Martial Law in Time of War, forfeit no] Lands or Tenements that he in Livery ; ſhall make 
Lancs. 1 Inſt. 13. And for Robbery or Piracy, Sc. any abſolute or conditional Feoffment in Fee, Gif: 
on the Sea, if tried in the Court of Admiralty by | in Tail, Leaſe for any other Life than his own, Sc. 
the Civil Law, and not by Jury, there is no Firfei- | or levy a Fine ſur Conuſance de Droit*come ceo, & e. or 
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ſuffer a common Recovery thereof; or being im- 
pleaded in a Writ of Right broughr agaigſt him, 
join the Miſe upon the meer Right, or admit the 
Reverſion to be in another; or in a quid Furis cla- 
mat, claim the Fee · ſimple; or if Leſſee for Years 
being ouſted, bring an Aﬀiſe ut de libero Tenemento, 
&e. By either of theſe Things, there will be a 
1 of Eſtate. Plochd. 1 5. 1 Rep. 15. 8 Rep. 144. 
1 Iaſt. 251. Dyer 324, 152. 1 Bulft, 249, But where 
the Land granied by Tenant for Life, or Years, 18 
not well conveyed; or the Thing doth not lie in 
Livery, as a Rent, Common, or the like; he will 
not forfeit his Eſtare : And therefore, if a Feoffment, 


Gift in Tail, or Leaſe for another's Life, made by 


the. Tenant for Life, is not good, for Want © 


Words in the Making it, or due Execntion in the | 


Livery and Seiſin, this ſhall not produce a Forfeiture. 
2 Rep. 55. When Tenant in Tail makes Leaſes, 
not warranted by the Statute; a Copy holder com- 
mits Waſte, refuſes to pay his Rent, or do Suit of 
Court; and where an Eſtate is granted upon Con- 
dition, on Non performance thereof, Sc. they will 
make a Forfeiture. 1 Rep. 15. Alſo Offices may be for- 
feited by Neglect of Duty, &c. 

Foꝛkeited Eſtates, There are ſeveral Statutes 
appointing Commiſſioners of forfeited Eſtates, on Re- 
bellions in this. Kingdom and Ireland: By 11 & 
12 W. z. c. 3. all Lands and Tenements, &c. of Per- 
ſons atrainted or convicted of Treaſon or Rebellion 
in Ireland, were veſted in ſeveral Commiſſioners and 
Truſtees for Sale thereof; and any Perſon or Socie- 
ty might purchaſe any of the ſaid Lands, and the 
Conveyances being inrolled, they ſhould be actually 
ſeiſed thereof: And the Commiſſioners had Power 
to proceed ſummarily, and determine by Examina- 
tions on Oath, &. The 1 Geo. 1. c. 50. appointed 
Commiſſoners to enquire of forfeited Eſtates in Eng- 
land and Scotland, on the Rebellion at Preſton, &c. 


And the Eſtates of Perſons atrainted of Treaſon | 


were veſted in his Majeſty for publick Uſes ; but 
afterwards in Truſtees, to be fold for the Uſe of 
the Publick ; and Purchaſers to be Prateſants. The 
Commiſhoners had Power to ſummon Claimants, 


and determine Claims, Sc. for which they were a 


Courr of Record ; and five Judges were aſſigned to 
be a Court of Delegates to hear and determine Ap- 
peals. The Commiſſioners to give up their Ac- 
counts to the King, and both Houſes of Parlia- 
ment: And were alſo impowered to enquire of 
Eftates of Popiſh Recuſants, and Lands given to ſu- 
perſlitious Uſes ; two Thirds of the former being lia- 
ble to Forfeiture, and the latter veſted in the Crown, 
Sc. See 1 Gec. 1. c. 50. and 4 Geo. I. c. 8. 5, 7 8 
Geo. 1. and 5 Geo 2. c. 23. 82 

Fozgavel, (Forgabulum) A ſmall reſerved Rent in 
Money, or Qnit-Rent: Ita quod ego Henricus 
AM. vel Heredes mei nihil juris de Tenemento, Ec. excep- 
tis vt. denar. de Forgabulo annuatim percipiendis ad 
Paſcha pro omnibus ſervitiis, Ex Cartul. Abbat. de 
Kading. MS. f. 88. e hors, 


Fozge, (Hrgia) A Smith's Free, to melt and 


work lron.—— Henricus Rex conceſſiſſe, & . & unam 
Forgiam Ferrariam ita liberam. Chart. Hen, 2. 
Fozgery, (from the Fr. Forger, 1. e. accudere, fa- 
bricare, to beat on an Anvil, forge or frame) Is 
where a Perſon fraudulently makes and publiſhes 
falſe Writings, to the Prejudice of another Man's 
Right; or it ſignifies the Writ that lies againſt him 
who commi's ſuch an Offence, the Penalty whereof 
is declared in the Stat. 5 Eliz. cap. 14. And Por- 
gory is either at Common Law, or by Statute, pu— 
niſhable by Indi ment, Information, c. But there 
can be no Forgery, where none can be prejudiced by 
it but the Perſon doing it. 1 Salk. 375. Forgery by 
the Common Law extends to a falſe and fraudulent 
making or altering of a Deed or Writing, whether 
ir be Matter of Record, or any other Writing, 


Deed, or Will. 3 Int. 169. 1 Roll. Abr. 65. Not 
1 . | 


1 off, and a 


only where one makes a falſe Deed); but where 4 1 
fraudulent Alteration is made of a true Ded, in a 


material Part of it, as by making a Leaſe of the 
Manor of Dale, appear to bo a Leaſs'6f the Manor 
of Sale, by changing the Letter D into an 5, or 
by altering a Bond, r. for 500 1. ex preßt d in Fi- 
gures, to 5000 J. by adding a now Cypher, theſe | 
are Fhrgery: So it is if & Man finding another's Name 
at the Bottom of a Letter, at a conſiderable Diſtance 
from the other Writing, cauſes a Letter to be cur 
general Releaſe to be written above the 


Name, Sc. Alſo a Writing may be aid to be 


forged, where one being directed to draw up a Will 


for a ſiek Perſon,” doth inſert ſome Legacies therein | 
falſly of his own Head; tho' there be no Forgery of | 
the Hand or Seal; for the Crime of Fgery conſiſts | 
as well in codeayonring'to give an Appearance of | 
Truth to a meer Falfity, as in counterfeiting a | 
Man's Hand, c. 1 Hawk. P. C. 182, 183. 3 Inf. | 
170. But a Perſon cannot regularly be guilty of 
Forgery, by any Act of Omiſhon ; as by omitting a 
Legacy our of a Will, which he is directed to draw 
for another: Though it has been held, that if the | 
Omiſſion of a Bequeſt to one cauſe a material Al- 
reration in the Limitation of an Eftare ro another; 
as if the Deviſor dire&s a Gift for Life to one Man, 


and the Remainder to another in Fee, and the Wri- 


ter omit the Eftate for Life, ſo that he in the Re- 
mainder hath a preſent Eſtate upon the Death of 
the Deviſor, not intended to paſs, this is Forgery. 
Ney 118. Moor 760. If one write a Will without | 
any Direction, and bring it to the Teſtator, who is 
not of perſe& Memory, and he ſigus it, this doth 
not amount to Forgery. Ibid. If a Feoffment be made 
of Land, and Livery and Seiſin is not indorſed 
when the Deed is delivered, and afterwards on ſell- 
ing the Land for a valuable Conſideration to ano- 
ther, Livery is indorfed upon the firſt Deed ; this 
hath been adjudged Forgery both in the Feoffor and 
Feoffee'; becauſe it was done to deceive an honeſt 
Purchaſer. Moor 665. And when a Perſon knowingly 
falſifies the Date of a ſecond Conveyance, which 
he had no Power to' make, in order to deceive a 
Purchaſer, Ec. he is faid to be guilty of Forgery. 
3 Inſt. 169. 1 Hawk. 182. It ſeems to be no Way 
material, whether a forged Inſtrument be made in 
ſuch Manner, that if it were in Truth ſuch as it is 
counterfeited for, ir would be of Validity or not. 
1 Sid. 142. The Counterfeiring Writings of an in- 
ferior Narure, as Letters and ſuch like, is not pro- 


perly Forgery ; but the Deceir is puniſhable. 1 Harb. 


184. By Statute 1 H. 5. e. 3. a Forger or Publiſher 
of falſe Deeds, was to pay Damages, Fine and Ram- 
ſom. And by 5 Eliz. cap. 14. If any Perſon alone 


or with others, ſhall falſly forge or make, or cauſe 


to be forged and made, or aſſent to the Forging of 


any Deed or Writing ſcaled, Court. Roll, or Will 


in Writing, to the Intent that the Freehold or In- 
beritance of Lands may be defested or charged ; 


or ſhall pronounce, publiſh, or ſhew forth in Evi- 


dence any ſuch ſorced Writing as true, knowing of 


the Forgery ; and ſhall be convicted thereof, upon 
an Alton founded on this Statute, or other wiſe by 
Bill, Exc. in the Kirg's Bench or Exchequer, he ſhall 
pay double Cofts and Damages to the Party grieved, 
and be ſet on the Pillory, and have both his Ears 
cut off, and his Noftrils flit, and ſhal} forfeit to the 


King the Iſſues and Profits of his Lands and Tene- 
ments during Life, ſuffer perpetual Impriſonment, 
Sc. And if any one ſhall ferge or falſly make any 
Deed or Writing, containing a Leaſe for Years of 
Lands (not *Copyhold) or an Annuity in Fee, tor 
Life or Years,” or any Obligation, Acquittance, 
Releaſe, or other Diſcharge of any Debt or per{o- 


nal Demand, or publiſh or give in Evidence the 


ſame knowingly ; he ſhall pay to the Party injured 
double Cofts and Damages, and ſhall be likewiſe 
ſer on the Pillory, and loſe one of his Ears, and be 
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Part of 
mes within the Liberties of it. Suhrma red. 
Obligation, Acquittance, Releaſe, St. 3 Lehn 190: | An, AH d. Manerio Forinſeco Banbury, &c. 
And forging an Aſſignment of , Leaſe 1s not within eroch, Antig. 351. "me wha AREA 
che Ach becauſe it cee nar charge the Lands, but |  Fozinfeciin Detvitfum, The Paywene of etre. 
only transfers an Intereſt which, was in Being before. | ordinary Aid, oppos'd to Intrinſecum Servitium, Which 
Ney 42. Forgery of « Leaſe of! ads in Ireland 1s not | was the common and ordinary Duties, within the 
within this Statnte. 3'Leop. 170. Whete there is a | Lord's Court. Kenx. Ghſſ.” See Foreign Service, 4 09g © 
Penalty in an Obligation, e. the Party grieved by vzigbannitus, Signifies baniſhed.;” Expulſus 4 
a forged Releaſe thereof, ſhall recover double the Scotia, Fotisbannitus ab Anglia, Se, Mas. Faril. 
Penalty as Damages, and not of the Debt a pear- | Ann. 1235. n 1 
ing in the Condition. 3 Inft. 172. As to publiſhing Fozisfamiliari, When a. Son accepts Ff his Fa- 
a Deed, knowing the ſame to be forged, it has been | ther's Parr of Lands, in the Life-rime of the Fa- 
reſolved, that if a Perſon is informed by another | ther,” and is contented with it; he is ſaid to be Fo- 
| that a Deed is forged, if he afterwards publiſhes it riefamiliari, and cannot claim any more, Blount. 
as true, he is within the Danger of this. Starate. | 0 land, (Frlandum) Lands extending further or 
IA. t5t. The King may pardon the corporal Pu- | 1 ebe the reſt; alſo a Promontory. Mon. Ang], 
niſnment of Forgery Which tends to common Exam- Tom. N | . £ 
le; but the Plaintiff cangor. releaſe it: If the | __ et-land, Was Land in the Biſhoprick of 
Plaincif releaſe or diſcharge the Judgment or Ex- | Hereford ranted or leaſed dum Epiſcopns in Epiſcopatu | 
ecution, &c. it ſhall only ſcharge the Coſts and ſteterit, 65 as the Succeſſor might have the ſame for 
Damages; and the e ſhall proceed ro Judgment | his preſent Revenue: This Cuſtom has been long 
f the Pains, and award Execu- | fince diſus'd, and the Land thus formerly granted 
n upon the ſame. 8 Rep. go: 5 Eliz. c. 12. But | js now let by Leaſe as other Lands, tho' ic ftill re- 
in an extraordinaay Caſe a Forzery hath been com- | tains the Name by which it was anciently known. 
pounded ; and the Defendant diſcharged, on paying Butter ficld's Surv. 56. e Eo os ee 
. 172. In a n for | Fozm, Is required in Law Proceedings, otherwiſe 
| Forgery, it was adjudged that no Perſon who is or | the Law would be no Art; but it ought not to be 
may by a Loſer by the Deed forged, or who may re- uſed to ſnare or entrap. . Statute 27 Elix. Hob. 
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1 1 all be a Witneſs : Fozma Pauperis, Is where any Perſon has juſt 
for the King. Hardr. 331. A Perſon convicted of || Cauſe of Suit, and is ſo poor, that he cannot bear 

] Forgery, and adjudged to the Pillory, Sc. whereby | the uſual Charges of ſuing ar Law, or in Equity : 
he becomes infamous, is not allowed to be a Wit- | In this Caſe, upon his making Oath that he is not 

| neſs; but it is a good Exception to his Evidence. worth 51. his Debrs being paid, and bringing a | 
Hawk. P. C. 432. And one convicted of this Crime, || Certificate from ſome Lawyer that he hath Cauſe of 
may be challenged on a Jury, ſo as to be incapa- Suit, the Judge admits him to ſue in forma Pauperis, 
ble to ſerve. as a Juror; and it hath been holden, i. e. without paying any Fees to Counſellor, Attor- 
that Exceptions to Perſons found guilty of Perjury,| ney or Clerk: This had Beginning from the Star. 
or Forgery, as well as Felony, &c. are not ſalved by 11 Hey, 7. cap. 12. by which it is enafted, that poor | 
a-Pardon. 2 Hawk. 417. The Court of B. R. will | Perſons having Cauſe of Action or Suits, ſhall. ha ve 
not ordinarily, at the Prayer of the Defendant, || Original Writs, Counſel and Attornies, affign'd | 
grant a Certiorari for Removal of an Inditment of | them gratis. On procceding in Chancery, Affidavit | 
Forgery, rc. 1 Sid. 54; By a late Act, Forging or is firſt made that the Plaintiff is not worth 5 J. in 
Counterfeiting any Deed, Will, Bond, Bill. of Ex- Lands, Tenements, Goods or Chartels, his wearing 
change, Note or Acquittance for Money, or any Apparel, and the Matters of the Suit excepted; 
Indorſement or Aſſignment of a Bill, Sec. with In | and then a Petition is drawn up and preſented to the 
tent to defraud any Perſon, or publiſhing ſuch falſe. | Lord Chancellor or Mater of the Rolls, praying to 
Deed, Cc. to be true, knowingly, the Offenders be admitted in forma Paujeris, and to have Coun- 
ſhall be, guilty of FeJony, and ſuffer Death as Fe- | ſel, &c. aſſigned him; who are neither to take Fees, | 
lons; but not to work Corruption of Blood, . nor make any Contract or Agreement for Recom- | 
Stat. 2 Geo. 2. cap. 25. Vide 7 Geo. 2. cap. 22. PFor- | pence, on Pain of Puniſhment ; and no Counſellor | 
ging of Exchequer and Bank Bills, Lottery Tickets, Let- | or Attorney aflign'd ſhall refuſe to proceed, with- 
ters of Attorney, to transfer Stock, Sc. See Felony. out ſhewing good Cauſe to the Lord Chancellor, | 
7 | Sc. Pratt. Sol. 24. If it be made appear, that any | 
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An Indictment for . forging a Deed. Pauper has ſold or contrafied for the Benefit of his 
| | Suit, while depending in Court, ſuch Cauſe ſhall be 
Wilts, ſl. E Furor, &c. That A. B. late of, | thenceforth wholly diſmiſs'd. And a Man ſuing in 
c. on the Day, &c. in the Year of the | forma Pauperis is not to have a new Trial granted 

Reign, &c. at M. in the ſaid County, upon bis own Head | him, but is to acquieſce in the Juftice of the | 
aud Imagination, did wittingly, ſubtilly and falſly forge | Court; nor ſhall Paxpers be admitted to remove | 
and make a certain falſe, Deed, that is to ſay, a certain | Cauſes our of inferior Courts. 1 Mod. 268. If a 
| Indenture, whereby one C. D. did bargain and fell all bis | Cauſe goes againſt a Pauper, or a Plaintiff in forma 

v Lands called, &c. <yith the Appurtenances in, &Cc. in the | Pauperis be Nonſuir; he ſhall not pay Coſts to the 
ſaid County, to one E. F. and then and there publiſhed, and | Defendant, bur ſhall ſuffer ſuch Puniſhment in his 
cauſed the ſaid Indenture to be read and ſbewed forth in | Perſon as the Court ſhall award. 23 Hen. 8. cap. 15. 
Evidence, to the Intent to moleſt and trouble the Eftate, | 1 Lil. Aby. 634. 2 Sid. 261. Paupers uſing Delays, 
Poſſeſſion, Title and Intereſt of the ſaid C. D. in the | to vex their Adverſaries ; or being proved to be | 
Lands and .Tenements a oreſaid, and whereby the ſaid | vexatious Perſons, and having many frivolous Suits 
C. D. is greatly troubled and molefled in his Poſſeſſion, depending, will be diſpauper d by the Court; for the 
Title and Intereſt in the ſaid Lands and Tenements, with | Law doth not aſſiſt them to do Injury to others. | 
the Appurtenances, in Contempt of our ſaid Sovereign Lord | 1 Lill. 633. | | | 
the now King, to the Grievance and Damage of him the Fezmedon, (Breve de Forma donationis) I; a Writ | 
ſaid C. D. and againſt the Form of the Statute in ſuch | that lieth for him who hath Right to Lands or | 
Caſe made and provided, and alſo againſt the Peace, &c. | Tenements by Virtue of any Irtail, growing from 
"J 4 1 | | 1 
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Stranger, or is diſſeiſed, and dieth, the Heir ſhall 


in Tail dies without leaving any Iſſue, and likewiſc 


{ therwiſe the Writ will abate; and the Demandant 
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| the Statute of em. 2. k. 2. It is a Writ ef Right 
for Recovery of 


nds; and is of three Kinds, viz. 
in Deſcender, Remainder and Reverter : Formedon in 
| Deſcender lieth where Tenant in Tail enfeoffs a 


| have this Writ to recover the Land. Fiymedon in 
Remainder lies where one gives Land in Tail, and 
for Default of Iſſue the Remainder to another in 
| Tail, S. If the Tenant in Tail die without If- 
ſue, and a Stranger abates and enters into the Land, 
he in Remainder ſhall have this Writ. _Formedon in 
the Reverter lieth where Land is entailed to certain 
Perſons and their Iſſue, with Remainder over for 
Want of Iſſue, and on the Remainder failing to re- 
vert to the Donor, and his Heirs; now if Tenant 


he in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall have this Writ 
for Recovery of the Eſtate, in Caſe it be aliened, 
Src. Reg. Orig. 238, 242. F N. B. 111. 4 Formedon in 
Deſcender is the higheſt Writ a Tenant in Tail. can 
have: And where Tenant in Tail aliens, or is diſ- 
ſeiſed of his Eſtate, or if a Recovery is had a- 
gainſt him by Default, and he die, his Heir ſhall 

Raye a Formedon, it being the only Remedy the Heir 
may have for the Poſſeſſion of his Anceſtor ; but if 
he bo outed of his own Poſſeſſion, as if he be ſeiſed, 
| and put out, he ſhall have his Writ of Aſfſe. 
There is a Writ of Formedon in Deſcender, where 


Parceners, c. and one aliencth her Part, her Heir 
ſhall have this Writ: And by the Death of one 
Siſter without Iſſue, the Partition is made void, 
and the other ſhall have the whole Land as Heir in 
Tail. New Nat. Br. 476, 477. | 
of Formedon inſimul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the An- 
ceſtor; which may be brought without naming the 
other Coparcener who hath her Part in Poſſeſſion. 
Ibid. 481. This Writ may be likewiſe had by one 


Heir in Gavelkind, Sc. of Lands entailed; and | 


where the Lands are held without Partition. A 
Demandant in a Writ of Formedon, ought to make 
his Deſcent by all which did hold the Eftate ; o- 


ſhould always be made Couſin and Heir, or Son 
and Heir to him who was laſt ſeiſed of the Tail; 
but the ſureſt Way is to make every Man named 
in the Writ Son and Heir in the Writ, and it is not 
material whether they were ſeiſed or not, altho' 
they are named Heir. 8 & 11 Hen. 6. In a Forme- 
don in Deſ.ender, the Demandant is to ſer forth his 
Pedigree in the Declaration : In Formedon in Re- 
mainder, that the Tenant in Tail is dead without Iſ- 
ſue; but in a Formedon in Reverter the Donor, Oc. 
need not ſhew the Pedigree of the Iſſue, nor who 
was laſt ſeiſcd, becauſe he is ſuppos'd to be a Stran- 

er to them. 2 Nelſ. Abr. 880. Where a Fee-ſimple 
is demanded in a Formedon in Reverter, the Taking of 
the Profits ought to be alledged in the Donor, and 
Donee: If an Eftate-tail is demanded, it muſt be 
alledged in the Donce only. 1 Latw. 96. The Writ 
of Formedon is now rarely brought, except in ſome 
| ſpecial Caſes, where it cannot be avoided ; and the 
trying Titles by 3 frmæ ſupplies it's Place, at 
an eaſier Rate: But when it is neceſſary, the Forms 
following are of uſe, 


Form of a Wiit of Formedon in Deſcender, &e. 


EO RGE the Second, & e. To the Sheriff ef W. 
Greeting : Command A. B. that he render to C. D. 


That R. B. gave T. D of, &c. and the Heirs of his 
Body iſſuing ;, and which after the Death of the ſaid T. D. 
to the aforeſaid C. D. Son and Heir of him the ſaid T. D. 
ought to deſcend, by Porm of the Gift aforeſaid, as he 


Partition of Lands held in Tail, being made among 


Alſo there is a Writ | 


one Meſſuxge, & c. with the Appurtenances in, &c. B 


gave to L., D. and the Heirs of bis Bod 


Ming; ſo that 
n D. ſhouid die without he | 
H 


ir of 4s Bady i{- 
nances, ſhould remain to the . D. and his Heirs ; 
and that after the Death of the ſaid L. D. to the [aid 
C. D. they, ought to remain, by Form of the Gift afore- 
ſaid, becauſe the ſaid L. D. died without Heir of bis Body 
iſſuing, as be ſaith, &c. If in Reverter ; That T. D. 
Father ef the ſaid C. D. <vboſe Heir be is, gave to, &e, 
and the Heirs of their Bodies iſſuing, and which after the 
Death of, &. to the ſaid C. D. ought to revert, by 
Form of the on aforeſaid, becauſe the ſaid, &c. are 
dead, without Heirs of their Bodies iſſuing, as be ſaith, 
and unleſs, & e. bare. | 


Form of a Declaration in a Formedon, 


Wilts, fl. C D. by, &c. bis Attorney demands a- 

| L. £4inft A. B. one Meſſuage, one Garden, 
and two Acres of Land, with the Appurtenances in W. 
which L. D. gave to T. D. bis Son, and the Heirs of his 
Body begotten, and which after the Death of the ſaid T. D. 
the Son of L. D. to the ſaid C. Son and Heir of tbe ſaid 
T. Son of the ſaid L. ought to deſcend, by Form ef the 
Gift, &c. And eobereudon he ſaith, that the ſaid L. by 
bis Deed of Gift or Feoffment made the Day and Tear, 
&c. Gave the Tenements aforeſaid, with the Appurte- 
nances, to the ſaid T. bis Son, and the Heirs of bis Body 
to be hegotten, in Form as aforeſaid; by <vbich Gift the 
ſaid T. the Son of the ſaid L. was ſeiſed of the ſaid Te- 
nements, with the Appurtenances, in bis meſne as of 
Fee and Right, by Form of, &c. in the Time of Peace, 
in the Reign of George the Firſt, late King of Great 
Britain, taking : the Profits to the Value, &c. 
And from the ſaid T. deſcendeth the Right, by the Form, 
&c. to the ſaid C. now the Demandant, as Son and Heir 
4 the Body of the ſaid T. And which after the Death, 

C. And therefore be brings his Suit, &c. 


Fozmella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and 
Meaſures. 51 H. 3. | n 

Foznagium, Fernagium, (Fr. Fournage) Significs 
the Fee taken by a Lord of his Tenants, bound to 
bake in the Lord's common Oven, or for a Pormiſ- 
ſion to uſe their own; this was uſual in the Northern 
Parts of England. Plac, Parl. 18 Ed. 1. 

Foznication, ( Foynicatio, from the Fornices in Rome, 
where lewd Women proſtituted themſelves for Mo- 
ney) Is Whoredom, or the AR of Incontinency in 
ſingle Perſons ; for if either Party be married, it 
is Adultery. The Stat. 1 H. 7. cap. 4. mentions this 
Crime; which by an Act made Anno 1650. during 


| the late Times of Uſurpation, was puniſhed with three 


Months Impriſonment for the firſt Offence ; and 
the ſecond Offence tis ſaid was made Felony. Sco- 
bel's Collect. The Spiritual Court hath Cognizance of 
| this Offence : And formerly Courts Leet had Power 
to enquire of and puniſh Fornication and Adultery ; 
in which Courts the King bad a Fine aſſeſſed on 
the Offenders, as appears by the Book of Domeſday. 
2 Inſt. 488. 

Fozpiiſe, (Forpriſum) An Exception or Reſerva- 
tion, in which Senſe it is uſed in the Stat. 14 Ed. 1. 
This Word is frequently inſerted in Leaſes and Con- 
veyances, wherein Excepted and Forejriſed is an uſusl 
Ex preſſien. In another Signification it is taken for 
any Exaction; according to Thorn, Anno 1285. 

Fozſes, 1 Water - falls ſo called in Meſt- 
moreland. Ca mb. Britan. 
Fozſpeaker, An Attorney or Advocate in a Cauſe. 
leunt. 

Foztia, Power, Dominion or Juriſdiction: And 


Leg. H. 1. cap. 29. 
Foꝛztiozi, 4 fortiori or Multo fortiori, Is an Argu- 


ſaith, and unleſs, & e. If in Remainder ; That R. B. 
1 


ment often uſed by Littleton, to this Purpoſe: It he, 
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ing, the ſaid Meſſuage and Lands, with the Appurte- | 


we read of Infortiare Placitum, by Judges aſſembled. | 
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Pariſ. Anno 1241. | 


| Freun. 
| round with a Ditch or Trench; 


from its being ſuppo 
ſable by the Romani, and 
Side. 
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in a Feoffment pa 4a new Right, much 

2 4h ir for the me org an ancient Right, 
Se. Cd. Lit. 153, 260. ; 1 * 924 n 
Foꝛtilice and Foitility, (Fortelleſcum) Signifies a 
| fortified: Place, Bulwark of Caſtle; as it is ſaid. 
within the Towns and Fortilities of Berwick and Car- 
ee ee Strang; 
d 0 ) | cor Fort o me 3 
— — little Fort. O Nat. Br. 45. 1911271, | 
Is that which is called in our Law 


A 8 


* * 
, 


RE i. e. Theſuurum ducente Fortuna in- 
dvenire . [nquirendien eſt per 12 Furator. pro 


Nee, Sc. qua fideliter pe ſemtabunt omnes Fortunas, 
Abjurationes, Se.” 12 O 368303 1 ral UG 44 

Foztunium, A Tournament or Figbting with 
Spears ; or an Appeal to Fortune therein. Mat. 


Foſſa, A Ditch full of Water; wherein Women 
committing Felony were -drowned: It bes been 
likewiſe uſed for a Grave, in antient Writings, See 
4t.). Js a Ditch, or Place; fenced 
i alſo it is taken for 
the Obligation of Citizens, to repair the City Ditehes. 
Fuſſatura ſigniſies the ſame with Faſſatum : And the 
Work or Service done by Tenants, c. ſor Re- 
pairing aud Maintenance of Ditches, is called Fofſa- 
ſorum dperutio; und the Contribution for it Faſſagium. 
Kennet's Gloſſ. 65 

Foſſe wap, (From 


Foſſatum;' ( 


PR. 


EFEnſſus, digged) Was anticntly 


| one of the four principal Highways of England, 


leading through the Kingdom; which had its Name 
ſed to be diggod and made paſ- 
having & Ditch upon one 
/Cowel. . & 10, evan 8 ; " 2-86 
Foſterlean, (Sar.) Nuptial Gifts, which. weicall 
a ſointure, or Stipend for the Maintenance of the 
Wife. Poſtea: ſciendum eft cai Foſterlean pertineat,, 
vadiet hoc Briodunia © plegient amici ſui. ' | 


Fother or Fodder, (From the Teuton. Fader) Is 


{| a Weight of Lead containing eight Pigs, and every 
| Pig one and twenty Stone and a Half; fo that it is 


about 4 Tun or common Cart+load : Among the 
Plumbers in London it is Nineteen hundred and an 
Half; and at the Mines it is Two and twenty hun- 
dred Weight and ea Half. Senne. 
Fovea, A Place for Burial of the Dead. Statut. 
Ei: Paulin. London. MS. 29. 
Foundation; The Founding and Building of a 
College or Hoſpiral is called Hundt jo, quaſi ſunda- 


| tio, or fundamenti loatio. Co. lib. 10. The King only 


can found a College; but there may be a College 
in Reputation, founded by others. Dyer 267. If it 
cannot appear by Inquiſition, Who it was that 


| founded. a Obprob or College, it ſhall be intended it 
| was the King; who has Power to found à new 
Church, Sc. Moor 282. The King may found and 


eredt an Hoſpital, and give a Name to the Houſe, 
upon the Inheritance of another, or licence another 
Perſon to do it upon his own" Lands; and the 
Words, Fundo, Creo, &fc. are not neceſſary in every 
Foundation, either of a College or Hoſpital made by 


| the King; bart it is ſufficient if there be Words e- 


uivalent: The Incorporation of fa College or Ho- 
tal is the very Foundation ; but he who endows it, 


an Hoſpital, nothing more is requiſite but the In- 
corporation: and Foundations, 10 Nep. Caſe of Sutton 
Hoſp. Perſons ſeiſed of Eſtates in Fee- ſimple, may 
ereQ and found Hoſpitals. for the Poor, by Deed in- 
rolled in Chancery, Cc. which ſhall be incorpora- 
ted, and ſubject to ſuch» Viſitors as the Founder 


| ſhall appoint, &% Sint. 39 Elix. Where a Corpora- 


tion is named, it is ſaid the Name of the Founder' 
is Parcel:of the Corporation. Nelſ.:886. Though 
the Fundation of a Thing may alter the Law, as to 
that particular Thing; yet it ſhall not work a ge- 
neral Prejudice. 1 Lil. Abr. 634. n 


| 


with Lands is the Founder; and to the Erection of 


* 


U 


Founder, of Setal, (From the Fr. Emndre, to 
melt er pour) Is he chat melts Metal, and makes 
n 1 it by . or Caſting it into a 
Mou 171 K. 2+ cab. 1. Whence is Bell. faunder, a 
1 > rt © Sc. y wp 5. « 4p 45 * | 
- Fourcher, (Fr. Fowrcbir), Significs a putting off, or 
delaying)of an Adion; and bag r — to 
ſtammering. by which: the Speech is drawn out to 
4 more than ordinary Length of Time, as by Fowrcb- 
ing a Suit is prolouged, which might be brought. to 
a Determination in a ſhorter Space: The Device 


againſt, two Perſons, who being jointly. concerned, 
are not to anſwer till both Parties appear; and is 
where the Appearance or Eſſoin. of one, will excuſe. 


ſelves that one ſhall appear or be 


Party; and at that Day allowed the other Party 
doth appear, but he that appeared before doth 
not, in Hopes o have another Day b 

ment of the Party who then made, his Dn] 
Terms de Ley 356. This js: called Fourcher; and in 


by Effoin ; where are Words to this Effect, viz, Co- 
parceners, Jointenants, c. may not faurch by Eoin, 
to eſſoin ſeverally; but ſhall have only one Eſ- 
ſoin, as one ſale. Tenant. And Anno 6 Ed. I. c. 10. 
it is uſed in like Manner: The Defendants ſhall 
be put. to anſwer without! Fourching, Sc. 23 Hen. 6. 
cap. 2. 2 Iluſt. 250. Four ber in the Latin is writ Fur- 
care ; boa uſe it is two-fold, ads. 
Fraſtion. The Law makes no Fraction of à Day; 
if any Odfence be committed, in Caſe of Murder, 
Sc. the Year and Day ſhall be computed from the 
Beginning of the Day on which the Wound was gi- 
ven, Sc, and not from the preciſe Minute or Hour. 
2 Hawk. 163. See Co. Litt. 255. —— . 
Fraſtitium, 1s made Uſe of far. argble Land. 
Pratum de Mura. & tres Acr. terre de Fractitio. Aon. 
Angl. Tom. 2. 873. 7 N 85 
Fraſtura navium, Wreck of Shipping at Sea. 
Frampole Fences, Are ſuch Fences as the Te- 
nants in the Manor of Writtel in Eſſex, (ct up againſt. 
the Lord's Demeans ; and they are entitled to the 
Wood growing on thoſe. Fences, and as many. Poles 
as they can reach from the Top of the Ditch with 
the Helve of an Axe, towards the Reparation of 
their Fences. It is thought the Word Frampole comes 
from the Sax. Frempul, profitable; or that jt is a 


for the Tenants to take: But Chief Juſtice Bramp- 
ton, whilſt he was Steward of the Court of the 
Manor of Writtel, acknowledged that he could not 
find out the Reaſon why thoſe Fences were called 
Frampole; ſo that we are at a Loſs to know the 
Truth of this Name etymologically. | 

Franchilanus, (Fr. Franchi, i. e. 
man. Sciatis me dediſſe, cum Villanis, & Fran- 
chilano, & cum Tenuris eorum, Sc. Chart. Hen. 4. 
And we find Francus bomo uſed. for a Freeman in 
Domeſday. - - 

Franchiſe, (F.) Is taken for a Privilege or Ex- 
emption from ordinary Juriſdiction; as for a Cor- 
poration to hold Pleas to ſuch a Value, &c. And 
ſometimes it is an Immunity from Tribute, when 
it is either perſonal or real, that is belonging to a 
Perſon immediately; or by Means of this or that 
Place*whereof he is Chief or à Member. Crompe. 
Furiſd. 141. There is alſo a Frangbiſe Royal ; which 
ſeems to be that where the King's Writ runs not. 
21 Hen. 6. c. 4 But Franchiſe Royal is ſaid by ſome 
Authors, to be where the King grants to one and 


lib. 2. cap. 5. A Franchiſe in general is a Royal Pri- 
vilege in the Hands of a Subject; and may be veſted 


402. gate 


n 


—— —_— 
— 


— 


is commonly uſed when an Action or Suit brought 


| 


| 


the other's Default, and they agree between them- 
| e eſfoined; one 
Day, and for Want of the other's. «appearing, have 
Day over to make his Appearance with the other | 


the Statute of Weſt. 1. cab. 42, it is termed Faurcher 


Corruption of Franc pole, becauſe the Poles are free 


free) . A Free- 


his Heirs, that they ſhall be quit of Toll, Sc. Brac. 


in Bodies Politick or Corporations, either aggre- 


Adjourn- ö 


| 


| 


is a Franchiſe or 7 


2 WT. 


8 n 


— ttt — 


2 W —_—_— . . 
F R 
= 
1 5 
„ 


a. Ate. Fs 


* ws nn Mk 


. £4. 
=" 
„ 
* 
" 
PR * _—_ * * 


— * FI * Mc A 


R 
— 


| "iq A. is. 4a — a. MM 


gate or ſole, or in many Perſons that are not Cor- 
porations, (as in Borough Towns,” Ss.) or in a ſin- 
le Perſon: And Franchiſe; are of different Kinds: 
uch as the Principality of Wales, Counties Palatine, 
Counties, Hundreds, Ports of the Sea, Ot. Then'there 
of having a Lest, Manor or 
Lordſhip,” as well as a Liberty to make @ Corporation, 
and to have Cogniſance of Pleas ; and Bailiwicks of 
Liberties, the Liberty of a Foreft, Chaſe; c. Fairs 
Deodands, Treaſure Trove, Waifs, Eſtrays, Wrecks, Ec. 
All theſe come under Franchiſes and Liberties. F. NB. 
230. 2 Inft. 221. All Franchiſes and Liberties are de- 
rived from the Crown, and (ome are held by Char- 
ter; bur ſome lie in Preſeription and Uſage, with 
out the Help of any Charter. Finch164. And Ulage 
may uphold Franchiſes, which may be claimed by 


| Preſcription, without Record either of Creation, 


Allowance or Confirmation; and Wreck” of the 
Sea, Waifs,” Strays, Fairs and Markers, and the 
like, are gained by Uſage, and may become due 
without any Matter of Record. 2 Inſt. 281. 9 Rep. 
2. But Goods of Felons'and Outlaws, and ſuch like, 
grow due by Charter, and cannot be claimed by 

ſage, Cc. Ibid. It hath been adjudged, that 


Grants of Franchiſes, 'made before the Time of Me- 


mory, ought to have Allowance within Time of Me- 
mory in the King's Bench, or before the Barons of 
the Exchequer, or by ſome Confirmation on Record; 
and it is ſaid they are not Records 'pleadable, if 
they have not the Aid of ſome Matter of Record, 
within Time of Memory; and ſuch amient Grants, 
after ſuch Allowance, ſhall be eonſtrued as the Law 
was when they were made, and not as.it hath been 
ſince altered: But Franchiſes granted within Time 
of Memory are pleadable without any Allowance 
or Confirmation; and if they have been allowed or 
confirmad as aforeſaid, the Franchiſes may be claim- 


formerly ſeveral antient Prerogatives divided from 
the Crown, beſides the Franchiſes aforementioned ; 
as Power to pardon Felony, make Juſtices of Aſſiſe, 


and of the Peace, c. Though by the Statute 2) 


H. 8. c. 24. they were reſumed and re-united to the 
Crown; and the King cannot grant Power to an- 
other ro make Strangers born, Denizens here, be- 
cauſe ſuch Power is by Law inſeparably annexed to 
his Perſon, 7 Rep. 25. By ſeveral antient Statutes, 


inviolable: And the Lords Spiritual and Tempora! 
mall enjoy their Liberties, &*c. and the King may 
not deprive them of any of them. 9 H. 3. . 1. 14 
Ed. 3. 2 H. 4. cap. 1. By the Statute of Magna 
Charta, 9 H. 3. cap. 37. The Franchiſes and Liber- 


ties, to permit all Men to enjoy their antient Li- 


berties and Franchiſes; and on Proclamation made, 


they ſhall ſhew their Tenures to the Juſtices of AL 
ſiſe, or forfeit their Franchiſes. The Franchiſes of 


32 H. 8. c. 20. All Writs, Proceſſes, &c. in Fran- 
chiſes, are to be made in the King's Name; and 


ſhall attend the Juſtices of Aſſiſe, and make due Ex- 
ecution of Proceſs, Sc. 27 Hen. 8. Some Franchiſes, 


*as Tork, Briſtol, &c. have Return of Writs, to whom 


Mandates are direged from the Courts above, to 
execute Writs and Proceſs: And a Mayor or Bailiff 
of a Town, may have Liberty to keep Courts, and 


hold Pleas in a certain Place, according to the 


Courſe of the Common Law; and Power to draw 
Cauſes out of the King's Courts, by an excluſive 
Juriſdiction : But the Cauſes here may be removed 
to the ſuperior Courts, 1 Inſt. 114. 4 Inft. 87, 224. 
A Franchiſe hath no Relation to the County where- 


_ 


in a Libert 


and Markets, Felons Goods,” Goods of Fugitives, Outlaws, 


ed by Force thereof, without ſhewing the Charter. 
| 9 Rep.'27, 28. 2 Inf. 281, 494. There have been 


the Church ſhall have all her Liberties and Franchiſes 


ties of the City of London; and all other Cities, 
Towns, Sr. are confirmed. The 30 Ed. 1. ordains, 
that a Writ ſhall iſſue out to the Sheriffs of Coun- 


Religious Houſes were granted to the King, by Stat. 


Stewards, Bailiffs, and other Miniſters of Liberties, 


1 in-it lies; for it ie mot ngerſſary to Ist forth the 


County When any Thing is ſnewed to be done with. 
or Franchiſe. Trin. 23 Car. B. R. If a 
Franchiſe fails to ney he HT within the ſame, 
the Franc biſe ſhall not be allowed; but on any ſuch 
Failure, the Court of B. R. may compel, the Own- 
ners of the Franchiſe, &c. to do Jultice;z for this 
Court ought to ſee: Juſtice equally diſtributed to all 
Perſons. 1 Lill. Abr. 633. Franchiſes may be for- 
feiied and ſeiſed where they are abuſed, for Miſ u- 
ſer or. Non · uſer; and When there are many Points, 
a Miſcuſer of any One will make a Forfeicure of the 
Whole on a Warranto brought. Niteb. 65. And 
where Franchiſes come to the Crown again from 
whence: derived, by Forfeiture, &c. they are extin- 


For Contempt of the King's Writ, in a County Pa- 
latine, Sc. the Liberties may be ſeiſed, and the 


King for ſuch a Contempt, on Information exhibited, 


ing he had ſuch a Franchiſe, that the. King's Writ 
was not to come there, and becauſe one brought it 
thither he impriſoned him; this being proved upon 
an Information brought againſt him, it was adjudg- 
ed he ſhould pay u Fine to the King, and loſe his Li- 
. berties. 2 Sbep. Abr. 2 30. Wherever the King is 
Party to a Suit, as in all Informations and IndiR- 


ritf, and not the Bailiff of any Franchiſe, whether it 
have the Clauſe Non omittat, c. or not; for the 
King's r to any Franchiſe. 
2 Hawk. 284. And Sheriffs upon à Non omittat, or 
on a Capias Utlagatum, or Quo minus, may enter and 
make Arreſts in any Franchiſe. 1 Lill. 635. If a Per- 
ſon claims Franchiſes which ho ought not to ha ve, it 
is a Uſurpation upon the King; and nat ſhewing his 
Title, the King ſhall take from him his Franchiſe. 
Poph. 180. 1 Bulſt. 354. See e Warrants. 
Francigenæ, Was the general Appellation of all 
Foreigners. Vide Enplecery. 1 1, 
Frank, A French Gold Coin, worth about a French 


is a Livre, and twenty Pence in our Money. 
Frankalmoign, (Libera Eleemoſyna) Is a Tenure 
by Spiritual Service, where an Eceleſiaſtical Cor. 
poration, ſole or aggregate, holdeth Land to them 
and their Sueceſſors, of ſome Lord and his Heirs in 
free and perpetual Alms: And perpetual ſuppoſes it 
to be a Fce-limple ; though it may paſs without 
the. Word Succeſſors. | Litt. 133. 1 Inſt» 94. A Lay 
Perſon cannot hold in free Alms; And when a 
Grunt is in Frankalmoign, no Mention is to be made 
of all Manner of Service; for it is free from any 
Femporal Service, and is of the higheſt Nature, 
becauſe it is a Tehure by Spiritual Service. Lite. 
137. None can hold in Frankalmoign but by Pre- 
ſeription, or by Force of ſome Grant made before 
the Statutes of Mortmain, 7 Ed. 1. c. 36, and 18 Ed, 
1. c. I. ſo that the Tenure cannot at this Day be 
created; to hold of a Founder and his Heirs in free 
Alms: Bur the King is not reſtrained by the Sta- 
tutes; nor a Subject licenſed or diſpenſed with by 
the King, to make ſuch a Grant, Sc. 1 Inſt. 98, 99 
And if an Eceleſiaſtical Perſon holds Lands by Feal- 
ty and certain Rent, the Lord may at this Time 
confirm his Eftate, to hold to him and his Succeſſors 
in Frankalmoign; for the former Services are extinct, 
and nothing is reſerved but that he ſhould hold of 
him, which he did before; whereby this Change 


of Quia emptores Terrarum. Lit. 540. 1 Inſt. 99, 306. 
Tenure in Fankalmoign is incident to the Inberita- 
ble Blood of the Donor or Founder; except in Caſe 
of the King, who may grant this Tenure to hold of 
him and his Succeſſors. Lit. 135. And the Reaſon 


a N — — 


why a Grant in Fanbalmoign, ſince the Stat. 18 Ed. 
1. is 


n 


— 


Cad ts. it... —— cms. 4 > 
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geiſbed; but in ſome Caſes it is ſaid they are not. 


Offenders fined ; and the Temporalties of à Biſhop, 
have been adjudg'd to be ſeiſed until he ſatisfied the 


Sc. Cxo. Car. 253. The Biſhop of Durham pretend- 


ments, the Proceſs ought to be executed by the She- 


Shilling; but in Computation was twenty Soli, which 


and Alteration is not within the Statute 18 Ed. 1. 


* 


— 


— 


King's Courts, he muſt not attend them in Perſon, 


Conſpiracy. - 


| vices. | Britton, cap. 66. See e. farm. 


| nefic of the Free and Common Law of the Land. 
Vou may find what it is by the contrary, from 
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8 d. except in the Caſe of the King, Oc. is 
22 — hold Land by this Tenure, but o 
the Donor :; whereas the Statute enjoins, that it be 
held of the Chief Lord, by tho ſame Service by 
| which-/the Feoffor held it; though the King may 
rant Way any Eſtate, and reſerve the Tenure to 
himſelf.” T'Inft: 99, 223. If any Perſons that hold 
Lands or Tenements in Nankalmoign, make any 
Failure in doing ſuch Divine Service as they ought, 
the Lord may make Complginr of it to the Ordi- 
nary or Viſitor ; which is thp King, if he be Foun- 
der, or a Subject where he was appointed Viſitor 
upon the Foundation; and the Ordinary, Sec. may 
puniſh" the Negligence, according to the Eceleſia- 
tical LA. Lit 136. 1 Iaſt. 96. Alſo for Negle& 
in performing Divine Service, in certain, the Lord 
may diſtrain: But Frankalmoign is ſaid to be held by 
Service uncertain ; and where the Tenure is tied to 
certain Services, as to read Prayers every Friday, 
See. this is not Frankalmoign, but Tenure by Divine 
Service; it is Lands given in Alms, but not in free 
Alms. Briton, cap. 66. The Tenure by Frankalmoign 
ig an antient Tenure, chiefly to be met with in 
Grants to Religious Houſes, Biſhops, Deans, Col- 
leges, &c. and is become out of Uſe. 

Frank-Chaſe, ls a Liberty of Free Chaſe; by which 
all Perſons that have Lands within the Compaſs 
thereof; are prohibited to cut down any Wood, &c. 
without the View of - the: Foreſter, though it be in 
their own Demeſnes. Cromp. Furiſd. 1879,  _ 

Frank⸗kee, 1s where Freehold Lands are held ex- 
empted from all Services, but not from Homage. In 
the Regiſter of Writs, we find that is Frank-fee, 
which'a Man holds at the Common Law, to him 
and his Heirs; and not by ſuch Service, as is re- 
quired in Antient Demeſne, according to the Cuſtom 
of the Manor: And that the Lands in the Hand of 
King Edward the Confeſſor, at the Making of the Book 
of Domeſday, were Antient Demeſne, and all the reſt 
Fan fes; wherewith Fitzberbert agrees: Reg. Orig. 
12. F. N. B. 161. And the Author of the Terms of 
the Law defines a Frank-fee to be a Tenure pleadable 
at the Common Law; and not in Antient Demeſne. 
Terms de Ley 358. ——— Feudum Francum eft, pro 
uo nallum Servitium preftatur Domino. Frachineus, 
lid g. cep. 35. 55 

Frank⸗ erm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, 
Se. our of Knight -Service, for certain yearly Ser- 


Frank-Law, (Libera Lex) Is applied to the Be- 


Crompton in his Juſtice of Peace; where he * he 
that for any Ottence loſeth his Frank-Law, falls into 
theſe Miſchiefs, viz. He may never be impanelled 
upon any Jury or Aſſiſe; or be permitted to give 
any Teſtimony : If he hath any Thing to do in the 


bur appoint his Attorney therein for him: And his 
| Lands ſhall be eſtreated, and his Body committed 
to Priſon, &c. Crompt. Furiſd. 156. Lib. Aſſiſ. 59. See 


Frank=-Marriage, (Liberum Maritagium) Is where 
a Man ſeiſed of Land in Fee-ſimple, gives it to an- 
other with his Daughter, Siſter, c. in Marriage; 
to hold to them and their Heirs: And it is a Te- 
nure in ſpecial Tail, growing from theſe Words in 
the Gift, i. e. Sciant, &fc. me A. B. dediſſe & conceſ: | 
Hie, Sc. T. B. filio meo & Annæ Uxor.. ejus, filie, 
&c. in Liberum Maritagium unum Meſſuagium, Cc. 
Lit. 17. Weſt. Symb. par. 1. lib. 2. ſect. 303. The Ef- 
fect of which Words is, That they ſhall have the 
Land to them and the Heirs of their Bodies; and 
ſhall do no Services to the Donor, except Fealty, 
until the fourth Degree. Glanvil, lib. 7. cap. 18. 
And Fleta gives this Reaſon why the Heirs do no 


on Queſtions in Law did ariſe; but are now diſuſed. | 


— TNT £ THE. OPT ITT n 
rum heredes per flomagium receptionem, a reverſiane repel- 

lantur. And why in the . Deſceric — down- | 
ward, they ſhall do Services to the Donor ;' Q in | 
guarto gradu vebementer praſumitur, quod Terra 4 pro 
defectu bæredum Donatoriorum reverſura. PFleta, lib. 3. 


where it is ſaid, that Lands in Frank- Marriage are 
quieta & libera ab omni ſeculari ſervitia, c. Ae ad 
tertium heredem, & uſque ad quartum gradum. Alſo 
Bracton divides Marriage into Liberum Maritagium | 
and Maritagium ſervitio obligatum ; which laſt was | 
where Lands were given in Marriage, with a Reſer- | 
vation of the Services to the Donor, which.the Do-. 
nee and his Heirs were bound to perform for ever; 
but neither he, or the next two Heirs, were obliged | 
to do Homage, which was to be done when it came 
to the fourth Degree, and then, and not before, | 
were required to be performed both Services and 
Homage. Bra, lib. 2. Lands given by one Man to 
another with a Wife in Frank Marriage, amounts b 

Implication to a Gift in Tail; which in this Caſe 
may be created without the Words Heirs or Body. 
Lit. 17. Wood's Inſt. 120. A Gift in Frank Mar- 
riage might be made as well after as before Marriage: 
And ſuch a Gift was a Fee · ſimple before the Staruce 
of Weſtm. 2. but ſince, it is uſually a Fee-rail; | 
Theſe Gifts were common in former Times, where- | 


2 Nelſ. Abr 888. 4a 
' Frank-pledge, (Fanci plegium, from the French 
Franc, i. e. Liber, and Pledge, Fidejuſſor) Signifies a 
Pledge or Surety for the Behaviour of Freemen; it 
being the antient Cuſtom of this Kingdom, borrow- 
ed from the Lombards, that for the Preſervation of 
the publick Peace, every Free-born Man at the Age 
of Fourteen, (Religious Perſons, Clerks, Sc. ex- 
cepied) ſhould give Security for his Truth towards 
the King and his Subjects, or be committed to Pri- 
ſon ; whereupon a certain Number of Neighbours, 
uſually became bound one for another, to ſee each 
Man of their Pledge forth coming at all Times, or 
to anſwer the Tranſgreſſiov done by any gone away: 
And wheneyer any one offended, it was forthwith 
inquired in what Pledge he was, and then thoſe of 
that Pledge either produced the Otfender within One 
and thirty Days, or ſatisfied for his Offence, This 
was called rank pledge ; and this Cuſtom was ſo kept, 
that the Sheriffs ar every County-Court, did from | 
Time to Time take the Oaths of young Perſons as 
they grew to fourteen Years of Age, and ſee that 
they were ſettled in one Decennary or other; where- 
by this Branch of the Sheriff's Authority was called 
Viſus franci plegii, or View of Frank-pledge. At this 
Day no Man ordinarily giveth other Security for 
the Keeping of the Peace, than his own Oath ; ſo 
that none anſwereth for the Tranſgreſſion of ano- 
ther, but every Perſon for himſelf, 4 Inf. 78. Li- 
ving under Frank pledge has been termed living un- 
der Law, Sc. Sce the Statute of View. of Frank- 
pledge, 18 Ed. 3. And Court-Leet, Deciner, &c. 

Frank Tenement, A Poſſeſſion of Freebold Lands 
and Tenements. See Freehold. a 

Fraſſetum, A Corruption of Fraxinetum, is taken 
for a Wood, or woody Ground, where 4ſbes grow. 
1 Inſt. 4. | | 

rateria, A Fraternity, Brotherhood or Society 

of Religious Perſons, who were bound to pray for 
the good Health and Life, &c. of their living Bre- 
thren, and the Souls of thoſe thar were dead: In | 
the Statutes of the Cathedral Church of St. Paul's 
in London, collected by Ralph Baldock, Dean, 1295. 
There is one Chapter de Fateria Bene fi iorum Eccleſiæ 
S. Pauli, c. | 

Fraternities, Of Places in reſpe& ro a Trade or 
| Myſtery. Vide Corporation. 

Frater nutricius, Uſed in antient Deeds for a 
Baſtard Brother. Malmsb. 


— 


Service until the fourth Degree: Ne Donatores vel eo- 


— 


Fratres | 


ih 1 *— 
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cap. 11. All this appears in Braton, lib. 2. cap. 2 |. 
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- | becauſe Marriage is an Advancement to the Daugh- 
ter, and raking Effe& made it upon valuable Con- 
ſiderat ion which « Marriage is always taken to be, 
and the Husband was drawn in by this Conveyance 
to marry her. 1 Sid. 133. It has been adjudged, 


Fracres conjuratf, Are ſworn Brothers or Com 
ions; ſometimes thoſe were ſo called who were 
-1 ſworn to defend the King againſt his Enemies. 
| Hoveden, pag. 445+ Leg. N. 1.——— Precipthmus ut om- 
nes Liberi homines fint Fratres conjurati ad Monarchiam | hi 
noſtram & Regnum N contra THimitoz pro poſſe ſus | That if @ Father makes a Feoffmenr: to another, 
defendendum. Leg. Ed. 1. cap. 3357. for the Advancement of — — or his younger 
Fratres ppes, Were certain Friers, wearing Sons, or for Payment of his Debts; and afterwards 
| black and white Garments; of whom Mention is | enfeoffs his eldeſt Son or Heir, this is not (Fraud or 
made by, Walſingham, p. 124. | I Collußon within the acute, for he. is bound in 
Fratriagium, Is a younger Brother's Inheritance ; | Law to make Proviſion or his Children: But where 
| and whateyer the Sons or Brothers poſſeſs of the'| there is a Grandfather, Father, and two Sons, and 
Eſtate of the Father, they enjoy it yatjone Fratria- the Grandfather (living the Father) conveys his 
gii, and are to do Homage to the elder Brother for Land to either of the Sons, this is out of the Sta- 
it, who is bound to do Homage for the Whole to tute 32 H. 8. becauſe it is not a common Thing ſo 
the ſuperior Lord. Bra#, lib. 2. c 33. | | fo do, and the Father ought to have the immediate 
Fraud, (Frau) Is Deceir in Grants and Convey- Care of his Children; though if he is dead, then it 
andes of Lands, and Bargains and Sales of Goods, | belongerh to the Grandfather. 6 Rep. 76. If a Man 
Se to the Damage of another Perſon. F. N. B. 98. | levy a Fine to the Uſe'of himſelf for Life, Remain- 
der to his Son in Tail, and after ſells the Fee-fimple 


| Fraudulent Aſſurances of Lands or Goods to deceive 
Creditors, ſhall be void; and the Creditors ſhall to another, he as a Purchaſer ſhall avoid this Con- 


have Execution thereof. 50 Ed. 3. c. 6. By the Sta | veyance upon the Statute 27 Elz. becauſe it was 
tute 13 Elz. c. 5. all fraudulent Conveyances made | whntary, and therefore fraudulent ; fo it had been 
of Lands, Goods or Chattels, tb fer aſide or avoid | if he had ſettled the Remainder on his Wife, .unleſs 
Debts, as to Creditors ſhall be void; and by 27 chere had been a Conſideration on precedent Mar- 
Eliz. c. 4. Conveyances and Aſfurances of Land | riage. Sid. 133. 3 Salk. 174. Bur it was ruled by 
made to'defraud Purchaſers, as to ſuch Purchaſers | Hale Chief Juſtice, that a Deed may be voluntary, 
they are declared void: And Perſons juſtifying or | and not fraudulent, as where a Father having an ex- 
putting ſuch Grants, Oc. in Uſe as good, and bona | travaganc Son, ſettles his Land ſo that he may 
fide made, ſhall forfeit a Year's Value of the Lands, | not ſpend all; this is good, if there is no Conſidera- 
and the whole Value of. Goods and Chattels, and | rion of Money. 1 Mod. 119. Although every vo- 
be alſo impriſoned: Where Lands are conveyed | luntary Conveyance is prima facie deemed fraudulent 
with Clauſe of Revocation, c. and afterwards fold | againſt Purchaſers, yer ſome Circumſtanees may al- 
for valuable Conſideration, the firſt Conveyance | ter the Caſe: An Iofant promiſed, on his Marri- 
ſhall be void againſt the Purchaſer, but this is not | age, to ſettle his Eſtate when be came of Age, up- 
to extend to arne made bona fide. If a Man | on bimſelf and his Iſſue; and this was held AA 
ſeiſed of Land in Fee, make a Feotfment of it 'to | cient Conſideration, though an Infant by Law is 
divers Uſes, with Remainders over, Sc. and with | not compellable to fulfill fuch Promiſe. - 2 Lev. 14). 
Power of Revocation by Writing under Hand and | A Perſon,” in Conſideration that his Son is to mar- 
Seal; here if he for good Confideration doth enter | ry the Daughter of 4. B. covenants to ſtand ſeiſed 
into a Recognizance, the Land ſhall be charged | of Lands to the Uſe of his Son for Life; und after 
with the ſame: So if 4. reſerves to himſelf Power to | to other Sons in Reverſion or Remainder: The | 
revoke by the Aſſent of B. and then bargains to an- | Uſes thus limited in Remainder, ſhall be fraudulent 
other. Bridg. 22. Lane 22. And where one hath | as to any Purchaſer of the Land, though the firſt 
made an Eſtate with a Power of Revocation ; and | be upon good Conſideration. And although the 
after with Intent ro deceive a Purchaſer, he makes | Conſideration of Marriage is good; if there be a 
a Feoffment, Sc. to a Stranger to ex inct the Power, | Power to revoke annexed to the Deed, it: will be 
and then ſells the Land for a valuable Conſidera- | void as to Purchaſers. Lane 22. If a Man after 
tion; in this Caſe both the Conveyances ſhall be | Marriage, make a voluntary Conveyance: of Land 
fraudulent as to the Purchaſer. 2 Rep. 83, The Sta- | for à Jointure, or Maintenance of his Wife, and 
rate of Frauds 29 Car. 2. requires that Contracts and | afterwards ſell the Land for Money, to one that 
Agreements, Leaſes and Deviſes of Lands, Sc. hath no Notice of it; in this Caſe, the Conveyance | 
' ſhall be put in Writing. And Deviſes of Lands, Rents, | made to the Uſe of the Wife, [ſhall be ſaid to be 
Se. are deemed fraudulent and void, againſt Credi- | frawdalent: And yet if à Perſon upon a Marriage, 
tors upon Bonds, or other Specialties. 3& 4 W.& | before the Marriage and in Confideration: thereof, 
AA. cap. 14. Alto Judgments againſt Purchaſers of | or after Marriage, in Conſideration of a Portion gi- | 
Lands for a valuable Conſideration, ſhall be 'deem- | ven or Money paid, convey his Land to the Uſe of 
ed Judgments only from the Signing, Sc. 29 Car. 2. | his Wife, Sc. it will not be a fraudulent Decd. 2 
cap. 3. The Statute 13 Eliz. makes a fraudulent | Cro. 158. A Feme Covert joins with her Husband 
Deed or Grant of Goods, &c. void againſt Credi | in the Alienation of her Jointure, and hath-a new 
tors, but not againſt the Party himſelf, his Execu- | Deed of Settlement of other Lands dated the 
tors or Adminiſtrators, for againſt them it remains | fame Day in lieu thereof, without Articles or A- 
good: And a Conyeyance, if made of Lands by | greement precedent to this ſecond Settlement; this 
Fraud, is not void by rhe Stature againſt all Perſons; | is not fraudulent againſt a Purchaſer, though the 
but only againſt thoſe who afterwards coe to the | Lands in the new Settlement are more in Value 
Land upon valuable Conſideration. Cro. El*445. Cro. | than thoſe in the firſt; for the old Settlement be- 
Fac. 271. Grants and Conyeyances are to be on | ing deſtroyed, and 's new one made on the ſame 
| 8 Conſideration, and bona fide, or they will be | Da y, it ſhall be preſumed that there was an Agree- 
raudulent; and a Grant bona fide is made without | ment for ir. 2 Lev 30, 71. The Husband who mar- 
any Truſt, Sc. A Grant upon good Confideration, | ried. a Wife an Inheritrix, promiſed, that if ſhe 
except it be alſo bona fide, is not within the Proviſo | would joip with him in a Sale of her Land, and 
of the Act 13 Eliz. 3 Rep. 8 1. Conſideration valua- | ler him have the Money' to pay his Debts, that 
ble is Money, Marriage, Sc. and not natural Af. he would leave her 400 /. at his Death; about ſix 
fection, Sc. A Man made a Leaſe for twenty-one | Months after the Lands were ſold, he gave Bond | 
Years, in Truſt for his Daughter till Marriage; and | to a Stranger to leave his Wife the 4001. And it 
if ſhe married with his Conſent, then to her during | was adjudged that rhis was not fraudulent quoad Cre- 
the Term; this till Marriage, has been held fraudu- ditors, but good againſt them, 2 Lev. 148; A per- 
lent as to a Purchaſer: But after Marriage it is good, | ſon makes a voluntary + Conveyance, and then 
8 4 2 WES mort. ö 
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* the ſame Land, and the firſt Deed is up- | 
bogs. found fraudulent ; then be to whom the 
' Deed vas made exhibited bis Bill in Euity ro re- 
4 cem the Mortgage; and it was held, that tho, che 


Fraxinetum, A Wood of Aſhen, Trees. Domeſday, 
| - Fredum, Was a Compoſition; made by a ;Crimi®” 
7 new be 7 yo lr ar warn of which: the 
third Part was paid into the Excbequer. | 71 5 
| Grft Deed was fraudulent quoad the Mortgage · Mo- I 21 Fredwit, A Liberty to hold 5 f 
ney, yet it was good co pals the Equity of Redemp- | Ametciametits,&%. Cl.. 4 dh 
tion. Cbanc. Reß. 59. Where a Leaſe is made with: | Free-⸗Bench, (Francus Ramme, i e., Codes Lib al 
| © Proviſo, that if the Loſſor pays 10 5. the Leaſe: | Is that Eftare/10_Copyhold: Lands which the, Wife 
hall bo void; becauſe 10s. is not the Value 'of | hath on the Death of her Husband for her Dower, 
' the Leaſe and Land, but only limited as a Power | according to the Cuſtom of the Manor: But $6158 
of Revocdtion, it is fraudulent as to a Purchaſer- | ſaid the Wife ought to be eſpous d a Virgin — ds 
Coo. Tac. 433. And if a Man make an Aſſignment of | to hold the Land only ſo long as ſhe lives ſole and; 
bis Leaſe, and yet keeps Poſſeſſion of the Lands, | continent. Nich 102. Of this Fest Bench, | ſeveral: | 
| the Deed of Aſſignment will be. judged fraudulent. | Manors have ſeveral Cuſtoms. ; and Fer berbert calls 
' In Chancery it has been decreed, That if a Man con- | it a Cuſtom whereby in certain Cities the Wife ſhall“ 
veys bis Land to Friends in Truſt, to the Uſe of | have the whole Lands of the Husband for her Dom- 
his Children; c. to defraud a Purchaſer, the Truſt er, Sc. F. N. B. 150. In the Maners of Eaft and | 
ſhall goan Equity to the Purchaſer ; alſo it ſhall be | Weſt Enbourns in the County of Berks, and the Mas; 
liable for Debts; to ſatisfy the ſamo. - Tothil 43, 44. | nor of Torre in | Devonſbire, and other Parts of the: | 
'A Husband affigned a Term of bis Wife's, in Truſt | Weſt: of England, there is a Cuſtom; that when a 
for his Wife; and it vas held ſraudulent againſt Copy hold Tenant dies, his Widow ſhall. have ber 
purchaſers. Chanc. Rep. 225. By the Common Law, | Free. Bench in all his Cuſtomary Lands, Dam ſola E | 
an Eftare made by Frand, ſhall be avoided 7 | cafta fuerit; but if ſhe commits Incontinency, ſhe | 
him uho hath a former Right, Title, Intereſt, Debt | forfeits her Eftate : Vet nevertheloſe, on her com- 
or Demand. 3 Nep. 8 3. If one indebted do really | ing into the Court of the Manor, riding backward. | 
{ell Lands, though to avoid Payment of Debrs ;-if on 'a Black Ram, with his Tail in her Hand, and 
the Vendee be not privy to the Intent, the Sale to ſaying the Words following; the Steward is bound: | 
him is good: For as to the Vendee there is no Fraud by the Cuſtom to re- admit her to her Free-Bexch 5; | 
in the Caſe. Mi b. 24 Car. B. R. A Man gives his | the Words are-theſe, 7 
Goods to bis Son, they are nevertheleſs liable as | erh. £11 1 1 
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to his Creditors; but if he gives them to one of his'| Here am ene 1 
| Creditors, without any Truſt or Covin, it ſhall-not | 1 Black Rand fr ff 0d 01 56 1 | 
de fraudulent to make him liable to other. Creditors. | Like a Whore as lam: 8 Go 

| 3 Salk: 174. If a Man is indicted, and give —_ And for my Crincum Crancum, -:.  - . ;..,,.| 
| his Goods to prevent a Forfeiture, the. King ſhall | - I bade loft my Binkum Bankum; | aud 23Þ 
have them upon an Attainder:or:Conyiftion; tho Aud for myiTail's Game. + , | 
; "ris otherwiſe if he ſell them for — — Conſidera- Have done this <wordly Sama; èð́ ̃ 1 +4} 
tion to one who had no Notice of the Indictment. Therefore pray Mr. Steward let me bave my Land | 
Ibid. If Tenant for Life commit a Forfeicure, and de n n d Sni yd 


he in the Reuerſion enters, this ſhall be a anus ad on am Wenn ads os 
| dulent Conveyance with ReſpeR& to Creditors, Vertr: This is a Kind of Penance; among jocular Tenures 
257. Fraudulent Gifts, or Grants of Goods to defraud | and Cuſtoms, to purge the Offence, _ . | 
| the: Lord of his-Heriot, ſhall-be void; and the Va- - Free-booter, Signifies a Perſon who fights without 
jue of the Goods forfeited. 13 Eliz: 5. Gifts made | Pay, in Hopes of getting ſome Boy. 
in Secret ate liable to Suſpicion of Fraud: A general | ' Freebozd, (Francbordus) Is Ground claimed in 
Gift of all a Man's Goods may be reaſonably ſu- ſome Places. more or leſs, beyond, or without-the: 
ſpetted to be fraxdulent, even though there be a true Fence: It is ſaid to contain two Foot and à Half, in 
Debt owing io the Party to whom made. 3 Rep. 80. Mon. Angl. Tom. 2. pag. 2414. 
gi. And'the ſeveral/Marks or Badges of Fraud, in Free-bozough-men, Were ſuch great Men as did 
Gift or Grant of Goods are, if it be general, | not engage like the Frank pledge Men for their De- 
| without Exception of ſome Things of Neceſſity; if | cennier.: See Friburgh. | ' oo oo 
the Donor ſtill· poſſeſſes and uſes the Goods; if the | - Free-Thapel, (Libera Capella) A Chapel ſo cal- 
| Deed be ſecretly made; if there be a Truſt between led, becauſe it is exempt from the juriſdiction 
the Parties! or if it be made pending the Action. of the Dioceſan. Thoſe Chapels are properly Free- 
3 Rep. 80, Sc. And where a Perſon is Party to |, Chapels which are of the King's Foundation, and 
Fraud, all that follows by Reaſon of that Frand ſhall | by him exempred from the Ordinary's Viſitation :. | 
be ſaid to be done by him. Cro. Fac. 469. But Alſo Chapels founded within à Pariſh for the Ser- 
when Fraud is not expreſly averred, it ſhall not be | vice of God, by the Devotion and Liberality ,of 
| preſumed ; nor ſhall the Court adjudge it to be ſo, | pious Men, over and above the Mother-Church, 
till the Matter is found by Jury. 10 Rep. 56. Fan- and endowed with Maintenance by the Founders, 
dulent Conveyances to multiply Votes at Ele#ion. of | which were free for the Inhabitants. of che Pariſh to 
Knights of the Shire, ſhall be taken againſt the Per- | come to, were therefore called Fes · Chapel. Reg. 
ſons making them as free and abſolute; and all | Orig. 40, 41. The Fee · Chapel of St. Martin le Grand 
Securities for Redeeming and Reſtoring, &c. to be is mentioned in the Stat. 3 Ed. 4. c. 4. as arg others 
void. Stat. 10 Ann. c. 23. A Preſentation to a Bene | likewiſe, by ancient Statutes: But theſe Chapels 
fice; or Adminiſtration of Goods, obtained by Fraud, | were given to the King, with the Chantries, &fc. 1 
are void; and ſo is Sale of Goods by Fraud, altho' Ed. 6 c 14. int 
in open Market, GG. nos 1:04 Freehold, (Liberum Tenementum) Is that Land or 
Fraus Legis. If a Perſon having no Manner of | Tenement which a Man bolds in Fee-ſimple, Fee 
Title to a Houſe, procure an Aſſidavit of the Ser- tail, or for Term of Life. Bra#. kb. 2. cap. 9. And 
vice of a Declaration in Eje&ment, and thercupon | is deſcribed to be of two Sorts : Freebold in Deed, and 
gets Judgment; and by Virtue of a Writ of Hab. fac. | Freebold in Lau; the Firſt being the real Poſſeſſion 
Poſſ«/ſionem turns the Owner out of Poſſeſſion of the | of Lands, &c. in Fee, or for Life, and the other 
Houle, and ſeiſes and converts the Goods therein | the Right a Perſon hath ro ſuch. Lands or Tene- 
to his own Uſe, he may be puniſhed as a Felon ; | ments, before his Entry or Seiſure. Freebold is alſo 
becauſe he uſed the Proceſs of the Law with a | extended to Offices, which a Man holds either in Fee, 


felonious Purpoſe, in fraudem Legiss Raym. 276 | or during. Life: And in the Regifer of Writs it is 
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Sid. 254. : ſaid, that he who holds Land upon an Execution 
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FI Moichos untib be is ſaviafied/ the Debt, | Freight, (Fr. Fer) Signifies the Money paid for 
| 1 r > nume i & affignntis ſuis , | Carriage of Goods by Sea ; or in a larger Senſe, it 
hou the ſwmo of * Tenam by Nu; is taken for the Cargo, or Burden af the Shi 

t 
| 


wh | p. 

are not Freeboſetes," only'as N | | Ships are freighged either by the Tun, or by the 
ili they bave. received the Profits of the | Great; and in Reſpect of Time, the Freight * a- 
greed for at ſo much per Month, or at à certain 


Sum for the _— If a bir frejebeed d 
' & Life or Laves, it not « Leaſe for Life to | the Great, happens to be caſt away, . Reggie l 
% Buehotd, but a Leaſe Tor | Years or Chatrel [| loſt 3- bur if a Merchant agrecs by the Tun, or at 
determina ble upan Life or Lives: And an Eſtato | fo moch ſor every Piece of Commodities, and by 
for One thouſand Years is not a Freehold, or of ſo | any Accident the Ship is caft away, if Part of the 
; bigh a Nature ad an Eftate for Life. Ca. Lis. 6. He | Goods is ſaved, it is ſaid ſne ought to be anſwered | 
that hath an Eſtate for the Term of his own Life, | ber Freight pro raue And when a Ship is inſured, 
os dhe Life of another, hatch a Procheld, and no o- | and fach a Misſortune happens, the Inſured com- 
Mer Of 's leſt Eftare ; though they of « greater E- | mooly transfer thoſe Goods over to the Aſſurers, to- 
Litt. 57- | wards. a Satt faction of what they make good. Lex | 
When's Man pleads Liberwns 7exementur generally, | Mercat. or Merchants Compan. 79. If Freight is agreed | 
je Mall be intended that be hach an Eftate in Fee; | for the Lading and Unlading of Cattle at ſuch a | 
and nit a bare Eſtate for Life. CM Ex. 87. An E- Port, and ſome of them die before the Ship arrives | 
hats of Frebold cannot by the Common Law com- | rhere, the whole Freight ſhall be paid for the Living 
mene iv fund; but it muſt take proſently in Poſ- | and the Dead; but it the Agreement be for trayſ- 
ffion, Reverkion, or Remainder. 5 Rep. 94. A | porting them, Freight ſhall be only paid for the Li- 
Man made a Deed of Gift to his Son and his Heirs, JS ee The 
of Lands after bis Death, and no Livery was made; ing of a Ship, in Conſtrudtion of Law, is: bound 
no if there had been Zivery, it had boen void, be- for the Freight ; the Freight being in Point of Pay- 
; datiſe. a Freebold\ cannot commence i futuro: And it | ment preferr'd before any other Debts to which the 
has been held, that it ſhall not enure as a Covenant | Goods ſo laden are liable, though ſuch Debts as to 
to hand feiled, by Reaſon of the Word Give ; by | Time were precedent to the Freight : And Actions 
which was intended a Tranſmutation of the Eftate, | rouching the ſame, are conſtrued avourably for the 
and not to paſs it by Way of Uſe. March Rep. 50, | Ship and Owners ; for if four Part-Owners of Five, | 
51. Wharſoever is Part of, or fix'd to tha Freehold | belonging to a Ship, ſettle their Accounts with the | 
goes to the Heir; and Glaſs- Windows, Wainſcor, c. Freighters, and receive their Ducs, yot the fifth Man 
affix'd to the Houſe are Parcel of the Houſe, and | may fue ſingly by himſelf without joining with the 
cannot be removed by Tenants. 4 Rep.-63, 64. Bart | Reft, by the Common Law, and the Law Marinc. 
it hath been adjudged; that if Things for Trade, | Mill. 27 Car. 2. B. R. If Part of the Lading be on 
Sc. are fix d to the Freehold by the Leſſee, he may | Ship-board, and through ſome Misſortune ppen- | 
take them down and remove them, ſo us he do it | ing to the Merchant, he has not his full Lading a- 
before the End of the Term, and he do not there- | board at the Time agreed, the Maſter ſhall have 
by injure the Freehold. 1 Salk. 368. Any Thing fix'd | Freight by Way ot Damage, for the Time thoſe 
to the Freebold may not be taken in Diftreſs for Rent | Goods were on d; and is at his Liberty to con- 
or in Execution, & Bur it is not Felony at Com- tract with another, leſt he loſe his Seaſon and 
mon Law, only Treſpaſs, to ſteal or take any Thing | Voyage: And where a Ship is not ready to take in, 
atinexcd to the Freebold; ſuch as lead on a Church or | or the Merchant not ready to lade his Goods aboard, | 
Houſe, Corn or Graſs growing on the Ground, Ap- | the Parties are not only ſo at Liberty, but the Per- 
on a Tree, St. Though if they arc ſevered | ſon damnified may bring an Action againſt the other, 
om the Freebold, whether by the Owner or the | and recover his Damages — 2 Leg: Rhod. If 
Thief; if he ſever them at one Time, and take | the Freighter of « Ship ſhall lado on Board prohi- 
them away at another, it is Larceny to take them. | bited Goods, or unlawful Merchandize, whereby 
12 Af. 32. 1 Hawk. 93. And to ſteal Lead on | the. Ship is detained, or the Voyage impeded ; he 
Houſes, & c. is made Felony, by a late Statute. 4 | ſhall anſwer the Frejebt agreed for. Style 220. And 
Geo. 2. The Starute of Magna Charta, cap. 29. or- when Goods are laden aboard, and Ship hath 
dains, that no Perſon ſhall be diſſeiſed of his Free- broke Ground, the Merehant may not afterwards 
vn, &Fc. but by Judgment of his Peers, or accord- | unlade them; for if he then changes his Mind, and 
ing to the Law of the Land; which doth not only | reſolves not to venturo, but will unlade again, by 
ate to common Diffeiſins, bur rhe King may not | the Marine Law the Frejght becomes due. If a 
otherwiſe ſeiſe into his Hands the Freebold of the | Maſter ſreigbts out of his Ship, and afterwards ſe- 
Subje&. Wood s Inſt. 614 None ſhall diftrain any | cretly takes in Goods unknown to the firſt Laders, 
' Frecholders to anſwer for their Freebolds, or any | by the Law Marine he forfeits his Freight: And if a 
Thing touching the ſame, without the King's Writ, ſter of a Ship ſhall put into any other Port than 
Stat. 32 H. 3. cap. 22. Nor ſhall any Perſon be | what the Ship was freigbird to, he ſhall anſwer Da- 
eempelicd to anſwer for his Freehold before any Lord mages to the Merchant; unleſs/he is forced in by 
of a Manor, ©. 1 R. 2. c. 12. Freehold Eſta tes, of Storm, Enemies, or Pirates; and in that Caſe be is 
certain Values, arc required by Statutes to wy obliged to ſail to the Port agreed at his own Ex- 
{ Jurors ; Eloctors of Knights of the Shire in Parlia- | pence.. 7.eg. Oleron. A Ship is freighted out and in, 
ment, Ee. = | there ſhall be no Freight. due till the Voyage is per- 
' | Frecholvers, Are ſuch as hold any Freebold E- | form'd ; ſo that if the Ship be caſt away, coming 
| | tare, By the ancient Laws of Scotland, Freebolders | home, the. Frejght outwards as well as inwards are 
were called Milites ; and Freehold, in this Kingdom, | both gone. 1 Brownl. 21. A Maſter of a Ship is not 
hath been ſometimos taken in Oppoſition to Nie- | bound to anſwer Freight to the Owners for Paſſen- 
nage, it being Lands. in the Hands of the Gentry | gers, where it appears they are not able to pay. 
und berter Sort of Tenants, by certain Tenure, who | See Charter party. bs 
were always Freebelders, contrary to what was in the | French. King Wiliam I. called the Conqueror, be- 
Poſſeſſion of the inferior People, held at the Will of | ing a Native of Normandy in France, cauſed the 
the Lord: Lambard. | . Laws of this Realm, in his Time, to be writcen 
Freeman, (Liber homo) Is one diſtinguiſh'd from | and pleaded in the French Language. 3 Rep. 17. But 
a Slave, that is born or made Bee; and theſe ha ve by the Stat. 37 E. 3. 15. all Pleas that are pleaded 
divers Privilges beyond others. See London. © in any of the King's Courts, ſhall be pleaded in the 
| | K | 


| Eu 


— 


- " 


n.. * - 


OW 


w— —_ — 


— 


* — as — - * BY SS 


— 
— .  ae. 


— * 


— EE” 


_ 


—{_ — 
a 2 


22 1 — - 1 


N + x * 
. 


F R 
ak | — <a, — — 96ͤ . PE * ; * 3 F 
- Poliſh Tongue; rhough' Appeals were ftill to be ar- ſoner, eſcaping from Priſon, it is Freſb Suit, to ex- 
2 EA Plex of the Defendant read in cuſe the Gaoler : And'if a Lord tolles bis Di reſs 
French, in the ſame Manner as aneientiy. 2 Hawk. into anorhor's Ground, on its being driven off”; the 
P. C. 308. Vide Stat. 4 Geo, 21-6 26. © I Premiſſes, this is called Freſb Suit; ſo where a Te- 
598 , Heretofore u Term for every Stran- | nant purſues his Cattle, that eſcape or fray into 
or outJandiſhman. Braff, lib. 3. "tra. 2. cap. 15. | another Man's Lands, Gr. 
© Fr oper tithe n: within the View, or without; as to which the Law 


+4 „ 5 * 


Freſb Suit may be either 
ndwite, Comes from the Sax. Freond, i. e. A_ makes ſome Difference: And it has been ſaid that 
1 Wite muldta, and is a Mulct exa Ged of | Fr-ſh Su may continue for ſeven Y | 
| RG harboyr's bis ede Feed, Blown. | 8; 2.0. Fea e 
But ſee Fita, ib. 1. pb. 47. | annicum, Ts uſed in our ancicnt 
| B Freſca, Freſh Water or Rain, and Land Flouds. Writing for the Streights between Dover and Calais. 
| chart: 22 in Sommer a 28 Ftettum and Freſtum, The Freight of a Ship, | 
'Freth Bilfetfin, (Friſe: Dei. L 1 the Fr. | or Freight- Money. quietari facietis Fretcum | 
Falz, i. e. Recens, S Diſſriſir, Vin. Poſſe ſſtone ejicere) Navium, Sc, Clauſ. 17 Joh. m. 16. ; 
Signifigs that Pit I, which a Mau might formerly Friburgh, alias Frithburgh, ( Frideburoun, from 
ſeek to defeat of himſelf, and by his own Power, | the Sax. F;id, i. e. Pax, & Borge, Fidejuſſor) Is the 
without reſorring to the King, or the Law; as | ſame with Fank-pledge; the one being in the Time 
where it was not above "fifteen Days old, or of | of rhe Saxoxs, and the. other ſince the Conqueſt : Of | 
ſome other ſhort Continuance. Briton,” tap. 5. Of } theſe Friburghs, Bra#on treats Lib. 3. Tra. 2. cap. 10. 
this Bracke writes ar large, coneluging it to be ar- — thiy are ey. deſcribed in the Laws of 
bitaty. FAQ rap. . m_— ing Edward fer our by Lambard, fol. 143. Fleta 
| bitary ne, pl Fav which was levied: within a | likewiſe writes on this Sabje, lib. Fn 4 And 
Year alt; It is mentioned in the Statute of Weſtm. | Stelman makes a Difference between Friborgh and 
2 oy | . 45, ©" Frithborgh ; ſaying the Firſt ſignifies Libera Securitas, | 
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13 d. 1. cap. 4. a | | 
Forte, (F. Fortia) Is n Force newly done | and the other Pacis Securitas, Although Friburebs | 
. 25, Hark c. And if a Perſon be | or Friburghers were anciently required — qejecipel | 
diffeiſtd*of any Lan s or Tenements within ſuch a | Pledges or Sureties for their Neighbours; for the 
Cuy, or Borough, de Who hath a Rigbt to the | Keeping of the Peace ; yet as to gjeat Perſons, they 
Land, by the ſage and Cuftom of the ſaid City, were a ſufficient Aſſurance for themſelves, and 
Se. may bring his Afiſe, or Bill of Freſb Free, with- | their menial Servants. Skene. | 
in forty Days after che Force eommitted; and re- ridſtoll and Frithſtow, (Sax. Frid, Pax, & Stol, 
cover the Lands: F. N. B. 7. Old Nat. Br. 4, This | ſedes) A Sear, Chair, or Place of Peace. In the 
Remedy may be alſo had where any Man is de- Charter of Immunities granted to the Church of St. | 
forced öf any Lands, after the Death of his An- Peter in York, by Henry 1. and confirmed Arno 5 H. 7. 
whom he is Heir; or afrer the Death of Fridftoll is expounded Cathedra pacis & quietudinis, &#c. 
| % « And there were many ſuch in England ; but the moſt 
forty. Days after the Title accracd ; and in a Bill | famous was ar Beverley, which had this Inſcription ; 
f Feeſl Force, the Plaintiff or Demandant ſhall make | Hec ſedes Lapidea Freedftoll dicitzr, i. e. Paris Cathe- 
proteitation ro fac in the Nature of what Writ he | dra, ad quam venus fugiendo perveniens, omnimodam habet 
will, as Aſſſe of Mortdanceftor, of Novel Diſſeifin, In- | ſecyritatem. Camd. | | 
truſion, c. New Nat. By. 15. The Aſhſe or Bill of Friendleſs Man, Was the old Saxon Word for 
Freſp Force is fagd out without any Writ from the | him whom we call an Outlaw; and it is for this 
Chancery; bur after the Forty Days, there is to be | Reaſon, becauſe he was, upon his Expulſion from 
1 of che Chancery, directed to the Mayor, | the King's ProteQion, denied all Help of Blends, 
Sc. Ibid. n e after certain Days: Nam forisfecit amicos. Bra ct. lib. 
Frech Sutt, or Purſue, (Recens inſecutio) Ts ſuch | 3. Tra&. 2. cap. 12. See Frenddwite. 

[a preſent and earneſt dlowing an Offender, Frier, (Lat. Frater, Fr. Frere) The Name of an 
where a Robbery is committed, as never ceaſcs | Order of Religious Perſons, of which there are ſour 
from the Time of the Offence done or diſcovered, | principal Branches, viz. 1. Minors, Grey Friars, or 
until he be apprehepded*: And the Benefit of a Pur- | Franciſcans. 2. Aneuſtins. 3. Dominicani, or Black 
ſuit of a Felon is, that the Party purſuing ſhall have | Friars. 4. White Friars, or Carmelites; of which the 
his Goods feſtored to him; which otherwiſe are for- Reft deſcend. 4 H. 4. c. 17. Lyndexvood de Relig. Do- 
feited to the King. Stawnilf. Pl. Cor. lib. 3. cap. 10. | mibus, c. 1. | | 
and 12. When an Offender is thus apprehended, | Frier-obſervant, (Frater obſervans) Is a Branch of 
and Indidtment brought againſt him, upon which he rhe Franciſcan Friars, which are Minors as well the 
is convicted of the Felony, the Party robb'd ſhall | Obſervants as the Conventrals, and Capuchines. And 
have. Refitution of hisGoads; and though the Par- they are called Obſervants, becauſe they are not com- | 
ty robb'd do not apprehend the Thief preſently, | bined together in any Cloiſter, Convent, or Corpo- | 
but that it be ſome Time after the Robbery, if the | ration, as the Conventuals are; but tie themſelyes 
Party did what in him lay to take the Offe ; and | to obſerve the Rules of their Order more ſtrictly than 
notwithſtanding in lach Caſe he happen to be ap- the Conventuals do, and upon a Singularity of Zeal | 
pre hended by ſome other Perfon, it ſhall be ad- ſeparate themſelves from them, living in certain | 
judg'd Freſh Purſuit. Terms de Ley 362, 363. It has | Places of their own Chuſing. Zach. de Rep. Eccleſ. de | 
| en gnciently holden, that ro make a Freſb Suit, Regular. cap. 12. They are mentioned in the Stat. 
| the Party ought to make Hue and Cry with all con- 25 H. 8. cap. 12. | 
-| venient Speed, and w have taken rhe Offender him- Friling, Freoling, (From the Sax. Feob, Liber 
ſelf, Se. But at this Day, if the Party hath been & Ling. progenies) Signifies a Man that is free. 
| guilty of no groſs Negtigenge, but hath uſed all | _ Friperer, (Fr. Fripier, i. e. Interpolator) One that | 
. | reaſonable Care in inquiring efrer, purſuing, and | ſcours and furbiſhes up old Clothes to ſell again; | 

apprebending the Felon, he ſhall be allowed to have Kind of Broker. 1 Fac. I. c. 21. | 
made ſufficient Freſh Suit. 2 Haw, P. C. 169. Alſo | Friſcus, Is taken for uneultivated Ground. 
it is ſaid, that the Judging of Freſh Suit is in the Et de Communia Paſture in Friſeis & Pominieis ſuis. 
| Diſcretion of the Court, .tho* ir ought to be found | Mon. Angl. Tom. 2. pag. 56. 1 
| by the Jury; and the Juſtices may, if they think | Ftiſt, A Term among Merchants for ſelling 
fit, award a Reſtitution without making any Inqui- | Goods upon Credit. | : 1 
ſition concerning the ſame. bid. 169, 171, Where Frith, (Sar.) A Wood, from Fid, i. e. Pax, for | 
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a Gaoler immediately purſues & Felon, or other Pri- | the Engliſh Saxons held Woods to be (cond, — 
therefore 
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therefore made them SanQueries.' Sir Edward Coke 
expounds it a Plain between two Woods, or 4 
Lawnd. Co. Lit. 3. Camden in his Britan. uſeth it 
for an Arm of the Sea, or a Streight, between two 
Lands, from the Word Fretwm.. \ 3 OR 
Frithbzech, (Pacis Violatio) The Breaking of the 
Peace. LL. Ætbelred. c. 6. See Grithbrechts — 
Frithgear, (From the Sax. Frith or Frid. Pax, & 
Gear, Annus) The Year of Jubilec, or of Meeting 
for Peace and Friendſhip. Somn. 1 
Frithgild, 1s the 
Hall; or « Company-or-Fraternity. + + +4 + | 
Frithman, One belonging to ſuch Fraternity or 
Company. Blount. 1 ai $3514 ig 
Frithmote,' Is mentioned in the Records of the 
County Palacine of Cheſter + Per Frithmote J. Stan- 


ley, Ar, clamat capere annuatim de Villa ds Olton, que 


eſt infra feodum & Manerium de, Qc. 10 ſol. quos Co- 
mites Ceſiria ante conſeſt ionem Charte pred. ſolebant ca- 
re. Pl. in Itin. apud Ceſtriam, 14 Hen. 7. 
Frithſoke, Frithſoken, Signifies Surety of De- 
fence ; or, according to Fleta, Libertas babendi Franci 
plegii ; ſeu Immunitatis lens. * 
Frodmoztel, rectius Fredmoztel, (from the Sax. 
eo, free, and Mortbdel, Homicidium) An Immu- 
nity for committing Manſlaughter.—Et concedo eis 
Curiam ſuam de omnibus Querelis, Et Fudicium ſuum 
pro Frodmortel, Sc. Mon, Angl. Tom. 1. p. 173. 
Frumgylid, (Sax.) Is the firſt Payment made to 


the Kindred of a Perſon flain, towards the Recom-' 


pence of his Murder.——Prima Capitis eſtimations 

Penſio vel ſolutio. LL, Edmund. | 2 
Frumſtol, The chief Seat or Manſion-houſe; 

which is called by ſome the Homeſtal. Leg. Inæ, 


Fruſca 
Tom. 2. pag. 327. 2 0 
Frudura, (from the Fr. Foiſſure) A Breaking 
down; alſo a Ploughing or Breaking up: Fruſſura 
Doniorum is Houſe-breaking; and Fruſſura Terre, 
new broke Land. Mon. Angel. Tom. 2. pag. 394» . + 
Fruſtrum terræ, Is a ſmall Peace or Parcel of 
Land, Reſiduum quiddam preter acras numeratas vel 
Campum menſuratum. Fruſtrum terræ accipiatur 
pro ampla Portione ſeorſum a Campo, Villa, Manerio ja- 
centi. Dotneſday. 
Fruteitum, A 


Place where Shrubs, or tall Herbs 


do grow. Mon. Angl. Tom. 3. pag: 8% -- | 
Fuage, In the Reign of King Edward III. the 


Black Prince having Aquitain granted him, laid an 


| Impoſition of Fuage upon the Subjects of that Duke- 


dom, i. e. 12 d. for every Fire. Rot. Parl. 25 Ed. 3. 


And 'tis probable, that the Hearth- Money impoſed. 


Anno 16 Car. 2. took its Original from hence. Sec 
Fumage. | 

Fuel, By an ancient Statute, if any Perſon ſhall 
ſell Billet-wood on Faggots for Fuel under the Aſſiſe, 
Sc. on Preſentment thereof upon Oath by fix Per- 
ſons ſworn by a Juſtice of Peace, the Party may 
be ſer on the Pillory in the next Market-Town, 
with a Faggot, c. bound to ſome Part of his Body. 
For the Aſſiſe of Fuel, it is ordained, that every Billet 
ſhall be in Length three Foot and four Inches, and 
if ſingle contain ſeyen Inches and a half about; a 
Faggot. bound muſt be three Foot long, and have 
the Bond twenty-four Inches round, beſides the 
Knot ; and every Talſhide marked one, being round 


ſame which we now call a Guild- 


terræ, Waſte and Deſart Lands. | Aon. 


bodied, ſhall meaſure in Length four Foot, and be 


ſixteen Inches and a half about, Oc. Stat. ) Ed. 6. 
cap. 7. & 43 Eliz. cap. 14. And none are to-.buy 
any Fuel but ſuch as will burn it, or retail it to 
thoſe as do; on Pain to forfeit the treble Value: 


Alſo no Perſon may alter any Mark or Aſſiſe of Fuel, 


on the like Forfeiture. Stat. Id. 

Fuer, (Fr. Fuir, Lat. Fugere) Is uſed ſubſtantive- 
ly, though it be a Verb; and is two-fold, Fuer in 
fait, or in. fatto, when a Man doth apparently and 
corporally fly; and Fuer in Ley, in Lege, when being 
a 1 * 


„* 


1 
is Flight in the Interpretgtion of Law. Staundſ 5 
Cor. Lib. 2 cap. a 6 + g ' ; Pune | 
Fuga Cataliozum, N Fugaieren l 
Carrucarum, - Waggoners who drive Oxen, without 
beating ot goading. Heta, lib. 2. c. 78. 1 
Fugacia, Signifies a Chaſe, being 
Cbaſea; and Fugatio, Hunting, or the 
hunt. Blount. * I: as len; ze * es ; 
Fugam-fecit, I. where it ie found by Inquiſition, 
that a Perſon fled for Felony, Sc, An i ioht 
and Felony be found on, an Indictment for *elony, 
or before the Coroner, where a, Murder is commit. 
ted, the Offender ſhall forfeit all his Goods; and the 
Iſſues of bis-Lands, till he is acquitted or pardon- 
ed: And-it is hel that when one indiſted of any 
capital . Crime, before Juſtices of Oyer, On, is ac- 
uirred at bis Trial, but found to have fled, he 
all notwithſtanding his Acquittal feit his 


one 
Privil 


4 : 
# #4 
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Goods; but not the Iſſues of his Lands, becauſe by 


the Acquittal the Land is diſcharged, apd conſe- 
quently the Iſſues. 3 bp. 218. Hauk. 20 27. 2 
Hawk. P. C. 450. The Party may in all Caſcs, ex- 
cept that of the Coroner's Inqueſt, trayerſe the 
Finding of a Fyugam fecit; and the Particulars of the 


| Goods: found to be forfeited; may be, always tra- 


rerſed: Alſo whenever the, Indidment againſt a 
Man is inſufficient, the Einding of « \Fagam. fecit 
will not hurt him. 2 Hawk, 451. Making De ault, 
in Appearance on Indidment, Sc. whereby Out- 
”wm_ is awarded, a Flight in Law. See Exigent. | 
Fugitives: Goods, (Bona Fugitivirum) Are the 
proper Goods of him that Pies upon Felon 1 Which; 
after the Flight lawfully found on Recard, do be- 
long to the King or Lord of the Manor. 5 Rep. | 


109. J I 3:96 8,00 rogy n ee 

Fugitives ober Sea. To depart. this Realm o- 
ver the Sea, without the. King's Licence, except it be 
Great Men and Merchants, and the King's Soldiers, 
incurs Forfeiture of Goods; And Maſters of Ships, 
&c. carrying ſuch Perſons beyond Sea, {ball forfeic 
their Veſſels; alſo if any Searcher of any Port, neg- 
ligently ſuffer any Perſons. to paſs he ſhall be im- 
priſoned, & c. Stat. 9 Ed. 3. 10. 5 R. 2: c. me] 


Fugitio, Pro Fuga — Condonavis er Flats & | 


| Fugiriones. Knighton, anno 1537. | 


Fullum Aqur, A Fleam or Stream of Water, 
ſuch as comes from a Mill. 
Fumage, (Fumagium), Dung for Soil, or 4 Ma- 
nuring of Land with Dung. —— Et fnt” Quizti de 
Fumagio . & Marem!to cariando, &fc. Chart, R. 2. Pat. 
17 +} * this ae been ſometimes uſed 
or Smoke-Money, a cuſtomary Payment for every 
Houſe that = Chimney, Domeſday x 0 1 888 N 
Fumadoes, Are Pilchards -garbag'd and falted, 
then hung in the Smoke, and preſs'd; ſo-called in 
Spain and Haly, whither they are exported in eat 
Abundance. 14 Car. 2. 4 31. +4" ee. 
Funditozes, Is uſed for Pioncers, 
2. N. I. ag | ; 
Furca and Foſſa, (i. e, the Gallows and. the pit) 
In ancient Privileges granted by our King's, it ſig- 
nified a Juriſdition of puniſhing Felons ; that is, 
Men by Hanging, and Women with Drowning. | And 
Sir Ede. Coke ſays Foſſa is taken away, but that Furca 
remains. 3 Inſt. 58, Skene treating of theſe Words, 
ſaith thus ——Ere#ie Furcaruq e meri Imperii & 
alte Fuſtitiaæ, & ſignificat Dominium aeris, quia ſuſpenſi 
pendent in aere : Et merum Imperium conſiſtit-in quatuor, 


} 

kn © | | 
Pat; 10 Ed. 
3 98 0 . 
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ſicut ſunt 22 Elementa ; In ere, ut hii qui ſuſpen- 
duntur; In Ione, quando quis comburitur propter Male- 


ficium ; In Aqua, quando quis ponitur in cles & in 


Mare projicitur ut parricida, vel in amnem ini mergitur ut 
Fæminæ furti Damnatæ; In Terra, cum quis decapitatur | 
& in Terram proſternitur, Skene. | 
Furcare ad Taſſum, To pirch Corn with a Fork 
in Loading a Waggon, or in making 4 Rick or 
Mow. Tenentes debent falcare, ſpargere, vertere, camu- 
. 8 TORE 2 8 lare, 
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calls it an Expedition; or 4 Fault 
nor going upon the ſame. | | 
- Fyzthing or Fyibung, A military Expedition. 
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or Treipaſt for | 


lune, carine in Manerium Domini, & ad Taſfum fur- 
care nam 4am Priti.—— Cowel. | 1 911 

Fuürtam # Flagellum. The meugeſt of all ſer- 
vile Penures, when the Bond man Was at the Diſpo- 
fal of his Lord for Life and Limb. —— Tſe tenet in 
Villenagio 2d Fuream & Flagellum de Domino ſi, 


bs by 6. 


.  Placit, Term. Mich. 2 Joh. Rot, 7. | „ 2 „ el Led 
Se irigeſdim: A Mul& paid for Theft: And by 82 (Blatero, Girrio) To babble and talk 
the Laws of King Ethelred, it is allo d, that they idly to no Purpoſe, whence comes Gabbley'or 


Buber. Plaut. . ö »Y F | 
Gabel, (Gabella, Gablam, Gablagium) in  Ftench 

Gabelle, i. e. Yefigal, hath the ſame Signification | 
among our antient Writers, as Gabe/lt hath in:Frimce: | 
It is « Tat; but hath been vatioufly uſed; as for a | 


ſhall be Witneſſes gui nunguam Futigeldum 


* 


runt, i. 6, Who never was euſed of Theft. 


url 1s a Quantity of Ground, containing 
os ity Poles or Perches in Length. ever 
Pole being 


. 


Pad IOW the 77 
part of an Acre of Land in Qgantity. Star. 35 Ed. 1. 
cap. 6. In the former 8 the Romans call 
it Stadium; and in the latter Jugerum. Alſo the 
Word Furlong hath been ſometimes uſed for a Piece 
of Land of more or leſs Acts. . | 

Furnage, (Furnagium) Ep tribut»m quod Domino 
Furni 4 ſeFatoribus penditur ob uſum Furni ; Et multis 
enim in heit tenentur Vaſſali ad coquendum panes ſuod in 

Furno Domini. Eft efiam Lucrum ſeu Emolumentum 
uod Piftori conceditur in piſtionis ſumptus S Mercedem, 
tune poteſt Piſtor de quolibet quarterio frumenti lu- 
crare 4. Denar. & furfur, & duos panes ad Furnagium. 
AA Panis & Cerriſi 51 H. 3. See Fornagtum. 

Furnarius, Is uſed for a Baker, who keeps an 
Oven; and Eurniave fignifies to bake or pur any 
Thing in the Oven. Matt. Pariſ. Anno 1258. 

Furr, (Furrura, from the Fr. Furer, i. c. Pellicu- 
lare) Is the Coat or Covering of a Beaſt. The Sta- 
rute 24 H. 8. . 13. mentions divers Kinds of it, viz. 
Sables ; which are a rich Fr, of Colour between 
black and brown, the Skin of a Beaſt called a Sable, 
of Bigneſs between a Poſe- cat and an ordinary Cat, 
bred in Ruſſia and Tartary. Lucerns, the Skin of a 
Beaſt of that Name, near the Size of a Wolf, in Co- 
lour neither red nor brown, but between' both, and 
mingled with black Spots; which are bred in Muf- 
covy ;, and is a very rich Fuw. Genets, a Beaſt's 
Skin fo called, in Bigneſs between a Cat and Weezle, 
mailed like a Cat, and of that Nature, and cf two 
Kinds black and grey, the black moſt precious 
which hath black Spots upon it hardly to be ſeen; 
this Beaſt is the Product of Spain. Foins are of Fa- 
ſhion like the Sable, the Top of the Farr is black, 
and the Ground whitiſh ; bred for the moſt part in 
France. Marten is à Beaſt very like the Sable, the 
Skin ſomething coarſer, produc'd in England and 
Ireland, and all Countries not too cold; but rhe beſt 
are in Ireland. Beſides theſe, there are the Fitch or 
Pole-cat ; the Calabar, a little Beaſt, in Bigneſs 
near « Squirrel ; Miniver being the Bellies of Squir- 
rell; and. Shanks, or what is called Budge, c. all 
of them Furr of Foreign Countries, ſome whereof 
make a large Branch of their inland Traffick. 

Furſt # Fondong, ($Sax.) Time to adviſe, or to 
take Counſel]. De quibuſcunque Implacitetur aliquis 
Furſt & Fondong babeat. Leg. H. 1. cap. 46. 
3 Theft, or Robbery of any Kind. Lit. 

er. 

Fuſfians, No Perſons ſhall dreſs Fuſtians with 
any other Inſtrument than the Broad Sheers, under 
the Penalty of 20s, And the Maſter and Wardens 
of the Company of Clotheworkers in London, Qt. have 
Power to ſearch the Workmanſhip of Shcermen, 
as well for Fuſtian as Cloth. 11 H. 7. 39 Eliz. 
8 

Fuſtick, Wood brought from Barbadoes, Famaica, 
Ec. peg by Dyers, mentioned in the 12 Car. 2. 
cap. 19, 

Fy2deringa, (from the Sax, Firdernne, i. e. Expe- 
ditionis apparatus) A going out to War, or a military 
Expedition at the King's Command; not going 
upon which, when ſummon'd, was puniſhed by 
Fine at the King's Pleaſure. Leg. H. 1. c. 10. Bloum 

v 


ſixteen Foot and a half ; Sigh of 'whic 
Furlngs make a Mile: It is ofherwiſe 


— 


| 


Rent, Cuſtom, Service; &c: And where it was a 
Payment of Rent, thoſe who paid it were termed 
Gablatores. » Domeſday. Co; Lit. 213. It is by ſore 
Authors diftinguiſhed from Tribate ; Gabella e Ver- 
tigal quod ſolvitier pro Bonis mobilibat ; & Tributum ef 
proprie quod Fifco vel Principi ſolvitur pro rebut immob 
bus. When the Word Gabel was formerly mention- 
ed, without any Addition to it, it fignified the Tur 
N Salt, tho' afterwards it was applied to all other 
axes. . 
Gable⸗End, (Gabalum) The Head or ettream 
Part of a Houle or Building. 2 Donmms fita 
eſt inter Gabulum Tenementi mei & G Tene- 
ment; Laurentii K. Paroch. Antiq. 286. tl 
Gabulus Denaxiozim, Rent paid in Money. Sei- 
den on Tithes, p. 317 
Gakold⸗gild, (Sax.) Is the Payment of Tribute 
or Cuftom ; alſo it ſometimes denotes Uſury. 
; Gafold⸗ and, or Satul⸗land, (Terra cerſualis) Land 
—_ to Taxes; and rented or letten for Rent. Sax. 
Gage; (Fr. Lat. Vadinm) Signiſies as much as to 
pawn or pledge. Glanvil, lib. 10. cap. 6. And Gage 
Deliverance is where he that hath taken a Diſtre t, 
being ſued, hath not delivered the Cattle, &c. that 


were diſtrained; then he ſhall not only avow the 


Diftreſs; but Gager Deliverance, i. e. put in Surety 
or Peldges, that he will deliver them. E. N. B 67, 
74. This Gage Deliverarice is had on ſuing out Ne- 
plevins, upon the Plaimiff's Praying the fame: And 
it is ſaid the Parties are to be at Hue, or there is to 
be a Demurfer in Law, before Gage Deliverance is 
allowed; and if a Man claim any Property in the 
Goods, or the Beaſts are dead in the Pound, the 
Plaintiff ſhall not gage, Sr. Kitch; 145; 

Gager del Ley, In old Writings. Sce Mage and 
Mager of Law. | 

Gainage, (Gainagium, i. e. Plauſtri apparatus, Fr. 
Gaignage, viz. Lucrum) The Gain or Profit of tilled 
or planted Land, raiſed by Cultivating it; and the 

hr, Plough, and Furniture for carrying on 

the Work of Tillage, by the baſer Kind of Soke-met 
or Villain” Gais was only applied to arable 
Land, when they that had it in Occupation had 
nothing thereof but the Profit raiſed by it from 
their own Labour, towards their Suſtenance, nor 
any other Title but at the Lord's Will: Aud Gain 
is uſed for a Sokeman, that hath fuch Land in Oc- 
cupation. Bra#. lib. 1. ca 9. Old Nat. Br. 117. The 


Word Gais is mentioned by Wet. Symb. par. 2. ſet. 3. | 


Where he ſays Land in Demeſne, but not in Gain, 
ee. And in the Stat: 51 H. 3. there are theſe Words; 
no Man ſhall be diſtrained by his Beaſts, that gain 
the Land. By the Statute of Magna Charts, c. 14. 
Gainage is meant no more than the Plough- Tackle, 
or Implements of Husbandry, without any Reſpe& 
to Gais or Profit; where it is ſaid of the Knight 


and Free holder, he ſhall be a mereed Salvo contenemenio 


ſuo; the Merchant or Trader, Saloa Merebandiſa ſua; 
and the Villeins or Country men, Sale Gainagio ſuo, 
Sc. In which Caſes it was that the Merchant and 
Husbandman ſhould not be hindered, to the Detri- 
ment of the Publiek, or be undone” by arbitrary 
Fines ; and the * Wiinage, to the End 
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Military Boots or Defence 


between the firſt of Fuly 


. GA 


the Plough might not ſtand ſtill ; for which Reaſon 
the Husbandmen at this ng 1 allowed a like Pri- 
vilege by Law, that their Beuſts of the Plough are 
not in many Caſes liable to Diſtreſs. See Wainage. 

Gainery, (Fr. Gaignerie) Tillage, or the Profit 
ariſing from it, or of the Beaſts employed therein. 
Stat. Weſtm. 1. c. 6. Y 17. 5; 

Galea, A Galley, or ſwift-ſailing Ship. Hoved. pag. 
682, 692. 1 * 

Galleti, According to Somner were Viri Galeati ; 
but Xrigbton ſays they were Welchmen. In quo- 
rum prima acie ſuit inus Galfridus, cum multis 
Galletis, Sc. 1 Rt ; 

-Galligaskins, Wide Hoſe or Breeches, having 
their Name from their U ſe by the Gaſcoigns. 

Gallthalpence, A Kind of Coin, which with Suſ- 
kins and Doitkins, were forbidden by the Srat. 3 H. 
5. 1. Ir is ſaid they were brought into this Kingdom 
by the 'Genoeſe Merchants, who trading hither in 
Galley : 
and were called Galley men; landing their Goods at 
Galley-key, and trading with their own ſmall Silver 


Coin term'd Galtey- Half-pence. Stow's Survey of Lond. 


137. 
Gallimawtrr, Signifies a Meal of coarſe Victuals, 
given to Galley Slaves. | | 
-  Gallivolatium, (from Gallus a Cock) A Cock- 
ſhoot or Cock - glade. | | 
Galoches, (H.) Signify a Kind of Shoe, worn by 
the Gauls in dirty Weather ; mentioned in the 
Statutèe 14 A 15 FH. 8. c. 9. hy 
(Fr. Fambiere) 


Gamba, - Gamberia, Gambzia, 
for the 
Gambepſon, (Gambezonum) A Horſeman's Coat 
uſed in War, which covered the Legs: Or rather a 
uilted Coat, Cento, Veſtimentum ex coactili Lana con- 
ectum, to put under the Armour to make it fit eaſy. 
Heta, lib. 1. cap. 24. | 
Game, (Aucupia from Auceps, Ancupis, i. e. Avium 
captio) Birds or Prey got by Fowling and Hunting : 
And Deſtroying the Game is an Offence by Statute. 
No Perſon fhall take Pheaſants or Partridges with 
Engines in-another Man's Ground, without Licence, 
on Pain of 10 l. Stat. 11 H. 7. c. 17. If any Perſons 
ſhall rake or kill any Pheaſants or Partridges, with 
any Net in the Night-time, they ſhall forfeit 205. 
for every Pheaſant, and 10 s. for every Partridge 
taken; and Hunting with Spaniels in Standing-Corn, 
incurs a Forfeiture of 40 f. 23 Elz. c. 10. Thoſe 
who kill any Pheaſant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture of 
20 5. for every Fowl and Hare; and Selling, or Buy- 
ing to ſell again, any Hare, Pheaſant, Oc. the For- 
feiture is 10 3. for each Hare, Sc. 1 Fac. 1. cap. 17. 
Alſo Pheaſants or Partridges are not to be taken 
and the laſt of Auguſt, on 
Pain of Impriſonment for a Month, unleſs the Of. 
fenders pay 20 3. for every Pheaſant, c. killed: 
And Conſtables, having a Juſtice of Peace's War- 
rant, may ſearch for Game and Nets, in the Poſſeſ- 
ſion of Perſons not qualified by Law to kill Game, 
or to keep ſuch Nets. 7 Fac. 1. c. 11. Conſtables 
by Warrant of a Juſtice of Peace, are to ſearch 
Houſes of ſuſpected Perſons for Game; and if any 
Game be found upon them, and they do not give a 
_ Account hew they came by the ſame, they 
all forfeit for every Hare, Pheaſant, or Partridge, 
not under 5 s. nor exceeding 20 . And inferior 
Tradeſmen, hunting, Sc. are ſubje@ to the Penal- 
ties of the AR, and may be likewiſe ſued for Treſ- 
paſs : If Officers of the Army or Soldiers kill Game, 
without Leave, they forfeit 5 J. an Officer, and 105. 
a Soldier. 4 & 5 M. M. cap. 23. Higlers, Chap- 
men, Carriers, Inn-keepers, Victuallers, &c. ha- 
ving in their Cuſtody, Hare, Pheaſant, Partridge, 


| Heath-Game, &#c. (except ſent by ſome Perſon qua- 


lied to kill Game) ſhall forfeit for every Hare and 
Fowl 51. to be levied by Diſtreſs and Sale of their 


s, lived commonly in a Lane near Tower-fireet, 


— 


* 


Goods, being proved by.gog Filpes, before a Ju- 
ſtice; and for Wa nt of Diſtreſs, ſhall be committed 
to the Houſe of CorreQion for three Months: One 
Moiety of the Forfeiture to the Informer,” and the 
other to the Poor. And ſelling Game, or offering 
the ſame to Sale, incurs the like Penalty; wherein 
Hare, and other Game found in a Shop, Oc. is ad- 
judg'd an Expoſing to Sale: Killing Hares in the 
Night is liable to the, ſame. Penalties: And if any 
Perſons ſhall drive wild Fowl with Nets, between the 
firſt Day of Fuly and the firſt of September, they ſhall 
forfeit 5 s. for every Fowl. 5 Ann. c. 14. 9 Ann. c. 25. 


recoverable nor only before Juſtices of Peace b 

the ſeveral Statutes ; but alſo by AQion of Debt, 
Bill, Plaint or Information, in any of his Majeſty's 
Courts at-Mefminfter ; and the Plaintiff if he reco- 
vers ſhall likewiſe ha ve double Coſts. 8 Geo. 1. c. 19. 
Perſons qualified to keep Guns, Dogs, Sc., to kill 
Game, are ſuch as have a free Warren, or are 
Lords of Manors, or have 1col. per Annum Inberi- 
tance or for Life, or Leaſe for ninety- nine Years of 
150 1. per Ann. (and by the Exception of tho AQ, 
the eldeſt Sons and Heirs of Elquires, or other 
Perſons of higher Degree). And if any Perſon ſhall 
keep a Gun not ſo qualified, he ſhall forfeit 10 7. 
And Perſons being qualified may take Guns from 
thoſe that are not, and break them. 22 & 23 Car. 2. 
6. 25. 33 Hen. 8. c. 6. One Juſtice of Peace, upon 
Examination and Proof of the Offence, may com- 
mit the Offender till he hath paid the Forfeiture of 
104, And Perſons not qualified by Law, keeping 
Dogs, Nets, or other Engines to kill Game, being 
convicted thereof before a Juſtice of Peace, ſhall 
forfeit 5 1. or be ſent to the Houſe of Correction for 
three Months; and the Dogs, Game, &c. ſhall be 
taken from them, by the Stat. 5 Ann. No Certiorari 
ſhall be allowed to remove any Convidtion or other 
Proceeding on the Stat. 5 , Ann. &c. into any Court 
at Weſtminſter, unleſs. the Party convicted become 
bound to the Party proſecuting with ſufficient Sure- 
ties, in the Sum of 50 J. to pay the Proſecutor his 
Coſts and Charges, Oc. after the Conviction con- 
firmed, or a Procedendo granted. Ibid. In Convictions 
for keeping of Guns, the Peace is not concerned, 
but only the Qualification of the Perſons that uſe 
them; ſo that it hath been adjudged the Juſtices of 
Peace have no general Power to puniſh the Offen- 
ders, for Want of Juriſdiction. 4 Mod. 49. But 
where a Perſon was brought before a Juſtice of 
Peace for ſhooting with Hail-ſhot in a Hand-gun, 
the Juſtice committed him to priſon until he ſhould 
pay 10 J. Sc. and having made a Record of his 
Conviction, it was certified upon the Return of an 
Habeas Corpus; and it was held, that if the Juſtice 
of Peace bad purſued the Statute, no Court could 
diſcharge the Defendant. W. Fones 170. On a Cer- 
tiorari to remove a Convidction before a Juſtice, &c. 
for carrying a Gun, not being qualified ; it ap- 
peared upon the Return to be taken before a cer- 
tain Juſtice of Peace, without adding Necnon ad di- 
verſas ſelonias & Tranſgreſſiones, audiend. aſſign”, &c. 
and it was ruled that this was a good Exception up- 
on a Certiorari to remove an Indictment taken at the 
Seſſions; but not upon a Convidction of this Nature, 
becauſe the Court can take Notice that the Statutes 
give the Juſtices Authority in theſe Caſes. 1 Yentr. 
33. Sid. 419. A Perſon was convicted before a Ju- 
ſtice of Peace upon the Statute, for keeping a Gun, 
not having 100 J. per Annum; and the Conviftion 
being removed into B. R. was quaſhed, for not 2 
ing cuben the Defendant had not 100 J. a Vear; for 
it might be he had ſuch Eſtate at the Time when 
he kept the Gun, though not at the Conviction, 
and the Offence and Time ought to be certainly 
alledged.. 3 Mod. 280. The Defendant not having 
100 J. per Annum, did ſhoot in a Gun in February, 


and was brought before a Juſtice of Peace in March 
| following, 


And Penalties for killing and deſtroying Game, are 
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following; and then by him convicted; und it was 


| held, that as by the Statute no Time was limited 


when the Offender ſhould be carried before a ju- 

tice to be examined, it therefore ought to be Ju- 

fanigy' which not being done, the Con viction was 
a 


ooting of Game; bur it was omitted ſhewing that 
he was not worth 100 J. a Year ; and it was ordered 
by the Court, that the Party ſhould ſhew ho was 
worth ſo much to diſcharge him. 2 Keb. 582. If a 
Perſun hunt upon the Ground of another, ſuch. o- 
ther Perſon eannot juſtify Killing of his Dogs, as 
appears by 2 Roll. Abr. 56). But it was otherwiſe 
. Mich. 33 Car. 2. in C. B. 2 Cro. 44. and 
ſee 3 23, Any Man may hawk and hunt at his 
Pleaſure in his own Lands: And the Common, Law 
allows the Hunting of Foxes, and other ravenous 
Beaſts of Prey, in the Ground of another Perſon; 
tho' a Man may not dig and break the Ground to 


| unearth them, without Licence, which is unlawful; 


and the Owner of the Ground may maintain an 
Adion of - Treſpaſs for it. 2 Roll. 538. Cro. Fac. 321. 
An Action was brought againſt -a Perſon for enter- 
ing another Man's Warren; the Defendant pleaded 
that there was a Pheaſant on his Land, and his 
| Hawk purſued it into the Plaintiffs Ground; it was 
reſolved that this doth not amount to a. ſufficient 
raps — for in this Caſe he can only follow 

is Hawk and not take the Game. Poph. 162. though 
it is ſaid to be otherwiſe” where the Soil of the 
Plaintiff is not a Warren. 2 Noll. Abr. 567. If a 
Man in Hunting ſtarts a Hare upon his own Ground, 
and follows and kills it on the Ground of another, 
yet ſtill the Hare is his own, becauſe of the. freſh 
Suit; but if a Man ftarts a Hare upon another 
Perſon's Ground, and hunts and kills it there, he 1s 


| ſubje&-to an Action, tho' it is ſeldom brought, be- 


ing frivolous. Cro. Car. 553. In Action of Debt, Qui 
tam, Oc. by a common Informer on the Stat. 5 Ann. 
for 151. wherein the Plaintiff declared on two ſe- 
veral Counts, one for 10 ,. for killing two Par- 
tridges, the other for 51. for keeping an Engine 
to deſtroy the Game, not being qualified, S The 
Plaintiff had a Verdict for 54. only: This Action 
was brought by Virtue of the Stat. 8 Geo. 1. Mod. 
Caſ. in Law and Eq. 238. 


Form of a Fuſtice Peace: Warrant, und Convifion, 
| c. tor killing of Game. 


To the Conſtable and Churchwardens of, &c. 

Wilts, 0. XI7 Hereas it bath been duly proved before 

W me, by the Oath of, &c. That A. B. 
of your Pariſh, hath for ſome Time paſt kept and made 
Uſe of, two Greybounds, &c. for killing and deſtroying of 
Game, and on the Day, &c. laſt paſt, with the ſaid 
Dogs, killed one Hare in the Ground called, &c. in the 
Pariſh of, &c, aforeſaid, without having any viſible E- 
ſtate, or being otherwiſe legally qualified to do the ſame, 
contrary to an Act of Parliament in that Caſe made: 
Theſe are therefore in bis Majeſty's Name, to command 
you fort hevith to levy the Sum of 5 l. (which he hath for- 
ſeited by the Offence aforeſaid) on the Goods of. the ſaid 
A. B. by Diſtreſs and Sale thereof ; and that you do pay 
one Moiety of the ſaid Forfeiture to C. D. of, &. who 
informed of the ſaid Offence, and that you do diſtribute 
he other Moiety thereof amongſt the Poor of your. Pariſ», 
or keep the ſame for their Uſe, according to the Direction 
of the, Act of Parliament: And for Want of ſuch Di- 
ſtreſs, that you do convey the ſaid A. B. to the Houſe of 
Correction, there to remain for the Space of three Months. 
Given, Go. . 


Form of a Declaration at Law againſt a Perſon killing 
Game, upon the Stat. 8 Geo. 1. 
South'ton, lf, A B. bo ſues.as well in this Bebalf 

| N. for the Poor of the Pariſh of, &c. 
in the County aſoreſaid, as for himſelf, Complains of C. D. 


| 


in Cuſtody of tbe Marſpal of tbe Marihalſea of our Sove: 
| Plea that be. render to the ſaid Poor, and to the 


ed. 4 Mod. 147- A Man was indicted for 


reign Lord the King, before the King bimſelf being ; Of a 

e A. 
ho ſues. as cel for the ſaid Poor, as for himialf. Five 
Pounds of lawful Money of Great Britain, hieb to the 
ſaid Poor, and to the ſaid A. be owes, and kinjuſtly de- 
tains : For that, to wit, That <ybereas the aforeſaid C. 
not having Landi, Tenements, or any other Eſtate of In- 
beritance, in bis own Right, or in the Right of his Wife, 
of the clear yearly Value of One bundred Pounds, er for 
the Term of bis own Liſe; nor having a. Leaſe'or Leaſes 


| of Ninety and nine Years, or for any longer Term, of the 


yearly Value of one bundred and. fifty Pounds ; nor bei 
the Son and K apparent 7 . or ot her 2 
ſon of bigher Degree; nor being the Owner of any Foreſt, 
Park, or Warren, flocked with Deer or Conies for his no- 
ceſſary Uſe ; bath on the Day of, &c. in the Sixth Year 
the Reign. of our Sovereign Lord George the Second, 
now King of Great Britain, at the Pariſh of, &c. a- 
foreſaid, in the County aforeſaid, unlawfully and unjuſtly 
bad and kept Greybounds, and other Dogs called Lurchers, 
and ago 45" Engines for the Taking, Courſing and De- 
ſtreying of Hares and Conies ; and on the ſame Day and 
Tear, at the ſaid Pariſh of, &. in the County aforeſaid, 


with the ſaid Dogs, unlawfully and unjuſtly took, run | 


down, killed and deſtroyed (contrary to the Form of the 
Statute in ſuch Caſe lately made and provided) ſeveral 
Hares, that is to ſay, Five Hares ; whereby an Aion 
bath accrued to the above named Poor, and to the ſaid A. 
who ſues as well for the ſaid Poor, as for bimſelf, to have 
and demand of the aforeſaid C. the aforeſaid Five Pounds : 
Nevertheleſs the ſaid C. altho" often thereto required, bath 
not paid the ſaid Five Pounds to the aforeſaid Poor, and 
to the ſaid A. who ſues as well for the ſaid Poor, as ſor 
himſelf ; but hath hitherto entirely denied, and ſtill doth 
deny to pay that to them, to the Damage, &c. And there- 
upon, as well for the Poor aforeſaid, as for himſelf, be 
brings this Suit. | | 


Game-keepers, Are thoſe who have the Care of 
keeping and preſerving of the Game, being ap- 
E thereto by Lords of Manors, Sc. Lords of 

anors or other Royalties, not under the Degree 
of an Eſquire, may by Writing under Hand and 
Seal, authorize one or more Game-keepers ; who 
may ſeiſe Guns, Dogs, Nets, and other Engines, 
made Uſe of to kill the Game by ſuch- Perſons as 
are prohibited, for the Uſe of the Lord of the 
Manor, or otherwiſe deſtroy them. 22 & 23 Car. 2. 
6 25. Any Lord or Lady of a Manor or Lord- 
ſhip, may impower his or her Game , Within 


their reſpective Royalties, to kill Hare, Pheaſant, | 


Partridges, Sc. But if the ſaid Game keeper nnder 
Colour of the ſaid Power, ſhall kill and after- 
wards ſell or diſpoſe thereof to any Perſon whatſo- 
ever, Without the Conſent of the Lord or Lady of 
ſuch Manor, upon Conviction thereof, he ſhall be 


committed to the Houſe of Correction for three | 
Months, there to be kept to hard Labour. 5 Ann. 


cap. 14. By the Stat. 9 Ann. no Lord or Lady of a 
Manor ſhall make, conſtitute or appoint, above one 


Perſon to be Game keeper within any one Manor, | 


with Power to kill Game; the Name of which 
Game: keeper ſo appointed, is to be entered with the 
Clerk of the Peace of the County wherein the Ma- 
nor lies: And if any other Game-keeper ſhall pre- 
ſume to kill any Hare, Pheaſant, Partridge, &c, 
Or if any Game-keeper ſhall ſell any Hare, Pheaſant, 
See. he ſhall for every Offence incur ſuch For- 
feitures, as are inflicted by the Act 5 Ann. And by 
3 Geo. 1. c. 11. no Lord of a Manor is to make or 
appoint any Perſon to be a Game keeper, with Power 


to take and kill Hare, Pheaſant, Partridge, or other 


Game, unleſs ſuch Perſon be qualified by Law fo 
to do, or be truly and properly a Servant io the 
ſaid Lord, or immediately employed to take and 
kill the Game for the ſole Uſe or Benefit of the 
ſaid Lord: And any Perſon not qualified, or not 
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emplo ed as a fore ſaid, who under Pretence of any | 
| i e from any Lord of a Manor, ſhall 
take or kill any Hare, Sr. or keep or uſe any 
Dogs, to kill and deftroy the Game, ſhall for every 
ſuch Offence incur ſuch Forfeirures, Pains, and 
' Penalties, as are inflifted by the Ads 5'&@& 9 Am. 
By this laſt Starute, no Game- kecper can qualify any 
Perſon to kill Game, or to keep Guns, Dogs, Os. 
Where pres ought to have a Juſtice of Peace's 
Warrant, to take away Guns from unqualified Per- 


— 


ſons, Tee Cumberb. 305. 
Appointment of a Same keeper by « Lord of a 


Manor. 


— 


O all People to whon; theſe Preſerts ſhall come, 

I. T. Lord A. Lord of the Manor of B. in the 
County of, &c. bave (by Virtue of ſeveral Aft of Parſia- 
ment lately made for the Preſervation 55 Game) no- 
minated, authoriſed and arpointed, amd by theſe Preſents 
do nominate, authorize and appoint E. D. of, &e. to be 
my Game-keeper of and within Manor, &. in the 
County-of, &c. aforeſaid, with full Power and Authority, 
according to the Direction of the Statutes in that Caſe 


all ſuch Guns, Greybounds, Setting dogs, and other Dogs, 
Ferrets, Trammels, Hays, or other Nets, Snares or En- 
ines, for the Taking, Killing or Deſtroying of Hares, 
Pheaſants, Partridges, or other Game, as within the ſaid 
Manor of, &c. and the Precintts thereof, ſhall be kept or 
uſed by any Perſon- or Perſons not legally qualified to do the 
* .: 4 further to act and do all and Thing 
and Things which belong to —_— of a Game: keeper, 
purſuant to the Direct ion ſaid Aﬀs of Parlia- 
ment, during my Will and Pleaſure ; for <obich this ſball 
* bis ſufficient Warrant. Given under my Hand and 
ah" "We - | | 
Gaming, or Games unlawful, (Ludos vans) The 
Playing at Tables, Dice, Cards, . King El. 3. 
in the 39th Year of his Reign, enjoined the Exer- 
ciſe of Shooting and of Artillery, and forbad the 
Caſting of the Bar, the Hand and Foot Balls, Cock- 
fighting, & alios Ludus vanos ; but no Effect did fol- 
low from it, till they were ſome of them forbid- 
den by AR of Parliament. 11 Rep. 87. Arno 28 H. 8. 
Proclamation was made againſt all unlawful Games, 
and Commiſſions awarded into all the Counties of 
England for the Execution thereof; fo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow's Annals, 527. And by the Statute 
33 H. 8. e. 9. Juſtices of Peace, and head Officers in 
Corporations, are empowered to enter Houſes ſu- 
ſpe ed of unlawful Games; and to arreſt and im- 
priſon the Gameſters, till they give Security not 
to play for the future: Alſo the Perſons 1 1 
A | Gaming Houſes, may be committed by a 
Juſtice, until they find Sureties not to keep fuch 
Hopfſes; who ſhall forfeit 40 s. and the Gamefters 
6s. $4 a Time: And if the King licence the Kee 
ing of Gaming · bouſes, it is againſt Law, and void. 
No Arrtificer, Apprentice, Labourer or Servant, 
ſhall play at Tables, Tennis, Dice, Cards, Bowls, 
Sc. out of Chriſtmas Time, on Pain of 20. for e- 
"oy Offence ; and at Chriſtmas, they are to play 
in their Maſter's Houſe, or Preſence : But any No- 
bleman, or Gentleman, having 100 J. per Annum E- 
ſtate, may licence his Servants or Family to play 
within the Precin&s of his Houſe, or Garden, at 
Cards, Dice, Tables, or other Games, as well among 
| themſelves, as others repairing thither. Stat. Ibid 
This A is to be proctaimed once a Quarter, in 
every Market Town, by the reſpectite Mayors, c. 
| and at every. Aſſiſes and Seſſions, A Perſon was 
convicted of keeping a Cock- pit; and the Court 
reſolved it to be an unlawful Game, within the 
Star. 33 H. 8. and fined him 4os. a Day. Keb. 510. 
But to play ar Dice, Ec. is not unlawful in it ſelf, 
though prohibited by Starutes to certain Perſons, 
4 


made, to kill Game for my Uſe; and to take and ſeiſe 


i 


and to be uſed in certain Places. 2 Ven. 175. If 
any Perſon of what Degree ſoever, ſhall by Fraud, 

Deceit, or unla ful Device, in playing at Cards, 

Dice, Tables, Bowls, Cock: figbting, Horſe· races, 

Foot · races, or other Games or Paſtrmes, or bearing 

a Share in the Stakes, Betting, &. win any Mo- 

ney, or valuable Thing, be ſhall forfeit treble the 

Value, one Moiety to the Crown, and the other 

to the Party grieved, Proſecution being in fix 

Months; in Default whereof, the laſt mentioned 

Moiety is to go to ſuch other Perſon as will proſe 

cute within one Year, Sc. 16 Car. 2. cap. 59. And 

by this Statute, if any Perſon ſhall play at any of 
the ſaid Games, upon Tick, and not for ready 

Money, and loſe above 100 1. npon Tick or Cre- 

dir, at 'any one Meeting, if the — her not paid 

down, his Security taken for it-ſhall be void; and 
the Winner ſhall forfeic ' treble the Value of che 
Money won; one Moiety to the Crown, and the o- 

ther Moiety to him that will ſue for the ſame, by 
Action of Debt, Bill, Plaint or Information, Q. 
A Watch may be loſt at Gaming, which is converti- 
ble to, or may be taken for ready Money; and it 
is not within the Statute: A Perſon loſt his Watch 
which was delivered, and after that the ſame Party 
loft 100 l. upon Tick, for which a Bond was given; 
and this was held good; for the Statute doth not 
reſtrain playing for ready Money, as the Watch is 
intended to be, but ſueh playing only as puts People 
in Debt : But it was here inſiſted, that if above 1001. 
were loſt at Play, and Part paid preſently, and Bond 
given for the Reſidue, ſuch Bond would be void by 
the Statute. 1 Lev. 244. 1 Lill. Abr. 645. It has 
been adjudged, that if 4. B. loſe 1004. to one, and 
afrerwards 100 l. to another, upon Tick or Credit, 
it is not within the Meaning of the Statute, becauſe 
it is a ſeveral Contract; but it would be otherwiſe 
on a joint Contralt: And if a Perſon loſt 200 J. in 
ready Money; and 100 J. more, for which he gave 
his Note, the Note would be good, but all beyond 
it be void. 1 Salk. 345. A Perſon brought an Ac- 
tion for 401. the Defendant pleaded it was for Mo- 
ney won at Play, and that at the ſame Time he al- 
ſo loſt 66 J. to another; but on Demurrer the Plain- 
tiff had: Judgment; for it was held that loſing 106}. 
to ſeveral Perſons at one Time, is not within the 
Statute 16 Car. 2. unleſs they are Partners in the 
Stakes; for then as to the Chance of the Game, 
they are as one Perſon. Mich. 13 W. 3. 1 Salk. 345. 
Where Security is given for Money won at Gaming 
to a third Perſon, not being privy ro it, or not 
knowing it was won at Play, it is not within the 


Statute; as where the Winner being indebted to 


another brought the Loſer to his Creditor, who en- 
tered into Bond to him, c. 2 Mod. 297. If a Per- 
ſon loſe Money at Play, and the Loſer give the 
Winner a Bill for it drawn upon a third Perſon, who 
accepts the Bill; though the Acceptance of the Bill 
is in Nature of a new Contra, yet all is founded 
on the illegal Winning, and it is for the Security 
of the Payment of the Money loft ; and therefore 
tis within the Statute: But if the Bill be aſſigned 


for a valuable Conſideration to a Stranger, ſuch Af- | 


ſignee not being privy to the firſt as Was 
15 Winner, it ſhall not be within 2 1 
Salk. 344. By the Statute of 9 Aun. cap. 14. all 
Notes, Bills, Bonds, Judgments, Mortgages, or o- 
ther Securities, given for Money won by playing 
at Cards, Dice, Tables, Tennis, Bowls, or other 
Games; or by Betting on the Sides of fuch as play 
at any of thoſe Games, or for Repayment of any 


Money knowingly lent for ſuch Gaming or Betting, 


ſhallbe void: And where Lands are granted by ſuch 
Mortgages or Securities, they ſhall go to the next 
Perſon, who ought to have the ſame as if the Gran- 
tor were actually dead, and the Grants had been 
made to the Perſon ſo entitled after the Death of 


the Perſon ſo incumbering the ſame. If any Per- 


ſon 


| 


— 
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con playing at Cards, Dice, or other Game, or Ber- | Gang-davs; (Dies Luftrationis) And Gang-Weeks are 
35 Mall loſs the Value of 107. at one Time, to | mentioned in the Laweof King Abet. See R- 
one or more Perſons, and ſhall pay the Money, be elne Baron Af 
may recover tho Money loſt by Action of Debt, Gaol, (Ga, Fr: Geoh, i. e. Gaveola, a Cage for | 
within three Months afterwards ; and if the Lofer | Birds) Is uſed metaphorically for a Priſon: It is 
do not ſue, any other Perſon may do it and reco- | ſtrong Place or Houſe for keeping of Debtors, S. 
yer the Ry and treble the Value with Coſts, one | and wherein a Man is refrained of his Liberty to 
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Moiety to the Proſecutor, and the other to the | anſwer an Offence done againſt the Laws: And eve- 
poor: And the. erſon proſecuted ſhall anſwer up- | ry County hath two Gaols, one for Debrors, Which 
on Oath, on-preferring a Bill to diſcoyer what Sums may be any Houſe where the Sheriff pleaſes ; the 
he hath won. Perſons by Fraud or ill Practice, in | other for the Peace and Matters of the Crown, 
playing at Cards, Dice, or by bearing a Share in | which is the County Gael. Mod. Fuſt. 230. Juſtices 
the Stakes, r. or by Betting, winning any Sum | of Peace may nor commit Felons, and other Crimi- | 
above 10 J, ſhall forfeir five Times the Value of the | nals to the Counters in London, or other Priſons 'bur | 
Thing won, and ſuffer ſuch Infamy and corporal | the common Gaols ; for they ean legally impriſon no 
Puniſhment, as in Caſes of wilful Perjury, being | where but in the common Gaol. Co. Lit. 9, 119.” But 
convicted thereof on Indictment or Information; | the Houſe of Correction, and the Counters of the 
and the Penalty ſhall be recovered by Action, by | Sheriffs of London, are the common Priſons for Ot. 
ſuch Perſon as will ſue for the ſame. And if any | fenders for the Breach of the Peace, Oc. Sheriffs of | 
| one ſhall aſſault and bear, or challenge to fight a- Counties are to have rhe Keeping of the common 
ny other Perſon, on Account of Money won by | Gaols ; except ſuch as are held by Inheritance. 19 
Gaming, upon Conviction thereof, he ſhall forfeit | Hey. 5. 10. And for the Relief of Priſoners in Gaols, 
all his Goods, and ſuffer Impriſonment for two Juſtices of Peace in Seſſions have Power to tax every 
Yoars. Stat. 9 Ann. Alſo by this Statute, any two or | Pariſh in the County, not exceeding 8 d. per Week, 
more Juſtices of Peace, ma cauſc ſuch Perſons to | leviable by Conftables, and diſtributed by Collec- 
be brought before them as they ſuſpe& to have no | tors, Sc. 14 Eliz. cap. 5. Offenders committed to 
viſible Eſtates, Oc. to maintain them; and if they | Priſon, are to bear the Charges of their Conveyin 
do not make it appear that the principal Part of | to Gao; or on Refuſal, their Goods ſhall be ſold 
their Expences is got by other Means than Gaming, | for that Purpoſe, by Virtue of a Juſtice of Peace's 
the Juſtices ſhall require Securities for their good | Warrant; and if they have no Goods, a Tax is to be 
Behaviour for a Twelvemonth ; and in Default of | made by Conſtables, &c. on the Inhabitants of the 
ſach Security, commit them to priſon until they | Pariſh where the Offenders were apprehended. 3 
find it: And Playing or Betting during the Time, | Fac. 1, c. 10. If a Gaol be out of Repair, inſuffici- 
to the Value of 20 s. ſhall be deemed a Breach of | ent, Sc. the Juſtices of Peace in the Quarter-Seſ- 
Behaviour, and a Forfeiture of their Recognizan- | fions may agree with Workmen for Rebuilding or 
ces. Ibid. By a late Act, where it ſhall be proved | Repairing it; and by Warrant under their Hands 
before any Juſtice of Peace, that any Perſon hath | and Seals, order the Sum agreed upon to be levied 
uſed unlawful Games contrary to the Stat. 33 H.S$. | upon the ſeveral Hundreds and Diviſions in the 
the Juſtice may commir ſuch Offender ro Priſon, *cill | County, by a proportionate Rate. 11 & 12 N. 3. 
he enter into a Recognizance that he ſhall not from | cap. 19. 
thenceforth at any Time to come play at any un- Gaoler, Is the Maſter of a Priſon ; one that hath 
lawful Game. Stat. 2 Geo. 2. cap. 28. It was former- | the Cuſtody of the Place where Pritoners are kept. 
| ly held that Indebitatus Aſumpſit would lie for Mo- | Sheriffs mult make ſuch Gaolers for which they will 
| ney won at Gaming; though ſome Judges were of | anſwer: But if there is a Default in the Gaoler, Ac- 
Opinion it would not, bur ſpecial Action upon the tion lies againſt him for an Eſcape, Sc. 2 Inſt. 592. 
Caſe. 2 Lev. 118. 2 Vent 175. But it hath been] In common Caſes, the Sheriff or Gaoler, are charge- 
ſince adjudged, that it will not lie, for there muſt | able at the Diſcretion of the Party; though the 
be Work done, or ſome meritorious Act for which | Sheriff is moſt uſually charged. Wood's Inf. 76. He 
Debt lies, to maintain it: And although a Caſt of | who hath the Cuſtody of the Gaol — A or of 
the Dice, alters the Property of the Money, if it | Right, ſhall be charged with rhe Eſcape of Priſo- 
is ſtaked down, it being then a Gift on a Condition ners; and if he that hath the actual Poſſeſſion be 
recedent, and an Indebitatus Aſſumpſit lies againft not ſufficient, Reſpondeat Superior, Ibid. A Gaoler kills 
bim who holds the Wager, becauſe it is a Promiſe | an unruly Priſoner, it is no Felony ; bur if it be 
in Law to deliver it if won; yet in other Caſes, | by hard Uſage, it is Felony and Murder. 3 If. 52. 
| there is no Conſideration, 5 Mod. 13. Mod. Caf. 128. | And if a Gaoler barbarouſly miſuſe Priſoners, he 
I Common Gaming Houſes are a common Nuſance in | may be fined and diſcharged. Raym. 216. If any 
| the Eye of the Law; not only becauſe they are | Perſon aſſault a Gaoler, for keeping a Priſoner in 
great Temprations to Idleneſs, but as they draw to- | ſafe Cuſtody, he may be fined and impriſoned. 1 
{ gether great Numbers of diſorderly Perſons to the | Hawk. 58, 59. Where a Gaol is broken by Thieves, 
Diſturbance of the Neighbourhood. 1 Hawk. P. G. the Gaoler is antwerable; not if it be broken by 
198. Ney had a Writ on the Statute 33 H. 8. ro | Enemies. 3 Inſt. 52. No Fees ſhall be taken by 
remove Bowling Alleys, Sc. which were pulled | Gaolers of Priſonere, but ſuch as are allowed by Law, 
| down, as common Nuſances. 3 Keb. 465. and the Judges, &. are to ſettle the ſame ; alto 
| the Judges may determine Petitions againſt Exror- 
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An Indi#ment for Keeping a Gaming houſe. tions of Gaolers, Bailiffs, Stat. 2 Geo. 2. c. 22. See 
| | Priſoners, and Eſcape. 
South'ton, fl. HE Furors, &c. preſent, That Gaoi-delivery, The Adminiftration of Juſtice be- 


| A. B. late of W. in the ſaid County | ing originally in the Crown, in former Times our 
Innholder, on the Day, & c. in the Year of the Reign, &c. | Kings in Perſon rode thro' the Realm onee in feven 
and on divers other Days and Times, before the Day of | Years, to judge of and determine Crimes and Offences: 
this Inquiſition, at W. aforeſaid in the ſaid County, did | Afterwards Fuſtices in Eyre were appointed; and 
maintain and keep a common Room, & c. for Gaming, | fince Fuftices of Aſſiſe and Gaol delivery, &c. A Com- 
and did then and there ſuffer divers ſuſpected Perſons un- | miſſion of Gaol-delivery is a Patent in Nature of a 
lawfully to play with Cards and Dice, as well in the Day, | Letter from the King to certain Perſons, appointing 
as in the N'ght time, after lawful Hours, to the Griev- | them his Juſtices, or two or three of them, and 
ance of the Inhabitants there, and to the bad Example of | authorizing them to deliver his Gai, at ſuch a 
4 other Subjects of our ſaid Lord the King, and contrary to | Place, of the Priſoners in it; for which Purpoſe, it 


the Statute, &c. and alſo againſt the Peace, Kc. | commands them to meet at ſuch Place, ar the 
| | 3 Time 
40 | 
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Time they themſelves. ſhall appoint ; and informs 
them, that for the hm Nate 
commanded his Sheriff of t 


ligery are empowered 
— upon I 
to order Execution or ; 7 
| Power to diſcharge. ſuch Priſoners, as upon. their 
Trials ſhall , 
whom, upon Proclamgtion made, 
pears to 1ndift them; which } 
miner, &c., may not do. 
Juſtices have nothing to do with 
Cuſtody of the Priſon, except in ſome. ſpecial Ca- 
ſos ; as, 1} 

in ſuch Priſon, and. ſome 

- Juſtices may. receive an Ap 
are out of the Priſon, as 


Cor. 21 Ed. 1. 
the King: And in the Iriſp Language, (according to 
' Toland) Garſon is an Appellative for any menial Ser- 
vant. 
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ſe the King bath 
all the Priſoners of the Geol, and their At- 


briy PAY * 
wes ee before them, at the Day. 4 4 85 
Cromp; Furiſd. 1 5. 4 Inf- 168. Juſtices, of Gal de- 


d by the Common Law to pro- 


adictments of Felony, Treſpeß, Ec. 80d 
Reprieve: And they have 


all ſuch againſt 
n 

of Qyer and 4 er- 
Hawk. 24, 23, Bur theſe 
with any Perſon not in 


> acquired ; alſo 


e of the Accomplices to a Felony. be 
wr |. ſon oF them, one of it, the 
pesl againft choſe. who 
xell as thoſe who are in 
it; which Appeal after the Trial of ſuch Priſoners, 
ſhall be removed into B. R. and Proceſs iſſue from 
thence againſt the Reſt ; but it thoſe out of Priſon 


be omitted in the Appeal, they can never bo put in- 
to any other, becauſe there can be r Appeal 
for one Felony. Fitz. Cyron. 77+ S. P. C. 64. Such 
Juſtices have no more to do with one let to Main- 
priſe, than if he were at large; for ſuch Perſon 
cannot be ſaid to be a Priſoner, fince it is not in 
the Power of his Sureties to detain him in their 
Cuſtody : And where any Perſon is bailed, that he 
is in the Cuſtody of his Sureties, they may derain 
him where they pleaſe, 2 H P. C. 23. Though per 
Hale C. J. If a Perſon be let to Bail, yet he is in 
Law in Priſon, and his Bail are his Keepers; and 
therefore the Juſtices of Gaol-Delivery 
Indictment 
ally in Gaol, And they may! | 
only of Felony, but alſo of High Treaſon, if the 
Offenders are in Priſon, and try and Rive Judgment 
upon them, like unto Commiſſioners 

miner; tho it has been former! 
2 Hale's Hif. P. C. 35. Juſtices of Gaal delivery may 
puniſh thoſe who unduly bail Priſoners; as being 
guilty of a negligent Eſcape ; 
39. They are alſo to puniſh Sheriffs and Gaolers, | 8 
refuſing to take Felons into their Cuſtody from Con- 
ſtables, & 4 Ed. 3. 10. and have Authority to pu- 
niſh many particular Offences by Statute, 


may take an 


againſt him, as well as if he was aQu- 
take Inditments not 


Oyer and Ter- 
held otherwiſe, 


. P. C. 77. 25 Ed. 3. 


Garb, (Garba, from the Fr. Garbe, alias Gerbe, i. e. 


| ſaſcis) Signifies a Bundle or Sheaf of Corn. Chart. 


Hreſt, cap. ). And in ſome Places it is taken for 


an Handful, viz. Garba aceris fit ex triginta peciis. | 
| Flera, lib. 2. c. 12. Garba Sagittarum is a Sheaf of 
Arrows containing twenty-four. Sbene. 


Garble, Is to ſever the Droſs and Duſt from 


Spice, Drugs, Sc. Garbling is the Purifying and 
Cleanſing the Good from the Bad ; and may come 
from the Italian Garbo, i. e. Finery or Neatneſs ; 
and thence probably we ſay, when we ſce a Man 
in a neat Habit, that he is in a handſome Garh. 
Cowel. | 


Garbler of Spices, An Officer of Antiquity in 


the City of London, who may enter into any Shop, 
Warehouſe, c. to view and ſearch Drugs and Spi- 
ces, and garble, and make clean the ſame, or ſee 


that it be done. 21 Fac 1. c. 19. And all Drugs, &c. 


are to be cleanſed and garbled before fold, on Pain 
of Forfeiture, or the Value. Stat. Ibid. But ſec Sta- 
tute 6 Ann. c. 16. 


Garcio, (Fr. Garcon) A Groom or Servant. Pla. 
Garcio ftole, Groom of the Stole to 


Kennet's Gl]. 
Garciones, Are thoſe Scrvants which follow the 


Camp. — Habeat Garcionem ſuo ſervitio ſemper 
attendentem. Ingulph. $86. And the Word Garciones 
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ſame County to 


— e ww 


th been applied to the 
called 4 NR ſooe 
243. 1 n 

, &e. See Guard, and Guardian. 
arne (Fr. Gardebrace) An Armour or Vam- 
brace for the Arm. Chart. X. Hen. 3. 

Garderobe, Wares Cloſer 
ment, for banging up. Cloths, being 


Wardrobe. See 2 Inſt. 255. 


- : 


the ſame with 


p eud. 4. 118 

Gare, A Coarſe Wool, full of ſtaring Hairs, ſuch 
as grow about the Shanks of Sheep. 31 Ed, & b. 8, 
| Garlanda, A Chaplet, Coronet, or Garland. 
Matt. Pariſ. Nl I Ae 
| ., Garneſtura, Victuals, Arms, and other Imple- 
ments of War, neceſſary for the Defence of a 
Town. or Caſtle. Matt. Pariſ. 4vno 1 

. Garniſh, To garniſb the Heir, fignit 

warn the Heir. Stat. 27 Eliz. c. 3. 
„ Garniſhment, (Fr. , Garnement, from Garnir, i. e. 
infiruere) In a legal Senſe intends a Warning given 
to one for his Appearance, for the better furniſhing 
of the, Cauſe and Court. For Example; one is ſued 
for the Detinue of certain Writings delivered; and 
the Defendant alledging that they were delivered 
to bim by the Plaintiff, and another Perſon upon 
Condition, prays. that the other Perſon may be 
warned to plead with the Plaintiff, whether the 
Conditions be perform'd, or not; in this Petition he 
1s ſaid to pray Garniſhment; which may be inter- 
preted either a Warning of that other, or a Fur- 
niſhing the Court with all Parties to the Action, 
where y 1t may thoroughly determine-the Cauſe; and 
until he appears and, joins, the Defendant is as it 
were out of the Court. Cromp. Furiſd. 211. F. N. B. 
106. A Writ of Scire ſacias is to go forth againſt 
the other Perſon to appear and plead with the 
Plaintiff ; and when he comes and thus pleads, it is 
called Exterpleader : If the Garniſbee be returned Scire 
feci, and ma ke Default, Judgment will be had to re- 
cover the Writings, and for their Delivery againſt 
the Defendant; and if the Garniſhee appears and 
pleads, if the Plaintiff recovers, he ſhall have 
Damages. Raff. 213. 1 Bron. 147. Garni ſpment is 
generally uſed for a Warning; as Garniſber le Court 
is to warn the Court; and Reaſonable Garniſbment is 
where a Perſon hath. reaſonable Warning. Kitch. 6. 
In the Stat. 27 Eliz. c. 3. we read, upon a Garniſh- 
ment, or two Nibils returned, Sc. 
ſome ContraQs are naked, ſans Garnement, and ſome 
furniſhed, Oc. 


in Law to 


Hands Money is attached within the Liberties of the 
City of London, by Proceſs out of the Sheriff 's 
Court ; fo called, becauſe he hath had Garniſhment 
or Warning, not to pay the Money to the Defen- 


ditor's Suit. Vide Attachment. 

Garniſture, A Furniſhing or Providing. Pat. 17 
Ed. 3. Vide Garneſtura. 

Garſummune, Ger/uma, or Gerſoma, A Fine or A- 
merciament. Domeſday, Spelm. Gloſſ. 

Garter, (Garterium, Fr. Fartier, i. e. Periſcelis, 
Faſcia, poplitaria) Signifies in divers Statutes and elſe- 
where, a ſpecial Garter, being the Enſign of a No- 


called Knights of the Garter : It is alſo taken for the 
Principal King at Arms, among our Engliſh Heralds, 
attending upon the Knights thereof; created by 


2» cap. 33. : 

Garth, A little Backſide or Cloſe in the North of 
England; being an ancient Britiſh Word, as Gardd 
in that Language is Garden, and pronounced and 
writ Garth; alſo a Dam or Wear, e. 


Garthman. As there are F ſhearths or Wears for 


catching of Fiſh, ſo there are Garthmen ; for by 
Starute 
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or ſmall Apart- | 


| 271. 8 | 
4 2 a Word uted by the Feadifts for Cups. 
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And further, 


Garniſhee, Is a third Perſon or Party in whoſe | 


dant, but to appear and anſwer to the Plaintiff Cre- | 


King Hen. 5. and mentioned in the Statute 14 Car. 


Bag age qt an Army; fo | 
2 — amulis Walling. | 


ble Order of Knights, inſtituted by King E4.3. | 
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statute it is ordained, that no Fiſher nor Garthman | the Reaſon why this Cuſtom was retained in Kent, 
ſhall uſe any Nets or Engines to deſtroy the Fry | is becauſe the Kentiſbmen were not conquered by the | 
of Fiſh, Sc. 17 R. 2. cap. 9. And this Word is ſup- Normans in the Tim̃e of Ny. 1. For Stigand, then 
| poſed to be derived from the Scottiſh Gart, which | Arcbbiſboy of Canterbury, who commanded che Forces ' 
| fignifiech enforced or compelled ; and Fiſh are | in that Country, ordered every Man to march 
| forced by the Wear to paſs in 4 Loop where they | with Boughs in their Hands, — meeting William 
| are taken, | | they acquainted him with their Reſolution of ſtan- 
| 


” © OR 7 


Gaftaldus, A Governor of a Country, vhoſe ding and falling in Defence of the Laws of their 
Office was only temporary, and who had Juriſdic- | Country, and he imagining himſelf ro be encom- }- 
tion over the common People. Blount. ee in a Wood, granted that they and their Po- 
Sate, At the End of the Names of Places, Sig- | Rerity ſhould enjoy their Rights, Liberties and 
 nifies a Way or Path, from the Sax. Geat, i. e. Potta. | Laws; ſome of which, particularly this of Gavel- 
The Cuftody of the Gates of the City of London, is | kind continues to this Day. Blount. All the Lands in 
granted to the Lord Mayor, c. by Chart. King 8 mow of: 2 8 7 Gavelkind before the 
1 4 n | onqueſt, and deſcended to all th Iſſue equally ; bur 

Gavel, (Sax. Gafel) Tribute, Toll, Cuftom or | after the Conqueſt (as it is called) when, Knight-Ser- 

early Revenue; of which we had in old Times | vice was introduced, the Deſcent was reftrained to the | 
— Kinds. See Gabel. eldeſt Son, for the Preſervation of the Tenure. 

Gavelet, (Gaveletum) Is an ancient and ſpecial | Lamb. 167. 3 Salk. 129. In the Reign of H. 6. there 
Kind of Ceſſauit uſed in Kent, where the Cuſtom of | were not above thirty or forty Perſons in all Kent 
| Gavelkind continues, whereby a Tenant if he with- | that held by any other Tenure than this of Gavel- 
holds his Rents and Services due to the Lord, ſhall | bind; which was afterwards altered upon the Peti- 
forfeir bis Land: It was intended where no Diſtreſs tion of divers Kentiſh Gentlemen, in much of the 
could be found on the Premiſles, fo that the Lord | Land of that County, ſo as to be Yeſcendible to the 
| might ſeiſe the Land irſelt in the Nature of a Di- | eldeſt Son, according to the Courſe of the Common 
ſtreſs, and 1 a Year and 4 Day; within which | Law, by the Stat. 31 H. 8. cap. 3. Tho' the Cuſtom 
Time, if the Tenant came and paid his Rent, he | to deviſe Gavelkind Land, and the other Qualities 
was admitted to his Tene ment to Hold ir as before; | and Cuftoms remain. 1 Ip. 140. By the Starute 
but if not, the Lord might enter and enjoy the | 24 & 35 H. 8. cap. 2 6. all N N Lands in Wales 
fame. 10 H. 3. 10 Ed. 2. The Lord was to feck by | were made deſcendible to the Heir, according to 
the Award of his Court, from three Weeks to | the Common Law; whereby it appears, that the 
three Weeks, to find fome Diſtreſs upon the Land | Tenure of Gavelkind was likewiſe in that Principa- 
or Tenement, until the fourth Court; and if in that | liry. By the Cuſtomary Tenure called Gaveltird, 
Time he could find none, at the fourth Court it | which is an ancient Socage Tenure, the Lands are 
was awarded that rhe Tenement ſhould be ſeiſed as | dividable between the Heirs Male who ſhall inherit 
a Diſtreſs, and kept in the Lord's Hands a Year | as Siſters do at the Common Law; and when one 
and a Day without manuring; and if the Tenant | Brother dies without Iſſue, all the other Brothers are 
did not in that Time redeem it, by paying, tio to inherit. 1 Inſt. 140. But a Father having Gavelkind 
Rent and making Amends to the Lord, the Lord | Lands, had three Sons, one of them died in the 
having pronounced his Proceſs by Witneſſes at the | Life-time of bis Father, leaving Iſſue a Daughter; 
next County Court, was awarded by his Court to en- | and it was held that the Daughter ſhall inherit the 
ter and manure the Tenement as his own: And if | Part of her Father Jure Repreſentationis, and yer ſhe 
the Tenant would afcerwards have 1t again, he was | is not within the Words of the Cuſtom of dividing 
to make Agreement with the Lord. Figz. Ceſſ. 6o. | the Land between the Heirs Male, for ſhe is the 
Terms de Ley. 373. Gaveletuim is as much as to fay | Daughter of à Male, and Heir by Repreſentation. 
to ceaſe, or to let to pay the Rent; and Conſnetudo | 1 Salk. 243. The Heir at the Age of fifteen Years, 
de Gavelet was not a Rent or Service, but a Rent | it is ſaid, may give and ſell his Lands in Gavelkind, 
or Service with-held, denied or derained, caufing | and ſhall inherit. Co. Lit. 111, The Cuſtom of 
the Forfeiture of the Tenement. Co. Litt. - | Gavelkind is not altered, though a Fine be levied of 

Gavelet in London, (Breve de Gavelzto in London, | the Lands at Common Law; becauſe 'tis a Cuſtom | 
pro redditu ibidem quia Tenementa fuerunt indiftringibilia) | that runs with the Land. 6 Ed. 6. Land in Gavel- 
Is a Writ uſed in the Huſtings of London ; and the | kind was deviſed to the Husband and Wife for Life, 
Statute of Gavelet, 10 Ed. 2. gives this Writ to Lords | Remainder to the next Heir Male of their Bodies, 
of Rents in the City of London, as well as in Kent: | Sc. They had three Sons, and it was adjudged 
Here the Parties, Tenant and Demandant, appear | that the eldeſt Son ſhould not have the Whole. 
by Scire facias, to ſhew Cauſe why the one ſhould | Dyer 133. A Donee in Tail, of Gavelkind Lands, 
not have his Tenement again on Payment of his | had Iſſue four Sons; and it was held, that all ſhould 
Rent, or the other recover the Lands, on Default | inherit: Bur if a Leaſe for Life is made of Gavel- 


ld 


* 


thereof. Pract iſ. Solic. 419. : kind, Remainder to the right Heirs of 4. B. who 
Gavelgeld, ls applied to the Payment of Tribute | hath Ifſue four Sons, in this Caſe the eldeſt Son 
or Toll. Mon. Ang. Tom. 3. ſhall inberit the Remainder, becauſe in Caſe of 
Gavelkind, Is ſaid by Lambard to be compound | Purchaſe, there can be but one right Heir. 1 Rep. 


ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus | 103. If Gavelkind Lands come to the Crown, and 
cognatione proximis data. Verſtegan calls it Gavelkind, | are regranted to hold in Capite, &*c. the Land ſhall 
gquaſi Give all kind, that is to each Child his Part: | deſcend to all the Heirs Males as Gavelkind, 4 & 5 
And Taylor in his Hiſtory of Gavelkind, derives it | Mar. 2. Nelſ. Abr. 895. A Wife ſhall be endowed of 
from the Britiſh Gavel, i, e. a Hold or Tenure, and | Gavelkind Land, of a Moiety of the Land whereof 
Cenned, Generatio aut familia; and ſo Gavel cenedh | her Hus band died ſeiſed, during her Widowhood. 1 
might ſignify Tenura Generationis. But whatever is I:ft. 111. And it has been adjudged, that the Widow 
the Etymology, it ſignifics a Tenure or Cuſtom, | cannot have Election to demand her Thirds or 
annexed and belonging to Lands in Kent, whereby | Dower at Common Law, ſo as to avoid the Cuſtom, 
the Lands of the Father are equally divided at his | and marry a ſecond Husband, by which ſhe ſhull 
Death among all his Sons; or the Land of the | loſe her Dower. Mor 260. But ſee 1 Leon. 62. The 
Brother among all the Brethren, if he have no | Husband ſhall be Tenant by the Curteſy of Half 

Iſſue of his own. Lit. 210. In the Time of our Saxon | the Gaveikind Lands of the Wife, during the Time 
Anceſtors, the Inheritance of Lands did not de- be continues unmarried, without having any Iſſue 
ſcend to the eldeſt Son as now, but to all alike ; | by his Wife; but if he marry, he ſhall forfeit his 
from whence came the Cuſtom of Gavelkind: And | Tenancy by the Curteſy. 1 Inf. 111. If the Huſ- 
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| band had Iſſue by his Wife, 
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| accordin 


2 ad, She. 
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and ſhe die, he ſhall 
be Tenant by the Curteſy of the whole Land; and 
though he do marry, he ſhall not forfeit his Tenan- 
cy. Mich. 21 Car. B. R. 1 Lill. Abr. 649. Although 
a Father be attainted of Treaſon or Felony, and 
hanged, the Heir of Gavelkind Land ſhall inherit; 


for the Cuſtom is, the Father to the Bough, and rhe 


Son to the Plough. Do#. & Student, e. 10. A Rent 


in Fee granted out of Gavelkind Lands, ſhall deſcend 


in Gavelkind to all the Heirs Male, as the Lands 
would have done ; it being of the ſame Nature with 
the Land itſelf, 2 Lev. 138. 1 Mod: 9. All Lands 
in Kent ſhall be taken to be Gavelkind, except thoſe 
which are diſgavellad by particular Statutes. 1 Mod: 
8. If Lands are alledged to be in Kent, it ſhall 
intended that they are Gavelkind; if the Contrary 
doth not appear. 2 Sid. 153. By Hale Chief Juſtice, 
Gavelkind Law is the Law of Kent, and is never 
pleaded, but preſumed: And it has been held, that 
the ſuperior Courts may take Notice of Gavelkind 
generally, without pleading; tho not of the ſpecial 
Cuſtom of deviſing it, Sc. which ought to be plead- 
ed ſpecially. But it appears by ſome of our Books, 
that the Court cannot judicially take Notice of the 
Cuitom of Gavelkind, without pleading the ſame ; 
and that it ought to be ſer forth in the Declaration, 
Ser. 1 Mod. 98. Cro. Car.465. Lutw. 236, 754. 
” Gavelman, Is a Tenant liable to Tribute. 
Villani de, &c. qui vocantur Gavelmanni. Somner of 
Gavelkind, {x 33- And hence Gavelkind has been 
thought to be Land in its Nature Taxable. Blount. 
Gavelmed, The Duty or Work of Mr Graſs, 
or cutting of Meadow Land, required by the Lord 
from his cuſtomary Tenants, Conſuetudo falcandi que 
vocatur Gavelmed. Somn. 


Gavelſeſter, (Sax.) Sextarius Vectigalis, Is a cer- 


tain Meaſure of Rent-Ale : And among the Articles 
to be charged on the Stewards and Bailiffs of the 
Manors belonging to the Church of Canterbury in Kent, 
to which they were to be accountable, 
this of old was one; De Gavelſeſter cujuſlibet Bracini 
braciati inſra Libertatem Maneriorum, viz. unam Lage- 
nam & dimidiam Cerviſiæ. This Duty elſewhere oc- 
curs under the Name of Tolſeſter; in lieu whereof 
the Abbot of Abington was wont of Cuſtom to receive 
the Penny mentioned by Selden in his Diſſertation 
annexed to Fleta, cap. 8. Nor doth it differ from 
what is called Oakgavel in the Gloſſary at the End 
of Hen. 1. Laws. Sax. Dit. 

Gavel⸗werk, (Sax.) Was either Manu opera, by 
the Hands and Perſon of the Tenant, or Carropera, 
by his Carts or Carriages. Phillips of Purvey. 

Gaugetum, A Gange or Gauging, done by the 
Gauger; and the true Engliſh Gauge is mentioned 
Rot. Parl. 35 Ed. 1. 

Gauger, (Gawgeater, Fr. Gauchir, i. e. in gyrum tor- 
quere) Signifies an Officer appointed by the King, to 
examine all Tuns, Pipes, Hogſheads, Barrels and 
Tercians of Wine, Oil, Honey, Sc. and to give 
them a Mark of Allowance, as containing lawful 
Meaſure, before they are ſold in any Place: And 
becauſe his Mark is a Circle made with an Iron In- 
ſtrument for that Purpoſe, it ſeems to have its 
Name from thence. Of this Officer and his Office, 
we have many Statutes; as by 27 Ed. 3. cap. 8. all 
Wines, Sc. imported, are to be gauged by the 
King's Gaugers, or their Deputies: By 31 Ed. 3. c. 5. 
Selling Wine before gauged, incurs Forfeiture or 
the Value. And by 23 H. 6. cap. 16. the Gauge Penny 


is to be paid Gaugers, on gauging Wines. The 31 


Eliz. ordains, that Beer, Sc. imported, ſhall be 
gauged by the Maſter and Wardens of the Coopers 
Company. Sce 12 Car. 2. c. 4. Vide Exciſe. 

Geaſpecia, In a Charter of the Privileges of Ne- 
caſtle upon Tyne, renewed Anno 30 Eliz. we Ard Stur- 
piones, Porpecias, (i. e. Porpoiſes) Delphinos, Geaſpecias, 
(viz. Grampois) E&fc. 
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Geburtcip, eee, Neighbourhood, 4 Bug} 


joining Diſtrict. Leg. Confeſſ. c. 1. | 
Geburus, A Country Inhabitant of the ſame Ge- 


byreſbip or Village; from the Sax. Gebure, a Carl, | 


Delif; & Pre- | 
tium rei. Hence in our antient Laws, Wergeld was | 


Ploughman, or Farmer. Coe. 
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Geld, (Geldum) Mul#a, Compenſatio 


uſed for the Value or Price of a Man ſlain; and 


Orfgeld of a Beaſt: Likewiſe Money or Tribute; for | 
it is ſaid, Et ſint quieti de Geldis, Danegeldis, Horn- 
x H. in | 
Angeld is the ſingle Value of a | 


geldis, Blodwwita, Epc. 
Devon. Pat. 5 Ed. 4 
Thing; Twigeld, double Value, &. 3 
Geldable, (Geldabilis) That is liable to pay Tax 
or Tribute. Camden, dividing Suffolk into three 


Chart. Rich. 2. Priorat. de 


Parts, calls the firſt Geldable, becauſe ſabje& to 


Taxes; from which the other two Parts were cx- 


empt, as being Eccleſi Donate. This Word is men- 
tioned in the Stat. 27 H. g. cap. 26. But in an old | 


MS. it is expounded. to be that Land or Lordſhip, 
which is ſub diſtrict une Curie vicecom. 2 Inſt. 701. 
Fur. dicunt quod Prior de Sempringham tenet tres Caru- 
catas terre in 8. & non ſunt Geldabiles. Ex Rot. 
Hundr. in Turr. Lond. Ann. 3 Ed. 1. 

Gemote, (Sax, i. e. Conventus) Omnis homo pacem 
babeat  eundo ad Gemotum & rediens de Gemoto, Nj 
probatus fur fuerit. Leg. Edw. Conf. c. 35. Sec 
Mote 


Geneath, Vlanut, as Regis Geneath is the King's 
Villain. LL. Ina, MS. cap. 19. Ao 

General Jue, 1s a Plea to the Fact of Not guilty, 
in Criminal Caſes, in order to Trial, by the Coun- 
try, or by Peers, Sc. H. P. C. 254- ay 

Generatio, When an old Abbey or Religious 
Houſe had ſpread itſelf into many Colonies, or de- 
e Cells, that Iſſue or Off-ſpring of the Mother 

{onaſtery was called Generatio, quaſi proles & ſoboles 
Matricis Domus. Annual. Waverl. 1232. 

Generale, The fingle Commons, or ordinary 
Proviſion of the Religious, were termed Generale, as 
their general Allowance, diſtinguiſhed from their 
Pietantie or Pittances ; which upon extraordinary 
Occaſions were thrown in as Over-commons. In the 
of the Cluniac Monks, they are deſcribed 
thus: Generale appellamus quod ſingulis in ſingulis da- 
tur ſcutellis : Pietantia quod in una ſcutella duobus. They 
are alſo deſcribed amongſt other Cuſtoms, Cartular. 
wy MS. fol. 10. | 

enerals of Ozders, Chiefs of the ſeveral Orders 
of Monks, Friers, and other Religious Societies. 

Geneva, A famous Strong- Water, or Spirit, put 
down by Stat. 2 Geo. 2. Vide Diſtillers. 

Gentleman, (Generoſu:) Is compounded of two 
Languages, from the Fr. Gentil, 1. e. Honeſtus, vel 
bone ſio loco natus, and the Sax. Mon, a Man; as if you 
would ſay a Man well born. The Italians call thoſe 
Gentil homini whom we ſtyle Gentlemen; the French 
likewiſe diftinguiſh ſuch by the Name of Gertil- 
homme: And the Spaniards keep up to the Meaning 
of the Word, calling him Hidalgo or Hijo d'alga, who 
is the Son of a Man of Account; ſo that Gentlemen 
are ſuch whom their Blood or Race doth make 
known. Under the Denomination of Gentleman, are 
compriſed all above Yeomen ; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib 1. 
cap. 20, 21. A Gentleman is generally defined to be 
one, who without any Title, bears a Coat of Arms, 
or whoſe Anceſtors have been Freemen ; and by 
the Coat that a Gentleman giveth, he is known to be, 
or not to be deſcended from thoſe of his Name, that 
lived many hundred Years ſince. Cicero in his To- 
picks, ſpeaks thus of this Subject; Gentiles ſunt, qui 
inter ſe eodem ſunt nomine ab ingenuis oriundi, quorum 
majorum nemo ſervitutem ſervivit, qui capite non ſunt di- 
minuti. There is ſaid to be a Gentleman by Othce, 
and in Reputation, as well as thoſe that are born 


ſuch. 2 Inſt. 668, And we read that J. King ſton vr 
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a Gentleman by King R. 2. Pat. 13 R. 2. par. 1. 
—_— Homo for a -N was adjudged a good 
Addition. Hl. 2j Ed. 3. But the Addition of Eſquire, 
or Gentleman, was rare before 1 H. 5. though that of 
Knight is very antient. 2 It. 395, 66). f 

Gentlewoman, (Gexeroſa) Is a good Addition for 
the Eſtate and Degree of a Woman, as Generoſus is 
for that of a Man ; and if a Gentlewoman be named 
Spinſter in any Original Writ, Appeal, Oc, it hath 
deen held that ſhe may abate, and quaſh the ſame. 
2 Inſt. 668. a . 

entility, (Gentilitas) Is loſt by Attainder of 
Treaſon, or Felony, by which, Perſons become baſe 
d ignoble, c. | 
_— Is a Generation. Succeſſt Ethelbaldo 

4 quinto Genu. Malmsb. lib. 1. c. 4. age 

Genus, (Lat.) The general Stock, Extraction, 
Ec. as the Word ce in Law is the Genus, or ge- 
neral ; but the Sheriff, Oc. is the Species of it, or 
particular. 2 Lill. Abr. 528. See Statute. 

George Noble, A Piece of Gold, current at fix 

Shilling and eight Pence, in the Reign of King 
H. 8. Lownds's Eff. upon Coins, p. 41. 
Geozgia, The Sum of Twenty-ſix Thouſand 
Pounds, is granted by the Land-Tax AQ, towards 
ſettling the new Colony of Georgia in America. Stat. 
8 Geo. 2. c. 23. And Thirty Thouſand Pounds fur- 
ther, by 9 Gio. 2. c. 34. and 10 Geo. 2. c. 1). 

Gerſuma, Mentioned in Mon. Ang. Tom. 2. p. 973. 
See Garſummune. ; . 8 

Geſtu Fama, An antient Writ where a Perſon's 
good Behaviour was impeached, now out of Uſe. 
Lamb. Eiren. lib. 4. cap. 14. See Good Abearing. 

Gewineda, (Sax.) Was uſed for the publick 
Convention of the People, to decide a Cauſe: Et 
par quam Aldermannus Regis in quinque Burgorum Ge- 
winedd dabit emendatur 12 libris. LL. Ethelred. 


cap. J. ' | 4 

Gewirnella, The Giving of Evidence. Leg. Etbel. 
cap. 1. apud Brompton. 5 

Gift, (Donwn) Is a Conveyance, which paſſeth 
either Lands or Goods. And a Gift is of a larger 
Extent than a Grant, being applied to Things move- 
able and immoveable ; yet as to Things immoveable, 
when taken ſtrictly, it is applicable only to Lands 
and Tenements given in Tail ; but Gifts and Grants 
are ſaid to be alike in Nature and often confounded. 
Woed's Inſt. 260. A Gift may be by Deed, in Word, 
or in Law: All Goods and Chartels perſonal may be 
given without Deed, except in ſome ſpecial Caſes ; 
and a Free Gift is good without a Conſideration, 
Perk. 57. But « general Giſt of all one's Goods, 
without any Exception, though this be by Deed, it 
is liable to Suſpicion as fraudulent, to deceive Cre- 
dicors; for by giving all a Man's Goods, there ſeems 
to be a ſecret Truſt and Confidence implied, that 
the Donee ſhall deal favourably with the Donor, in 
Reſpe&t to his Circumſtances. 3 Rep. 80. And 
therefore whenever any Gift ſhall be made, in Satis- 
faction of a Debt, ir is good to make it in a publick 


| Manner before Neighbours; that the Goods and 


Chartels be appraiſed to the full Value, and the Gift 
expreſly made in Satis faction of the Debt; and that 
on the Gift, the Donee take Poſſeſſion of them, &c. 
Hob. 230. If a Man intending to give a Jewel to an- 
other, ſay to him, Here I give you my Ring, with the 
Ruby in it, &c. and with his own Hand delivers it 


to the Party; this will be a good Gift; notwith- 


ſtanding the Ring ſhall bear any other Jewel, be- 
ing delivercd by the Party himſelf to the Perſon to 
whom given. Bac. Max.87, And if a Perſon give 
a Horſe to another, being preſent, and bid him take 
the Horſe, though he cal the Man by a wrong 
Name, it will be a good Gift: Bat ir would be o- 
therwiſe if the Horſe were delivered for the Uſe of 
another Perſon, being abſent; there a Miſtake of 
the Name would alter the Caſe. Ibid. A Gift mult 
be certain; and therefore to give or grant another 


EE 


— 


his Horſes 


1 | 
or Cows, that may be 


Gift, and no Action will lie for the ſame. Plocud. 


273. As to Gifts in Law, when a Man is married 


to a Woman, all her Goods and Chattels by Gift-in 


Law become the Husband's; but then he is liabla for 


her . Debts: So if .a Man is made Executor of u 
Will, the Law.gives him all the Goods and Chattels 


of che Teſtator, ſubje& to the Teſtator's Debts: | 


And if a Perſon make a Suit of Cloaths for another, 


and put it upon him to uſe and wear; this will be | 
a Gift or Grant in Law of the Apparel made. 1 Inſt. | 


351. A Man by Deed did Give and Grant, Bargain 
and Sell, Alien, Eufeoff and Confirm to his Daughter 
certain Lands: But no Conſideration of Money was 
mentioned, nor was the Deed inrolled ; there was 
likewiſe no Conſideration of Natural Affection ex- 
preſſed, (other than what was implied in naming 
the Grantce his Daughter) and there was no Livery 
endorſed, or any found. to have been made; nor was 
the Daughter in Poſſeſſion at the Time of the Deed 
made: And 1n B. R. it was adjudged by the Court 
that the Deed was good, and carried the Eſtate to 
the Daughter by way of Covenant to ſtand ſeiſed, 
Sc. 1 Mod. Rep. 175. The Words Give and Grant, 
in Deeds of Gift, Sc. of Things which lie in Grant, 
will amount unto a Grant, a Feoffmentr, a Gift, Re- 
leaſe, Confirmation or Surrender, at the Election 
of the Party, and may be pleaded as a Gift, or 
Grant, Releaſe at, &c. his Election. 1 Inf. 301. 
And Words ſhall be marſhalled fo in Gifts and 
Grants, that where they cannot take Effect accord- 
ing to the Letrer, the Law will make -ſuch Con- 
ſtruction. as the Gift by Poſſibility may take Effect: 
Benigne ſunt Interpretationes Chartarum propter ſimplici- 
tatem Laicorum, ut res, Ec. Co. Lit. 183. If a Perſon 
gives or grants Land, and do not ſay in what Pariſh 


or County it lies; yet if there be any other Thing 


to deſcribe it, as lately belonging to ſuch a Perſon, 
Sc. or other Circumſtantial Matter, it may be a- 
verred where the Land lieth, and ſo the Giſt be 
good. Bro. Grant, 53. 9 Rep. 47. All corporeal and 


immoveable Things that lie in Livery, ſuch as Ma- 


nors, Meſſuages, Cottages, Lands, Woods, and the 
like, may be given and granted in Fee, for Life, or 
Years at firſt; and be aſſignable over after, from 
Man to Man in infinitum. 1 Rol. Abr. 44. And where 
a Man gives and grants Wood to another on his 
Lands, or 20s. for it to be received out of the ſame 
Lands, &c. here the Wood paſles by the Gift pre- 
ſently, with Power to chuſe to have the Money. 
Rol. Abr 47. A Deed of Gift of Lands or Goods 
miay be made upon Condition ; and on a Gift of Sale 
of Goods, the Delivery of 6 d. or a Spoon, c. is a 
good Seiſin of tho Whole, Wood's Inft. 234. 


Form of a Deed of Gift of Lands and Tenements. , 


HIS Indenture, mate the Day and Year, &c. 
Between A. B. of &c. of the one Part, and 

T. B. of, &c. Son of the ſaid A. B. of the other Part, 
Witneſſeth, That the ſaid A. B. as well for and in 
Conſideration of the Natural Love and Affection which be 
hath and beaveth unto the ſaid L. B. bis Son, as alſo for 
the better Maintenance and Preſerment of the ſaid T. B. 
Hath given, granted, aliened, enfeoffed and confirmed, 
and by theſe Preſents doth give, grant, alien, enfeoff and 
confirm, unto the ſaid T. B. All that Meſſuage or Te- 
nem ent, ſituate, &. auith all and ſingular its Appurte- 
nances, and all Bon ſes, Outhonſes, Lands, &c. And the 
Reverſion and Reverſions, Remainder and Remainders, 
Rents and Services of the ſaid Premiſſes ; and all the E- 


ſtate, Right, Title, Intereſt, Property, Claim and Demand 


<vhatſoever of him the ſaid A. B. of, in, and to tbe ſaid 
Meſſuage or Tenement, Lands and Premiſſes, and of, in, 
4 U and 


as 4 


— 


1 


N pared, will be 

void: Though if one give to A. B. his Horſe, or his | 
Co, he may take which he will of chem; Bro. Done 
19. If I give all my Money in my Purſe: to an- 
other, without ſaying how mueh it is; this is a void 
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and to every Part and Parcel 
nancet; and all Deeds, Evittences and Writings concern- 
| ing the ſaid Premiſſes only, nom in the Hands or Cuſtody 
' the ſaid A. B. or which be may get or come by without 
it in Law; To have and to hold the ſaid Maſſuage 
gives and 


3 


1 


or Tenoment, Land. and . Premiſſes 

granted, or mentioned or intended to be given 
unto the ſaid T. B. bis Heivs and Aſſigns, to the only pro- 
per Uſe and of bim the ſaid T. B. bis Heirs and 


Heis, rs and Adminiſtrators, doth Covenant and 
| Grant to and with the ſaid'T. B. bis Heirs and Aſſigns by 
theſe Preſents, that be the ſaid T. B. bis Heirs. and A, 


, and law om henceforth for ever 
Dr def 
ado 


and enjoy the ſaid Meſſuage, Tenement, Lands, 
taments and Premiſſes hereby given and granted, or men- 
| vioned or intended ſo to be, with their Appurtenances, free, 
clear and diſcharged of and from all former and other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, Dow- 
| ers, Eſtates, Entails, Rents, Rent-Charges, Arrearages of 
| Rents, Statutes, Fudgments, Recognizances, ' Statutes 
| Merchant and of the Staple, Extents, and of and from 
all other Titles, Troubles, Charges and Incumbrances 
' evhatſoever, had, made, committed, done or ſuffered, or 
to be bad, made, committed, done or ſuffered, by bim the 
ſaid A. B. bis Heirs, Executors or Adminiſtrators, or any 


15 


* 


otber Perſon or Perſons lawfully claiming or to claim 
from or under bim, them, or any or either of them. 
Witneſs, Ec. . 


| A Gift of Goods and Chattels. 


| O all People, S. I A. B. of, &. ſend Greet- 
| ing. Know ye, That I the ſaid A. B. for and 
in Conſtderation of the natural Love and Affection <which 
I have and bear unto my beloved Brother L. B. of, &c. 
and for divers other good Cauſes and Conſiderations me here- 
' unto moving, have given and granted, and by theſe Pre- 
ſents do give and grant unto the ſaid L. B. all and ſingu- 
lar — Goods, Chattels, Plate, Fewels, Leaſes and perſo- 
nal Eft 


| ate whatſoever, in whoſe Hands, Cu ſtody or Poſ- 
ſeſſion ſoever they be, within the Kingdom of Great Bri- 
' tain, Sc. To have, hold and enjoy all and ſingular 
the ſaid Goods, Chattels, and Perſonal Eſtate aforeſaid, 
unto the ſaid L. B. bis Executors, Adminiſtrators and Aſ- 
' Pens, to the only proper Uſe and Behoof of bim the ſaid L. B. 
bis Executors, Adminiſtrators and Aſſigns for ever. And 
T1 the ſaid A. B. all and fingular the aforeſaid Goods, 
| Chattels and Premiſſes, to the ſaid L. B. bis Executors, 
Adminiſtrators and Aſſigns, againſt all Perſons whatſoe- 
ver, ſhall and will warrant, and for ever defend by theſe 
. Preſents. In Witneſs, &c. 


Gitta Iquæ, The Stream of Water to a Mill. 
—— Molendinum & vivarium cum Gifta Aquæ. Mon. 
Angl. Tom. 3. | 
igmilis, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Au 5 & 
6 Ed. 6. c. 22. | 
Gild, A Fraternity or Company, Sc. Sce Guild. 
Gilding Metals. The Gilding any Metal but 
Silver, and Church Ornaments; or Silvering any 
thing except the Apparel of Peers, Sc. and Metal 
for Knight's Spurs, is liable to Forfeiture of ten 
Times the Value, and a Year's Impriſonment, by 
Stat. 8 H. 5. cap. 3. None ſhall gild Rings or other 
Things made of Copper or Latten, in Pain to forfeit 
51. to the King, and Damages to the Party deceiv- 
ed. 5 Hen. 4. cap. 13. For gilding Silver Wares, no 
| Perſon may take above 4s. 8 d. for a Pound of 
Troy Weight, under Penalties. Stat. 2 Z 5. c. 4. 
Giſarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becauſe it wounds on 


brio & porrecta cuſpide. Spelm. It is mentioned in 
the Stat. 13 Ed. 1. c. 6. 


3 


pr EN : * 


thereof, with the Appurte- 


Aſfens for ever. And the ſaid A. B. for bimſelf, bis 


both Sides. Skene. ——Eft Armorum genus longo. manu- | 


| 


Siſt of Aſtion, From the Fr. Gift, is. the Cauſe | 


for which. the Action lieth ; the Ground and Foun- 
dation thereof, without which it is not maintain. 
able. 5 Med. Rep. 305. | | 

Gladiolum,, A little Sword or Dagger; alſo 3 
Kind of Sedge. Matt. Pariſ. 1206. 

Gladius, Fus Gladii, Is mentioned in our Latin 
Authors, and the Norman Laus; and it ſignifies a 
ſupream Juriſdiction. Camd. And 'tis ſaid that from 
hence, at the Creation of an Earl, he is Gladio ſuc- 
cinctus; to ſignify that he had a juriſdiction over the 
County of which he was made Earl. See Pleas of 
the Sword. | | 

Glaire, (F.) A Sword, Lance, or Horſeman'; 

aff, Gleyre was one of the Weapons allowed the 
contending Parties in a Trial by Combat, Orig. Ju- 
riſd. 79. Gleyea, a Hand-Dart. Blount, | 

Glaſs. There were certain Duties granted on 
all Glaſs-ware, Sc. by Statute 6 &® 7 W.3. And 
theſe Duties were continued for ever by a ſubſequent 
Act: But they are ſince taken off. See Stat. 10 & 
11 N. 3. c. 18. 


Glaſs-men, Are reckoned amongſt. wandering 


| Rogues. and Vagrants, by the old Statutes, 39 Eliz, 


and t Fac. I. c. 7. Wy 

Glebe, (Gieba) Is Church-land ; Dos vel Terra ad 
Eccleſiam pertinens. Lyndewood ſays, Gleba ef terra 
in qua conſi ſtit Dos — money tamen ſumitur 
pro ſolo wel pro terra culta: We moſt commonly take 
it for the Land belonging to a Pariſh. Church, be- 
ſides the Tithes. If any Parſon, Vicar, Sc. hath 
cauſed any of his, Glebe Lands to be manured and 
ſown at his own. Cofts, with any Corn or Grain, the 
Incumbents. may deviſe all the Profits and Corn 
growing upon the ſaid Glebe by Will. Stat. 28 H. 8, 
cap. 11. And if a Parſon. ſows. his Glebe. and. dies, 
the Executors ſhall have the Corn ſown by the 
Teſtator. But if the Glebe be in the Hands of a 
Tenant, and the Parſon dies after Severance: of the 
Corn, and before his Rent due; it is ſaid, neither 
the Parſon's Executors, or the Succeſſor, can claim 
the Rent, but the Tenant may retain it, and allo 
the Crop, unleſs there be a ſpecial Covenant for the 
Payment to the Parſon's.Executors proportionably, 
Se. Wood's Inft. 163. There is a Writ, grounded 
upon the Stat. Articul; Cleri, cap. 6. Where a Par- 
ſon is diftrained in his Glebe Lands by Sberiffs, or 
other Officers; againſt whom Attachment ſhall iſſue. 
New Nat. Br. 386, 387. | I 

Glebariz, Turfs digged out of the Ground, —— 
In Sylvis, Campis, Semitis, Moris, Glebariis, Ec. 

Gliſcywa, An old Saxon Word for a Fraternity, 
Leg. Adelſtan. cap. 1 2. 

Glomerells, Commiſſaries appointed to determine 
Differences between Scholars of a School or Univerſi- 
ty, and the Townſmen of the Place: In the Edict of 
the Biſhop of Ely, Anno 1276, there is Mention of 
the Maſter of the Glomerell i. 

Glove-Dilver, Money cuſtomarily given to Ser- 


vants to buy them Gloves, as an Encouragement of 
their Labours. 


Inter antiquas conſuetudines Abba- 
tie de Santo Edmundo, capiunt etiam quidam ex prædict. 


Serdientibus Glove-Silver in Eſto St. Petri quorum hac 
ſunt Nomina, Clericus Cellerarii 2 Denar. Armiger Cel- 


lerarii 11 Den. Grangiarius 11 Den. Vaccarius 1 Den. 
—Ex Carcular. S. Edmund. MS. 323. Glove- 
Money has been alſo applied to extraordinary Re- 


wards given to Officers of Courts, Er. 


Glyn, A Valley, according to the Book of Domeſ- 
day. 
Go. This Word is ſometimes. uſed in a ſpecial 
Signification, as to go without Day, is to be diſ- 
miſſed the Court; ſo in old Phraſe to go to God. 
Broke, Kitch. 190. 

God-bote, (Sax.) An Ecclefiaſtical or Church 
Fine, for Crimes and Offences againſt God. a 

God⸗gild, That which is offered to God, or his 
Service. Sax. 

Golda, 
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ſeiſed and forfeired to the King. 37 E. 3. J. 


Wardens 


: 


. z. cap. 1. The Cities 
Chefter, Norwich, and Town of Newcaſtle, are a 
[= Places for aſſaying and marking w t 


| 


1 
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cavit out of the Cbancery 


G 0 


GO. 
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Golda, A Mine, accordi to Blount. Conce ſſionem 


am idem Thomas fecit de Terris ſuis & Tervis te- 


1 we Bs 
tium ſuorum, 4 Goldis mundandi per ſe & ſues ſe- 
2 ———— See. Mon. Ang. Tom. 2. pag. 
610. * he 

dſimi Gold and Silver Manufa&ures are 

to CE che Warden of the Goldſniths Com- 
any in London, and mark'd; and Gold is to be of- 
- certain Touch. 28 Ed. 1. cap. 20. Goldſmiths muſt 
have their own Marks on Plate, after the 12 4 
have made their Aſſay; and falſe Metal ſha = 

Wor 
of Silver made by Goldſmiths, Epc. is to be as fine as 
Sterling, except what Solder is neceſſary ; and mark- 
ing other Work, incurs a Forfcicure of double Va- 
lue. 2 H. 6. c. 14. Goldſmiths ſhall not take above 
1 5. the Ounee of Gold, beſides the Faſhion, more 
than the Buyer may be allowed: for it at the King's 
Exchange: And the Ware of Goldſmiths ſold or ex- 
changed is to have eleven Ounces and two-penny 


Weicht of Silver, S. in the Pound, on Pain of 


Forfeiture: 18 Eliz.15. And if the Work of any 
Goldſmith be marked and allowed by the Maſters and 
of the Myſtery, and afterwards found 
faulty ; the Wardens a tion ſhall forfeit 
the Value of the Thing ſo ſold or exchanged. Ibid. 
Molten Silver is not to be tranſported by Goldſmiths 
defore it is marked at Goldſmiths- Hall, and a Certi- 
ficate made thereof on Oath; and Officers of the 
Cuſtoms may ſeize Silver ___ otherwiſe. 67 

York, Exeter, Briſtol, 


late of | Goldſmiths, Sc. 12 W. 3. 4. 1 Ann: c. 9. 


A Duty is granted on Silver Plate of 6 d. per Ounce; 


and Goldſmiths are to make Entries thereof with the 


Weight, on Pain of 1001. Sc. Alſo Goldſmiths 
muſt work their Plate according to the old Stand- 
ard; which is to be touched, aſſayed and marked 
before expoſed to Sale, 


Stat. 6 Geo. 1. c. IT. 
Goldwit, or Goldwich, Perhaps a golden Mul&; 
in the Records of the Tower, there 1s Mention of 


Conſuetudo weata Goldwith vel Goldwich. 
| - Gotiardus, Is a Jeſter or Buffoon, mentioned in 


{ 
| 
f 


 Misbehaviour are bound: And he that is bound to 
this, is ſaid ro be more ſtrictly bound than ro the 
Peace; becauſe where the Peace is not broken, the 


Mat. Pariſ. 1229. 5 
Good Abearing, (Bonns Geſtus) Signiſies an exact 
Carriage or Behaviour of a Subject towards the King 


and the People; whereunto ſome Perſons upon their 


Surety de Bono Geftu may be forfeired by the Num- 
ber of a Man's Company, or by their Weapons. 
Lamb. Eiren. lib. 2. cap. 2. 34 Ed. 3. cap. 1. 

Good Behaviour, Surety for the Good Behaviour 


is Surety for the Peace, and differs very little from 
|| Good Abearing. A Juſtice of Peace may demand it 


ex Officio, 1 his Diſcretion, when he ſees 
Cauſe; or at the Requeſt of any other under the 
King's Protection: His Warrant alſo is to be iſſued 
when he is commanded to do it by Writ of Sappli- 
or B. R. It may be grant- 
ed againſt any Perſons whatſoever, under the De- 


|| gree of Nobility, againſt whom Complaint is to be 


made 1n'the' Court of Chancery, or in B. R. and 
they may be bound there to keep the Peace. Dale. 
267, 268. The Warrant of the Juſtice to keep the 
Peace, is to be granted againſt Infants, and Feme 
Coverts, who ought to find Security by their 
Friends, and not be bound themſelves; it may be 


— 


' baviour for à ſcandalous Way of Living, for. keep- | 


Atfrays, Aſſaults, Battery, Wounding, Fighting, 

Uing, threatning to beat another, or to 
burn his Houſe, Rioters, c. and in all Caſes, | 
where there is a future Danger. Dale. 263, 264. 


Quarrell 


4 Inft. 180. Alſo one may be bound to his Good Be- 


ing Bawdy-Houſes, or haunting them, Gaming- 


Houſes, | Sc. and ſo; may common Drunkards; 


Whoremongers, and common Whores, Nigbt-walk- 


ers, and thoſe that lire idly, Cheats, Libellers; &c, 
Dalt. 292, 293. A Woman who is a common Scold 


may be bound to the Good Behaviour : But the Stat. 


34 Ed. 3. c. 1. relates only to Misbehaviours againſt 
the Publiek Peace; ſo that it ought not to be de- 
manded for private Defamation of another, but for 
Words only, which tend to the Breach of the Peace, 
or 3 others, or unto. Sedition, c. 4 Inf, 
181. 1 Lil. Abr. 650, 651. A Juſtice of Peace may 
not bind any Perſon to the Good Behaviour, upon a 
general Accuſation made againſt the Party. Paſch. 


23 Car. B. R. He that demands Security for the | 


Peace, muſt make Oath before the Juſtice of Blows 
piven, or that he ſtands in Fear of his Life or. ſome 

ly Hurt; or that he fears the Parry will burn 
; he doth not demand the 
Peace of him for any Malice or Revenge, bur for 
his own Safety; wh the Juſtice grants his 
Warrant to bring the Party before him, and then 
Security is to be given by Recognizance for the 
Good Behaviour; or on ule thereof, the Party 
ſhall be committed to Gaol. 1 Inſt. 293. 4 Inft. 180. 
And when Security for the Peace is given to tho 
King by Recognizance in a Penal Sum, if the Peace 
is afrerwards broken by any A& of the Party, or 
by his Procuring another to break it, Sa it is a 
Forfeiture of the Recognizance, which being 
brought to the next Seſſions of the Peace by the 


his Houſe, De. and c 


Juſtice, the Juſtices in Seſſions are to certify the | 
 Recognizance, with the Cauſe of Forfeiture; into |. 


B. R. or the Ex. „Ec. from whence Proceſs 
ſhell go out againſt the Offender. - Dalt 277, 296. 
Juſtices of Peace, under Colour of their Authority, 


uſe ro require the Good Behaviour of every one at | 
their Pleaſure; and if they refuſed, then to com- 


mit them to Priſon: But if they have not good 
Cauſe to require Sureries for Good Bebaviour, and the 
Party refuſing to give it is commitred to Priſon, 
falſe Impriſonment well lies; for the Statute which 
gives the Juſtices that Authority, is principally a- 


gainſt Vagabsnds. 1 Lil. 651. The Surety for the 


Peace or Good Behaviour may be releaſed by the Ju- 
ſtice that took ir, and the Party upon whoſe Com- 
plaint it was granted. Dali. 296. But it is ſaid ſuch 
a Recognizance may not be diſcharged by Releaſe 
of the Party himſelf; becauſe the Cogniſor is bound 
to the King, and to keep the Peace in general; 
though by the Death of the King, or of the Prin- 
cipal Cogniſor, (not of the Sureties) it is diſcharged 
of Courſe. Nol. Rep. 199. 

Goods and Chattels, (Bona & Catalla) Perſonal, 
Sc. See Chattels. | 

Goole, (Fr. Goulet) A Breach in a Sea Bank or 
Wall; or a Paſſage worn by the Flux and Reflux of 
the Sea. 16 & 17 Car. 2. c. 11. 

Goꝛce, (From the Fr. Gort) A Wear: By Stat. 25 
Ed. 3. cap. 4. it is ordained, that all Gorces, Mills, 
Wears, c. levied and ſer up, whereby the King's 
Ships and- Boats are diſturbed and cannot paſs in 
any River, ſhall be utterly pulled down, without 
being renewed. , Sir Edward Coke derives this Word 


had againft' the Husband, at the Requeſt of the 


LOT . from Gurges, a deep Pit of Water, and calls it a i 
| Wife, and againſt the Wife, at the Requeſt of the 4 


Gors or Gulf; but this ſeems to be a Miſtake, for in 


| Husband ; againſt a Lunatiek, that hath ſomerimes | Domeſday it is called Gourt and Gort, the French | i 
Jucid Inrervals; (but not a Nen Compos, or againſt | Word for a Wear. Co. Litt. 5. | I 
or for one attainted of Felony, Sc.) againſt any Goze, A narrow Slip of Ground. Paroch. Antiz. # 
Perſon affronting a Judge, Juſtice of Peace, &c. | 


393- : 
: Gore, (Sax. Geotan, i. c. Fundere) A Ditch, Sluice 
or Gutter, mentioned in the 23 H. 8. c. 5. 

Govern⸗ 


5 — '. 


and in a Word againſt all Perſons that are ſu- 
ſpeed ro break the Peace, or that do break it by 
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| -" Government. Ia the- firſt Year of K. Mill. and 
Q. M. an Act was made for —— his Majeſty 
to apprehend and detain ſuch Pe 

find juſt Cauſe to ſuſpe@ were png againſt the 
; Government + By Virtue of which, | thoſe 

' ſuſpe&ed of Treaſonable Practices, were taken up 
| and impriſoned, without Bail or Mainprize, for fix 


rſons as he ſhould 


who were 


Months, Sr. Stat. 1 N. & M. cap. 2. A like Act 
of Parliament, to continue a ſhort Time, paſſed in 
the Reign of Q. Anne, 6 Ann cap. 13. And his Ma- 
jeſty K. the Firſt, was empowered by Statute, 
to ſecure and detain ſuſpected Perſons, in the Time 
of the late Rebellion; and all Actions, Suits and Pro- 


ſeeutions, by Reaſon of any Thing done to ſuppreſs 


the ſame, and for the Service of the Government, 


were made void, Stat. 1 Geo 1. cap. 8, 39. and o- 
thers. Suſpending the Habeas Corpus Act. See Habe- 
as Corpus. Preaching againſt the Government. Vide 


Indict ment. g 


Governoꝛs ot᷑ the Cheſt at Chatham, Are Officers 
appointed to take Care of and relieve the poor and 
maimed Seamen belonging to the Navy Royal. 22 & 
23 Car 2 | 


Aﬀs of Parliament for a general and 
free > 9 are called Ad of Grace. J Geo. 1. cap. 
2 » Ce | +4 - . k 14% © 
"Suuares; (Graduati) Are Scholars as have ta- 
rees in an Univerſity. 1 H. 6. cap. 3. 
r, (Fr. Greffier, i. e. Scriba) A Notary or 
Scrivener, uſed in the Stat. 5 H. 8. cab. 1. 
G:affio,-G:avio, A Landgrave, or Earl Nec 


Princebs, nec Graffio, banc lenitatem mutare audeat. 


Mon. Ang, Tom. 1. p. 100, 
Graffium, A Writiag- Book, Regiſter, or Cartu- 


lary of Deeds and Evidences. Annal. Eccleſ. Mene- 
1 Angl. Sacr. par. 1. pag. 653. 
| I, (Gradale, or Graduale) A Gradaal or 


Book, 
containing ſome of the Offices of rhe Roman Charch. 
- Gradale, fic ditum, 4 gradalibus in tali libro con- 
tentis. Lyndewood, Provincial. Ang. lib. 3. It is ſome- 

times taken for a Maſs-book, or Part of it, inſtituted 
by Pope a Anno 430. See Stat. 37 H. 6. c. 32. 

Gzain, Is the twenty- fourth Part of a Penny 

Weight. Merch. Dict. Alſo Grain ſigniſies any Corn 

ſown on Ground; and there is what is ſo called in 

the — of the Ear, leſs than Corn. Litt. Aleyn's 
0 


Gand Aſliſe, A Writ in a real Action, to deter- 
_ the Right of Property in Lands. See Magna 
Aſſila. 

/ I Cape, Is a Writ on Plea of Land, where 
the Tenant makes Default in Appearance at the Day 
given, for the King to take the Land into his 
Hands, S. Reg. Fud. 1. Vide Cape Magnum. 

Gzand-Daps, Are thoſe Days in the Terms 
which are ſolemnly kept in the Inns of Court and 
Chancery, i. e. Candlemas Day in Hillary Term, 4/- 
cenſion Day in Eaſter Term, St. Fohn the Baptiſt Day in 
Trinity Term, and AY Saints Day in Michaelmas 
Term; which Days are Dies non Furidici, or no Days 
in Court, 

Gꝛand Diſtreſs, Is a Writ ſo called not for the 


Quantity of ic, for it is very ſhorr, but for its 


Quality, for the Extent thereof is very great, be- 
ing to all the Goods and Chattels of the Party di- 
ſtrained within the County: It lies in two Caſes, 
either when the Tenant or Defendant is attached, 
and appears not, but makes Default; or where the 
Tenant hath once appeared, and after makes De- 
fault, then this Writ is had by the Common Law in 
lieu of a Petit Cape. Stat. Weſtm. 1. c. 44. 52 Ul. 


3. ca p- 9. ö | 
nd Jury, Is the Jury that find Bills of Indi&- 


ment before Juſtices of Peace, and Gaol Delivery, 


or of Oyer and Terminer, &. They ought only to 
hear Witneſſes for the King, and to find a Bill on 

robable Evidence; becauſe it is but an Accuſation, 
and the Party 1s to be put upon his Trial afterwards, 


GS 


Bur if the Bill be age inſt 4. for Murder, and the 


Grand Fury on the Evidence before them, be ſatis. | 


fied it was Se Deſendendo, Oc. and ſo return it ſpe. 
cially; the Court may remand them to conſider 
better thereof, or hear the Evidence at the Bar, 
and aceordingly direct the Grand Fury. 2 Hale's Hip, 
P. C. 157, 158. But ſee 2 Hawk. 210. Where's 
Grand Fury refuſes to preſent Things that are with. 
in their Charge, Sc. a new Erand Inqueſt may be 
impanelled, ro enquire of the Concealmear of the 


former; on whoſe Defaults preſented, they ſhall be 


a mereed. [bid. 155. Vide {ndifiment, and Fury. 
Gzand- Serjeanty, An antient Tenure, by Mili- 
tary Service, See Chivalry. © | 
— (Grangia) A Houſe or Farm where Corn 
is laid u 
with Stables for Horſes, Stalls for Oxen, and other 
Things necefſary for Husbande y.. 
Gzangiarius, Is a Perſon who has the Care of 


ſuch à Place, for Corn and Husbandry: And there | 


was antiently a Granger, or Grange Keeper belong - 
ing to Neligious Houſes, who was to look after 
their Granges, or Farms in their own Hands. Elta, 
lib. 2. c. 8. Cartular. St. Edmund; MS. 328. 


Gant, (Conceſſo) Siguiſies in the Common Law | 
a Conveyance in Writing of Incorporeal Things 
not lying in Livery, and which cannot ;paſs by | 


Word only; as of Reverſions, Advowſons in Groſs, 
Tithes, Rents, Services, Common in Groſs, Sc. It 
has been alſo taken generally, for every Gift and 
Grant of any Thing whatſoever. 1 Huff. 172. 3 Rep. 
63. And Grants arc made by ſuch Perſons as can- 
not give hut by Deed: And he that grantetb is term- 
ed the Grantor; and he to whom the Grant is made 


is the Grantee. Weſt. Symb. Sect. 234. Any natural | 


Perſon, or corporate Body, (not prohibited by Law, 
as Infants, Feme Coverts, Monks, &c.) may make 
a Grant of Lands, and be-a Grantor ; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 43, 
Sc. Though the Infant at his full Age may dila- 


gree to the Grant, and the Hugband diſagree to the | 
Grant to his Wife. Ibid. Grants made by Perſons 


non ſane memoriæ, are good againſt themſelves ; but 


they are voidable by their Heirs, . A Man that 
is born Dumb, or Dumb and Deaf, if he have Un- | 


derſtanding by making of. Signs, he may grant his 
Land to another; not one who is born Deaf, Dumb 
and Blind alſo. 1 Co Inf, 2, A Perſon. attainted of 
Treaſon or Felony, may make a Deed. of Gift or 
Grant, and be good againſt all Perſons, except the 
King, and the Lord of whom the Lands are held; 
and for Relief in Priſon, they may be good againſt 
them hkewiſe, 1 Inſt. 2. Perk. Sect. 26, 31. Regu- 
larly to every good Grant the following Things are 
requiſite: 1. That there be a Perſon able to grant. 
2. A Perſon capable of the Thing granted. 3. That 
there be a Thing grantable. 4. That it be granted in 
ſuch Manner as the Law requires. 5. That there 
be an Agreement to and Acceptance of the Thing 
granted, by him to whom made. And 6. There 
ought to be an Attornment where needful. 1 Inſt. 
73. But Grants and Conveyances are good, without 
Attornment of Tenants, Notice being given them of 
the Grants, by Stat. 4 & 5 Ann, Grants are taken 
moſt ſtrongly againſt the Grantor in Favour of the 


' Grantee : The Grantee himſelf is to take by the Grant 


immediately, and not a Stranger, or any in ſuturo; 


and if a Grant be made to a Man and his Heirs, be | 


may aſhgn at his Pleaſure, though the Word Aſ- 


ſigns be nor expreſſed, Lit. 1. Saund. 322. The Uſe of | 
any Thing being granted, all is granted neceſſary to | 


enjoy ſuch Uſe : And in the Grant of @ Thing, woat 
is requiſite for the obraining thereof is included. 1 
Inft. 56. So that if Timber. Trees are granted, the 
Grantee may come upon the Grantor's Ground to cut 
«nd carry them away. 2 Inſt. 309. Plocud. 15. Where 
the principal Thing is granted, the Incident ſhall 


paſs; but the Principal will not paſs by the Grant 8 
the 
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in Barns, Granaries, & and provided 
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| the ſame, an 4 | N n 
bag inloparably incident.. [hid- 313, A Gran of @ | 7, Rep, 39. If a common Perſon grants a Rent, or 
' Manor, without che;Words cam pertinentiic, will paſs | other Thing that lies in Gram, without Limitation 
| all Things belonging to the Manor: Grant of @ | a 7 | | Free- 
Farm wi hold ut if the Xing makes ſuch a Grant o | 
„ a j 


Iſo-paſs,all.Lands belonging to it; but 
: Mefſuage paſſes only the Houſe, Out- 
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SS Gardens. Owen's Rep. 51. Tot. il. Maner... | ; ; | 
4% A. may be taken in the, fingular or plural Nom. | ftian Name, is voi pt to an Officer known by | | 
' ber and Daſhes and Abbreviatiqns in Grants ſhall. | his Office, when it muſt be ayerred : And it is the | 


| aken, that the Grant, be not void. 9. Rep. 48. 
| 8 are granted by Deed, the Houſes which 
' tand thereon. will pa ; Houſes and Mills paß by 
the Grass of all Lands, becauſe that is the moſt du 
rable Thing on which they are. built, 4 Rep, 86. 
2 And. 123. bY: Grant d all the Lands, the oods 
will paſs: And if a Man grant all his Trees in a cer- 
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tain Place, this paſſeth the Soil ; though an Excep- 
tion of Woqd, extends to the Trees only, and not 
. 11. recs 


the Soil, 1 Roh, Rep. 33. Dyer 19- 3 


ot 

| I 1 +} 

in Bones will not paſs by the Grant of the Land, Sc. | ces of Truſt, and the like: But regularly all kind 1 

4 they are ſeparate from the Freehold, Add. Ca: | of Chatrels Real and Perſons), are ae Perk. 1 

170. A Man grants all this Wood that ſhall grow Sed. gg. Pleepd. 379, 141. If one grant any Thing | 

in Time to come; it is a void Gran el that lies in Livery or Grant, and that is in D ac | 

Eſe. 3 Leon. 37. A Grant de veſtura Terra paſſeth | the Time of the Grant, in Fee, or for Life, and | i 
nor the Freehold a and therefore the Grantee hath no. | the Eftare is to begin at a Day to come; this for | 


the moſt part will be void: But a Leaſe or Grant | 
for Years, may be good in futuro; and may be to | 
one for Term of Years, or Years determinable on | 
Lives, and after to another, to begin at the End of | 
chat Eftare. 5 Rep. 1. Dyer 38. Where a Man hath | 
a Reverſion after an Eftare for Life of Land, and | 
he grants a Rent out of it; the Grant is good, and | 
will faſten upon the Land after the Eſtate of the | 
2 for Life is ended: And if a Perſon grant 

ents, Ec. and a Stranger take them at that Time; 
in this Caſe the Grant will be good, for one may 


Authority to dig in it by Virtue of ſuch a Grant. Owen 
7 By 4 . Lands in the. Poſſeſſion of ano- 
ther, it is good if ſuch other be in Poſſeſſion, let 
the Poſſeſſion be by Right or Wrong. 1 Rol. Rep. 23. 
If a Grant is general, and the Lands granted reſtrain- 
ed to a certain Vill, the Grantee ſhall have no Lands 
out of the Vill. 2 Rep. 33. If I grant all my Lands 
in D. which L had by the Grant of A. B. this is, a 
good Grant of all my Lands. in D. whether [ had 
them of A. B or any other. Mich. 2 Fac, 2. It has 
been held, chat where a Grant is made of Lahds and 
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Tenements in D. Copyhold Lands will not paſs ; 
for they cannot paſs otherwiſe than by Surrender. 
Owen 37. Where Lands are certainly deſcribed in 
a Grant, with a Recital as granted to 4. B. Sc. tlio 
they were not thus granted, it has been adjudged 


that the Grant was good., 10 Rep. 110. A firſt Be- 
| ſcription. of Lands in « Grant, is falſe, notwithſtand- 
ing the ſecond. be true, nothing. wi 


aſs by it; 
though if the firſt be true, and the ſecond falſe, 


the Grant may be good. 3 Rep. 10, The Word Grant, 


where it is placed among other Words of Demiſe, 
Sc. ſhall nor enure to paſs a Property in the Th 

demiſed ; but the Grantee ſhall have it by es 0 
Demiſe. Dyer 56. A Man cannot grant that which 
he hath not, or more than he hath: Though he 
may covenant to purchaſe an Eſtate, and levy a 
Fine to Uſes, which will he good. Bac. Mas. 58. 
A Perſon. may grant a Reverſion, as well as a Poſ- 
ſeſſion ; but the Law will not allow of Grants of Ti- 
tles only, or imperfe@ Intereſts, or of ſuch Intereſts 
as are merely future. Ibid. A bare Poſſibility of an 
Intereſt, which is uncertain ; a Right of Entry or 
Thing in Action, Cauſe of Suit, c. may not be 
granted over to a . Perk. Se#. 65. 1 Inft. 
214. 4 Rep. 66. It was formerly held, that by a 
Grant of all a Man's Goods and Chattels, Bonds 
would paſs ; now tis held the contrary, that the 
Words Goods and Chattels do not extend to Bonds, 
Deeds or Specialties, being Things in Adtion, un- 
leſs in ſome ſpecial Ca ſes. & Rep. 33. 1 Inſt. 152. See 
2 Geo. 2. c. 25. In Grants there muſt be a Founda- 
tion of Intereſt, or they will not be binding: If a 
Perſon grants a Rent Charge out of Lands, when 
he hath, nothing in the ſamo Land, the Grant will 
be void. Perk. 15. Though it is ſaid, if a Man 


grant an annual Rent our of Land, wherein he hath | 
yer it may be good to charge | 


no Kind of Intereſt, 
the Perſon of the Grantor, Owen Rep. 3. A Man 
may grant an Annuity for him and his Heirs, to 
commence after his Death, and it ſhall charge the 
Heir. Bac. Max. 58. And after the Grant of an An- 
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ot 


not be out of . Poſſeſſion of theſe Things but at his 


Pleaſure. Perk. 92, 98. Of Grants ſome charge the 
Grantor with ſomething he was not charged vit 


before; and others diſcharge the Grantee of ſome: 
thing wherewith he was before charged or charge- 
able. If a Man grant to me a Rent-Charge ; and 
after I grant to him, that he ſhall nor be ſued for 
this Rent; this is good to bar me of bringing an 
Action, tho' I may diſtrain for the Rent fill : And 
if one grants to his Leſſee for Life or. Years, that 
he ſhall not be impeached for Waſte ; it will be a 
good Diſcharge, and may be pleaded. 7 H. 6. 43. 
Bro. Grant, 175. Kele, 88. If an Eſtate be i 
of Land upon Condition, that if 4. B. the Grantor 
y to C. D. the Grantee 201. on ſuch a Day, he 
ſhall have his Land again; they may both join and 
make an Eſtate of the Land, or charge ic with any 
Rent, &e. before the Day of Redemption: And 
D. may alſo hefore the Day grant away his E. 
ate to another, but it will be ſubje& tg the Condi- 
tion; and if he grant a Rent to a Stranger, and 
A. B. doth. perform the Condition, and then re- 
enter, he may avoid the Charge. 1 Rep. 147. 10 
Rep. 48. If a Man grants that to one, that he hath 
granted before to another, for the like Term, Or. 
the ſecond Grant will be void. Dyer 23. Perk. Se8. 
102. Grants are uſually made by theſe Words, viz, 
Have Gizen, Granted and Confirmed, & ce. And Words 
in Grants ſhall be conſtrued according to a reaſon- 
able Senſe, and not be ſtrained to what is 
Hob. 304. Allo it hath been adjudged, that Grants 
ſhall be expounded according to the Subſtance of 
the Decd, not the firi& Grammatical Senſe; and 
agrecable to the Intention of the Parties. 1 Inf. 
146, 313. | | 
Form of a Grant of an Annuity out of Lands. 
HIS Indenture made, &c. Between A. B. of, 
Ke. har one Part, and C. D. of, &c. of 4 
Part, Witneſſeth, 7 the ſaid A. B. for and in 
4 | 
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andern, of the Suri of, Se. to Blm In Hand paid] ſormier Gram. If the King is deceived in bie Ga, 
by A ald g D. the Rec bt <Vheredf it Beveby atknowo- | as where it contains Moro than was intended to de | 
dgtd, be the ſaid A. B. hath Given, Granted and Con- granted; or if there be any Deceit in the Conſide-: | 
firmed, and by theſ 7 lot h EN Grant and Con- ration, be. Tuch Grant of the King is void. x Rey. 
Frm wnto the ſaid 2 D. and bir Aſſigns, on⸗ NY of, | 94- Moor 293. And the King's Grants may be void 
&c. to be received, taken, bad, and to be 7 Wing out | | 27, Hen of Incertuinty; as if Debrs and Duties 
All bat  Meſſuage or Tenement ſituate, &. cb a | af granted, without faying in partiedlet whur Dy- 
and ſingular the Herellitaments an e there- | ties, S. 12 Rep. 46. Bot here there is à partieu- 
unto 2 and every Part and Pareil rberuof; To | lar Certainty art Wie ok deſtroyed: | 
have and to hold the” fad Annuity dr yearly Ren- b „ inty or Miſtake which follows: And 
Charge of, & c. abovementioned, and every Part and Pur. t jere 1s a DiftinQron where a Miſtake cf Title is | 
cel: 751 uno the fal C. D. and bis ter or and | prejudieiaf to the King, ad when it is iu ſoche De- 
during the natural Life of him the ſaid” C. D. Payable 7—L. of the — nog is ſuppletyentdl only 
and to he paid in and pen, &c.' yearly ant every Tear, | add not material br iffutable: 1 Mod. 195. Tue King: | 
y even and equal Pottions. And if i ſhall bappen the grants the Manor of D. 4 hich' he tas BY" the At- 
aid Annuity or yeably Rent-Chavge of; &c. or any Part | taſhdet of @ certain Perforf, "Oe. aby in Fact the | 
thereof, Prat be bebind and whpaid, in Part or In all, by King bath ir not ſo; this Gym ig void! 10 Rep. 109, 
the Space of twenty-oht Days next after either of the ſaid | If the Ki 5 gram: a Mefſuage of the Vale of 57. 
Days or hy nl ayment | epheveon the ſame ſbould | a Year to A. B. ant it be of the yearly Value of 


—— 
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er ef Right ought to be paid, as aforeſaid, That then and 101. the Value being in the ſame Sentence Wirh 
| „ and at any Time thence after, It (ball and may | the Grant, will make it void: "Tho" if ie be menti- 
be ul to and for the ſaid C. D. and bis Aſſigns, into | oned in another Sentence, it may be good. Fenk. 
the ſaid Premiſſe; abovementioned, or into amy Part there- | Cent. 261. The Grant of the King to a Corporation, | 
| of, to enter and diftrain, and the Diſtreſs and Diſtreſſes | that they ſhall not be impleaded for Lands, nor for | 
| then and there found, to take, lead, drive, carty away | any Cauſę arifing there; elſe where than beforethem- | 
and impound, and the ſame in Pound to detain and keep | ſelves, Sr. | This'doth'not bind the King Where be 
until the ſaid Annuity, and the Arrears thereof (if any be) | is Party: And the King by his Gant cannot ex-. 
| together with all Coftt and Charges thereabont, ſhall be | clude himſelf from proſecuting Pleus of the Crown ; 
' fully paid and ſatisfied. And the ſaid A. B. for bimſelf, | for it concerns the publick Government. Keko. 88. 
' his Heirs and Aſſigns, doth covenant and grant to and | Dyer 376. Fenk. Cent. 190. 1 
| with the ſaid C. D. bis Executors, Adminiflrators and Aſ- Gantz, Ts uſed for Grandees, in the Parl. Roll. 

Hens, that be the ſaid A. B. bis Heirs and Aſſigns, ſball } 6 Ed. 8 u. 5, 6. Et les ditz, Counts, Barons, & | 
| and will well and truly in or cauſe to be paid, unto autre Grants, S. + 


bo _—_ 
— — —— — — ny — 
2 — «af ke - g 
——— —— — AO A; ar 


the ſaid C. D. or bis Aſſigns, the ſaid Annuity or yearly | Grafs-hearth, The Grdſingor Turning up the Earth | 
Rem Charge of, &c. abovementioned, at the Days and | with 4 Ploogh ; whence the —. rice for 
| Times, and in Manner and Form above expreſſed, accord- | the inferior Tenants of the Manor of \ Amerſden in | 
ing to the true Intent and Meaning of theſe Preſents. And | Oxfordſhire, to bring their Ploughs and do one Day's | 
| alſo, That the ſaid Meſſuage, &c. and Hereditaments | Work for their Lord, was called Giafs:bearth: or 


CEC ˙·— REN ue Ent a eis-9-antes ants. 


| abovementioned to be charged or chargeable with the ſaid 2 And we ſtill ſay the Skin is gruſed or | 
| Annuity bereby granted, ſhall from Time to Time be and | lightly hurr, and a Bullet graſes on any Place, when | 
| continue over and ſufficient for the Payment of the ſaid | it gently turns up the Surface of what” it firikes | 
| Annuity or xt Ke. gay, during the Life | upon. Parech. Antiq. 496, 4999. 
| of the ſaid C. D. In Witneſs, TIE G:ava, A little Wood or Grove: Unam 
605 | | | Caruratam terre cum Gravis & Paſturis eidem pertinen. | 


| 
| , G:ants of the King. The King's Gram is good | Mon. Ang. Tom. 2. p. 198. Co. Lit. 4. + | 
for himſelf and Succeſſors, tho* his Succeſfors are G:avare 4 G:avatio, An Accuſation'or Impeach- | 
not named. Tel. 1 3. Before the Statute de preroga- ment. Leg. Etheld. c. 19. 
| tiva Regis, Dowers, Advowſons, and other Things, Gave. The Names of Places ending with Grave, 
have paſſed by the general Grant of the King ; but | come from the Sax. Graf, a Wood, Thieker, Den, 
by that Statute they are to be granted in expreſs | or Cave. | 0 1 | 
Words. 1 Rep. 50. The King may not grant away Gravers, Of Seals and Stones ſhall/ give to every | 
an Eftate-tail in the Crown, Sc. And the Law | one their Weight of Silver and Gold, on Pain of 
takes Care to preſerve the Inheritance of the King | Impriſonment. Stat 7 Ed. 3. c. J7. 
| for the Benefit of the Succeſſor, 2 4nd 154. Style | Gazier, (Pecnarizs)- A Breeder" or Keeper of | 
263. But Where the King is Tenant in Tail of | Cattle, mentioned in the Stat. 25 H. 8. See Cattle, | 
Lands, of the Gift of his Anceftor ; he may bar this | ' Great Men, Are ſometimes underſtood of the 
Intail by Fine levied, aud grant and render, Sc. | Temporal Lords in the higher Houſe of Parlia- 
enk. Cent. 307. A Grant may not be made by the | ment, as by Stat. 33 Ed. 3 cap. 2. and ſometimes 
ing which tends to a Mono 8 the Inte- | of the Members of the Houſe of Commons, as by 
reſt and Liberty of the Subject: Nor can the King 2 R. 2. | 4 „ ai 
make a Grant Non obſtante any Statute made or to] Gzeat Seal of England. See Keeper" of the Great 
be made; if he doth, any ſubſequent Starute prohi- | Seal, and Treaſon. K 
biting what is granted, will be a Revocarion of the] Geez (Fr. Gre, i. e. good Liking or Allowance) 
Grant. 11 Rep. 8. Dyer 52. Where the King is re- | In our Law ſignifies SdtisfaQtion ; as to make Gree 
ſtrained by the Common Law to make a Grant, if | to the Parties, is to agree with and ſatisfy them for 
he makes a Grant Non obſtante the Common Law, it | an Offence done. And where it is ſaid in our Sta- 
will not make the Grant good; but when he may | rutes, that Judgment ſhall be put in Suſpence till 
lawfully make a Grant, and the Law requires he | Gree is made to the King of his Debt; it is taken 
| ſhould be fully appriſed of what be grante, and | for Satisfaction. 1 R. 2. c. 15. 25 Ed 3. c. 19. | 
not be deceived, a Non obftante ſupplies it, and makes | Gteen Cloth, Of the King's Houſvold, fo term'd | 
the Grant good: If the Words are not ſufficien to | from the Green Cloth on the Table, is a Court of Ju- 
paſs the Thing granted, a Non obſtante will not help. | ſtice compos'd of the Lord Steward, Treaſurer of 
4 Rep. 35. Nelſ. Abr. gog. If a Grant is made by the | the Houſhold, Comptroller, and other 'Officers, to 
. | King, and a former Granł is in Being of the Tame | which is committed the Government and Over- 
Thing, if it be not reciced, the Grant will be void: | fight of the King's Court, and the Keeping of the 
And Reciting a void Grant, when there is another | Peace wirhin the Verge, Sc. See Counting Horſe. 
good, may make the King's Grant void. Dyer 77. | Gzeenhew or Gzeen⸗hue, Is all one wich Vert in 
Cro. Car. 143. But there may be'a Non obftante to u Foreſts, S. Manwood, Par. 2. c. 6. _— | 
3 5 zeen⸗ 
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Trade of catching whales, Se. inco and from Green 


Lays for Government, and 75 er ſons employed in 
their Ships, Se. Stat. 4 3. E. 17. Bar avy | 
Perſons who will edrentury. if, 8 Greenland for Whale- 
Fiſhing, mall have al rivi leges granted to the 
5 1 Ann. c. 16. Any Subjekts 
le-Fins, Oil, Ee. of Fiſ caugſit in 
Spie any — tome, Ec. 
Lc. 16, "And S ips emp Eyes in * 
Finn ery ate to be of 105 8 Burden, 

d' with Bolts, ſo meaty en, Fiſhin e oe 

141 00s, Oc. ale lic zoſed to el Wp. 
heir Rothey e v9 fer Tun Bounty, 

for Whal 15 85 be pe reed. Geo. 2. e, 35» 

" Green» ther. Th 1 re1 IG Cates within 
the Mabor of Writtel in, the County of Eher, that 
ever Tend 4 who Forg-door opens to Greenbu 5 

the 


E ud Chmpanye by 
may import W 
the en nin Few, without pa 


Sat 16 65 


ſhal 14 5 a P yearly. to the Lord,, by, 
Name 

" Gree : . 15 hi Effreats a; are defivered- 1 
the Therilts ou of tha he der, ny the Sea 

that Court, made in ar, "to be oats in Ny 
ſeveral Counties: This Naſa r the 
Stat. 43 Ed. 


ade 58 . 

Gzeenwich 4 550 is laid on all 074 
reign built Ships ig? Kelter of of decay'd Sea men in 
Greenwich Hoſpital, &c, by Stat. 1 Fac 2. cap. I 
And every Seaman ſhall aJlow out of bis Wages 6 d, 
a Month, for the better Support of the ſaid Hoſpi- 
tal; For which Dur eceivers are_appoitited; 
who ma ute Officers of the Cuſtoms, Sc. ti 
colle& the ſame, and examine ön Oath ſters o 
Ships, &c. 10 Ann. 2 Geo. 2. cap- 7. See Navy and 
Mariner. 


Gebe, ( (Fax. Gereſa) A Word of Power and Au- 
thority, ſignifying as much as Comes or Vicecomes ; 
and hence comes our , Sh;reve, Portreve, c. which 
by the Saxons, were written Sciregerefa, Poritgerefa. 
Lambert in his Expoſition of Saxon Words, Verbo 
PrefeQus, makes it the ſame with Neve. See Hove- 
dm Part. pofter, Amnal. fol. 346. 

Gzils, 5 kind of ſmall Fiſh. Stat. 22 Ba. 4. 
172 Is a Saxon Word, ſignifying Peace. Fa, | 

Fache (Sax. 9 — i. e. Patis fracbio) 
Breach of the Peace. I cauſss Regis Grich- 

breche 100 Sal. emendabit. Leg. Hen. 1. c. 36. 

] Gaithitole, (Sax. Sedes Pacis) A Place of Sandu- 

N ary. See Frid ol, 

. Gzocers,. 
Merchandize. Stat. 3) Ed. 3. c. 5. It is now a par- 
ticular and well known Trade; and the Cuſtom Du- 
ties for Grocery Wares and Drugs, are particularly 
aſeertain d, by the Statute 2 M. & M. Seff. 2. c. 4 

{ Vide So hes. 


a” — a „ 


| Turfs are dug to burn. Hul. 438. Mon. Angl. 


Tom. 1. pag. 243. 
Gꝛoom, Is the Name of a Servant i in ſome infe- 


rior Place. 33 H. 8. c. 10. and is generally applied 


8 OS 4+ 


the Chamber; Groom 
of. the Stole, &e. which laſt is a great Officer of the 
ing's Houſhold, whoſe Precin& is properly the 
King's Bed· Chamber, where the Lord Chamberlain 
bath nothing to do; and Stole ſi gnifies a Robe of 
Honour, and not a Cloſe-ſtool, as vulgarly appre- 
| hended. Lex Conftitut. p 182, Vide Garcio. 
| G2oom-Pozter, An Officer or Superintendant o- 
ver the Royal Gaming Tables; and in Latin is writ 
| Arle Regie janitor Primarius. 
{| . Gzols, (Groſſus) In Groſs, abſolute, entire, not de- 
| pending on another; as antiently a Villein in Groſs 
was ſuch a ſervile Perſon as was not appendant or 


4 fication, extending to Groom of 


| Gy ma „„ 
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bong nd oint. Stock of 40,0001. 
Ser e 4 be 2 79 Y Subſetibers At: 
were Incorporated An mpany to ufd the 


land, and the Greenland Seas, | they may make By- | 


ere formerly thoſe that engroſſed | 


Gonna, A deep Pit, or bituminous Place, where 


to Servants in Stables: But it hath a ſpecial Signi- 


are a owed.” Merchant 7 Dick. 1 


| annexed to the | Labs or — _ to go along 
with * Tenure as kppurtenant to it; bur was like 


rhe other perſonal Goods and Chattels of his Lord, 
at his Lord's Pleaſure and Diſpoſal: 80 Alf 44. 
3 in "Go differs from Advowon N 
dein & from the Manor. Co. Lit. 1220 
_ Sofſe 8 800 (Fr. Gros bois, i. e. great Wood) Go 
nifies fuch Wood as by the Common Law or Cuftom 
* * ed Timber. 2 I-ft: 642. ang 
Weight of Goods or 


8. The Thos 
e * Duft and Profi mix'd with them; and 
of the Chet, Bag, Se. out of von  Tare's and Tree 


Gir, (Fr.) A Dok, Caye, bt Kltow Place in able 
Groun 5 N 3 3 woody Place, dien Iyrings 


of fo 27. 
2 Cuſtom 0 Tribute paid for-the 


ſtangihs of a 2” in a Port! 


ene, Are the Ref ang Black Heath: Gene, fot 
1 of which, no Heath, Furze or” Ferne 
i dee e rot Fort 
h a tween the'z and 2 ; 
by Stat. 48. Wer. 4K 
Siebe, An Engine to freteh” Wosllen Ctoth 
wy 1. 10 woven; e 3 Ed. 3. 4 10. i 


tons Abe 
Epe, Shi rhe ay rye) deres the ou 
cipal Officer of the Foteft in peterali 

Shuafy, Er. Garde, ooh Gout) A Cuftody or 
Care o Fe nce. And ſe times it is uſed for 
thoſe that Attend upon the Safety of the Prince, 
called the Le- Guard, &e. ſometimes ſuob as have 
the Edueation and Guardianſbip of Inf anti ; and 
ſometimes fot a Writ touching - Waradſbip, as Droit de 
Gard, EjeBtment de Gard, and  Raviſhmews * Gard. 


F. N. B. 139. 


Guardian, (Fr. Gardein, Lat. Cuftos | Ovarian) 
Signifies him that hath rhe . r Ce of 


| any Perſon or Thing; bur moſt common] iy he who 
e 


bath the Cuſtody and Education of ſueb Perſons as 
are not of ſufficient Diſcretion to guide themſelves 
and theit own Affairs, as Children and Ideots, (uſu- 
ally the former) being as largely extended in the 
Common Law as Tutoy and Curttor among the Civi- 
lians. Blount. And « Guardian is either Legiimus, Te- 
| ffamentarius, Datus, or 'Cu uftitmarins : He that is « le- 
girimare or lawful Guardian is ſo Fure Cmmami, or 

Fure Naturali; the firſt as Guardian in Chivalry, in 
Fact or in Right; f, the other de Niturali, as 
Father or Mother: A Teftaniettary Gitardian was by 
che Common (ab for the Body of the Minor was 
fo remain, with him who was appointed, till the Age 
of Fourteen; and as for his Goods it might be ton- 
ger, or as long as the Teftator appointed; but as ro 
this Matter there are ſeveral Statutes: 


Datus Was 


where there is a Guardianſbip by the Common Law, 
the Lord Chancellor can order and intermeddle; 


Child of the Guardian: Ghardianſvip by Cuſtom is of 

2 by the Cuſtom of London, Lock other Cities 
and Boroughs; and in Copybold Manors, by the 
Cuſtom it may belong to the Lord of the Manor to 
be Guardian himſelf, or to appoint one. 3 Salk. Rep. 
176, 177; The Guardianſvips by the Common Larp. 
are Guardians in Chivalry ; (taken away by Statute) 
Gaardiaus by Natmre, ſuch as the Father or Mother; 
Guardians in Socage, who are the next of Blood, to 
whom the Inheritance cannot deſcend, if the Father 
| does not order it otherwiſe ; and Guardian becauſe 
of Nurture, when the Father by Will appoints one 
to be Guardian of his Child. 1 Inft. $8. 2 Inf. 305. 


3 Rep. 37. 


0 


Eſtate, and Writings of his Land; and not to make 
any 
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by the Father in his Life- time, or by tho 
Lor Chancellor after the Dexth of the Father; and 


but where by Statute, he cunnot remove either the | 


The Duty and Office of the Guardian in | 
S2cage, is to educate the. Heir, and preſerve his | 
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any Doſtrud ion on the Eſtate, but to mana e it ſor 


his | utmoſt Advantage. And where Land deſcends 
of the Parc of the Father, there the next of Kin 


on the Part of the Mother ſhall. have the Guardian- 
| ſvip.; And ſo on the other Side, and not ſuch a 
| Kinſman, as may have any Benefit by his Death. 
1 Cre. 825. Moor cap. 8 2. The eldeſt Son of the 
Half Blood ſhall be Guardian in Socage to a Son. by 
the ſecond Venter: And the Guardianſvip in Socage 


continues till the Minor accompliſhes the Age of 
fourteen Years, and then be may chüſe his Gar- 
dian before a judge at his Chamber, or in Court, or 
in the Chancery: Alſo after the Minor is come to 
the Age of Fourteen, he may fue his Guardian in 
Socage to Account as. Bajlift, Sc. Cre. Fac. 219. 
Though a Father is Guardian by Nature, yer.a Man 
may be Guardian to an Infant againſt his, Father, 
for Prevention ef Waſte ;- which is a fo STAY 1 
Guardianſhip. Hard. 96. Guardian in Socage in 

rpg nor Sale of the Ioherifance, bur 


| keep it ſafely for the, Heir , And where there hath 
| been ſome; 


oubt of the Sufficiency of à Guardian 
in Socage, the Chancery hath obliged. bim to give 
Security, 2 Ahd. 17). Alſo a Guardian may be or- 
dered to enter into Security by Recognizance not 
to. ſuffer a Female Infant to marry whilſt in his 
Cuſtody ; and to permit other Relations to viſit 


| her, Oc. 2 Lev. 128. And the Court of Chancery 


will make ſuch Guardian give N not. to mar- 
ry the Infant without the Court is firſt acquainted 
with it. a Chan. Rep. 237. Before the AR of 12 Cav. 2. 
Tenant in Socage might have diſpoſed of his Land 
in Truſt for the Benefit of the Heir; but ir is ſaid 
he could not deviſe or diſpoſe of the Guardianſpip or 
Cuſtody of the Heir from the next of Kin to whom 
the Land could not deſcend, becauſe the Law gave 


the Guardianſbip to ſuch next of Kin. Koilev. 186. 


But now Tenant in Socage may nominate whom he 
es to have the Guitody of the Heir, and the 

nd ſhall follow the Guardianſbip, as an Incident 
iven by Law to attend the Cuſtody ; and ſuch 


ſpecial Grardian cannot aſſign the Cuſtody by any 


AQ; the Truſt being Perſonal ; nor ſhall, it go to 
the Executor or Adminiſtrator of the Guardian, but 
determines: by his Death, Vangb. 180. Dyer 189. 
Guardianſbip by Statute is by the 12 Car. 2. c. 24. by 
which it is cna&ted, That a Father by Deed in his 
Life- time, or by. Will, may diſpoſe of the Cuſtody 
of his Child under twenty-one Years of Age, and 
not married at the Time of his Death, and. whether 
then born, or in Ventre ſa Mere, during the Mi- 
nority, to any Perſons not Popiſh Recuſants, who 
may maintain Action of Treſpaſs, Oc. againſt un- 
lawful Takers away of ſuch Children, and take 
into Cuſtody their Lands, &c. And by this Statute 
the Father may appoint a Guardian to bis Heir for 
any Time till he is twenty-one Years old; and ſuch 
Guardian ſhall have the like Remedy for his Ward 
as the Guardian in Socage had at Common Law. 2 
Nelſ. Abr. 911. But if the Father appoint no Guar- 
dian to his Child, the Ordinary or n Court 
may appoint one for the perſonal Eſtate until the 
Age of Fourteen : And as to his Lands, there ſhall 
be a Guardian in Socage, c. as heretofore. 2 Lev. 
262. If a Biſhop appoints a Guardian of Goods and 
Lands, it will be — 6; for it may be only of Goods 
and Chattels : And Guardian ſbip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made of 
ir, which _— are to judge whether the Deviſe 


| be purſuant to the Statute. 1 Ventr. 20. A Copy- 


hold Tenant is not within the Statute 12 Car. 2. to 
diſpoſe of the Cuſtody of his Children ; for it belongs 
tothe Lord or others, according to the Cuſtom of the 
Manor: But the Lord of a Manor hath no Power 
by the Common Law, without ſome particular Cuſtom, 
to grant the Guardianſhip of an Infant Copyholder. 


| 3 Lev. 395. Lutw. 1190. Guardianſbips are not only 


by the Common Law, by Statute Law, and by parti- 


6. —— IIET 
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cular Cuſtom ; but are alſo diſtinguiſned into Guar- 
dian in Socage, Guardian appointed By the Erthey 
ang pare n 0 Court. 1 Lifl. Al 656 
nd.s Father or Mother, without Aſlignment. are 
Guardiani of Women, Children, &c. 9 8 JF. 
M. , S8. A Female Infant may be brought into 
Courr, and ask'd. whether the be willing to flay 
with ber Guardiat. 2 Dev. The Husband of a Wo. 
man under Age cannot diſavow a Guardian made b 
the Court for his Wife. 1 Vertr. 185. An Infant "a 
ſaid cahnot revoke the uthori 0 the Guardian : 
But the Court ma A eibrgo one Ggardian, at their 
Diſcretion, and affign another; and the Juftjces of 
Niſt Priug, Ee. may affigh a dew Guardian. Palm, 
x53, Sale 436. Nor 4. 3 Park, Ab Gag, The Cour 
will aſfigo « Grardign to ah Infant td Tye or defend 
Actions, if the Infant comes into Court and defires 
ir; or a Judge. at Ris Chamber, at the 
the Infant, may afſigh 's Perſon dame by, im, to 
be his Guardian ; but this laft is no Record gotil ea. 
tered 'and file with the Clerk of the Rules: The 
Heir muſt be in Perſon ih Court, for the Appoint. 
ment of a Guardian for His Appearance, 1 Lit. 656. 
Om 238. Guardians to Infants, appointed by the 
urt 10 ſue, may acknowledge , SatizfaGion upon 
Record, for « Debt recovered at Lay for the In. 
fant. Trin. 23 Car, R R. A Guardian in Socage may 
keep Courts in the Iofant's Manor in bis own 
Name, Kreer Copies, Sr. He is Dominus fro. Tem- 
oe and bath an Intereſt in the Lands. Crs. Far. 91. 
Such 4 Gu ears, and 
avow in his own Na | | 
for Years may maintain Eje&ment :, But he cannot 
7 to | 


+ + 


awfully 


* 


Guardian way let the Land for 


wy Account ; and 72 er wen preſent of 

whatſoever Age. Cro. Fac. 99. Though it is 

nd if the Infant be within rhe Age of Diſcretion, - 
is 


Power to make Leaſes at Will only. C. El. 678, 534. 


Guardians are to take the Profits of the "Minors | 


Lands, Sc. to the Uſe of the Minor, and account 
for the ſanie : They qught to ſell all Moveables in 
a reaſonable Time,' and turn them into Land or 
Money, except the Minor is near of Age; and may 
Want ſuch Goods himſelf; And they Mall pay In- 
tereſt for Money in their Hands, which might have 


been put out at Intereſt; in which Caſe, it ſhall be 


preſumed the Guardians made uſe of it. themſelves. 
3 Salk. 177. A Guardian ſhall anſwer for what is loſt | 


by his Fraud, Negligence or Omiſſion.; but not for | 


any caſual Events, as where the Thing had been 
well but for ſuch an Accident. Lite. 123. On account- 
ing, of Guardians, they ſhall have Allowance of Coſts 
and Expences ; and if they are robb'd, Sc. without 


any Default or Negligence, they ſhall be diſcharged | 
thereof. 1 Inſt. 89. In Guardianſbips of great Eſtates, | 


the Guardians generally paſs their Accounts yearly 


in the Chancery, for their better Juſtification when | 


the Minor calls them. to a general Account at his 
full Age. By Statute, Guardians are to retain the 


Lands till the Heir comes of Age, and then reſtore | 


the ſame as fully ſtock' d, Sc. as received. 9 H. 3. 
c. 3- They ſhall ſuſtain the Land, without Deftruc- 
tion of any Thing. ; Ed. 1. c. 21. And Perſons 
who as Guardians, hold over without the Conſent of 
the Perſon next entitled, ſhall be adjudged Treſ- 
paſſers, and be accountable for Profits, Sc. Stat. 6 
Ann. c. 18. Action of Account may be brought a- 
gainſt the Executors or Adminiftrators of a Guardian, 
Sc. Stat. 4 . 5 Ann. A Guardianſhip of a Minor is 
an 8 in the Body and Lands, &c. of one with- 
in Age. 


An Election of a Guardian by a Minor. 


Ks W all Men by theſe Preſents, That I A. B. 
Son and Heir of, &c. deceaſed, being now about 


| the Age of eighteen Years, have elected and choſen, and by 


e.and Right; and his Leſſee | 
an Adyowſon, for which he may not 


ardian may preſent. 8 E. 2. 10. A Guardian | 
for Nurture of the Minor. appointed by Will, hath | 
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and 1 1 authorize” and impocber the ſaid C. DO. to enter 
uon and take Poſſeſſion of all and every my Meſſuages, 
Lands, Tenements, Hereditaments and Premiſſes whatſo> 
ever, ſituate lying and being in, &c. in the County of, &c. 
or elſewhere, whereunto I have or may have any Right or 
Title, and to let and ſet the ſame, and receive and take 
the Rents, Iſſues and Profits thereof, for my Uſe and Be- 


ing unto the ſaid C. D. my full Power in the ſaid Pre- 
miſſes ; and whatſoever he ſpall lawfuliy do or cauſe to 
be done in the Premiſſes, by Virtue bereof, I do hereby pro- 


miſe to ratify and confirm. In Witneſs, Ec. 


Guardian de Veſtemary, Is the Guardian or War- 
den of the Stannaries, or Mines in the County of 
Cornwal, &c. 17 Cav. 1. c. 15. | 

Guardians de VEglis,, Churchwardens who are 
Officers choſen in every Pariſh to have the Care 
| and Cuſtody of the Church Goods; and they may 
ha ve an Action for ſuch Goods, and have divers Pow- 
ers for the Benefit of the Church. Stat. 43 Eliz. 


* 


| cap. 2. 

tenen of the Peace, Are thoſe that have 
the Keeping of the Peace; Wardens or Conſervator 
thereof. Lamb. Eren. lib. I. cap. 3. * 
-| - Guardian of the Cinque Pozts, Is a Magiſtrate 
that hath the Juriſdition- of the Ports or Havens, 
which are commonly called the Cinque Ports, who has 
there all the Authority and Juriſdiction the Admi- 
| ral of England has in Places not exempt : And Cam- 
den believes this Warden of the Cinque Ports was firſt 
| erefed among us in Imitation of the Roman Policy, 
to ſtrengthen the Sea-Coaſts againſt Enemies, &c. 
| Camd. Britan. 238. 
-| - Guardian of the Spiritualities. The Perſon to 
| whom the Spiritual Furiſdiction of any Dioceſe is com- 
mitted, during the Vacancy of the See, is called by 
this Name. 25 H. 8. c. 21. The Archbbiſhopis Guardian 
of the Spiritualities on the Vacancy of any See within 
his Province; but when the Arcbiepiſcopal See is va- 
| | cant, the Dean and Chapter of the Archbiſhop's 
| Dioceſe are Guardians of the Spiritualities, viz. the 
Spiritual Juriſdiction of his Province and Dioceſe 
is committed to them. 2 Rol. Abr. 223. 25 H. 8. The 
Guardian of 'the Spiritualities it is ſaid may be either 
| Guardian in Law, Jure Magiſtratus, as the Archbi- 
| ſhop is of any Dioceſe in his Province; or Guardian 
| by Delegation, being he whom the Archbiſbop or Vicar 
General doth for the Time appoint. 13 Eliz. c. 12. 
And the Gurdian of the Spiritualities hath all Manner 
of Eccleſiaſtical ſuriſdiction of the Courts, Power 
of granting Licenſes and Diſpenſations, Probate of 
Wills, Sc. during the Vacancy, and of admitting 
| and inſtituting Clerks preſented ; but ſuch Guar- 
| dians cannot as ſuch conſecrate or ordain, or pre- 

ſent to any Benefices. Wood's Inſt. 25, 27. 

Gueſt, (Sax. Geſt, Fr. Gift, a Stage of Reſt in a 
Journey) A Lodger or Stranger in an Inn, &c. A 
Gueſt who hath a Piece of Plate ſer before him in 
an Inn, may be puilty of Felony in fraudulently 
raking away the ſame. 1 Hawk. P. C. 90. Anda 
Gueſt having taken off the Sheets from his Bed, with 
Intent to ſteal them, carried them into another 
Room, and was apprehended' before he could get 
away; this was "adjudged Larcency. Ibid. 92. Ac- 
tion lies againſt an Inn keeper, refuſing a Gueſt 
Lodging, Sc. See Im. 

Suidage, (Guidagium) Is an old legal Word, ſig- 
nifying that which is given for ſafe Conduct thro' 
a ſtrange Land, or unknown Country. Eft Guida- 
gium quod datur alicui, ut tuto conducatur per terram 
alterius. Conſuerud; Burgund. p. 119. 2 Inft. 526. 

Guild, (From the Sax. Guildan, to pay) Signifies 
a Fraternity or Company, becauſe every one was 


nefit, during the Term aforeſaid ; giving and hereby grant- 


| 


j 


to an Aſſociation, and became bound for each o- 
ther, to bring forth him who committed any Crime, 


which Purpoſe they raiſed a Sum of Money a- 
mong, themſelves, and put it into a common Stock, 
whereout a pecuniary Compenſation was made accor- 
ding to the Quality of the . Offence committed. 
From hence came our Fraternities and Guilis; aud 
they were in Uſe in this Kingdom long before any 
formal Licenſes were granted for them: Tho' at 
this Day they are a Company combined together, 
with Orders and Laws made by themſelves, by the 
Prince's Licenſe. Camd. Guildam Mercatoriam, or 


granted to Merchants, whereby they are enabled 
to hold certain Pleas of Land, &c. within their own 
PreeinG. 37 Ed. 3. 15 R. 2. And Guildballs are the 
Halls of thoſe Societies, where they meet and make 
Laws, &: for their better Government. King Ed. 
3. in the 14th Year of his Reign, granted. Licence 
to the Men of Coventry to erect a Merchants Guild, 
and allo a Fraternity of Brethren and Sifters, with 
a Maſter or Warden, and that they might make 
Chantries, beſtow Alms, do other Works of Piety, 


and conſtiture Ordinances touching the ſame; Sc. 
And K. Hen. 4. in the àth Year of his Reign, gave 


Licence to found a Guild of the Holy Croſs at Strat- 
ford upon Avon. Antiq. Warwickſh. 119, 522. Guild 
or Gild, 1s alſo uſed for a Tribute or Tax, an Amerce- 
ment, c. 27 Ed. 3. 11 H. 6. 15 Cay. 2. See Geld. 

Guild⸗hall, Or the Chief Hall of the City of 
London, for the Meeting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, holding of Courts, &c.— Gildarum nomine 
continentur non ſolum minores Fraternitates, ſed ipſs eti- 
am Civitatum Communitates. Spelm. _ | 

Guildhalda Teutonicozum, The Fraternity of 
Eaſterling Merchants in Londen, called the Still-yard. 
22 Hen. 8. c. 8. | 


being ordered to be ſold by the Stat. 22 Car. 2. c 6. 

Guilder, Foreign Coin: The German Guilder is 
35. 8 d. and the golden one in ſome Parts of Ger- 
many 44. 9 d. In Portugal it paſſes for 5 . but the 


Merchants keep their Accounts in Guilders, &c. 
guſt) Is the Day of St. Peter ad Vincala, which is 
of Auguſt, from the 


Daughter that had a Diſeaſe in her Throat, went to 
Pope Alexander, the Sixth from St. Peter, and de- 
fired of him to ſee the Chains that St. Peter was 
chained with under Nero, which Requeſt being 
granted, ſhe the ſaid Daughter kiſſing the Chains, 
was cured of her Diſeaſe : Whereupon the Pope in- 


before, this Day was termed only the Calends of Auguſt, 
it was on this Occaſion called indifferently either St. 


racle, or the Gule of Auguſt, from that Part of the 
Virgin whereon it was wrought. Durand's Rationale 
Divinorum, lib. 7. cap. 19. It is mentioned F. N. B. 
62. Plocud. 316. Stat. Weſtm. 2. cap. 30. 27 Ed. 3. 
Guns, None may thoot in, or keep in his 
Houſe any Gun, Hand-gun, c. who hath not Lands 
to the Value of 100 J. a Year, in Pain of 10/. Nor 
ſhall any Perſon ſhoot in ſuch Guns, under the 


| under the like Penalty: If any do ſo, one that 
n hath 


Gule of Auguſt, (Gl Augufti, alias Goule de Au- 


: 


g 


or make Satisfaction to the Party injured, | for. 


Suild⸗Rents, Are Rents payable to the Crown, 
by any Guild or Fraternity ; or ſuch-Rents as for- 
merly belong'd to Religions Guilds, and came to the 
Crown at the general Diſſolution of Monaſteries, 


Poland and Holland Gelder is but 2 . In Holland 


ſtituted this Feaſt in Honour of St. Peter; and, as 


Peter's Day ad Vincula, from what wrought the Mi- 


__—— CO —_— 
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Ann. 


| the Merchants Guild, is a Liberty or Privilege | 


— — CC —— 


celebrated on the 1 f of Auguſt, and called the Gule | 
at. Gula, a Throat, from this | 
Reaſon, that one Quirinus a Tribune, having a 


Length of one Yard, or three Quarters of a Yard, | 
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theſe Preſents do ele#' and thuſe'C. D. of, &c. to be Guar- Gildave, 1. e. to pay Jomething towards the Charge 
dian of my Perſon and E tate, umi! I ſpall attain the Age. | and” Support of the Company. The Original of 
of twenty-one Tears, « 1 do-hereby romiſe to be Ruled | theſe Guilds and Fraternitics, is ſaid to be from the | 
and Governed by bim in all Things touching my Welfare ; | Old Saxon Law; by which Neighbours entered in- 
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hath 100 J. Anm. Land, may ſeize the Guns un- 
lawfully . dad uſed ; but then he "muſt break 
them within 20 Days, or ſhall forfeit 40 . In Fo- 
reſts, Parks and Chaſes, thoſe who have Power 
from the King to take away Gun, may retain the 
ſame. Fiat. 33 H. 8. Co 6. 

er. It is lawful for all Perſons, «s 
well Stra as natural- born Subjects, to import 
any Quantities of Gun 


, or Salt. Petre, Brim- 
fone, and other Materials, for tho making thereof, 
and to make and fell Gr „e. Stat, 16 Car. 1. 


| ec. 2t: But no Perſon ſhall keep more than 600 ib. 
t of dey, in any Places in the Cities of 


We 
2 and Weſtminſter, or the Suburbs, Q. And 
Por ſons keeping more, not removing it, on Order of 
uftices of Peace, ſhall forfeit 20 , for every hun- 
red Weight: Gu is to be carried in covered 
= „the Barrels cloſe jointed, or in Caſes, 
2s of Leather, ©. 5 Geo. 1. cap. 26. By a ſubſe- 
gent AR, it is unlawful for any Perſon to keep in 
odo, $&c. above 200 ib, Weight of Gunpowder at 
one Time, beyond the Space of twenty-four Hours, 
which incurs 4 Forfeiture of the Powder, or the 
Value: And two Juſtices may cauſe Searches to 
be made, and the ſame to be ſeiſed and amoved, &c. 
Perſons obſtruſting the Search, .incur the Penalty 
of 51, And none ſhall uſe Iron or Steel Hammers, 
where Grady is, on Pain of 20 f. Stat. 11 Geo, 
1. c. 2 Gunpochder ſhall be put on board Ships, 


nalty for every 50 lb. Weight, &. 5 Geo. 2. c. 20. 
Surgites, Is uſed as a Latin Word for Weares : 
Tres Gurgites in Aqua de Monety attachiantur per Ho- 
mines de Groſſomonte · Black Book Hereford, f. 20. Sce 
Gorce. 
Guti and Gotti, Engl. Gorbs, called ſometimes 
Jute, and by the Romani Gete, is derived from the 
old Word Je, which finifies a Giant: They were 
one of thoſe three Nations or People who left Ger- 
| many, and came to inhabit this Ifland. Leg. Ede. 


C c. 35. 
a Ae 


t to convey the Water 


from the Leads and Roofs of Houſes: And there 


are Gutter Niles, —_— to be laid in fuch Gut- 
ters, Sc. mentioned in the Statute 17 Bd. 4. 

GSwabz⸗merched, Ie a Byiziſþ Word which ſignifies 
® Payment or Fine, made ro the Lords of ſome 
Manors, upon the Marriage of their Tenants 
Daughters ; or otherwiſe on their commirting In- 
continene y. See Marcbeit. 
Swalſtew, (Sax.) A Place of Execution : Om- 
nia Gwalſtowa, i. e. Orcidendorum loca, totaliter Regis 
Hen. 1. c. 11. 

piput, The Name of a Court held every three 

Weeks in the Liberty or Hundred of Parbbew, in 
the 1 of Warwick. Inquiſic. ad quod Damn. 
1 3. 
| Ertrintte, A Compenſation or Amends for Treſ- 
paſs, Sc. Mnlfta pro Tranſgreſſione. LL. Edgar. Re- 
gis, Anno 964. 

Gyp2obagi, Wandering Abt,, who pretending 
great Piety left their 'own Cloifters, and viſited o- 


% 


Abeas Co2poza, Is a Writ for the Bringing in 

8 Jury, or fo many of them as refuſe te ap- 

your upon the Venire facias, for the Trial of any 
uſe 


atorum in the Court of C. & ſerves 


Habeas Corpora 
ſe as the Diſtringas Farator. in 


for the ſame Pu 


| B. R. Ir commands the Sheriff to have the Jurors 
| before the Judges at fach a Day, to 


| paſs on the 
Trial of certain Parties, in ſuch a Cauſe, Ge. 
Prack iſ. Solic. 308, 309. 
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brought to Iſſue. ON Nat. Br. 157, And the 


did 
| Treſpaſs: before Juſtices of Peace, or in 4 Court off 


* 0 
above burda in the River Thame, under 51. Pe- 
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1 
Writ of Ran Li. | 
lies where one is ed for any Crime or 


any Franchiſe, and impriſoned for the ſame, 
hath offer'd ſufficient Bail, but it is refuſed where 
bailable; he may then have this Writ out of the 
Jay's Bench to remove himſelf thither, and anſwer 
the Cauſe there. F. N. B. 250. And the Courſe in 
this Caſe is firſt to procure a Certiorari out of the 
„ direQed to the Juſtices for removing the 
Indictment into B. R. And that to procure 
this Writ to the Sheriff, for the ng his Body to 
be brought at a Day. Reg. Fud. $1. This Writ is 
alſo uſed to bring the Body of a Perſon into Court, 
who is committed to any Gaol, either in Criminal 
or Civil Cauſes; and a Habeas Corpus will remove a 
Perſon and Cauſe from one Court and Priſon to an- 
other. The Writ of Habeas „ was originally or- 
dained by the Common Law of the Land, as a Re- 
medy for ſuch as were unjuſtly impriſoned, to pro- 
cure their Liberty; and it is a miſtaken Notion that 
this Writ is of a modern Date, and introduced with 
the Reign of King Charles 2. But before the Sta- 
rute 31 Car. 2. 'tis true, it was difficult. to be ob- 
tained, becauſe the Judges who had Authority to iſſue 
ir, pretended to have Power either to grant or deny 
it; and the Sheriffs and Gaolers to whom the Writ 
was directed, frequently put poor Priſoners to the 
Charges of a ſecond, and third Habeas Corpus, before 
they would yield Obedience to the: Firſt ; which be- 
ing grievous to the People, the Stat. 31 Car. 2. was 
ena cted to prevent Abuſts of this Nature, and fur- 
ther our Laws for the Benefit of che Liberty of the 
Subject. Laws of Liberty, pag. 44, 45+ By the Sta- 
rute 31 Car. 2. cap. 2. a Perſon in Priſon may have 
an Habeas Corpus from any Judge, on Complaint 
made and View of the Copy of the Warrant of 
r r unleſs he 8 for Treaſon 
or eſpecially exp in the Warrant, or 
other Offences or Matters not bailable) which H- 
bras Corpus ſnall be returnable immediately; and 
upon Certificate of the Cauſe of Commitment, the 
Priſoner ſhall be diſcharged on Bail to appear in 
the Court of B. R. the next Term, or at the next 
Aſſiaes, c. where the Offence is iſable: And 
Perſons committed for Treaſon or Felony, (eſpe- 
cially expreſſed in the Warrant) on Prayer in open 
Court the firſt Week of the Term, or Day of Seſ- 
fions, Sc are to be brought to Trial; and if not | 
indicted the next Term, or Seſſions after Commit- | 
ment, upon Motion the laſt Day of the Term, Gr. 
they ſhall be let out Bail; except it appears 
upon Oath, that the King's Witneſſes are not 
ready; and if on Prayer they are not indicted or 
tried the ſecond Term after Commitment, they 
ſhall be diſcharged. No Perſons who ſhall be de- 
livered upon an Habeas Corpus, ſhall be committed 
again for the ſame Offence, other than by legal 
Order and Proceſi of ſuch Court where they 
ſhall be dto a „or other Court havi 
Juriſdiction of the Cauſe ; on Pain of 5001. An 
if any Perſon be in Priſon, or any Officer's Cuſto- 
dy, for any Criminal Matter, he ſhall not be re- 
moved by him into the Cuſtody of any other Officer 
but by Habeas Corpat, upon Pain of incurring the 
Penalty of 100 J. for the firſt Offence, and 200 l. 
for the ſecond Offence, and being diſabled to exe- 
cute his Office. No Perſon ſhall be ſent Priſoner to 
Ireland, Scotland, or any Place beyond the Seas in 
the King's Dominions ; which will be falſe Impri- 
ſonment, on which the Priſoner may recover treble 
Coſts, and not leſs than 500 L Damages, &c.and the 
Party committing or detaining him alſo ſhall incur 
che Penalty of a Premanire. Judges denying « He- 
bea Corpus ſhall forfeit 500 1. And the Officer re- 
fuſing to obey it, or to deliver a true Copy of the 
Mears of 


Commitment Warrant, is liable to a For - 
No 100 J. 
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100 l. for che firſt Offence, Cc. Stat. Ihid., This | If a Commitment. is without Cauſe, or no Caule is 
| is the Subſtance of the Habeas Corpus Act; which | mewn, a Priſoner may be delivered by Habeas Cor- 
| hath been ſuſpended ſeveral Times in late Reigns, | pus. 1 Salk, 145. But on a Habeas Corpus granted by 
| on -Rebellions, S. No Writ, of Habeas Corpus, or | the Court of B. R. Ir was made as to 4 

other Writ to remove a Cauſe out of an OT | Return ; that where a Priſoner is commitred by 
Court, ſhall be allowed, except delivered to the | one of the Privy Couneil, there the Cauſe of his 

adge of the Court, before the Jury to try the | Commitment is to be returned particularly; but 
Cauie have appeared, and before any of them are | when he is committed by the whole Couneil, no 
| ſworn. 43 Elz. cap. 3. And Writs to remoye Suits | Cauſe need be alledged. 1 Lon. jo, 71, And it has 
commenced in an Inferior Court of Record ſhall | been adjudged, that on a Commitment by the Houſe 
not be ed, unleſs delivered to the Steward of | of Commons, of Petſons for Contempt and Breach | 
the Court before Iſſue or Demurrer joined, c. | of Privilege, no Court can deliver on. a Hibeas Ce. 
And a Suit ſhall never be removed gain, aac a | ps: But Holt Ch. Juſt, was of a contrary Opinion. 
Procedendo is allowed. 21 Fat. 1. 23. Nor ſhall any | a Salk. 503, 504. A Writ of Error may S 
Suit be removed where the Thing in Demand doth | by the 2 ſuch a Caſe, Or. and it is not to be | 
not exceed 51. or where the Freehold, Inheritance, | denied ex «ftitie ; though it has been « Doubt, 
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Title of Land, r. are concerned. And Judges are | whether any Wric of Error lay upon a judgment 
to proceed in Suits in Inferior Courts laid not to on on a s „ Ibid. A Man may not be 
exceed the Sum of 5 l. although there may be Actions | elivered from the Commitment of a Court of 0 


againſt the Defendant, -wherein the Plaintiff's De- | 
mands may exceed that Sum, by Stat. 12 Geo. i. | ror: And where there a 
cap. 29 · If the Steward of an Inferior Court pro- | and a Defc& only in the Form of the Commitment, 
ceeds after an Habeas Corpus delivered and allowed, | be ought not to be ö 1 Salk. 348. If a 
the Proceedings are void ; and the Court of B. R.] Perſon be committed by the Admiralty in Execu- 
| will award a Swperſedeas; and grant an Attachment | tion, he is not removeable by Habeas Corpus into 
againſt the Steward for the Contempt. Cro. Car. 79, B. R. to anſwer an Action — againſt him there; 
296. A Habeas Corpus ſuſpends the Power of the | but it might be orherwife if an Action had been be- 
Court below, ſo that if they proceed, it is void, tyre competing Bid. 351. Where there is a-prece- 
and coram non judice. And on a. Habeas Corpus, if the | dent A ion in B. R to the King's Suit, on which 
Record be filed, no. Procedendos can go to the Court | the Party is out on Bail, Habeas Corpus may be brought 
below; but where « Record below is not filed, or | by the Bail, c. and the Priſoner turned er ; 
not returned, it may be granted. 1 Saſk. 353. A | though this was greatly oppoſed in Favour of the 
| Habeas "Corpus" cum Canſa removes the Body of the | King's Execution. [bj 353. A Habeas Corpus is @ 
Party for whom granted, and all the Cauſes de- 2 gan Writ, which concerns the Liberty of the 
| pending againſt him; and if upon the Rerurn Subject, and muſt be obeyed in Counties Palatine, Sc. 
thereof the Officer doth not return all the Cauſes, | If it is not, an alias Habeas Corpus will iſſue with a 
Oe. it is an Eſcape in him. 2 Lill. Abr. 2. A Judge | great Penalty. And on the Inſufficiency of the Re- 
will not grant a Habeas Corpus in the Vacation, for a | turn of an Habeas Corpus, an Alias Habeas Corpus ſhall 
Priſoner to follow his Suirs ; but the Court may | be granted. 2 Cro. 343. 12 V. 3. B. R. Where an 
grant a ſpecial Habeas Corpus for a Priſoner to be at | Action is founded on the Cuſtom of London, for a 
his Trial in the Vacation- time. Jbid. 3. And the | Thing actionable there, and not elſewhere; if it be 
Court may grant « Habeas Corpus to bring a Priſoner, | removed by Habeas Corpus, a Procedendo ſhall be 
not in Prifon on Execution, out of Priſon, to be a | granted: But the Declaration itſelf ought to be re- 
Witneſs at a Trial; though it is at the Peril of the | turned upon the Habeas us, and then the Court 
Party ſuing out the Writ, that the Priſoner do not | will ſee what was the Cauſe, Sc. For the Special 
eſcape. Style 119 Trin. 1640. But no Perion ought | Matter and all the Proceedings are to be in the 
to take out a Habeas Corpus for any one in Priſon, | Return in this Caſe; as well as in an Action on a 
without bis Conſent; except it be to turn him over | By-Law, to take Notice thereof. Carib. 75, 76. Be- 
to B. N. or charge him with an Action in Court. | fore a Habeas Corpus is returned and filed, it may be 
2 Liu. A Man brought into B. R. by Habeas Corpus, | amended ; but not afterwards. 2 LI Abr. 2. A Ha- 
ſhall not be removed tbence till he has anſwered | beas Corpus is grantable, without Motion, to remove 
there; he ſhall be detained until then, and after he | a Perſon upon an Arreſt ; but not where committed 
may be removed. 1 Salk. 350. A Perſon is in Cu- | for a Crime. 1 Lev. 1. In the ſuing out theſe Writs 
y upon a Criminal, and alſo on « Civil Mat- | in B. R. to remove a Cauſe, c. they are firſt to be 
ter, if he would move himſelf by Habeas Cubas, | carried to the other Court to be allowed; and ſome 
there ought to be but one Habeas Corpus of the | few Days after the Delivery, the Return muſt be 
Crown Side or Plea Side, and both Cauſes are to | called for, and ſpecial Bail put in at * " 


and Terminer by Habeas Corpus, without Writ of Er- 
pears to be good Cauſe, 


— 


„ 


udge 
be returned. Adod. Caſ. 133. If there be Judgment | Chamber; which being done, within four Nan is 
againſt a Defendant in the Court of B. R. and an- Term, and ſix Days in the Vacation, the Cauſe is 
other in C. B. on which he is in Execution in the removed to the ſuperior Court. Pra#iſ. Solic. 262. 
Fleet, he may have an Habeas Corpus to remove him- | And if the Defendant be actually a Priſoner, he 
felf into B. R. where he ſhall be in Cuſtody of -the | ſhall not be delivered from Priſon till the Bail on 
Marſhal for both Debts. 132. Where the | the Habeas C be accepted, or juſtified in Court. 
Chief Juſtice of the Court of King's Bench commits | [bid, If a Defendant arreſted cannot find Bail, and 
a Perſon to the Marſhal of the Court by his War- would be removed to the King's Bench or Fleet Pri- 
rant, he ought not to be brought to the Bar by | ſon, a Habeas Corpws is to be delivered there ; and | 
Rule, but by Habeas Corpus. 1 Salk. 349. In extra- | they will make out a Return, and ſend an Officer 
indicial Commitments, the Warrant of Commitment | with the Defendant to a Judge's Chamber, and there 
ought to be returned in bac verba on a Habeas Cor- | a Committitur is made, whereupon the Judge's Tip- 
** bur when a Man is committed by a Court of | ſtaff takes the Priſoner into Cuſtody, and charges 
ecord, it is in the Nature of an Execution for a | him in Priſon; and he may agree with the Marſhal 
Contempt, and in fuch Caſe the Warrant is never | or Warden, for the Liberty of the Rules, c. 
| returned. 5 Mod. 156. The Cauſe of the Impri- | Pra#iſ. Attorn. Edit. 1. pag. 124 When the Defen- | 
ſonment muſt be particularly ſer forth in the Re- | dant is in Cuſtody of a Bailiff, or in any other Pri- 
turn of the Habeas Corpus, or it will not be good; | ſon, and would be turned over to the King's Bench, | 
for by this the Court may judge of it, and with a | the Practice is the ſame ; the Habeas Corpus directed 
Paratum habeo, that they may either diſcharge, bail, | tro the Sheriff of London and Middleſex is to be deli- | 
| or remand the Priſoner. 2 Nelſ, Abr. 915. 2 Cro. 543. | vered, and he, after Scarch in his Office for wa | 
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Writs be häth againft the Defendant, will wake may be qualified: As in a Leaſe or Grant to two 
Return of en, Tak in Bailiff 995 ge er of | Perſons, if the Habendum be to one for Life, — 
the other Priſon, who bath the Defendant in Cuſto-] the Remainder to the other for Life, this alters | 

| dy, is to carry him to a Judge's Chamber, Where de the 1 ap) Implication of the Jointenancy, which | 
will be turned over, ut ſupra, Ibid, © [Would pals by the Premiſſes, it the Habendum were 
DN | NR I AE 
1 Nn ſo 4. I Grant are conveyed to take Ele on Deli- 
eee een ee. © very Jof the Deed of Grant, without other Ceremo- 
EORGE the Second, &. To the Mayor, Al- | ty; in ſuch Caſe, if the Habendum be for a leſs E- 
dermen, &c. Greeting: We command you, that | ſtate than in the Premiſſes, or be: repugnant to it, 

| the Body of A. B. in our Priſon under your Cuſtody, de- the Habendum 1s void: But when a Ceremony is re. 
tained,” as "tis ſaid, together with the Day and Cauſe of | quilite to the Perfection of. an Eftare granted, and 
his Taking and Detaining, by <whatſotuer Name the [aid | bot a bare Delivery on! of the Deed; and to the 


B. | | have under ſafe | Eftate limited by the Habendum, nothing is required 
A. B. ſhall be charged in the ſame, you have under ſaf to Perfect if 4. though ths ebcrnticgs is of a lcf 


| and ſecure Conduct, before dur beloved and faithful Philip pe i 8 
Laaer By od; Fuſtice N to bold Pleas | Eſtate than the Premiſſes, the Habendum ſhall ſtand 
befors ut, it in Chamber Piuato jo wy in Inn in | good, and qualify the Eſtate granted in the Pre- 
Chancery Lane, immediately after the Receipt of t his miſſes. 2 R 23. 2 Nelſ. 920. An Habendum may 
Writ, to do and receive all thiſe Things which the ſame not only qualify what is granted in the Premiſſes; 
our Chief Fuſtice ſpall then and there conſider of in this but it may alſo enlarge what 1s thus granted, or ex- 
Particular, &c. Lind & nts II plain the Premiſſes: Thougtrithe Habendum ſhall ne- 
| l of 02 8719 ee dr ver introduce one who is à Stranger to the Premiſ- 
The Habeas Corpus cum Cauſa, to remove the Body | ſes. 1 Fones 4. 3 Leon. go. If a Bargain and Sale 
and Cauſe, is made out as follows: ide made, without expreſſing to whom; although it 
a 8 ce 2 i | wete Habendum to — who is a Party to 13 
1 | | \ Cauſe, | it is not good; becauſe the Habendum is only to li- 
A en fo ramory & Cauſe | mir an Eftate, and not to give any Thing. Cro. Eliz. | 
I EORGE. b. Second, &c. To the Mayor, Al. | 585, 903. 2 Lil. 8. If one Thing be granted in 
| dermen, and Sheviffi of the City of London, Greet- | the Premiſſes of a Deed, Habendum with another 
| ing: We command you, that you have before us at Weſt⸗ Thing, which is not appendant, &#c, this other Thing 
| minſter on Tueſday next after the Octave of St. Hillary, | ſhall not paſs. Hob. 161, 172. None can take by 
under ſafe and ſecure ConduB, the Body of C. D. be is | any Deed, who is not named in the Premiſſes: But | 
| ſaid to be detained in our Priſon under your, or one of your | though an Eftate limited by the Habendum to a Man 
i Cage, together with the Day and Cauſe of bis being that is no Party, is void, by Way of Eſtate; it may 
taken and detained, (by whatſoever Name the ſaid C. D. | be good in Remainder. ' Hob. 313. "Godb. 51. See 
be therein charged) to anſwer to A. B. of 'a Plea, or in | Deed. © TIN den dio 195950 ait Tos 
an Adlon of Debt, &c. And further to do and receive | Yabentia, Signifies Riches: - In ſome antient 
all and ſingular thoſe Things, "which our Court before us | Charters, Habentes Homines is taken for rich Men; 
ſhall then and there conſider of in this Behalf ; and have | and we read, Nec Rex ſuum paſtum requirat, vel Ha- 
Jou then there this Writ. Witneſs, &c. bentes Homines qwos nos dicimus Feaſting Men. | Mon, 
| | ngl. Tom. 1.pag. 1000 oo Lt 
|] Habeas Cozpus ad pꝛolequendum, 1s to remove Haberdaſhers, If any Perſons work Hats with Fo- 
a Man in order to Proſecution and Trial in the | reign Wool, and nor having ſerved an Apprentice- 
proper County, c. | aun — to the Trade, Sc. they ſhall for feit the Goods 
| Habeas Cozpus ad kaciendum 4 Becipiendum, and 5 And no Perſon, may dye any Caps, with 
A Writ iſſuing out of the Common Pleas for Defen- | Bark, Sc. but only with Copperas and Gall, or 
dants that are ſued in Courts below, to remove their | Woad and Madder, Stat. 8 Elz. cap. 7. None ſhall 
Cauſes into this Court: And if an Inferior Court make Hats or Felis, that hath not ſerved ſeven Years 
will proceed againſt the Law, in a Thing of which | in Felt-making ; nor retain any but Journeymen who 
the Juſtices of C. B. have Cognizance, and commit | have lawfully ſerved; or have above two Apprenti- 
a Man thereon, they may diſcharge him by Habeas | ces at onee, and thoſe not for leſs than ſeyen Years 
Corpus. 1 Mod. 235. Time, Oc. in Pain of '5 1 a Month: But Hatmakers 
abeas Cozpus ad Reſpondendum, Lies where a may employ their own Children in the Trade. 1 
Perſon is impriſoned upon Proceſs at the Suit of an- Fac. 1. cab. 17. And the Maſters and Wardens of 
other, in any Priſon, except the King's Bench Pri- Haberda ſpers in London, calling to them one of the 
ſon; and a third Perſon would ſue the Priſoner in Company of the Cappert, and another of the Hat- 
B. R. this Writ removes the Priſoner from the Pri- makers, and Mayors, Sc. of Towns and Corpora- 
ſon where he was into the King's Bench, to anſeer | tions, may ſearch all Hattert, and puniſh them that 
the Action in that Court; and for that Reaſon it is | offend, by Fines. Stat. Ibid. A Statute was lately 
called Habeas Corpus ad Reſpondend. 2 Lil. Abr. 4. | made to prevent the Exportation of Hats out of the 
And where a Perſon is in Cuſtody in an Inferior | Plantations abroad, which may be ſeiſed, and Of. 
Juriſdiction, the Plaintiff may bring his Writ re- | fenders are liable to 500 J Penalty ; and for regu- 
turnable in B. R. and then the Defendant cannot | lating the Trade of Hat-making there, Sc. Sce Stat. 
nonſuit the Plaintiff, nor be bailed but by the Court | 5 Geo. 2. c. 22. | 1 
of B. R. Sc. Ibid. There is Mention in ſome of | Yabere facias Poſleſſionem, Is a judicial Writ 
our Books of a Habeas Corpus ad Subjiciendum, for a | that lies where one hath recovered a Term for 
Criminal to ſubmit to the Order of the Court. Years in Action of Ejectione firms, to put him into 
| Habeas Cozpus ad Satisfaciendum, Is had a- Poſſeſſion. E N. B. 167. And one may have a new 
gainſt a Man in the Fleet Priſon, Sc. to charge him | Writ, if a former be not well executed; but where 
in Execution; which being delivered to the War- Execution is made, and the Writ returned, the 
den will be ſufficient. Practiſ. Attorn. Edit. 1. pap. Court will never grant a new. Habere facias, &c. 
| 77 Mich. 21 Car. 1. B. R. A Sheritf delivered Poſſeſſion 
| abendum. In every Deed or Conveyance there | in the Morning, by Virtue of an Habere facias Paſ- 
are two principal Parts, the Premiſſes, and the Ha- ſeſſionem, and * Time in the ſame Day after he 
bendum; the Office of the Firſt is to expreſs the | was gone, the Defendant turned the Plaintiff out of 
Name of the Grantor and Grantee, and the Thing | Poſſeſſion; and it was held, that if he had been 
granted: And the Habendum is to limit the Eſtate, | turned out immediately, or whilſt the Sheriff or his 
by which the general Implication in the Premiſſes Officers were there, an Attachment might be grant: 
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2 the Defendant | for this bad been a Di- 
2 Contempt of the Execution.; but it be- 
ing ſeveral Hours after the Plaintiff was in Poſſe(- 


| Gon, the Court doubted, but agreed to grant a new 


fatias, fc. 1 Salk. 32. | 2 Nelſ. Abr. 779, If 
che Sheriff delivers Poſſeſhon of more than is con- 
rained in the Writ of Habere facias Peſſoſſonem, an 
Action of the Caſt will lie againit him; or an Aſ- 
Ge for the Lands. Style 238. The Sheriff cannot 
return upon this Writ, that another is Tenant of 
the Land by Right, 
that will = af in 
5 . , 4 2. * 
3 tacias Dcilinam, Is a Writ dire&cd to 
the Sherift to give Seiſin of a. Freehold Eſtate re- 
covered io the King's Courts by 1 jeftione firme, or 
other Action. Old Nat, Br. 154. The Sheriff may 
raiſe the Poſſe Comitatus in his Aſſiſtanco, to execute 
theſe Writs: And where a Houle is recovered in a 
real Action, or by Ejectment, the Sheriff may 
break open the Doors to deliver Poſſeſſion and Sei- 
fin thereof; but he ought. to ſignify the Cauſe of 
his Coming, and requeſt that the Doors may be o- 
pened. 5 Rep. 91m. This Writ alſo iſſues ſome- 
times out of the give 
Cogniſee Seiſin of the Land whereof the Fine is le- 


Iſſue between the Demandant 


| vied. Weſt. Symb. par. 2. And there is a Writ called 
Hlabere facias Seiſinam, ubi Rex habuit Annum, Diem 


& Vaſtum; for the Delivery of Lands to the Lord 
of the Fee, after the King hath had the. Year; Day 
and Waſte in the Lands of a Perſon convict of Fe- 
lony. Reg. Orig. 156. 


Dabere facias Wiſum, A Writ char lies in divers 


Caſes, in real Actions, as in Formedon, &c. where a 


View is required to be taken of the Lands in Contro- 
verſy. | Reg. Fud. 26, 28, Sc. F. N. B. wer 
Habergeon, (From the Germ. Hals, Collum, & Ber- 
gen, tegere) An Helmet which covered the Head and 
Blount. | 
Haber je ts, (Haubergetæ) A Sort of Cloths, of a 
mixed Colour, mentioned in the Statute of Magna 
Charta, cap · 26. . avs 
Habilliments of Mar, Armour, Utenſils, or Pro- 
viſions for the Maintaining of War. 3 Eliz. cap. 4. 
Hable, (Fr.) Signifies a Sea-port Town; this Word 


is uſed. in 27 H 6. cap. 3. 


Hachia, A Hack, Pick, or Inſtrument for Dig- 
ging. Placit. 2 Ed. 3. 2 py : 
Hadbote, (Sax.) A Recompence or Amends for 
Violence offered to Perſons in Holy Orders. Sax. 
Dic. 25 3 
Hade of Land, (Hada Terre) Is « ſmall Quantity 
of Land, thus exprefſed ; _——Surſun reddidit in Ma- 
nus Domini duas acras terre, continentes decem ſeliones & 


duas Hadas, Anglic. Ten Ridges, and Two Hades, ja- 


cent. inter Terr. &c. Rot. Cur. Maner. de. Orleton, 
Anno 16 Fac. rofl Lets ; 
Haderunga, Reſpe& or Diſtinction of Perſons ; 
from the Sax. Had, Perſona, and Arung, honoured and 
admired. Leg. Ethetred., ce prot 
Hadgonel, (Sax.) Scems to be a Tax or MulQg. 
ltem quando aliquis delegabit terram Burgagii, &c. 
quieta Hadgonel & maxime Celerario. Mon. Angl. 
par. 1. fol. 302. | e oa; 
Hzrede abdufto, Is a Writ that antiently lay for 
the Lord, who having by. Right the Wardſhip of 
his Tenant under Age, could not come by his Body, 
being carried away by another Perſon. Old Nat. 
Br. 93. ; | 
Hzrede deliberando alii, qui habet Cuſtodiam 
terrz, A Writ directed to the Snerift to require one 
that had the Body of him who was Ward to another, 
to deliver him to the Perſon whoſe Ward he was, 


by Reaſon of his Land. Reg. Orig. 161. 


Hzrede. Bapto, Alſo a 


Writ; ſee Rav ſbment of 
Guard. Reg. Orig. 163. 5 e 


4 


— Pre 


but muſt execute the Writ, for 


Records of à Fine, to give the 


| 


: 


| 


| 


| 1 r next Heir to Lands. — E: 
nullus Heredipeta ſwo no. vel extraneo periculaſa 
| ſane Cuſtodia 2 H. I Cap. x 11 
Meretico comburendo, Is a Writ that jay againſt 
an Heretick, who having been convicted of Hereſy by 
the Biſhop, and abjured it, afterwards fell into the 
ſame again, or ſome other, and was thereupon de- 
livered over to the Secular Power. E N. B. 


tiſicato of ſuch ConviQtion, 
and ſo were likewiſe Witches, Sorcerers, S. But 
the Writ De Heretico comburendo lies not at 
12 Rep. 93. Stat. 29 Car. 2. | 


Hafne Courts are granted inter alia by 
of Rich Duke of Glonc. Admiral 
Anno 5 Edw.4 [* > wn 2 | 

Daga, (Sax. Aanſio) A Houſe in a City or Borough, 
Domeſday. An antient Amonymus Author expounds 


Letters Patent 


And in a Book which belonged io the Abbey ef St. Au- 
ſtin in Canterbury, Mention is made of Hagam Meamna- 
this, &. See Co. Litt. 56. | 
Yagia, A Hedge, (Sax. Heg, melted into Hay, 
whence Haia), Mon. Angl. Tom. 2. p. 273. 
Maia, Alſo an Hedge: Sometimes taken for a 


ment is uſed for a Hedge-Fence. Rot. Ing. 36 Ed. z. 


of Hail-Sbot or more Pellets than one, by any Per- 
Stat. 6 7 W.3.c. 13. 
Yair-Powder, Not to be mixed with Lime, Ala- 


Starch-Powder, _ 70 | + $454 
Hake, A Sort of Fiſh dried and ſalted; hence 
roch. Antiq. 375. Spelm. | 43 
Haketon, A military Coat of Defence. Walſ. in 
E. | 
Dalf-blood, Is no Impediment to Deſcents of Fee- 
ſimple Lands of the Crown, or to Dignities, or in 
Deicent of Eſtates-tail : But in other Caſes it is an 
|mpediment. Adminiſtration is. grantable to the 
Half-blood of the Deceaſed, as well as the Whole- 
blood; and Hal;-blood ſhall come in for a Share of 
an Inteſtate's Eſtate, equally with the Whole-blood, 
they being next of Kin in equal Degree. Style 74. 
1 Vent. 307. 22 Car. 2. 10. See Demy Sangue. 
Halfendeal; Signifies the Moiety, or one Half of 
a Thing; as Eardingdeal is a Quarter, or fourth 
Part of an Acre of Land, c. 1 
Half-mark, (Dimidia Marke) Is a Noble, or fix 
Shillings and eight Pence in Money, If a. Writ of 
Right is brought, and the Seiſin of the Plaintiff, or 
his Anceſtor, be alledged, the Seiſin is not traver- 
ſable by the Defendant, bur he muſt render the 
Half niark for the Inquiry of the Seiſin; which is 
as much as to ſay, that though the Defendant ſhall 


Anceſtors were ſeiſed of the Land in Queftioh, and 
to prove his Denial; 206 he may be allowed to ten- 
der Half a Mark in Money, to have an Inquiry 
made whether the Plaintiff, Sc. were ſo ſeiſed, or 
not. F. N. B. 5. Old Nat. Br. 26. But in a Writ of 
Advowſon brought by the King, the Defendant 
may be permitted to traverſe the Seiſin, by Licence 
obtained from the King's Serjeant; ſo that the De 
fendanc ſhall not be obliged to proffer the Hal/ 
mark, &. F. N. B. 31. 1 

Half-Decal, Is what is uſed in the Chaney for 
Scaling, of Commiſſions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Eccleſi 
aſtical or Marine Cauſes. Stat. 8 Eliz. c. 5. 

Half⸗Tonguc. Sce Medietas Lingue, as to Pleas 
and Trials of Foreigners. 


42 


ered « 0 69. By. | 
this Writ, grantable out of Chancery, upon « Cer- | 


-Hereticks were burnt ; | 
this Day. | 
akne, Is a Daniſh Word for Haven or port; md N 


of England. 14 Aug, | 


Haga to be a Houſe and Shop, Domus cum Shopa + | 


Park, Sc. encloſed. Bra. lib. 2. c. 40. And Haie- | 
Yail-Dhot,./ The Stat. 3 Ed, 6, againſt ſhooting 
ſon under the Degree of a Lord, &c. is repealed. | 


baſter, &. under Penalties, by Stat. 4 Geo. 2. Vide | 


the Proverb obtains in Kent, As dry as a Hake. Pa- 


not be admitted to deny, that the Plaintiff or his | 
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| Hole ; ſecking in every Hilke, Sc. 


for a Manſion-hobſe or Habitation, being mentioned 
as ſuch in Dome ſday, ind other Records ; and this 
Word is retaihed"in many Counties of England, o- 
ſpecially in the County Palatine of Cheſter, where 
almoſt every Gehtlertian of Quality's Sear is called 
a Hal. f.3 | N rie 
Malt, or Common Mall. There is a Common Hall 
for clefing the Mayor, Sheriffs, and other Officers 


Lord Ma or. Ord. 7 W. = b 3-4 
'  Hallage, 1 Toll paid for Goods or Merchandite 
vended in « Hall; and particularly applied to a 
Pee or Toll due for Cloth, brought for Sale to 
Blackwell-Hall in London: Lords of Fairs or Mar- 
kets are entitled to this Fee. 6 Rep. 62. ay 

Wallamas, The Day of 4/1 Hallows, or All-Saints, 
dit · Nevember 1. and one of the croſs Quarters of 
the Year, was computed in ancient Writings from 
Hallamafſs to Candlemaſs. Covel. t 

Hallamchire, Is a Part of the County of York, 
in whieh the Town of Sheffield ſtands. 21 Fac. 1. 


Cad. 23. . 

Halimote or Halimote, (Sax. Heall, i. e. Aula, & 
Grmote, Conventus) Was that Court among the 
Saxons, Which we now call a Court Baron; and the 
Erymology is from the Meeting of the Tenants of 
one Hall or Manor: The Name is till kept up in 
ſeveral Places in Herefordſhire ; and in the Records 
of Hereford this Court is entered as follows, vi. 
Hereford Palatium, ad Halimot ibidem-tent. 11 Die 
Otob. Anno Regni Regis Hen. 6. &e. It hath been 
ſometimes taken for a Convention of Citizens in 
their publick Hall where they held their Courts, 
which was alſo called Folkmote and Halmote : But the 
Word Halimote is rather the Lord's Court held with- 
in the Manor, in which the Differenees between the 
Tenants were determined. Omnis Cauſa ter- 
minetur wel Hundredo, vel Comitatu, wel 'Halmote 
ſoram ' habentium, vel Dominorum Curia. Leg. Hen. 1. 


cap. 10. | | | 
| datymote, Is properly a Holy or Eccleſiaſtical 
Court; bur there is a-Court in London, formerly 
held bn the Sunday next before St. Thomas's Day, 
called the He!ymote or Holy Court, (Curia Sanfimotus 
for regulating the Bakers of the City, Sec. 
| Halywercfolk, Zolyworkfolk, or People who en- 
joyed Lands by the Service of Repairing or Defend- 
ing a Church or Sepulchre; for which pious La- 
bours they were exempt from all Feodal and Mili- 
tary Services. It did ſignify ſuch of the Province 
of Darbam in particular, as held their Lands to de- 
fend the Corpſe of St. Cuthbert ; and ho claimed 
the Privilege not to be forced to go out of the Bi- 
ſhoprick, either by the King or Biſhop. Hiſt. Du- 
nelm. apud Wirtoni Ang Sac. par. 1. p. 149. 
Ham, Is a Saxon Word, uſed for « Place of Dwel- 
ling; a Village or Town: And hence is the Ter: 
mination of ſome of our Towns, as Nottingham, 
Buckingham, c. Alſo a Home-cloſe, or little nar- 
row Meadow is called Ham. | | 
Hambling, or Mameling of Dogs, Is the ancient 
Term uſed by Foreſters for zxpeditating. Man wood. 
Hamlet, and Hamel or Hampſel, (from the Sax. 
Eam, i. e. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Pariſh ; 
of which three Words, Hamlet is now only uſed ; 
though Kitchen mentions the other Two, Hamel and 
Hampſel. By Spelman there is a Difference between 


| of the City of London, aſſembled at Gli hall by the 


 Villam integram, Villam 'dimidiam, and Hamleram; 


and Stix expounds ir to be the Seat of a Free- 


rhere may be ſeveral Hamlets in a Pariſh; and ſome 


particular Places may be out of a Town er Hamlet, 


though not out of the County. Wood 3. 
3 * £ 4 


ap” 


holder. Several Country Towns have Hamlets, as | 


Walke, (from the Sax; Heale, i, e. Angels) An | 
Wall, (Lat. Hala; Sat, Heal) Was antiently taken 


| 


'Damfare, Breach'of the Peace 
ton in Logibus H. 1. e %% 


'Bamſoken, (Sax. Hamſoren) Is the Liberty or pri- 
vilego of a Man's own Houſe; alſo à Franchiſe 


Pleas, and take Coguiſance of the Breach and Vio. 
lation of that Immunity. And likewiſe fenificat 
— Miſericordie intrationis in allenam Domum 


is Kind are equally puniſhable with Ra- 
viſhing a Woman. Sbene. And our old Records ex- 
preſs Burglary under the Word Hamſocne: © | 
 Handbozow, A Surety or manual Pledge, i. e. « 
inferior Undertaker; for Headboroce is the Superior 
or Chief, Spelm. 1 


having the Goods ſtolen in his Hand. Leg. Hen. 1. 
cap. 39 Fleta, lib. 1. cap. 38. | 0 
Hand in and out, Is the Name of an unlawful 


17 Ed. 4. c. 2. 11 

' Handful, In Meaſuring is four Inches by the 

Standard. Anno 33 H. 8. c. 5. | 
Handgrith, (from the Sax. Hond, manus, and 

Grith, Pax) Peace or Protection given by the King, 

with his own Hand. Heæc mittunt bominem in 


Manum' ſwam dabit alicui. Leg. Hen. 1. + 
Hand-gun, An Engine to deftroy Game. Stat. 33 
Hen. 8. See Guns. 1 * | 
HGandy-warp, A Kind of Cloth. Stat. 4& 5 Ph. 
| S AA. e. 5. ; 
Manig, A Term for cuſtomary Labour to be 
done and perſormed. Mon. Ang. Tom. 2. p. 264 
Hankwit alias Mangwite, (from the Sax. Han- 
gan, i. e. ſuſpendere, & Mie, Muldta) Is « Liberty 
granted to a Perſon, whereby he is quit of a Felon 
or Thief hanged without judgment; or eſcaped 
| out of Cuſtody. Raſtal. We read it interpreted to 
be quit de Laron 
out legal Trial: And elſewhere, Mulcta pro Latrone 
preter juris exigentiam ſuſpenſo vel elapſo. 
ſignify a Liberty, whereby a Lord challenges the 
Forfeiture for him who hangs himſelf within the 
Lord's Fee. Domeſday. '* | SIP 
Hanper or Hanaper, (Haniperium) The Hanaper of 
the Chancery; it ſeems to be the ſame as/Fiſcus ori- 
ginally in the Latin. 10 R. 2.c. 1. | | 
Hanſe, (an old Gotbiſp Word) Signifies a Society 
of Mer:hants, for the good Uſage and ſafe Paſſage of 
Merchandize from one Kingdom to another. The 
Hanſe, or Mercatorum Societas, was and in Part yet 
is endowed with many large Privileges by Princes 
within their Territories; and had four principal 
Sears or Staples, where the Almain, or German and 
Dutch Merchants, being the Founders of this Socie- 
ty, had. an eſpecial Houſe ; one of which was here 
in London, called the Steel-yard. Ortclius's Index ad 
Theatr. verbo Afcatici. = 
Dans Towns, In Germany, sc. ſo named, either 
becauſe they lay near the Sea, or from the Gothick 
Anſs, which is taken for thoſe who were the Richeſt 


| of the People ; 'and from thence it is inferred, that 


theſe Towns were the chiefeſt for Trade or Riches: 
Or it may come from the German Hayſz, i. e. Socie- 
tat; a Company of Merchants excelling others in 
Trade. There were at firſt ſeven Towns diftin- 
guiſhed by this Name; bur afterwards they were 
Seventy in Number. ; 890 | 

'Bantelode, An Arreſt, from the Germ. Hart, an 


Yap, (Fr. Happer, i e. Rapere, to catch) Is of the 
ſame Signification with us as in the French; as to hap 
the Rent, is where Partition being made between 
two Parceners, and more Land allowed to one than 


the other, ſhe that has moſt of the Land charges 


1 


| 


3 Z — 2. . 2 * 


in a Houſe. Bromp. 
granted to Lords of Manors, whereby they hold 


e Injafte. Fleta, lib. cap. 47. In Scotland Viola. 
tions be i ih — 


Hand⸗habend, A Thief caught in the very Fact, 


Game, now diſuſed and prohibited by the Statute | 


Miſericordia Regis, infrafio ſent violatio pucis quam per 


ſans Serjeants le Roy, i. e. with- | 


And it may | 


Hand, and Load, i. e. laid; Manus . As Ar- 
' reſts are made by lay ing hold on the Debior, Gs. 


© * * * 
— 
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| by Statute 33 H. 


| Tin 


ares, The Penalty of Taking and Killing them, 
| - Harlots. + 


to eat, or drink, or otherwiſe to be converſant or 


| = Hart Rœyal 'priclaimed. Manwood's Foreſt Laws, 


of Peace to go into other Counties to work, &c. 


| 


9 
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Aſhſe is brought, t. This, Word is u y Lit- 
ne CM" a Perſon happeth the Poſſeſſion. of a 
b akon prohibited to bo ufed 
, ittle | n, 0 

1. 8. e. 6, and 2 & 3 Ed. 6. cap. 14. 
There — the Half- Haque, or Demy-Haque, within the 

ens 9 S435 
12 A digger Sort of Hand Gun than the 
Haque, from the Teuton. Haerk-Buyſe ; it is other- 
wiſe called an Harquebuſs, and vuigarly a Hagbut. 
2 & 3 Ed. 6. C. 14 and 4 &p 3 Ph. & Mar. c. 2. 
' Haratium, (from the Fr. Haras) A Race of Hor- 
| ſes and Mares kept for Breed; in ſome Parts of 
England termed a Stud of Mares, c. Spelm. Gloſſ. 

Harbinger, An Officer of the King's Houſe, Oc. 
See Herbinger . n R 6 

Harbours and Havens, There are many AQs of 
Parliament for Repairing and Improving the Har- 
| bours and Havens of this Kingdom; ſuch as the 23 
Hen. 8. cap. J. and 28 H. 8. relating to the Havens 
and Ports of Plymouth, Dartmouth, Falmouth, Ec. in 
| Devonſbire and Cornevall ; and none ſhall labour in 
| orks, near Rivers of thoſe Eavens ; but ſhall 
vent the Fall of Stones and Gravel therein. 
Caſting and unlading Ballaſt, Rubbiſh, Sc. in any 
Harbour, Haven, or Road, incurs the Penalty of 5 l. 
by Stat. 34 Hen. $. cap. 9. The 27 Eliz. cap. 1. was 
made for repairing Orford Haven in Suffolk; and 13 
& 14 Car. 2. and 4 Geo. 1. c. 13, Cc. for the Re- 
paration of Dover Harbour, &. And Duties are 
granted by theſe Statutes, towards effecting thereof. 
Vide the Statutes. ſn: 

Hardwic, Mentioned in Domeſday, and by Spel- 
man. See Herdewick. x 


it to tho other, and th 


, 


by Starute 1 Fac. I, c. Vide Game. 

any Vintner, Alehouſe-keeper, &c. 
in London, ſhall permit any Harlots, or common 
Women of their ies, to come into their Houſes 


abide there; they ſhall be liable to Impriſonment, 
and alſo. the Women and Harlot;s. Artic. Ward- 
mote. 23. oY" "ft gt, | 
Harneſs, (Fr. Harniſcb) Signiſies all Warlike In- 
ſtruments. Hoved. p. 725. Matt. Pariſ. The Tackle 
or Furniture of a Ship, was alſo called Harneſs or 
Herneſinm. Pl. Parl. 22 Edw. 1. a0 
Haro, Marton, An Oricry after Felons and Male- 
factors; and the Original of this Clameur de Haro 
comes from the Normans. Cuftum. de Normand. 
Vol. 1. p. 14. K | 1 % Godt 
Harping-Jrons, Are Iron Inſtruments for the 
Striking and Taking of Whales: And thoſe that 
ſtrike the Fiſh with them are called Harpiniers. 
Merch. Dic. N \ 2 5993 
Harriers, (Harrecti caxes) Small Hounds, for hunt- 
ing the Hare: Ancienly ſeveral Perſons held Lands 
of the King, by the Tenure and Service of keep- 
ing Packs of les and Harrier: Cart. 12 Ed. 1. 
Hart, Is a Stag or male Deer of the Foreſt fi ve 
Years old eompleat; and if the King or Queen do 
hunt any ſuch, and he eſcape alive, then he is 
called an Hart Royal : And where by the Hunting 
he is chaſed out of the Foreſt, Proclamation is 
uſually made in the adjacent Places, that in Re- 
zard of the Diverſion the Beaſt bas afforded the 
King or Queen, none ſhall hurt or hinder him 
from returning to the Foreſt; and then he is called 


* 


888 


par. 2. cap. 4. 


Harveſt. Wozkmen, May be licenſed by Juſtices 


Stat. 13 & 14 Car. 2. c. 12. 941 da 

Haſta Pozci, A Shield of Brawn. Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 
ſervitiuni deferendi Domino Regi unam Haſtam Porci, | 


* 42 


Valley, as they ule it in the North of England. 


* 


| Houſe to Houſe, Sc. are excepted out of the Acts, 


c. Paroch. Antiq. 450. 


32 ˙¹¹³ 
8 MY this. Mn aa. ad. 
— 


| 
| 


made of Clay and 
Earth, to prevent the Water iſſuing from the 
Works and Tin Waſhes in Cornaval, from runnin 
into the freſh Rivers: And the Tenants of ſever 
Manors there are bound to, do certain Days Work 
ad le Hatches, or Hacches. Stat. 27 Hen. $. c. 23. And 
from a Harch, Gate, or Door, ſome Houſes fituare 
on the Highway, near a common Gate, are called 
Hatches. 7 1104 , 
ats and Caps, A Title in the Statute Law, ſec | 
Star. 8 Eliz. c. . Haberdaſbers. 
Maur, (from the Fr. Hair) Is uſed for Hatred. | 


Leg. V. 1. c. 16. 
Hauthoner, (Homo Loricatus) A Man armed with | 
a Coat of Mail. Et faciendo ſervitium de 


Hauthoner, tum pertinet ad Villam, Sc. Charta 
Galfridi de Dutton, temp. H. 3. 


Dam, A ſmall Parcel of Land, fo called in Kent ; 
A. | 
Hawgh or - Botwgh, -Significs a green Plot in a |} 


Matches, Are certain Dams 


_—_—— 
—_ 


as a Hempbacu or Beanbaw, lying near the Houſe, 
and encloſed for thoſe Uſes. Sax. Dic. But Sir Ed- 
ward Coke, in an ancient Plea concerning Feverſbam 
in Kent, ſays Hawes are Houſes. Co. Litt. 5. See 


Camb. MIL FR 
Hawberk alias Hawbert, (Fr. i. e. Lorica) He that 
holds Land in France by Finding a Coat or Shirt of 
Mail, and to be ready with it when he ſhall be call- 
ed, is ſaid to have Hauberticum fendum, Hef de 
Haubert : And Hawherk, with our Anceftors, had 
the ſame Signification, and ſo it ſeems to be uſed 
in the Star. 13 Ed. 1. c. 6. 1790p 
Hawks, The Stealing of an Hawk, or Conceal- | 
ing it, atter Proclamation made by the Sheriff, is 
Felony with Clergy : But this extends only to long- 
winged Hawks, of the Kind of Falcons; and not to 
Goſs: Hawks, or Sparrow- Hawks. 34 Ed. 3. 37 Ed. 3. 
cap. 19. 3 Inf. 9. None ſhall kill or ſcare away |} 
any Hawks from the Coverts where they uſe to | 
breed, in Pain of 10 J. to be recovered before Ju- 
ſtices of Peace, and divided between the King and 
Proſecutor. Stat. 11 Hen. 7. cap. 17. A Hawk taken 
up muſt be delivered to the Sheriff, if taken by a | 
mean Perſon, to be proclaimed in the Towns of the | 
County, Sc. And Action of Trover and Conyer- 
ſion lies for an Hawk reclaimed, and which may be 
known by her Vervels, Bells, Sr. Hawking for 
Game, ſee Game. | es 
Hawkers, Thoſe deccitful Fellows who went 
from Place to Place, buying and ſelling Brafs, Pew- 
ter, and other Goods and Merchandize, which 
ought to be utter'd in open Market, were of old ſo 
called; and the Appellation ſeems to grow from 
their uncertain Wandering, like Perſons that with 
Hawks ſeek their Game where they can find it. 
They are mentioned Star. 25 Hen. 8. cap. 6. and 33 
Hen. 8. cab. 4. Hawkers and Pedlars, &c. going from 
Town to Town, or Houſe ro Honſe, are now to pa 
a Fine and Duty to the King. If they travel Hel | 
an Horſe, Aſs, Sc. the ſame is 8 J and if on Foot, 
4 J. and to be licenſed by Commiſhoners appointed 
for that Purpoſe, or be liable to certain Penalties; 
and any Perſon may ſeiſe a Hawker, Sc. till he 
produce a Licence: Travelling without Licence, 
ſhall forfeit 12 J. and refuſing to ſhew their Li- 
cenſes 51. There is alſo a Forfeiture for lending 
a Licence to hire; and it ſhall be void. 8&2 g . 
3. cap. 25. But Traders in the Linen and Woollen | 
ManufaQures, ſending their Goods to Markets and 
Fairs, and ſelling *them by Wholefale ; Makers of | 
Goods, ſelling thoſe of their own Making; and 
Makers and Sellers of Enehiſh Bone-lace, going from 


— — tilt. Qs. th... 9 


_— 
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and not to be taken as Hackers. 3 & 4 Ann. 4. 
4 Geo. 1. If Hawkers and Pedlars, offer any Tea, 
Sc. to Sale, tho' they have Permits, the ſame may 
be ſeiſed as forfeited, Sc. by the late AQ againſt 


running | 


— 


111 


8 * vey" WT Ye —— 


\ 


SY 


n — ” | 


, HE 


* rene „ 
1 


ri ts.» 


HE 


A 9 IL F it. Las — WEE ITY 


Md 


running uncuſtomed Goods. 9 Geo. 2. c. 35. We 
now call thoſe Perſons Hawkers, who go up and 
down the Streets of London, crying Neu. Boos and 
Papers, and ſelling them by Retail; and the Wo- 


men and others who ſell them by Wholeſale from. 


the Preſs, are called Mercuries. | 

ap, Haya, Fr. Haye, A Hedge or Incloſure ; 
alſo a Net to take Game, See Haia. 

Day-bote, Is a Liberty to rake Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 
©. either by Tenant for Life, or Years: It is alſa 
ſaid. to be Wond, for the Making of Rakes and 
Forks, with which Men in Summer make Hay. Sec 
Co. Lit. 41. N van "=, 

Hay-market, Carts of Hay, which ſtand to be 
ſold in the Hay-market, arc to pay 3 d. per Load to- 
wards the Paving and Amending the Street; and 
ſhall not ſtand loaden with Hay after Three o'Clock 
in the Afternoon, Sc. on Pain of forfeiting 5 5. 
Hay told in London, &c. between the firſt of Fune 
and laſt of Auguſt, being new. Hay, is to weigh 60 
Pounds a Truls; and old Hay the reſt of. the Year 
56 Pounds, under the Penalty of 2 s. 6d. for every 
Truſs offer'd to Sale, Sc. Stat. 2 W. & M. c. 8. 
8. S NN 3. | | 

Hayward, (from the Fr. Haye, i. e. ſepes, & Gar- 
de, Cuſtod ia) Is one that keeps the common Herd 
of Cattle of a Town ; and the Reaſon of his being 
called Hayward may be, becauſe one Part of his 
Office;is to ſee that they neither break nor crop the 
Hedges of inelos d Grounds, or for that he keeps 
the Graſs from Hurt and Deſtruction. He is an Offi- 
cer appointed in the Lord s Court: And is to look 
to the Fields, and impound Cattle that do treſpaſs 
therein; to inſpe&t that no Pound-breaches be 


{ made, and if any he, to preſent them at che Leer, 


Sec. Kitch. 46. There may be a Cuſtom in a Ma- 
nor, to have a Surveyor of the Fields. or Hayward, 
and for him to diſtrain Cattle Damage-feaſant ; 
but he muſt ayow in the Name of him who hath 
the Freehold. 2,Cro. 430. See Agillarins.' 

Hazard, Is an unlawful Game at Dice; and thoſe 
that play at it are called Hazarders: And we read, 
Hazardor communis Iudens ad ſalſos talos adjudicatur, 
quod per ſex Dies in diverſis locis ponatur ſuper Colliftri- 


gium. Int. Plac. Trin. 2 Hen. 4. Suſſex 10. 


Headbozow, (from the Sax. Head, caput, & Berge, 
fidejuſſor) Signifies him that is. Head of the Frank- 


pledge in Eoroughs; and had the principal Govern- 


ment within his own Pledge: and as he was called 
Headborocu, ſo he was alſo ſtiled Borogubead, Burſbolder, 


Thirdborow, Tithingman, c. according to the Uſage 


and Diverſity of Speech in ſeveral Places. Lamb. 
Theſe, Headberocus were the chief of the ten Pledges : 
the other Nine being denominated Handborows, or 
inferior Pledges; Headboroms are now a Kind of 


Cenſtables. " , 2 . 4 7. n 
© Headland, Is the upper Part of Ground left for 


| the Turning of the Plough ; whence the Headway. 
Paroch, Antiq. 58). N 


Head-pence, Was an Exaction of a certain Sum 
heretofore collected by the Sheriff of Northumberland 
of the Inbabitants of that County, without any Ac- 


count therefore io be made to the King; which 


wes aboliſhed by the Stat. 23 H. 6. c. 7. 
Head-Dilver, Paid to Lords of Leets. See Com- 
mon F< ine. | 44 | YT | 
-- Healfang or Yalsfang, Is compounded of two 
Saxon Words Hals, i. e. Collum, and Fang, capere, 
and ſignifies that Puniſhment, qua alicui collum ſirin- 


gatur, (Colliftrigium), Sometimes it is taken for a po- 


cuniary Mul&, to commute for ſtanding in the Pil 


tory ; payable to the King or Chief Lord. Leg. H. 1, 


cap. 11. 


88 Hearth⸗Mone p, A T. x, Vide Chimney: Money 


Articles of the Themes Jur „at the Court of the 
Conſervator of the River of Thames, printed Anno 


* And theſe Perſons are puniſhable by Statute 
4 H. 7. 15. | +4 wh 
Hebbing- , Are Wears or Engines made or. 


laid at Ebbing Water. 23 H. 8. 5. | 
. Hebdomas, (Lat.) A Week. See Week, 
Debdomadius, The Week's Man, Canon or Pre. 


bendary in « Cathedral Church, who hath the Care | 


of the Choir, and the Officers belonging to it for his 
own Week. Reg. Eviſe. Hereford. MS. Sec Ebdomary, 
Heck, Is the Name of an Engine to take Fiſh in 
the River Ocyſe. 23 H. 8. c. 18. ; 
Meccagium, Is ſuppoſed to be Rent paid to the 


Lord of the Fee, for Liberty ro uſe the Engines 


called Hecks. 

Heda, A ſmall Haven, Wharf, or landing Place. 
Domeſd. Sec Hith. L Ads 

De dagium, Toll or Cuſtomary Duties paid at the 
Hith or Wharf, for the Landing of Goods, Oc. from 
which Exemption was granted by the King to ſome 


- particular Perſons and Societies. Cartular. Abbat. de 


Radinges, MS. f. 7: 9 | 
Medge⸗ bote, Is neceſſary Stuff to make Hedges, 
which the Leſſee for Years, Sc. may of common 
Right take in his Ground leaſed. See Hay- bote. 
Hedge-bzeakers. By the Statute 43 Eliz. cap. 3. 
Hedge-breakers, &c. ſhall pay ſuch Damages as « ju- 
tice of Peace ſhall think fit; and if not able to 


pay the Damages, ſhall be committed to the Con- 
ſtable to be whipp'd. And Conſtables, and others, 


_y apprehend. Perſons ſuſpected of 'Hedge- ftealing, 
and carry them before a Juſtice ; where not giving 


a good Account how they came by Wood, c. they | 
are not only to make, ſuch Recompence as the Ju- 


ſtice of Peace ſhall adjudge, bur pay a' Sum not ex- 
cccding 10 s. for the UG of the Poor; or be ſent to 
the Houſe of Correction for a Month, by 15 Car. 2.2. 
Perſons convicted of Buying ſtolen Wood, ſhall for- 
feit treble Value to him from whom taken. 1bid. 
Heir, (Heres, ab bereditate) Is he that ſucoeeds by 
Deſcent to Lands, Tenements and Herediraments, 
being an Eſtate of Inheritance. The: Eftare muſt 
be Fee, becauſe nothing paſſeth Fure Hereditatis but 
Fee ; ànd by the Common Law a Man cannot be Heir 
to Goods and Chartels: But the Civilians call him 
Heredem, qui ex Teftamento ſuctedit in Univerſum jus 
Teſtatoriss Some Writers have made -a Diſtinction 
Heres ſanguinis,, & Hereditatis ; a Man may be 
Heres ſanguinis to a Father or Anceſtor, and yet 
upon Diſpleaſure be defeated of his Inheritance: 
And there is an Ultimus Heres, being he to whom 
Lands come by Eſcheat, for Want of lawful Zeirs, 
viz. The Lord of whom the Lands are held, or the 
King. Bra. lib. 3. cap. 1. Heres, according to Sir 
Eden. Coke, is he qui ex juſtis Nuptiis procreatus eſt, to 
whom Lands and 'Tenements by the Act of God, 
and Night of Blood, do deſcend. Co. Lit. 7. The 
eldeſt Son, after the Death of his Father, is his 
Heir, c. And if there be Grandfather, Father 
and Son, and the Father die before the Grandfa- 
ther, ànd after the Grandfather dies ſeiſed; the 
Land ſhall go to the Son or Daughter of the Fa- 
ther, and not to any other Childreb of the Grand- 
father. Bro. 303. And this Heir is called Heres jure 
Rejreſentationis, becauſe he doth repreſent his Fa- 
ther's Perſon : But if in this Caſe; the Father die 
without any Child; his next eldeſt Brother ſhall 
have the Land as Heir, or for Want of a Brother, 
it deſcends to the Siſters of the Father. Ibid. A 
Man having Iſſue only a Daughter, dies, leaving 
his Wiſe with Child of a Son, which is afterwards 
born; here the Son after his Birth is Heir to the 
Land, but till then the Daughter is to have it. 9 


A 6. 23. Perk. 521. There are ſome Perſons who 
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_ Hebber-men, Fiſhermen, or Pochers below Lon- 

don: Bridge, who fiſh for Whitings, Smelts, &c. com- 

monly at Ebbing Water; mentioned in one of the 
| | 


may not be Heirs ; as a Baſtard born out of law- 
ful Wedlock; an Alien, born out of the Kings 


Allegiance, tho* in Wedlock ; a Man attainted of 
| | Treaſon 
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Treaſon or Felony, whoſe 
cannot be Herr, 


ment. Co. Lit. 


Blood is corrupted; theſe 
Heirs, propter Delickum; und an Alien 
propter Defectum ſubjeftionis ; nor may 


one made Denizen by Letters Patent; though *cis 


| wiſe of a Perſon naturalized by AQ of Parlia- 
otherwiſe o 8. 2 Dand. Abr 552. A Baſtard, by 


ntingance, may be Heir againſt a Stranger: And 
— — may be Heir, and rake according 
to that Sex which is moſt prevalent; but a Monſter, 
that hath not human Shape cannot be Heir, altho 
a Perion-deform'd. may. Co. Litt. 7. 2 Danv. 353. 
Ideots and Lunaticks, Perſons excommunicate, at- 
rainred/in Præmunire, Out- laws in Debt, Sc. may 
be Heirs. Ibid. There is a Lineal Heir, as the Son 
of a Perſon; and a Collateral Heir, as Brother, Ge. 
vet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not a 
good Deſeription of a Perſon in the Life time of 
che Anceſtor; and an eldeſt Son ſhall not take 
by the Name of Heir in the Life - time of his Fa- 
ther. 2 Leon. 70. A Man cannot raiſe a Fee-fimple 
Eſtate to his right Heirt, by the Name of Heirs, 
as 4 Purchaſe, by Conveyance.or otherwiſe ; but 
in ſuch Caſe the Heir ſhall be in by Deſcent : Fortior 
e Potentior eſt Diſpeſitio Legis, quam Hominis. Hob. 30. 
2 Lit. Abr. 11. By the Law of England, no Perſon 
can take to himſelf an Inheritance in Fee- ſimple by 
Deed, without the Word Heirs; but he may by De- 


it has been adjudged that if there are other Words 
equivalent, and the Intereſt in the Thing granted 
paſſeth by the Conſideration only, without any fur- 
ther Ceremony in the Law, an | Eſtate in Fee may 
paſs, 2 Nelſ. Abr. 928. In a Deviſe by Will, or Ex- 
change, &c. the Word Heirs is not neceſſary : Bur 
Eſtates of Inheritance which are otherwiſe convey- 
ed require it. Fenk. Cent. 196. The Word Heir is 
nomen collectivum, and extends unto all Heirs: And 
under Heirs, the Heirs of Heirs are comprehended 
in Infinitum ; if Lands are given to a Man and his 
Heirs, all his Heirs arc ſo totally in him, that he 
may give his Lands to whom he will. Trin. 23 Fac. 
1. Ney 56. The Heir is favoured by the Common 
Law; and the Anceſtor could not give away his 
Lands by Will from his Heir at Law, without the 
Conſent of the Heir, till the Statute 32 H. 8. 2 Lill. 
11. Hill. 23 Car. B. R. Dubious Words in a Will 
ſhall be conſtrued for the Benefit of the Heir; and 
not to diſinherit him: And the Heir at Law is pre- 
ferred in Chancery in a doubtful Caſe. Ney 185. 
Chanc. Rep. 7. Not only Land, but Rent not due 
at the Death of the Anceſtor Leſſor, ſhall go to the 
Heir; ſo Corn ſown by Tenant: for Years, where 
his Term expires before the Corn is ripe ; wn 
Thing faſtned ro the Freehold, Timber-Trees, Dee 
belonging to the Inhericance ; Deer, Contes, Pige- 
ons, Fiſh, c. 2 Nelſ. Abr. 927. An Heir ſhall en- 
force the Adminiſtrator to pay Debts with perſonal 
Eſtate, to preſerve the Inheritance. Chanc. Rep. 280, 
293. If an Executor hath Aſſets, he is compella- 
ble in Equity to redeem. a Mortgage, for the Bene- 
fir of the Heir; and it is the ſame where the Heir is 
charged in Debt. Hard. 511. And when the Heir is 
ſued for the Debt of his Anceſtor, and pays it, he 
ſhall be re-imburſed by the Executor of the Obligor, 
who hath perſonal Aſſets. 1 Chanc. Rep. 74. But in 
Action of Debt brought upon a Bond againſt an 
Heir, tis no good Plea for the Heir to ſay, that the 
Executors have Aſſets in their Hands. Dyer 204. For 
a Crediror may ſue either Heir or Executor; and 
Heirs and Executors ara both chargeable upon Spe- 
cialtics. If an Heir hath Aſſets, and the Executor 
alſo, it is at the Election of the Obligee to have 
AQtion of Debt againſt the one, or the other; but 
he ſhall not charge them doubly. 2 Plocd. 433. If 
an Heir has made over Lands fallen to him by De- 
ſcent, Execution ſhall be had againſt him to the 
Value of the Land, Ec. if it be not ſold bona fide 
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viſe: Tho' in Caſes where the Word Heirs is wanting, 


And whether the Heir hath Lands by 


before the Action brought, in which Caſe there is 
a Saving by the Statute 3 & 4 N. M. cap. 
Deſcent, ſhall 


be tried and enquired of, with the Value, by « Ju- 


ry, to make the Heir anſwerable. 3 Mod: 122. It 


has been held, that the Heir is never chargeable 
without an expreſs Lien and Aſſets; and even then 


no longer than he hath Aſſets, for he is not obliged | 


to keep them till he is charged: But if he hath AC- 
ſets, he ought to plead truly, and to confeſs them; 


- otherwiſe Judgment ſhall be given againſt him de 


Terris propriis, for tis then his Debt. Jones 88. 3 
Salk. 179. When a Man recovers againſt an Heir, 


by Default or Verdict, on pleading Riens per Deſcent, 
a ſpecial Judgment de Terris Deſ.enſis may be enter- 


ed againſt the Heir, and the Plaintiff ſhall have all 
the Lands by Deſcent in Execution : Though if 
the judgment be general againſt the Helr, without 
praying ſuch ſpecial Judgment, he can have only a 
Moicty of the Lands by Elegit. Plowd. 439. 2 Leon. 
16. Here the Plaintiff may ſurmile, that the Heir 
hath ſuch Land by Deſcent, and pray to have Ex- 
ecution of all his Land. Dyer 149. Roll. 72. The 
Judgment and Execution ſhall be general, unleſs 
the Heir acknowledges the Adion, and ſhews that 
he haihſo much by Deſcent ; but if he will not ſhew 
what he hath by Deſcent, he loſes the Benefit of 
the Law. Mich. 1 V. & M. B. R. Cro. Eliz. 692. 
Where an Heir is ſued for the Debt of his Anceſtor, 
his Body ought not ro be taken in Execution, or 
any other Lands which he had not by Deſcent ; yet 


if the Heir do not ſhew what Lands he had by De- | 


ſcent, it ſhall be intended that he had Aſſets to pay 
the Debt. Moor 522. If the Heir, in Caſe where 
the Anceſtor hath bound himſelf and his Heirs, have 
never ſo much Land come to him by Gift in Tail, 
or Conveyance of the Father, and not by Deſcent, 
he is not chargeable at all: And ſo it is for any E- 
ſtate but what is in Fee-ſimple; as where Lands are 
granted to F. S. and his Heirs during the Life of 
another, &c. the Heir ſhall not be charged for this, 
no more than for Land entailed. 10 Rep. 98. No 
Lands can be charged but Fee ſimple ; and therefore 
in a Suit againſt the Heir, the Judgmenc is only for 
the Land deſcended, and not for other Lands, Oc. 
bur where it is by his own Fault, as by a falſe Plea, 
or the like. 1 Inft. 102, 376. A Man binds himſelf 
and his Heirs in an Obligation, and hath Lands and 
Heirs on the Part of the Father, and: the Part of 
the Mother; the Heirs and Lands of both, and not 


of one alone, muſt be charged in Debt: And the | 


Plaintiſf ſhall have ſeveral Actions; and Execution 
ſhall tay, till it may be had againſt both of them. 
2 Rep. 25. Hob. 25. Alſo if one bind himſelf and 
his Heirs, and leave Land at Common Law, and 
Lands in Gavelkind; the Obligee muſt ſue all 
the Heirs. Hob. 25. An Heir ſued on a Specialty, 
ſhall have his Age; and if one of the Heirs be with- 
in Age, the Parol ſhall be ſtay'd for all. Moor, ca. 
203. A collateral Heir is chargeable for the Debr 
of his Anceſtor; but the Declaration muſt be ſpeci- 
al, and he is to be charged as collateral Heir, not 
as immediate Heir; and if a Son happens between, 
who dies, he muſt be ſaid Uncle and Heir of the 
Son, who was Heir of the Debtor, c. Cro. Car. 151. 
And a Child born, though he lives bur an Hour, 
has the Fee of Lands veſted in him as Heir. Heil. 
134. In a Writ a Man need not ſhew how he is 
Heir; but he muſt in a Declaration, Sc. tho' ir is 
only for Form to ſet forth how a Perſon is Heir, 
becauſe it is not traverſable ; and Heir, or no Heir, 


is iſſuable. Moor 885. If an Heir ought to confefs | 


the Debt on Action brought againſt him, and the 
Debt be not denied, it muſt be admitted. 1 Lute. 
442. Debt againſt the Heir, upon the Bond of his 
Anceſtor, is to be brought in the Debet and Detinet, 
becauſe the Heir himſelf is bound; and not in the 
Detinet only, tho that is cured by a Verdi, Sid, 
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2. 1 Lev. 224. An Heir is not bound by the Bond 
of the Anceſtor, unleſi he is exprefly bound: And 
if in a Bond a Man binds his Heirs, bur not himſelf, 
the Bond is void. 2 Sund. 136. Cro. Fac. 570. Alſo 
a Man ſhall never bind his Heir to anger” where 
himſelf was not bound: If he makes a Feoftmenr in 
Fee, and binds his Heirs only to Warranty, the 
Feolfment is void, for the Heir ſhall be bound to 


88 4 1 


Warranty in ſuch Caſes only, where the Aneeſtor 


was bound, without which it cannot deſcend upon 
him. 1 Inf. 386. And Warranties and Eftoppels 


| ſhall deſcend-upon the Heir general, and not upon 
any ſpecial Heir, Ee. So that if a Man convey Land 


with Warranty againſt him and his Heirs, his Heir, 


| on the Mother's Part ſhall not be vouched by this, 


ſo long as there is an Heir on the Father's Part, e. 
Hob. 24. A Grant of an Annuity muſt be for a Man 


| and his Heirs, to bind the Heir, although there be 


Aſſets; and when he is named, the Heir ſhall not be 


| bound except there be Aſſets. 1 Iaſf. 144. Where a 


Perſon covenants with another to perform any AQ, 


| 5f his Heir be not named, he is not bound by it: 


But in Covenants of others, that concern the Inhe- 


{| rirance, the Heir ſhall have the Benefit of them, 


though not named. 5 Rep. 8. 1 Roll. Abr. 520. An 


| Heir may enter for a Condition broken, when the 


Condition is annexed to Lands, and take Advantage 
of ir; becauſe if there had been no Condition, the 
Land would have deſcended to him: And an Heir 
may perform a Condition, to ſave the Land. 2 Nel/. 
Abr. 929. The Heir ſhall not have Money due on 


| Mortgages in Fee, if he be not particularly named, 
| but the Executor; and if the Day be paſt, altho' 
| the Heir be named, the Executor ſhall have it. 1 


Inft. 210. 2 Ventr. 348. If a Perſon makes a Leaſe 


for Years of Lands of Inheritance, rendring Rent 
to his Executors and Aſſigns, the Heir ſhall have 


the Rent; for by the Reſervation it is to continue 
after the Leſſor's Death, and is incident to the Re- 
verſion ; tho” it was formerly held otherwiſe, the 
Heir not being named: And where it is reſerved to 
the Leſſor and his Aſſigns, it is otherwiſe. 2 Lev. 13. 
14. 12 Rep. 36. Heirs includes Aſſigns in Grants, &c. 
If a Woman keeps Land from the Heir, on Pretence 
of being with Child by the Heir's Anceſtor, her de- 
ceaſed Husband, the Writ Ventre Inſpiciendo is to be 

ranted to ſearch her, c. that the Heir be not de- 
Frauded. F. N. B. 227. The next Heir Male is to 


bring Appeal for the Death of his Anceſtor, Sc. 


And Heirs may have divers Writs, as Writ of Mort- 
danceſtor, Entre ad communem Legem, In caſu Proviſo, 
and Conſimili caſu, Quod permittat, &c. See Diſcent, 
S 


C. | 
Heir apparent, Is one during the Life-time of his 


Anceſtor; till the Anceſtor's Death he is only Heir 


arent, or at Law. 1 Inſt. 8. 

Heireſs, Is a Female Heir to a Man, having an 
Eſtate of Inheritance in Lands; and where there 
are ſeveral joint Hejrs, they are called Cobeirs or 
Co-beireſſes. Stealing an Heireſs, and marrying her 


againſt her Will, where Felony. See Forcible Mar- 


FIApe. - 

Deſr-loome, (From the Sax. Heier, i. e. Heres, & 
Leome, Membrum) Comprehends divers Implements 
of Houſhold, ſuch as the firſt beſt Bed and other 
Things, which by the Cuftom of ſome Countries 
have r to a Houſe certain De ſcents, and are 


never inventoried after the Deceaſe of the Owner 


as Chattels, nor do they go to the Executor, but ac- 


| crue to the Heir with the Houſe itſelf by Cuſtom, 


and not by the Common Law: And theſe are not 
deviſable by Teſtament ; for the Law prefers the 
Cuſtom before a Deviſe, which takes not Effect till 
after the Death of the Teftator, and then they are 
veſted in the Heir by the Cuſtom. Co. Lize. 18, 185. 
But Sale in a Man's Life-time might make it other- 
wiſe, The ancient Jewels of the Crown are Heir- 
looms, and ſhall deſcend to the next Succeſſor ; and | 
2 


—_— 


And King Edw. 4. granted the Office of King of He- 


ther great Men. The three Chief of theſe Heralds, | 


are not deviſable by Will. 3:4 thy And Heir - loom; 
in general are ſaid to extend to all large Houſhold 
Implements; of which Spelmam ſays thus: Omne 
Utenſile robuſtius quod ab edibus nom facile revellitur, ideo- 
que ex more quorundam locorum ad beredem tranſit, tan- 
quam membrum bereditatis. And Sir Edu. Coke ſays 
Conſuetudo Hundrdi de Stretford in Com. Oxon, eſt, quod 
Heœredes Tenementorum poſt Mortem anteceſſorum ſuorym 
babebunt, Sec. Principalium, Anglice, an Heir- loom 
viz. de quodam genere Catallorum, Utenfilium, Ec. Op- 
timum Plauſtrum, optimam Carucam, optimum Ci 
S. nne r 
Hegirs, The Mahometan ra, or Computation of 
Time, beginning from tho Flight of Mabomet from 
Rome, 16 July, Anno 622. eln 
Helfing, A Braſs Coin among the Saxons, equi- 
valent to our W | 
Hellen-UWall, Is an End Wall, that defends the 
Reſt of the Building, from the Sax. Helan to co- 
ver; hence a Thatcher, Slater or Tiler, who co- 
vers the Roof of a Houſe, is in the Weſtern Parts 
of England called a Hellier. Paroch. Antiq. 573. 
_ Hemp and Flax, None may water Hemp or Flax 
in any River, —_— Stream, Brook, or 
common Pond, where Beaſts are uſed to be watered ; 
but only in their ſeveral Ponds, c. for that Pur- 
poſe, in Pain of 20 s. Stat. 33 H. 8. . 17. Perſons 
coming from abroad, uſing the Trade of Hemp or 
Hax. Dreſſing, and of making Thread, Weaving 
Cloth made of Hemp or Flax, or making Tapeſtry 
Hangings, Twine or Nets for Fiſhery, Cordage, 
Sc. after three Years, ſhall have the Privileges of 
Natural-born Subjects. Stat. 15 Car. 2. 
Henchman, Henxman, A German Word, ſignify- 
ing Domeſticum ; it is uſed for a Man that runs on 
m_ —— upon a Perſon of Honour. 3 E. 4. 5. 
24 H. 8. 13. | 
— Henedpenny, A cuſtomary Payment of Money, 
inſtead of Hens at Chriſtmas; mentioned in a Char- 
ter of King Edward 3. Mon. Angl. Tom. 2. p. 327. 
Du Freſne is of Opinion, it may be Hen-peny, Galli- 
nagium, or a Compoſition for Eggs: But Cowel thinks 
it is miſprinted Hened peny, for Heved-peny or Head- 


beny. | | 

'Henghen, (Cax.) A Gaol, Priſon, or Houſe of 
Correction. Leg. H. I. e. 65. 

Heoꝛdkeſte, (Sax. Heortbfaſt, i. e. Fix'd to the 
Houſe or Hearth) Is the tame with Husfeſtane, the 
Maſter of a Family. LL. Canzti, cap. 40. 

; Heozdpeny, From the Sax. Heorth, focus & Pen- 
ning, Denarius) Olim Romeſcot, & poſtea Peter- 
pence. Leg. Edgar. apud Brompt. c. 5. 

Herald, Heralt, Or Harold, (Ital. Heralo, Fr, 
Herault, quaſi Herus altus) Signifies an Officer at 
Arms, Veſtegan, thinks it may be derived from two 
Dutch Words, viz. Here, exercitus, & Heal, pugil 
Magnanimms ; as if he ſhould be called the Champion 
of the Army: And the Romans called Heralds, Feciales. 
Folydore, lib. 19, deſcribes them thus: Habent inſuper 
Apparitores Miniftros, quos Heraldos dicunt, quorum pre- 
fetus Armorum Rex vocitatur ; bii Belli & pacis Nun- 
ci ; Ducibus, Comitibuſque a' Rege factis inſienia aptant, 
ac eorum funera curant. The Function of theſe Oth- 
cers, as now exerciſed with us, is to denounce War, 

roclaim Peace, and to be employed by the King 
in Martial Meſſages: They are Examiners and 
Judges of Gentlemens Coats of Arms, and Conſervers 
of Genealogies ; and they marſhal the Solemnities at 
the Coronations, and Funerals of Princes, and 0- 


are called Kings at Arms; of which Garter is the 
Principal, inſtirured by King Henry 5. whoſe Office 
is to attend the Xnigbts of the Garter at their Solem- 
nities, and to marſhal the Funerals of the Nobility ; 


ralds to one Garter, cum Feudis & Proficuis ab antiquo, 
Sec. The next is Clarencieux or Clarentius, ordained 


by Edward 4. who attaining the Dukedom of Cla- 
rence 
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= | th of George his Brother, whom he 
| the Death © ; Its , | 
. aſpiring to che Croun, made the He- 


x + vald which be long d to that Dukedom a King at 


and called him Clarencieur; his proper 
e and diſpoſe the Funerals of all the 
leſſer Nobility, Knights and Eſquires, through the 
Realm, on the South Side of Trent. The Third is 
Norroy, quaſi North Roy, whoſe: Office and Buſineſs is 
the ſame on the North Side of Trent, as Clarentins 


| on the Souch, which is intimated by his Name, ſig- 


:fving the Northern King, or King at Arms of the 
94 Theſe — are diſtinguiſhed 
as follows,” viz. Garter. Rex Armorum. Anglicorum in- 
definite ; Clarencieux, Rex Armorum partium Auſtra- 
hum : Norroy, Rex Armorum partium Borealium. Be- 
fides the Kings at Arms, there are Six inferior He- 
raldi, according to their Original, as they were cre- 


| ared to attend Dukes and Great Lords, in Martial 
| Expeditions; i. e. York, Lancaſter, Chefter, Windſor, 


Richmond and Somerſet; the Four former inſtituted 
by King Edward 3. and the Two latter by Edward 
4. and Hen 8. To theſe, upon the Coming of 
King George io the Crown, on Account of his Hano- 
verian Dominions, a new Herald was made, called 
Hanover Herald; and another ſtiled Glouceſter, King 
at Arms. Anno 11 Geo. 1. And laſtly, to the ſupe- 
rior and inferior Heralds, are added Four athers 
called Marſbals, or Purfuivants at Arms, who com- 
monly ſuceced in the Places of ſuch Heralds as die, 
or are preferred ; and they are Blue Mantle, Rouge- 
Croſs, Rouge-Dragon, and Portcullis ; all equipp'd with 
proper Enſigns, Badges, and DiſtinQions. The an- 
tient Heralds have been made a Corporation or Col- 
lege under the Earl Marſhal of England, with cer- 
tain Privileges by the Kings of this Realm: Conceſ- 
ſerunt, &. Heraldi Armorum, & omnes alii Heraldi, 
Proſecutores ſive Purſuivandi Armorum, qui pro tempore 
fuerint, imperpetuum, ſint unum Corpus Corporatum, in 
re, fatto, & nomine; habeantque ſucceſſionem perpetuam, 
nec non quodam ſigillum commune, Sc. Dat. Ee. 
Spelm. Gloſſ. Herald's Court of Honour, See Honor- 
Courts. | 


Herbage, (Herbagium) Is the green Paſture and 


Fruit of the Earth, provided by Nature for the Bit 
or Food of Cattle: And it is uſed for a Liberty that 
a Perſon hath to feed his Cattle in the Ground of 
another Perſon ; or in the Foreſt, Sc. Cromp. Furiſd. 
197. | 

*Herbagium anterius, The firſt Crop of Graſs or 
Hay, in Oppoſition to the ſecond Cutting, or After- 
Math. Paroch. Antiq. 459. 

Herbinger or Harbinger, (From the Fr. Herberger, 
i. e. Hoſpitio accipere) Signifies an Officer of the 
King's Houſhold, who goes before and allots the 
Noblemen, and thoſe of the King's Retinue, their 
Lodgings. It has been alſo taken for an Inn- keeper, 
who has the Care of Lodging and Harbouring his 
Gueſts. Xitch. 176 

Herberg, (Sax) A Houſe of Entertainment; 
whence Herbigere, to harbour and entertain. 

Herburp, Is a Saxon Word uſed for Inn. Blownt. 

Yerce, (Lat. Hercia) A Harrow. Carucas & 
Hercias reparare. Fleta, lib. 2. cap. 77- 

Hercia, The ſame as Herce; and ſignifies likewiſe 
a Candleſtick ſet up in Churches, made in the Form 
of an Harrow, in which many Candles were plac'd ; 
theſe Candleſtieks were uſed on the Sepulture of 
Perſons, and ſet ad Caput Cenotapbii. 

Yerciebant, (From the Fr. Hercer, to harrow, and 
Arabant) Arabant & Herciebant ad Curiam Domini, 
i. e. They did plough and harrow at the Lord's 
Manor. 4 Inft. 270. 

Herde wic, ( Herdewycha) A Grange, or Place for 
Cattle and Husbandy. Mon. Angl. Tom. 3. 

Herdwerc, Herdſman's Labour, or cuſtomary 
Work done by Shepherds, Herdſmen, and inferior 
Tenants. Regiſt. Eccleſ. Chriſti Cant. MS. 


| 


not, as in a Ouare Impedit, where the Biſhop pleads, 


Derebannum, (Sa x.) Here, exercitus, & Ban Edic- 
tum, Muicta) A Mulct for not going armed into the 
Field, when called forth. Spelm. | 
Yerebote, From the Sax. Here, and Bode a Meſ- 


ſenger) The King's Edict commanding his Subjects 
into the Field. 


Dereditaments, ( Hereditamenta) Signify all ſuch. 


immoveable Things, whether Corporeal or Incor- 
poreal, which a Man may have to him and his Heirs 

y way of Inheritance; and which, if they are not 
otherwiſe. deviſed, deſcend to him that is next Heir, 
and fall not to the Executor as Chattels do. 32 Hen. 
8. cap. 2. It is a Word of very great Extent, com- 
prehending whatever may be inherited or come to 
the Heir; it Real, Perſonal or Mix'd, and tho' 
it is not holden, or lieth not in Tenure. Co. Lit. 6. 
16. And by the Grant of Hereditaments in Convey- 
ances, Manors, Houſes, and Lands of all Sorts, 
Rent, Services, Advowſons, Sc. will paſs. Ibid. 
Hereditamentum eſt omne quod jure bereditario ad Here: 
dem tranſeat. Coke. 

Herefare, (Sar) Is a going in a military Expe- 

dition, or to a Warfare. 
Deregeld, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. 
Heremitozium, A ſolicary Place of Retirement 
for Hermits.—— Radulhus Heremita lbcum Heremito- 
rium de M. edificavit. Mon. Angl. Tom. 3. pag. 18. 


Yerenach, An ancient Word ſignifying Archdea- | 


con. | 
Dereflita, A Soldier hired for the Wars, depart- 
ing without Licence; from the Sax. Here, and Sliten 
to depart, or Slitan, ſcindere, diſſolvere. 4 Inſt. 128. 
This Word is alſo writ Hereſla ; and Hereſliz. 
Yereſy, (Hereſis) Is an Opinion contrary to ſound 
Principles of Religion ; among Proteſtants it is ta- 
ken for a falſe Opinion repugnant to ſome eſſential 
Point of Doctrine of the Chriſtian Faith revealed in 
Scripture, and obſtinately maintained and perſiſted 
in, by ſuch as profeſs the Name of Chriſt. There 
is no expreſs Law or Statute that determines what 
ſhall be called Hereſy, it being impoſſible to ſer 
down all the particular Errors which may be ſaid to 


be Heretical, concerning which there have been ſo 


many Diſputes: Yet as the Stat. 1 Eliz. cap. 1. di- 
refed the High Commiſſion Court, (ſince aboliſhed) to 
reſtrain the ſame to What had been adjudged ſo by 
the Authority of the Scriptures ; or by the firſt four 
General Councils, or any other general Council 
wherein it was declared Hereſy by expreſs Words of 
Scriprure ; or as ſhould be determined to be ſuch by 
Parliament, the Convocation aſſentiag: Theſe Rules 
may be a good Direction to the Judges of the Ec- 
cleſiaſtical Courts in Relation to Hereſy. 3 Inſt. 40. 
H. P. C. 3, 4. Opinions condemned by Scripture, 
or the four firſt General Councils, viz. of Nice, E- 
pheſus, Conſtantinople and Chal:edor, ſhall be accounted 
Hereſy. Fenk. Cent. 210. See 12 Rep. 57. The Arch- 
biſhop, or Biſhop of every Dioceſe, have Power 
to convict any for Hereſy; this is by the Common 
Law. And by the 23 Hen 8. cap. 9 the Archbiſhop 
of either Province, may cite any Perſon before 
him for Hereſy, if the immediate Ordinary or Bi- 
ſhop conſent thereto ; or do not his Duty in puniſh- 
ing the ſame. The Convocation may declare what 
Tenets are Heretical ; and ſome ſay that an Here- 
tick may be convicted before an Archbiſhop and 
Biſhops, c. at a general Convocation; but it is 
ſaid to be a Queſtion of late, whether they have 
Power to convene and convid the Heretick. 2 Roll. 
Abr. 226. 1 Hawk. P. C. 4 The Temporal Courts 
cannot take Cogniſance of any Perſon for Hereſy, 
by Inditment, or otherwiſe; bur they may inci- 
dentally adjudge whether any Tenet be Hereſy or 


that he refuled the Clerk for Hereſy, &c. 5 Rep. 58. 
And if a Perſon in Maintenance of his Errors ſets 
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up Conventicles, and raiſes Factions, to the Diſturb- 
ance of the publick Peace; he may be fined and 
impriſoned, upon an Indidt ment at the Common Law. 
> Hawk. 4. Hereſy was anciently 4 4. according 
to Lord Finch ; and the Puniſhment for Hereſy was 
Burning, by Force of the Writ de Heretico Combu- 
rendo; but the Heretick forfeired neither Lands nor 
Goods, becauſe tho Proceedings againſt him were 
only pro ſalute Anime. H. P. C. 5. 3 Inft. 43. Raym. 
407. By the Stat. 29 Car. 2. c. 9. the Proceedings 
on the Writ de Heretico Comburendo, and all Puniſh- 
meuts by Death in Purſuance of any Eceleſiaſtical 
Cenſures, are taken away: And all the old Statutes 
which gave Power to arreſt or impriſon Perſons for 
Hereſy, &c. are repealed : Bur by the Common 
Law, an obſtinate Herctick being excommunicate, 
is ſtill liable to be impriſoned by Virtue of the 
Writ de Excommunicato capiendo, till he make Satiſ- 
faQion to the Church. And denying the Truth of 
the Chriſtian Religion, or the Divine Authority of 
the Holy Scriptures, &c. is liable, for the ſecond 
Offence, to three Years Impriſonment, and divers 
Diſabilities, by Stat. 9 &® 10 NV. 3. c. 32. 

Heretick, (Hereticvs) Is one that is convit of 
Hereſy, or that maintains any Opinions or Princi- 
ples contrary to the Chriſtian Religion. See Zere- 
tico Combarendo. 

Heretoche, (From the Sax. Here, exer.itus, and to- 
gen, ducere) The General of an Army; a Leader or 
Commander of military Forces. LL. Ed. Conf. c. 35. 
Du Cange ſays, the Heretochii were the Barons of 
the Realm.—— Interſunt Epiſcopi, Comites, Vicecomites, 


Heretochii, Sc. Leg. H. 1. 


Heretum, A Court or Yard for drawing up the 
Guards or military Retinue, which uſually attended 
our Nobility. Hiſt. Dunelm. 

Dergripa, (Sax. Her, capillus, and grypan, capere) 
Signifies the Pulling any one by the Hair ; which 
was puniſhable by the Laws of Hen. 1. c. 94. 

Herigaldis, A Sort of Garment called by that 
Name. Blount. 

Heriot, (Heriotum) Is in the Sax. Heregate, de- 
rived from Here, i. e. Exercitus, an Army, and Gate, 
a Beaſt; and ſignified originally a Tribute given to 
the Lord of a Manor for his better Preparation for 
War. By the Laws of Canutus, at the Death of 
the great Men of this Realm, ſo many Horſes and 
Arms, were to be paid as they were 1n their re- 
ſpe&ive Life-times obliged to keep for the King's 
Service. Spelm. Sir Edw. Coke makes Heriot, or He- 
regat, (from Hers Lord) the Lord's Beaſt: And it 
is now taken with us for the beſt Beaſt, whether ir 
be Horſe, Ox, or Cow, that the Tenant dies poſ- 
ſeſſed of, due and payable to the Lord of the Ma- 
nor; and in ſome Manors, the beſt Goods, Piece of 
Plate, &#c. Kitch. 133. There is Heriot-Service, or 
Heriot-Cuflom : Heriot- Service is payable on the Death 
of Tenant in Fee- ſimple; and 8 upon the 
Death ot Tenant for Life: When a Tenant holds 


| by Service to pay a Heriot at the Time of his 


Death, which Service is expreſſed, and eſpecially 
reſerved in the Decd of Feoffment, this is Heriot- 
Service; and where Heriot have been cuſtomarily 

aid Time out of Mind, after the Death of Tenant 
for Life, this is Heriot-Cuftom. Co. Lit. 185. Heriots 
by Cuſtom are commonly paid for Copybold Eſtates ; 
and if an Heriot is reſerved upon a Leaſe, it is He- 
riot Service, and incident to the Reverſion. Lute. 
1366, 1367. For a Heriot goes with the Reverſion, 
as well as Rent; and the Grantee of the Reverſion 
ſhall have it. 2 Saund. 166. Although a Heriot re- 
ſerved upon a Leaſe is called an Heriot- Service; yet 
it is notlike the Caſe where a Man holds Lands by 
the Service of paying an Heriot, &c. becauſe where a 
Heriot is reſerved on Leaſe, the proper Remedy is 
either a Diſtreſs, or Action of Covenant grounded 
on the Contract; for the Leſſor cannot ſeiſe, as the 
Lord of a Manor may do, the Beaſt of his Tenant. 


who holds of him by Heriot-Service. Keiley. 82, 84. 
There may be a Covenant in Leaſes. for Lives, c. 
to render the. beſt Beaſt, or ſo much in Money for 
an Heriot, at the Election of the Leſſor; in which 
Caſe the Leſſor muſt give Notice which he will ac- 
cept,” before Action may be brought for it, or a 
Diftreſs taken, Sc. 2 Lill. Abr. 19. For Heriot. Ser- 
vice, the Lord may diſtrain any Beaſt belonging to 
tho Tenant on the Land: Alſo it has been held, 
that the Lord may diſtrain any Man's Beaſts which 
are upon the Land, and retain them till a Hexiot is 
latisfied. 1 Inſt. 185. Lit. Rep. 33. And if the Te. 
nant deviſeth away all his Goods, c. yer the Lord 
ſhall have his Heriot on the Death of the Tenant. 
Stat. 13 Eliz. cap. 35. For Heriot- Cu ſtom, the Lord is 
ro ſeiſe, nor diſtrain; and he may ſeize the beſt 
Beaſt, &c. though out of the Manor, or in the 
King's Highway, becauſe he claims it as his proper 
Goods, by the Death of the Tenant, which he may 
ſeiſe in any Place where he finds it. Xitch. 267, 2 Inf. 
132. 2 Nelſ. Abr. 931. The Lord may properly ſeite 
for Heriot-Cuftom, and take a Diftreſs for Heriot- Ser- 
vice: And for Heriot- Cuſtom, he may ſoiſe any where; 
but for Heriot-Service, on the Land only: Though it 
has been adjudged, that a Heriot-Cuftom or Service, 
may be ſeiſed any where; bur one cannot diſtrain 
for them out of the Manor. Plocud. 96. Keil. 84. 
1 Salk. 356. Where a Woman marries and dies, the 
Lord ſhall have no Heriot · Cuſtom, becauſe a Feme 
Covert can have no Goods to pay as a Heriot. 4 Leon. 
239. And when a Heriot is to be paid by a certain 
Life of his own Goods, an Aſſignee is not liable to 
pay the Heriot ; his Goods not being the Goods of 
ſuch Life. Cro. Car. 313. 2 Nelſ. 932. If the Lord 
purchaſe Part of the Tenancy, Heriot-Service is ex- 
tingniſhed ; but it is not ſo of Heriot-Cuſtom. 8 Rep. 
105. There is this Difference between Heriot and 
Relief; Heriot has been generally a Perſonal, and Re- 
lief always a predial Service. 

 Heriſchild, (From the Sax. Here, and Scyld, i. e. 
Scutum) Military Service, or Knight's Fee. 

Heriſtail, (Sax, Here, an Army; and Stau, Statio) 
A Caftle. Blount. 

Yermaphzodite, (Hermaphroditus) A Perſon that is 
both Man and Woman. Lit. Dif. And as Herma- 
phrodites partake of both Sexes ; they may give or 
grant Lands, or inherit as Heirs to any, and ſhall 
take according to the prevailing Sex. 1 Inſt. 2. 7. 

Hermer, Among the Saxons was & great Lord; 
from the Sax. Hera, i. e. Major, and Mere, Domi- 
nus. 

Hermitage, (Hermitagium) The Habitation of a 
Hermit: The Hermitory is ſaid to be the ſame ; but 
in an old Charter Mention is made of Capella, ſive 
Hermitorium, where it ſhould fignify a Place of 
Prayer belonging to an Hermitage. See Heremito- 
rium. 

Herring Silver, Seems to be a Compoſition in 
Money, for the Cuttom of paying ſuch a Number of 
Herrings, for the Proviſion of a religious Houſe, &c. 
Placit. Term. St. Trin. 18 Ed. 1. 

Yerrings, It is unlawful to buy or ſell Herring. 
at Sea, before the Fiſhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
31 Ed. 3. Stat 2. No Herrings ſhall be ſold in any 
Veſſel, bur where the Barrel contains 32 Gallons, 
and Half Barrel and Firkin accordinly ; and they 
muſt be well packed, of one Time's Packing and 
Salting, and be as good in the Middle as at the 
Ends, on Pain of Forfeiting 3 3. 4d. a Barrel, &c. 
by Stat. 22 Ed. 4. cap. 2. The Veſſels for Herring, 
are to be marked with the Quantity, and Place 
where packed ; and Packers to be appointed and 
ſworn in all Fiſhing Ports, Sc. under the Penalty 
of 100 l. Stat. 15 Car. 2. cap. 16. 

Heſta, An Eaſcment.——Uſque ad quandam He- 
ham ante Meſſuagium, &c. Chart, Antiq, | 


Heſta, 
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ortbumberland. 4 Inſt. 22, * Es | 
9 A Net for catching of Conies; a 
Hay-Net. Placit. Temp. Ed. 3. 8 

Hidage, (Hydagium) Was an extraordinary Tax, 
payable:to the King for. every Hide of Land. Brac- 
ton writes of it thus: Sunt etiam quedam communes 
Preſtationes, qua ſervitia non dicuntur, nec de Conſuetu- 
dine veniunt, niſt cum neceſſitas intervenerit, vel cum Rex 
venerit ; ſicut — Hidagia, Coragia, & Carvagia, ex 
conſenſu communi totius Regni. introducta, c. Bratt. 
lib. 2. cab. 6. This Taxation was levied not only in 


Money, but Proviſion. of Armour, &. And when 


the Danes landed at Sandwich, in the Year 994- 
King Etbelred taxed all his Land by Hides, ſo that 
every 310 Hides found one Ship furniſhed ; and e- 
very 8 Hides found one Jack and one Saddle, to 
arm for the Defence of the Kingdom, Oc. Some- 
times the Word Hidage was uſed for the being quit 
of that Tax ; which was alſo called Hidegild, and in- 
terpreted from the Saxon, a Price or Ranſom paid 
to | one's Skin or Hide from Beating. Sax. Dith. 
See Danegeld. 5 

- Hide of Land, (Hida Terre, Sax. Hydeland, from 
Hyden, tegere) Is ſuch a Quantity of Land as might 
be plowed. with one Plough in a. Lear; or as much 
as would maintain a Family. Terms de Ley. Crompton 
in his Furiſd. ſays, it contains an hundred Acres: 
and others hold it to be four Yard-Lands : But Sir 
Edw. Coke ſaid, that a Hide, or Plougb- Land, Yard- 
Land, Sc., contain no certain Number of Acres. 
Co. Lit. 69. The Diftribution of England by Hides of 
Land is very ancient ; Mention being made thereof 
in the Laws of King Ina, cap. 14. 

Hide and Gain, Signified arable. Land; to gain 

the Land, being as much as to till it. Co. Lit. 85. 


Hidel, A Place of Protection or Sanctuary. Stat. 


1 Hen. 7. cap. 6. | 

High Treaſon, (Leſa Majeſtas.) See Treaſon. : 

Dighwapy, (Via Regia) Is a Paſſage for the King's 
People, for, which Reaſon it is called the King's 
Highway ;. but the Frechold of the Soil is in the 
Lord of the Manor, or the Owner of the Land on 
cach Side ; and if there are Trees and other Profits 
there, they belong to him. Dalt. 76. Our Books 
mention three Kinds of Ways, iſt, A Idot-avay, 
which is called iter, quod eft jus enundi vel ambulandi ho- 
minis. 2d, A Foot-way and Horſe-way, which, is 
termed Actus ab agendo; and this is called a pack 
and prime Way, becauſe it is both a Foot-way, 
which was the firſt or prime Way, and a pack or 
drift Way alſo. 3d, Via, or Aditus, which contains 
the other two, and likewiſe a Cart-way, Sc. And 
this is either the King's Highway for all Men, or 
Communis ſtrata, belonging to a City or Town, &c. 
and is called by our ancient Writers Chimin, be 
ing a French Word for a Way. Co. Lit. 56. Any one 
of the aforementioned Ways, may properly be 
called the Highway ; if common to all the King's 
People; and ſo may a private Way, that leads 


from Town to Town, and is a Thorough fare: If a 


vellers, and has a Communication with a great 
Road, Sc. it is a Highway ; but if it leads only to a 


Church, a Village, or the Fields, Oc. there it is a 


Private Way. Co. Lit. 56. Ventr. Rep. 189, A Foot · way 


common to all People, is a Higbeay, although it do 
not lead to a Market-Town Þ CER Seen is a 


* 


that are Drift - ways, or Cart ways, leading from 
Market to. Market, that are Ways for all Trayel- 
lers, and great Roads, or do communicate with 
them, are only under the Care of Surveyors, as to 
Reparation, Oc. 2 Inſt. 38. 1 Ventr. 189. A Highway 
lying within a Pariſh, the whole Pariſh is of com- 
mon Right bound to repair it; except it appear that 
it ought to be repaired by ſome particular Perſon 
either ratione Tenure, or by Preſcription. 1 Ventr. 183. 
Style 163. The King by the Common Law may a- 


Bridges throughout the Realm. Dale. 77. And all the 
Country ought to make good the Reparations of a 
Highway, where no particular Perſons are bound to 
do it; by Reaſon the whole Country have their 
Eaſt and Paſſage by the ſaid Way. Co. Rep. 13. By 
the ancient Common Law, Villages are to repair 
their Highways, and may be puniſhed for their De- 
cay ; and if any do injure, or ſtraiten the Highway, 
he is puniſhable in the King's Bench, or before Ju- 
ſtices of Peace, in the Court Leet, Er. 27 Af. 63. 
Cromp. Furiſd. 16. A Hamlet within a Pariſh is not 
obliged to repair a Highway, except it be by Pre- 
ſcription , or for ſome other ſpecial Reaſon ; becauſe 
of common Right the whole Pariſh is charged wich 


it: But though a Hamlet be not bound to the Re 


or Hamlet where they lie; and ſometimes by 
articular Perſons. 1 Ventr. 189. Where a Pariſh 
is indicted for not repairing a Highway, they 
cannot plead Not guilty, and give in Evidence 
that ſuch a one is bound to repair it, either by 
Tenure, or Preſcription; for the Pariſh is charge- 
able de Communi jure, and they muſt plead the Pre- 
N Erc. if they would diſcharge themſelves. 
1 Ventr. 256. 1 Mod. 112. The General Iſſue Not 


and a ſpecial Juſtification ought not to be given in 
Evidence upon the General Iſſue. 1 Salk. 287. On 
Indictment againſt a Pariſh, they can give nothing 
in Evidence upon Not guilcy, but that the Way is 
in Repair: Though where a private Perſon is in- 
dicted for not repairing a Highway, he may give in 
Evidence that another is to repair, becauſe he is 
not bound of common Right as a Pariſh is. Mich. 
8 W. 3. 3 Salk. 183. Though a Hizhway be not ſer 
forth in the Indictment to lead to any Market- 
Town, it has been adjudged no ObjeRion ; for every 
Highway leads ro ſome Market-Toen, or Vill, Sc. 


a Man, for not amending an Highway, are Survey 
ors, c. 2 Noll. Rep. 412. But che Indictment muſt 
ſhew with Certainty, in what Place a Nuſance was 
done, the Extent of ir, Sc. And the Fact is to be 
ſer forth in proper Terms, that the Court may 
judge of it. 1 Hack. P. C. 220. An Indictment 
concerning the Highways ought to ſet forth that it is 
the King's Highway, and for all the King's liege 
People; or it may be quaſhed. Co. Lit. 56. Cro. 
Eliz. 63. The Indidment muſt ſhew trom what 
Place to what Place the Highway leads, c. Hill. 
9 W. Style 356. Upon an Inditment for not re- 
pairing a Highway, if the Defendant produce a Cer- 
rificate before Trial, that the Way is repaired, he 
ſhall be admitted to a Fine: But after Verdict, the 


| Ceriificate is too late, for then he muſt have a Con- 
5 B ſtat 


common to all Men. bid. Highways which lead | 
from one Town to another; and thoſe Highways 


ward his Commiſſion for amending che Highways and | 


pairs of common Right, yet a Vill may. Style 163. | 
Private Ways are to be repaired by the Village 


guilty, goes only to the being in Repair, or not; 


Nor is it neceſſary to ſhew that the Proſecutors of 


| Way, leads to a Market-Town, is a Way for Tra- ; 


Highway ; and ſo may a River be ſaid-to be, that is 
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o the Sheriff, who ought to return that the Way 
erat, becauſe the Verdid, which is a Record, 
muſt be anſwered by a Record. Raym. 215. And 
where the Defendanrs, indifed for not repairing a 
common Foot way, confefſed tho Indictment, and 
ſubmitted to a Fine; it was held, that the Matter 
was not ended by their being fined, but that Writs o 
Diſtringas ſhall be awarded in infinitum, till the 
Court of B. R. is certified that the Way is repaired, 
as it was when it was at beſt; but the Defendanrs 
are not bound to put it in better — than it has 
been Time out of Mind. 1 Salk. 358. If a Defen- 
dant hath made a Higbway, as as it is capable 
of being made, it was faid in an extraordinary 
Caſe, this ſhall not diſcharge him, on an Informa. 
tion againſt him; though it may be a Mitigation o 
his Fine. 3 Salk. 183. Alſo it is no Excuſe for the 
Inhabitants of a Pariſh indicted at Common Law, 
for not repairing the Highways, that they have done 
the Work required by Statute ; for the Statutes are 

ade in Aid of the Common Law: And when the 

rarute-Work is not ſufficient, Rates and Aſſeſſ- 
ments are to be made. Dale. c. 26. The Preſentment 
of a Juſtice of Peace on the Statute = Eliz. upon 
his own Knowledge of a Highway out 


but the Authority of Juftices of Peace is limited 
only to common Highways, and not to private Ways; 
and the Preſentment of the Juſtices may be tra- 
verſed by the Defendants, Sc. On a Preſentment 
of a Highway our of Repair, and that the Inhabi- 
tants of ſuch a Pariſh ought to repair it; upon a 
Traverſe to this Preſentment, the Jury found it was 
And it was adjudged that 
eparare non 
debent, and that ſuch a Perſon, naming him, ought 
to repair; but by taking this Traverſe, the Pre- 
| om 4 Mod. 38. A 
Peace of a Way out 
of Repair, Sc. may be removed into B. R. And 
of Highways, may 
be thus removed by Certiorar; : Bur by the Statute 
S 4 W.& M. all Matters concerning Higheways, 
are to be tried and determined in the County 
where they lie; and no Preſentment, Indictment, 
or Order made by Virtue of this Ac, ſhall be re- 
moved by Certiorari out of the County. Though if 
the Right or Title to repair ſuch Ways come in 
Fe upon Suꝑgeſtion and Affidavit made there- 
of a Certiorari 8 had to remove the Indictment 
into B. R. notwithſtanding the aforeſaid Stature 5 & 
6 W. & M. cap. 11. In Caſes of Trials on IndiQ- 


ments, relating to the Hizhways, thoſe Perſons in 


the Pariſh who are no way liable to the Repara- 
tions will be good Evidence; but Perſons charge- 
able to the ſame will not. Hi7. 14 & 15 Car. 2. See 
Stat. 1 Ann. c. 18. A Perſon may be indicted for 
not repairing a Houſe ſtanding upon a Highway, 
which 1s ruinous, and like to fall down, to the Dan- 

er of Travellers, whatever be his Tenure, -which 
in ſuch Caſe is not material. 1 Salk. 357. And in 
Reſpect of Incloſure of Land, wherein a Way lies, 
particular Parſons may be liable to the general 
Charge of repairing a Highway. H. P. C. 144. 8 
H. 7. 5. If any Perſon encloſe any Part of a Higb- 
way, or Waſte adjoining, he thereby takes upon 
him to keep the Way in Repair; but if afterwards 
he lays it open again, he ſhall be diſcharged from 
the Reparation, and the Pariſh is to repair it. 1 
Sid. 464. Cro. Car. 306. Where a Man encloſes his 
Land on both Sides of a Highway, though he makes 
the Way better than was before, by the Encloſure, 
he is bound to keep it in Repair at his own Char- 
ges; and the Country is freed from the Charges of 
it, which before was bound to do it: And if à Per- 
ſon encloſe Land of one Side of the Way only, and 


ir was anciently encloſed of the other Side; he 


that makes the new Incloſure, is to repair the 
4 | 


Repair, is 
of the ſame Effect as a Preſentment of twelve Men; 


| 


fand make it paſſable, although it were 


— 


— — 


whole Way; though if there hath not been any In- 
cloſure of the other Side, then but half of the Way 
is fo repaired by him. C. Car. 366. ' 2 Sawnd: 160. 
1 Danv. Abr. 783. When any Perſon rurns a High- 
wa, or encloſes 4 Field to his own s Ravi 

a Way, he is to repair the Way at his own Charge, 
faunderous 
before. Cro. Car. 306. If a Highway leading through 
a Field is founderous; Travellers may go out of che 
Track-way, notwithſtanding there be Corn ſown: 
And where it hath been uſed Time out of Mind for 
the King's Subjects to go by Outlets on the Lands 
next the Highway, when the Way is founderous, the 
Outlets are a Part of the Way, for the good Paſ- 
ſage is the Way. Leiv. 141. Pim, 10 Car. B. N. 1 

Dan. 712. If there be « common Foot-way through 
a Cloſe by Preſcription, and the Owner of the 
Cloſe plonghs up rhe Way, and fows it, and lays 
Thorns at the Side of it, Paſſengers may go over 


another Foot way in the fame Cloſe, without being 


| Treſpaſſers. Tele. 142. And if a Highway is not 


ſufficient, any Paſſenger may break down the In- 
cloſure of ir, and go over the Land, and juftify it 
till a ſufficient Way is made. 3 Salk, 182. One High 
way cannot lawfully be topped, and another laid 
out, without the King's Licence upon a Writ of 44 
quod Damnum, after Return of the Inquiſition. Cy. 
Car. 266, Vaugh. 341. But this in ſome Meaſure 
is altered by the Statute 8 9 . 3. To change 
an ancient Highway, there muft be this Writ; or 
the Subjects cannot juſtify going there, nor are they 


liable to _—_ it, or the Hundred anfwerable for 


Robberies, c. Vangb. Ibid. Erecting a Gate croſs 
a Highway, though not locked, but opening. and 
ſnhutting ar Pleaſure, is eſteemed a Nuſance ; for it 
is not ſo free and eaſy a Paſſage, as if there had 
been no Gate: And the uſual Way of redreſſing 
Nuſances of this Kind, is by Indictment; but eve- 
ry Perſon may remove the Nuſance, by cutting or 
throwing it down, if there be Occaſion ſo to do; and 
it hath bcen held, that although there are many 
Gates croſs Highways, _— mul bo anciently ſer up, 
and it ſhall be intended by Licence from the King 
upon the Writ Ad quod Damnum. Cro. Car. 184. All 

anner of Injuries to Highways which render them 
leſs commodious to Travellers, are adjadged Nu- 
ſances; as Laying Logs of Timber in Ways, Ere&- 
ing Gates, or makin Hedges overthwart them, Per- 
mitting Boughs of . to hang over the Road; 
Digging Ditches, Sc. 2 Rol. Abr. 137. If a Carrier 
carries an exceſſive Weight, as more than twenty 
Hundred, and thereby ſpoils the Way; this is a 
Nuſance. Mick. 17 Car. And drawing with more 
Horſes than allowed by Law, to the Injury of the 
Higbways; or with Wheels under ſuch Breadth, &:. 
is puniſhable, and liable to certain Forfeitures of 
Horſes, by Stat. 1 Geo. 1. c. 11. 5 Geo. 1. c. 12. A 
Nuſance in a Hightway is NN by Indictment, 
Information, Sc. And if in a common or private 
Way, by Action on the Caſe ; and if a private Way 
in a Vill, Oc. be ruinous and out of Repair, every 
Inhabitant has a Right to bring an Action. 1 Vert. 
208. For avoiding Mulrtiplicicy of Suits, Indict- 
ments, c. are to be had for Nuſances in Highways, 
and not Actions; but for any particular Damage, 
not common to others, a Man ſhall have Action on 
the Caſe. 1 =_ 56. An old Law has ordered that 
the Highways ſhould be enlarged, and all the Buſhes 
and ſmall Wood near to be cur down, that there 
might be no hiding Places for Thieves within 200 
Foot of either Side; and if by Default of the ſame, 
any Robbery were done, the Lord of the Place to 


| make it good; and if any Murder, he ſhall be fi- 


ned, c. Stat 13 Ed. 1. c. 5. 

For repairing Highways, by Statute 2 & 3 P. & M. 
cap. 8. it is enated, That Conſtables and Church- 
wardens of Pariſhes, calling together the Pariſhto- 


ners, ſhall yearly elect two honeſt Perſons —_ 
ur- 
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Surveyors of the Hizhevays; who are authorized to 
2 direct — Parſons and Carriages that 
ſhall be employed in the Works for the Amendment 
of the. Hays; and the Perſons choſen ſhall cake 
upon them the Execution of the Office, on Pain of 


| forfeiting 20 . Alſo Days are to be appointed for 


working on the Repairs of Highways; on which e- 
very Perſon having a Plough-land, (formerly 100 
Acres, now 501. per Annum) or keepin a Draught 
or Plough, ſhall fond out one Wain or Cart, furniſh- 
ed with Horſes, Oxen, Tools, Cc. and two able 
Men with the ſame, on Pain of 105. for every De- 
fault; and every Houſholder, Cottager and Labour- 
er, ſhall work on the ſaid oy» for the Amendment 
of the Highways, under the Penalty of 1 s. 6 d. 
Day. Stewards of Leets are empowered to enquire 
of all Offences againſt this Statute, and to aſſeſs 
Fines and Amereiaments; in Default thereof, the 
uſtices of Pence in their Seſſions are to enquire of 
the ſaid Offences: And the Fines, which are levia- 
ble by Diſtreſs, and all Forfeitures, ſhall go towards 
the Repairing of the Highways. By the 18 Eli. cap. 
10. Perſons having a Plough-land in ſeveral Pa- 
riſhes, ſhall be charged with a Team only where 
they refide ; but every Perſon occupying and keep- 
ing in his Hands ſeveral Plough-lands, in ſeveral 
Towns, or Pariſhes, ſhall be chargeable to find in 
each Town where the Lands lie, one Wain, Oc. 
And it has been adjudged, that he who occupies ſe- 
yeral Plough-lands, ought to ſend a Team for each, 
whether he keep any Draught or not; that he who 
keeps a Draught and but two Horſes, is obliged to 
give his Attendance with ic for repairing of the 


Horſes, not a Team, is bound to ont a Wain 
towards the Repairs of the Highways; a Coach 
and Horfes doing as much Damage to the Ways as 
a Cart and Horſes; and Clergymen are not exemp- 
ted from the publick Duties of the Nation. Ray. 
186, Dalt. 105. 1 Lev. 139. A Man keeps a Cart 
for Hire, and goes with one or two Horſes; he 
ſhall ſend his Cart to the Amendment of the High- 
ways, With as many Horſes as he goes withal: And 
Brickmakers, c. in Middleſex, have been adjudged 
ro ſend ſo many Draughts as they keep. Mich. 27 
Car. 2. If a Man bath Plough-lands, though he 
hath no Draughts ; or if he hath Draughts, and no 
Lands, he muſt ſend out Teams: But in ſuch Places 
where there is no Uſe of Carts and Teams for the 
Amendment of Highways, the Inhabitants ſhall ſend 
Horſes or other Carriages with able Perſons to work, 
under certain Penalties, by Stat. 22 Cay. 2. cap. 12. 
And this Statute gives Power to Juſtices of Peace 
in their Seſſions, to enquire into the Value of Lands 
given for the Maintenance of Higbways, &fc. and 
to fee that they are let to the full Value, and the 


Rents and Profits duly applied. And likewiſe the. | 


Juſtices, at their general Quarter-Seſſions, on their 
being ſatisfied that the common Highways cannot be 
repaired hy Force of the Laws in Being, may cauſe 
one or more Aﬀeſſments to be made and levied 
upon. the Inhabitants, Owners and Occupiers of 
Lands, Tenements and Herediraments, or any per- 
ſonal Eſtate, uſually rated to the Poor, towards the 
Repairing ſuch Highways; and ſuch Aﬀeſſnencs ſhall 
be levied by Diſtreſs and Sale of Goods of the Per- 
ſons aſſeſſed, not paying the ſame within ten Days, 
&c. Stat. Ibid. And it has been reſolved, that it is 
the Oeeupier, and not the Owner of Land, who is 
charpeable with the Repairs of Highways : Bur it is 
otherwiſe where there is no Occupier, and the 
Owner ſutfers the Lands to lie freſh, Sc. For in 
ſuch Caſe he ſhall be charged as if he had occupied 
them. 2 Roll. Rev. 412. Palm. 389. By 5 Eliz. c. 13. 
Surveyors of the Highways may take and carry a- 
way the ſmall broken Stones of any Qnarry, being 
already dug, without the Licence of the Owners, 
for the Amendment of the Highways ; and the 


V 


| may dig for Gravel in the Ground of any Perſon 
| adjoining to the Highway, not being a Garden, Mea- 
| dow, Ec. provided they make not above one Pit of 
| ren Yards ſquare in one Ground, and fach Pits be 
filed up in one Month; and may gather Stones 
upon any Lands in the Pariſh, to be employed in 
the Amendment of the Ways: And the Surveyors 
are alſo empowered to turn any Water-courſe or 


Spring, being in any Higbevay, into the Dirches of 


the Grounds adjoining, The Hedges and Dirches 
adjoining to the Highways, ſhall from Time to Time 
be kept low and ſcoured ; and the Trees and Buſhes 
growing in Highways cut down, that the Ways may 


lie open: There ſhall be fix Days yearly appointed 
per | to be employed in the Reparation and 3 — 


of the Highways ; of which Notice ſhall be given in 
the Church the next Sunday after Ba ter: And Sur- 
veyors of the Highways are to preſent Defaults with- 
in one Month, to the next Juſtice of Peace, on Pain 


| of forfeiting 40 s. and the ſaid Juſtice ſhall certify 


the ſaid Preſentment to the next General Seffions of 
the Peace, at which Seſſions the Offender ſhall be 
fined ; alſo here the Preſentment of a Juſtice in Seſ- 
frons on his own Knowledge, ſhall be a good Con- 
vict ion, whereupon Eines may be aſſeſſed on Offen- 
ders, Sc. and this Statute is made perpetual by 29 
Eliz. e. $. Juſtices of Peace, c. arc to appoint 
particularly the fix Days for working on the Higb- 


| ways by Statute, and not generally between ſuch a 


Time and ſuch a Time; which Appointment is ill, 
and Perſons are not bound to come thereon. 1 Salk. 
357- The Stat. 3 & 4 Wilt. & Mar. cap. 12. ordains, 


That all the Laws and Statutes concerning the Re- 
Highways ; and a Clergyman ny a Coach and | 
er 


pairing of the Highways, not thereby repeated or 
altered, ſhall be pur in Execution: And on the 26th 
of December yearly, the Pariſh Officers and Inha- 
bitants of every Pariſh are to aſſemble and make a 
Liſt of the Names of Perſons having 101. per An- 
num, or perional Eſtate of 1007. or who rent 30 l. 
per Ann. or if there be none ſuch, of the moſt ſufh- 


cient Inhabirants, and ſhall return the ſaid Liſt to 
two Juſtices of Peace at a ſpecial Seſſions to be held 
on the 3d of Fanxary, or within 15 Days after: 
who are by Warrant to appoint two or more to be 
Surveyors of the Highways in every Pariſh, sc. for 
the enſuing Year: And if any Surveyor, being ſer- 
ved with the Warrant of Appointment of the Ju- 
ſtices, ſhall negle& or refuſe to take upon him the 
Office, he ſhall forfeir 57. and the Juſtices ſhall no- 
minate another, c. And every Surveyor ſhall 
within fourteen Days after the Acceprance of his 
Office, and afterwards every four Months, view the 
Highways and Roads, and make a Preſentment of 
the Condition thereof, on Oath, to ſome Juſtice; 
and give Notice of ſuch Defe&s and Annoyances, as 
he ſhall find, the next Sunday after Sermon; and if 
they are not removed or amended within thi 

Days after, then the Surveyor ſhall do the ſame, 
and be reimburſed his Charges by the Party who 
ſhould have done it: The Juſtices of Peace in their 
reſpective Diviſions, are to hold a ſpecial Seſſions 


Surveyors, at which they ſhall make Preſentments; 
and account for Money coming to their Hands, 
which ought to be employed in amending the Higb- 
ways: And on Oath made by Surveyors of Sums ex- 
pended for Materials, c. to mend the Ways, the 
Juſtices in their ſpecial Seſſions may cauſe a Rate 
to be made to reimburſe the ſame; alſo rhey may 
make a Rate for feimburſing any Inhabitant of a 
Pariſh on whom a Fine ſhall be levied; And in their 
General Quarter-Seſſions, by Force of this Act, they 
may order Aſſeſſments to be made on Lands, Tene- 
ments, &. not excceding 6 d. in the Pound, Sc. 
Every Cart-way leading to a Market-Town muſt be 
eight Foot wide at leaſt, and as near as may be le- 
vel; and no Cauſey ſhall be under three Foot wide. 


Laying in any Highway not twenty Foot broad, any 
Stone, 


a. — 4 — 
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once in four Months for the Higbæayt, and ſummon | 
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drone, Timber, Dung, or other Matter to obſtruit 
t, incurs a Penalty of 5 5. and the Occupier of 
Lands adjoining may remove and conyert the ſame 
to his own Uſe; and no Tree or Buſh ſhall be per- 
mitted to grow in, or ſpread or hang over ſuch 
Way, under the like Penalty. Surveyors neglect- 
ing their Duty, required. by this Statute, ſhall for- 


| feit 40s. and Juſtices of Peace 5 /. and Offences a- 


gainſt this AR are to be proſecuted. in fix Months, 


&c. By 8 9 W. 3. c. 16. Juſtices. of Peace at 
their Quarter-Seſſions have Power to order the En- | 


larging of any Higheway ; ſo as the Ground taken 
in do not exceed eight Yards in Breadth, and they 
do not pull down. any, Houſe, or take away the 


Ground of any Garden, Sr. And a Jury ſhall be 
| impanelled to enquire of the Value of 
taken into Highways, and aſſeſs Damages as a Ro- 


the Ground 


compence. for Injuries ; on the Payment of which, 
the Intereſt of ſuch Ground ſhall be deveſted out of 


the Owners, and the Ground be taken to be a pub- 


lick Way: The Juſtices may alſo cauſe Aſſeſſments 
to be made upon the Occupiers of Lands, Sc. for 
the Purchaſe of the ſaid Ground, to enlarge the ſaid 


\ Highways. And Perſons aggrieved by the Order of | 


Juſtices in their Quarter-Selkons for enlarging Higb- 
ways, may appeal to the Judges of Aſſiſe at the 
next Aſſiſes, c. Surveyors of the Highways, by 
Precept from the Juſtices in their ſpecial Seſſions, 


are to fx a Stone or Poſt with Inſcriptions in large 


Letters, where two or more croſs Ways meet; as a 
Direction to Travellers to the next Market-Town, 
to which each of the Ways lead, on Pain of for- 
feiting 40s. to be employed in erecting ſuch Poſt: 
And if any Perſon ſhall pull up, cut down, or re- 
move any Pods, Block, or great Stone, or other Se- 
curity ſet up for ſecuring Horſe and Foot Cauſeys, 
he ſhall forfeit 20s. leviable by Diſtreſs, c. 7 & 8 
W. z. cap. 29. The 1 Geo; 1. c. 52. enadts, that the 
Laws for repairing of Highway: ſhall be put in Force; 
and Surveyors of the Highways are every four 
Months, or oftner, if required by two Juſtices of 
Peace, fo view all Highways, &c. and give an Ac- 
count of their State and Condition to the Juſtices 
at their next ſpecial Seſhons, under the Penalty of 
51. And the Juſtices in their ſpecial Seſſions may 
order the Reparation of ſuch great Roads as moſt 
want Repairing to be firſt amended, and in what 
Manner. 'The Surveyors ſhall take the firſt and moſt 
convenient Time of the Year for Repairing the 
Higheways, and perfect the ſame before Harveſt ; 
and Fines, &c. are to be rightly applied for rhe 
Repairs of the Highways. Juſtices of Peace at their 
Quarter-Seffions may make Aſſeſſments for Repara- 
tion of Highways, according to the Proportion li- 
mited by the Stat. 3 & 4 Will. & Mar. although the 
Statute- Work hath not been performed ; bur Money 
raiſed ſhall not excuſe the Working on the Ways. 
Perſons neglecting to ſcour Ditches, thirty Days af- 
ter Notice given thereof by the Surveyors, ſhall 
forfeit 25. 64. for every eight Yards not ſcoured : 
And permitting Soil to lie in the Higheways, incurs a 
Forfeiture not exceeding 5 l. nor under 20s, And 
the Surveyors are to ſcour and keep open ſuch 
Ditches; or may make new ones through the ad- 
joining Lands, and to remove ali Annoyances out 
of the Highways. Juſtices of Peace in Cities and 
Corporations are empowered to execute the Laws 
relating to the Highways. Appeal lies from the ſpe- 
cial Seſſions, to the . and Perſons 
ſued for What they do in Purſuance of the Statutes, 
may plead the General Iſſue, and give the Act and 
the ſpecial Matter ip Evidence, Cc. By the ) Geo. 
2. c. 9. Where any Highways are deep and founde- 
rous, and the Hedges adjoining high, preventing 
their Drying by the Wind, &c. being preſented at 
the next Seſhons, the * of Peace there may 
order ſuch Hedges to be new made, or cut lower 
by the Owner, in proper Seaſon ; in Default where- 
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and ftiſl is in great Decay, for Defanlt 


of, thirty Days after Notice, the Surveyors ſhall 
cauſe the ſame to be done, and Owners to repa 
them the Charge; or the Money 1 may be 
levied by Juſtice's Warrant, by Dittreſs, S. Sce 
Waggon. | wy 2 - 8 "\ 17 TE 
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Form of an Indicf ment for not Repairing of a High- l 


: Way: 
HE Favors, &c. That.the common King's High- 
way leading. from and to, &c. in the Pariſh of 
M. in the County. aforeſaid, the Day and — &c. wa, 
due Repa- 
ration and Amendment thereof, ſo that the Subject: 7 
Lord the King, paſſing or traveling through or along that 
Way, without Danger cannot paſs through the ſame, to 
the great Damage and common Nuſance of all the' liege 
Subjects of our ſaid Lord the: King paſſing' through. that 
Way; And that the Inhabitants of the Town of, &c. of 


Right and | gg Cuftom ought to repair, and amend | 
way, when and ſo often as ſbould be neceſ- | 


the ſaid Hig 
ſary ; againſt the Peace, &c. 


Dighwaymen, A Reward of 401 is given for 
the Apprebending and Taking of a Highwaymen, to 
be paid within a Month after Conviftion, by the 


Sheriff of the County, c. Star. 4 & 5 F. &. 


Vide ; | 1220 e 
. Hiis teſtibus, Words antiently added in Deeds, 


after the In cujus rei Teſtimonium; which Witneſſes 


were firſt called, then the Deed read, and their | 


Names entered down: But this Clauſe of Hiis Tefti- 
bus in the Deeds of Subjects, has been diſuſed ſince 
the Keign of K. Hen. 8. Co. Lit. 6. 10 1 
Hindeni Yomines, (From the Sax. Hindene, i. e. 
Societas) A Society of Men: And in the Time of the 
Saxons, all Men were ranked into three Claſſes, and 
valued, as to Satisfaction for Injuries, &c. accord- 
ing to the Claſs they were in; the higheft Claſs were 


valued at Twelve hundred Shillings, and were cal- | 


led Twelfhindmen ; the middle Claſs valued at Six 
hundred Shillings, and called Sexhizdmen; and the 
loweſt, at ten Pounds, or Two hundred Shillings, 
called Tuybindmen: And there Wives were termed 
Hinda's. Brompt. Leg. Alfred. cap. 12, 30, 3t. 

Hine, (Sax.) A Servant, or one of the Family; 
but it is properly a Term for a Servant in Husban- 
dry, and he that overſees the Reſt is called the 
Mafler-hine. Stat. 12 R. 2. c. 4. 


„ Yinefare, (Sax. Hine, a Servant, and Fare, « Go- 
ing or Paſlage) Signifies the Loſs or Departure of « | 


Servant from his Maſter. ——- — $; quis occidit bomi- 
nem Regis & facit Heinfarum, dat Regi 20s. &c. 
Domeſday. 

Dinegeld, Significat quietantiam Tranſgreſſonis illatæ 
in ſeruum tranſgredientem. MS. Arth. Trevor, Ar. 

Dirciſcunda, Is the Diviſion of an Inheritance a- 

mong Heirs. Sax. 
Hireman, A Subject, from the Sax. Hiran, i. e. 
Obedire, to obey ; or it may be one who ſerves in 
the King's Hall, ro guard him, from Hird, Aula, 
and Man, Homo. | 

Dith, or Dyth, (Sax.) A Port, Wharf, or little 
Haven, to embark or land Wares at; as Queen-hith, 
See. Mon. Angl. Tom. 2. p. 142. 

Mlakozd, (Sax. fignifying bountiful) Is the ſame 
as Dominus in Latin, i. e. Lord, Leg. H. 1. 

Hlakozdſocna, The Lord's Protection. —— Nec 
Dominus bomini libero H la ford ſocnam prohibeat. Leg. 
Adelſtan. cap. 5. 

Hlaſocner. (From the Sax. Laga, Lex, and Socn, 
Libertas) The Benefit of the Law. 

Dloth, An unlawful Aſſembly, from the Num- 
ber of Seven to Thirty-five; and where one was 
accuſed of being in a Nout or Riot, he was to clear 
himſelf by a Mul& called Hlothbota or Hlothbote. 
Sax. 
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1 Are an antient Fraternity, who deal 
Coal, at Newcaſtle upon Tyne. Stat. 21 Jac, 1. 


in Sea- 

9 or Hobilers, (Hobelarii) Were Light Horſe- 
men; or certain Tenants bound by their Tengre tio 
maintain à little light Horſe, for giving Notice of 
any Invaſion made by Enemies, or ſuch. like Peril 
towards the Sea-fide ;-of which Mention is made in 
the Stat. 18 Ed. 3. c. ). 25 Kl. 3. c. 8. Camd. Britan. 


272. They were to be Ad omnem motum agiles, &c. 


and we read, Duravit vocabulum uſque ad ætatem H. 8. 


armes and Hobelours. Spelm. 

Hock-Tueſday-Money, A Duty formerly paid to 
the Landlord, for giving his Tenants Leave to cele- 
brate that Day, on which the Engliſh Conquered and 
expulſed the Danes; being the ſecond Tueſday after 
Eafter Week: g lng, 
ockettoz or Docqueteur, Is an old French Word 

for a Knight of the Poſt; alſo a decayed Man. 


Hoch, A Mountain or Hill, from 


* 
» 


Hoga, - Hogiam, 


| the Germ. Hoogb, alla; or from the Sax. Hon 
| Edwinus imvenit qurndam Hogam, Sc. & ibi edi fica- 
vit quandam villam quam 


weavit Stanhogiam, poſtea 
Stanhow. Da Cange. 1 wn 170 
Hogaſter, (Hogaftrum) A little Hog; it alſo ſigni- 


ies a young Sheep: Tertium owile pro Hogaltris anna- 
| tis & juvenibus, Fleta, lib. 2. C. 79. 


- Hogenhine, (San.) Is he that comes Gueſt-wiſe to 
an 8 or Houſe, and lies there the third Night, af- 
ter which he is accounted of that Family. Bra#. 


Hogſhead, A Veſſel of Wine, or Oil, Sc. con. 
ing in Meaſure 63 Gallons; Half a Pipe, and 
the fourth Part of a Ton. 1 R. 3. c. 12 +. 

Þokedap, Called otherwiſe Hock Tueſday, (Dies 
| uindenam Paſche vocant) Was a Day 
ſo remarkable in ancient Times, that Rents were 
reſerved. payable thereon.: And in the Accounts of 


"| Magdalen College in Oxford, there is an yearly Allow. 
| ance pro Mulieribus Hockantibus, in ſome Manors of 


theirs in Hempſbire, where the Men bock the Women 
on Monday, & contra on Tueſday; the Meaning of it 


is, that on that Day the Women in Merriment ſtop 


the Ways with Ropes, and pull Paſſengers to them, 
deſiring ſomething to be laid out in pious, Uſes. See 
ock. Tueſday Mone yyy . 

Hol de, (Sax. Hold, i. e. Summus Neben A Bai- 
liff of a Town, or City: Others are of Opinion that 


| it ſignifies a General; for Hold in Saxon is alſo ſum- 


mus Imperator. 


Holidays, Appointed by. Statute. See 5 & 6 Ed. 
C 


6. 


Holm, (Sax. Helmus, inſula amnica) An Iſle or 
Fenny. Ground, according to Bede; or a River I- 


'| land. And where any Place is called by that 


Name, or this Syllable is joined with any other in 
the Names of Places, it ſignifies a Place ſurrounded 
with Water; as the Flatholmes and Stepbolmes in the 
Severn near Briſtol : But if the Situation of the Place 
is not near the Water, it may then ſignify a 127 
Place; Holm in Saxon being alſo a Hill or Cliff. 
Cum duobus Holmis in Campis de Wedonc. 
Mon. Angl. Tom. 2. pag. 262. | "i 
Holt, (Sax) A Wood: Wherefore the Names of 
Towns beginning or. ending with Holt, as Buckbolt, 
Se. denote that formerly there was great Plenty of 
Wood at thoſe Places. | | 
Homage, (Homagiun:) Is a French Word derived 
from Homo, becauſe when the Tenant does his Ser- 
vice to the Lord, he ſays, I become your Man. Co. 
Lit. 64. In the Original Grants of Lands and Te- 
nements by way of Fee, the Lord did not only ob- 
lige his Tenants to certain Services; but alſo took a 
Submiſſion, with Promiſe and Oath, to be true to 
him, as their Lord and Benefactor: And this Sub- 
miſhon, which is the moſt honourable, being from 
« Freehold Tenant, is called Homage. Stat. 17 Ed. 2: 


hall 


in Fee-fimple, or Fee : ta 


— — 


for which Homage is due, 


The Lord of the Fee takes 
Homage of every Tenant, as he comes to the Land 
or Fee: Bur Women perform not Homage, but by 
their Husbands, as Homage cſpecially relates to Ser- 
vice in War; and & Corporation cannot do Homage, 
which is Perſonal, ang. y cannot appear but by 
Attorney: Allo a Biſhop, or religious Man, may 

not do Homage, only Fealty; but the Archbiſhop o 

222 does 17 on his Knees 
their Coronation ; and it is ſaid the Biſhop of the 
Iſs of Man does Homage to the Earl of Derby ; tho 
Fulbec reconciles this, when he ſays that a religious 
Man may do Homage, but may not ſay to his Lord, 
Ego devenio homo veſter, I become your Man, becauſe 
he hes. profeſſed himſelf to be God's Man; but he 


may ſay, I do unto you Homage, and to you. ſhall be 


faithful and loyal. Britton, cap. 68. 
by Ligeance: 
Homage Aunceſtrel : Homage by Ligeance is inherent 
and inſeparable to every Subject: Homage by Te- 


There is Homage 


nure, is a Service made by Tenants to their, Lords 


' 


according to the Statute; and Homage Aunceſtrel, 
is where a Man and his Anceſtors have Time out 
of Mind held their Land of the Lord by Homage, 
and ſuch Service draws to it Warranty from the 
Lord, and Acquittal of all other Services ro. other 
Lords, Se. Brat. Iib. 3. E N. B. 269. Litt. Set. 
85. But according to Sir Ede. Coke, there muſt be 


_ 


Wag 


to our Kings ar 


_—_ 


— 


Homage by Reaſon of Tenure; and 


: 
7 


a double Preſcription for Homage Aunceſtrel, both 


in the Blood of the Lord, and of the Tenant; fo 
that the ſame Tenant and his Anceſtors, whoſe Heir 
he is, is to hold the ſame Land of the ſame Lord 
and his Anceſtors, whoſe Heir the Lord is, Time 
out of Memory, by Homage, Ec. and thetefore there 
is but little Land holden, by Homage Aunceſtrel; tho 
in the Manor of Whitney in Herefordſhire, there'is one 
Weſt who holds Lands by this Tenure. Co. List. r 
Tenure is incident to à Freehold, and none 
do or receive 22 but ſuch as have Eſtates 
e tail, in their own Right or 
Right of another. XKizch. 131. Seifln of Homage is 
Seiſin of Fealty, and inferior Services, S, And 


the Lord only ſhall take Homage, and not the Stew- 
ard, whoſe Power extends but co Fealty. 4 Rep; 8. 
iis Homage to the Lord, he 
is to be ungirt, and his Head uncovered, and his 
Lord ſhall fit, and be thall' kneel, and hold his 


When a Tenant makes his 


Hands together between his Lord's Hands, and ſay; 


I become your Man from this Day forward, for Life, for. 


Member, and for <vordly Honour, and unto you ſbalt be 
true and faithful, and bear you Faith for the Lands that 
[ hold of you, (ſaving the 215 that I owe to our Sout- 
reign Lord the King :) And the Lord ſo fitting ſhall 
kiſs the Tenant, Sc. 17 Ed. 3. Litt. Sect 8g. 
Homage Jurp, Is a Jury in a Court -· Baron, © con- 
ſiting of Tenants. that do Homage ro the Lord of 
the Fee; and theſe by the Fudiſts are called Pares 
Curia: They enquire and make Preſemment of 
Defaults. and Deaths of Tenants, Admittances and 
Surrenders, in the Lord's. Court, S. Nich. 
Homager, Is one that docs or is bound to do H- 
mage to another. | or 
Homagio reſpeFtando, Was a Writ to the Es- 
cheator, commanding him to deliver Seiſin df 
Lands to the Heir of the King's Tenant, norwith- 
ſtanding his Homage not done. F N. B. 269. Aud 
the Heir at full Age was to do Homage to the King; 
or agree with him for reſpiting the ſame, New Nat. 
Br. 163. | e ofa 
Pinisgtum reddere, To renounce Homage; was 
when the Tenant or Vaſſal made a ſolemn Declara- 
tion of diſowning his Lord, for which there was 4 
ſer Form and Method preſcribed by the Feaidatory 
Laws. Brack. lib. 2. c. 35. | Y 
Homeſoken, A Freedom that a Mari hath in His 
Houſe or Home; which, as commonly ſaid,” ſhould 
be his Caſtle, and not be invaded. See Hainſokes. 
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SG 1, Is taken for « Manffon-houſe. Vize 
„„ ler 443) WG 
© "Homicide, (Homicidium) Sighifies the | 
Man; and is divided into Voluntary and Caſual : Vo- 
luntary Homicide is that Which is done with Delibe- 
ration, and a fer Purpoſe to kill; and Caſual Ho- 
miide. is where the Death of a Man happens by 


2 — 


Chance, without any Intention to kill: The Former 


done out of Malice is Murder; and the Latter may 
be Manſlaughter, Chancemedley, &e. Glanvil, lib. 14. 
cap. Ae. 's Symb. Seck. 37. Co. Litt. lib. 3. cap. 8. 
e 17 the MuBteting of Mei; nervri 
minatio, Is the Muſtering o n; according 
% ne a Es 


Domtne Eligendo ad cuſtoptendam peciam flgitli 
p20 mercatozibus editf, Is a Writ directed to a Cor- 


_ poration, for the Choice of a new Perſon to keep 
one Part of the Scal appointed for Statutes- Mer- 


| chant, when a Former is dead, according to the Sta- 
'tute of Acton Burnel. Reg. Orig. 178. a 
* Homifne capto in Uitherr umium, Is a Writ for 


the Apprehending of one wno has taken any Man 
or Woman, and conveyed. him or ber our of the 


County, fo that they cannot be repleyied by Law. 
| Reg. Orig. : Sig 3 | 


4 79. 0 | ; £14 
'Homine Replegiando, is an ancient Writ for 
bailing a Man our of Priſon: It lies where a Per- 


ſon, fs in Priſon, not by ſpecial Commandment of 


the King, or bis Judzes, or for any Crime or 
Caulyirts g 


pleviſable, directed to the Sheriff to cauſe 
him to by replevied: And if the Sherift return dn a 
Heomine Replegiando, that the Defendant hath #ſloined 
the Plaintiff s Body, ſo that he cannot deliver him; 
then the Plaintiff ſhall have a Capias in Withernam 


to take the Defendant's Body, and keep it quofyque, 


Sc. And.if the Sheriff retürn Non eſt Invertus on 
that Writ againſt the Body, the Plaintiff: ſhall have 
a Capias againſt the Defendant's Goods, Q. F. N. B. 


| 56, "New Nat. Br. 151, 153. Where ove Man takes 
| away erat Je, or keeps in, his, es pry another Man 
| W. 


ainſt his II, upoh Oath, made thereof, and a 
Peririon to the Lord Chancellor, be will grant a Writ 


of Replegiari facias, with an Alias and Pluries, upon 


which the 'Sheritf returns an Elongatus, and there- 
pon iſſues out a Capjas in Withernam : And when 
the Party is taken, the Sheriff cannot take Bail 
for him; but the Court where the Writ is return» 
able may, if they think fir, grant a Habeas Corpus 
to the Sheriff to bring him into Court and bail 
him, or remand him, 2 Lil. 23. In a Homine Reple- 
jando it bath been -adjudg'd, that it doth not differ 
rom a common Replevin, on which the Sheriff 
return a Deliberari feci, or an Excuſe why he doth 
not: That where he cannot make Deliverance, if 
be return an. Elongatzs, the Defendant. is not con- 
cluded by that Return to plead Non cepit; and af. 
3 of an Elongatus, and a Capias in Mi- 
thernam, if the Defendant pleads this Plea, he ſhall 
be bailed, for the Withernam is no Execution: And 
after a Defendant is bailed upon rhe Capias in Wi- 
thernam, there may be a new Mitbernam againſt 
him. 2 Salk. 581. And it was held, that in a Homine 
Replegiando after an Elongatus returned, if the De- 
fendant comes in gratis, and calls for a Declaration, 
and pleads Nen cepit, be Thall not be obliged to give 
Bail ; bur if he come in.upon the Return of the Ca- 
bias, he muſt give Bail, and ſhall not be admitted 
to it till he call for a Declaration, and plead Non 
2 Did. The Sheriff returned an Elongavit in a 


mine Replegiande, and then a Capias in Withernamn 


went forth ; afterwards the Defendant having en- 
tered an Appearance, moved for a Superſedeas to the 
Withernam, and offer'd to plead Non cepit ; which 
was oppoſed, unleſs he would give Bail to deliver 
the Perſon, in Caſe the Iſſue was found againſt him: 
Though. it was ruled, that if any Property had been 
pleaded in the Party, then the Defendant ought to 
give Bail to deliver him; but he ſays be hath not 
1 


a of a 


muſt 


— 


ereated by Ad of Parliament; for by 
on Court, with 


: 


empowered 


the Perſon,” and therefore Nen tepit is a proper Plea, 
and he ſhall put in Bail to appesr. de gie in diem. 4 
Mod. 183. In this Caſe the Defendant ſhall not be 
compeled to Gage Deliverance ; and a. Superſadaas was 
granted to the Withernam. 5 W.& M ,- 
Domines, Were a Sort of Fexdatary Tenants, who 
claimed a Privilege of having their Cauſes and 
Perſons try*d only in the Court of their Lord: And 
when Gerravd de Camoil Anno 5 R. 1. was charged 
with Treaſon and other Miſdemeanors, he pleaded 
that he was Homo Comitis Fohannis, Sc. and would 
ſtand to the Law and Juſtice of his Court, Parocb. 
Antig. 152. AN. *. 


Homo, This Latin Word ineludes both Man and 


* in a large or general Underſtanding. 
r N 
 Bondhabend, (Sax. Hond, i. e. Hand, and haben) 
See Handbabend. 8 | 


Þoney, All Veſſels of Honey are to be mark'd 


with the Name of the Owner, and be of ſueb a 
Content, under Penalties; and 


if any Haney ſold, 
be corrupted with any deceitful Mixture, the Seller 
ſhall forfeit the Honey, &c. Stat. 23 Blix. c. 8. 

\ Honour, (Lat. Honor) Is eſpecially uſed for a 
more noble Seigniory or Lordſhip, on which other in- 


ferior Lordſhips nnd Manors do depend, by Per- 


formance” of Cuſtoms and Services. Originally no | 


Lordſhips were Honours but ſuch as belonged to the 


Xing; though afterwards they. were given iti Fee to 
Noblemen.: And it appears, that Hongwrs have been 
the Statute 
3! Hen. 8. cap. 5. the Manor of Hampt 
ivers Manors and Lands thereto annexed; were 
made an Honour; fo Ampthill in the County of  Bed- 
fer and Grafton in Northwmberland are Honours. 33 
b. 37, * and by 7 H. 8. cap. 18. the King is 

— 6 * 2 to erect 3 
onours, Viz. Weſtminſter, ' Ning ſton upon Hull, St. 
270 and Domnington. 1 There are divers Honours in 


IR theſe; as Lancaſter, Clare, Wulling- 
12 X 5 ham, Weft and Ea, 
i 5 


| Montgomery, Glonceſter, Arundel, Leiceſter, 
Hertford, Cheſter, Warwick, _ great many — 
mentioned by Authors, and in ancient Records. 
4 I 224. This Word is taken in the ſame Signi- 
fieation in other Nations as with us; (but anciently 
Honor apd Baronia ſignified the fame Thing). Uti 
Maneriutn plurimis gaudet (interdum Foodis, ſed m- 
que) Tentmentis, conſuetudinibus, ſervitiis, & c. Ita Ho- 
nor plurima complectitur Maneria, plurima Froda Mili- 
taria, plurima Regalia, c. dictus etiam olim eft Feo- 
dum Regale, 8 ſemper a Rege in Capite. 
Spelm. A Name of Dignity or Honour may be en- 
tailed upon one and the Heirs Males of his Body; 
alſo it may be forfeited at the Common Law, and by 
the Stat. 26 H. 8. c. 13. as an Hereditament. 2 Nel/. 


Abr. 934. N 
Monour⸗ Courts, Are Courts held within ſuch 
Hondiurs, mentioned in the Stat. 33 Hen. 8. cap. 37. 


And rhere is a Court of Honour of the Earl Marſpal 
of England, &c. which determines Diſputes concern- 


ing Precedency and Points of Honour. 2 Hawk: P. C. 
11. This Court of Honour, which is alſo exerciſed | 
to do Juſtice to Heralds, is a Court by Prefcription, | 


and has a Priſon belonging to it, called the White 
Lyon in Southwark. 2 Nelſ. 935. 
| Honourary Dervices, Are thoſe as are incident 


to the Tenure of Grand Serjeanty, and commonly an- 


nexed to ſome Honour. Stat. 12 Car. 2. c. 29. 
Hops, A- Statute was formerly made againſt 
bringing any Hops mix'd with Soil, Sc. into this 
Kingdom from Foreign Parts, on Pain to forfeit 
them; and Perſons ufing ſuch Hops, to loſe the Va- 
lae. Stat. 1 Fac. 1. c. 18. There is a Duty of 14 


in the Pound impos'd on Hops; and uſing Store- 


houſes without giving Notice, &c. incurs a Penalty 
of 30 l. and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture of 

5 5. 


Greenwich, Bedford, | 


— 


— 


9 


—— 


— 


S 


2 — 


— 


— 


| 


0 
< 


for every Pound. Stat. 9 Ann. c. 12. The Duty 
os Hops i <ontinged ; Places where they grow to | 


ered, on Pain 
19 Bagging the Hops, &c. by 1 Geo. 1. cap. 2. 
any Perſon ſhall mix . Hopz to al- 
ter the Colour or Scent," he ſhall forfeic 5 J. for 


peace. See Stat. 7 Geo. 3. c. 19. Cutting Hop binds 
on Poles, Felony. 6 Geo. 2. cap. 37. | 4 
Þoza Yuroze, The Morning Bell, or what we 
now call the Per à- Clock Bell, was called ancient! 
Hora Auvors ; as our Eight a-Clock Bell, or the 


in the Evening was called Ignitegium or Coverfen 


Cowel. * ; ' 

Hozdera, (From the Sax. Hord, Theſawrus) A Trea- 
ſarer : And hence we have the Word Hord, or Hoard, 
as uſed for Treaſuring or laying up a Thing. Leg. 
Adelſtan. caps 2+ * OY 
Hozdeam Palmale, and Hordewm Quadrageſimale, 
Beer-Bavley, of a large ſpreading Ear like a Hand; 
which in Norfolk is term'd : Barley and Battle- 
dore, and in the Marches of Wales, Cymridge. Chart. 
Dar. 43 Ed. & E | | 
Mon with Yozn, (Cornuturn cum Cornuto) Is when 
there is Common per Cauſe de Vicinage, or an Inter- 
commoning of borned Beaſts. Tho promiſcuous Feed- 
ing of Bulls and Cows, c. that are allowed to run 
together upon the ſame Common, is called Horn 
with Hern, or Horn under Horn : And in the Conftitur 
tions of Robert Biſhop ef Durham, Anno 1276. where the 
Inhabitants of ſeveral Pariſhes let their common 
Herds run Horn with Horn upon the ſame open large 
Common; that there might be no Diſpute about 
the Right of Tithes, the Biſhop ordain'd, that the 
Cows ſhall-pay Tithe to the Miniſter of the Pariſh 
whore the Owner liyed. Spelm. 

Homagium, Is ſuppoſed to be the ſame with 
Horngeld. | 

Homigeld, (from the Sax. Horn, Cornu and Gela, 
i. e. Solutid) Signifies a Tax within the Foreſt, to be 
paid for horned Beaſts. Crom p. Juriſd. 197. And to 
be Free of it is a Privilege granted by the King. 


— Quietum eſſe de omni Co llecfione in Freſta de Be- 


ſtiis Cornutis, c. 4 Inſt. 306. Et ſint Quieti de om- 
nmibus — Danegeldis, Wodgeldis, Horngeldis, &c. 
Chart. 4 i 

Pomiers, No Stranger was to buy any Engliſh 
Horns gathered or 1 London, or within 
twenty · four Miles thereof, by the Stat. 4 Ed. 4. c. 8. 
And none may ſell Engliſh Horns unwrought to any 
Stranger, nor ſend them beyond Sea, on Pain of 
forfeiting double Value: The Wardens of Horner. 
in London may ſearch all Wares, c. 7 Fac. 1. 
cap. 14 w TE 
"ow de fon Fee, (Fr. i. e. out of his Fee) Is an 
Exception to avoid an Action brought for Rent or 
Services, &c. iſſuing out of Land, by him that pre- 
tends to be the Lord; for if the Defendant can 
prove that the Land is evithout the Compaſs of his 
Fee, the Action falls. Broke: 
ger may plead generally Hors de ſon Fre; and fo 
may Tenant for Years: And ſuch Stranger to the 
Avocvry, being made a Party, is at Liberty to plead 
any Matter in Abatement of ir. 9 Reb. 30. 2 Med. 
104. A Tenant in Fee-ſimple ought either to diſ- 
claim, or plead Hors de ſon Fee. 1 Dany. Abr. 655. 

Moꝛſes, were not to he conyeyed out of the Realm 
without the King's Licence, &c. on Pain of For- 
feiture, by an ancient Statute, 11 H. 7. c 13. Per- 
ſons having Lands of Inheritance in Parks, &*c. are 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Increaſe of the Breed of Horſes, in 
Pain of 40 s. for every Month they are wanting; 
and not ſuffer them to be leaped by ſtoned Horſe; 
under fourteen Hands, on à certain Penalty. 27 
Hen. 8. c. 6. And for the Preſervation of à Strong 
Breed of Horſes, Stone Horſes above two Years old 
are to be fifteen Hands high, or they ſhall not be 


— 


of 40 . in Acre: And Notice 


every Hundred Weight; leviable by Juſtices of 


In an Atowry, a Stran- 


Lect. 32 H. 8. c, 13. Stealing of any 9 7. Geld- 
ing or Mare, is Felony without Bene fit Clergy : 
But Aeceſſaries to this Offence are not excluded 
Clergy. 1 Ed. 6. cap. 12. 2 & 3 Ea. 6. c. 23. And if 
any e thar is ſtolen be not ſold acccording to the 
Stat. 2 S 3 FP. & M. c. 7. the Owner may take the 
Horſe again where ever he finds him, or have Action 
of Detinue, Sc. To prevent Horſes being ſtolen. and 


ſold in private Places, the 2 & 3 P. & M, provides, 


that Owners of Fairs and Markets ſhall appoint 
Toll-takers or Book keepers, who are to enter the 
Names of Buyers and Sellers of Horſes, c. And to 
alcer the Property, the Horſes muſt be rid or ſtand 
in the open Fair one Hour; and all the Parties to 
the Contract muſt be preſent with the Horſe. And 
by 31 Eliz. cap 12. Sellers of Eoyſes are to procure 
Vouchers of the Sale to them; and the Names of 
the Buyer, Seller and Voucher, and Price of the 
Horſe are to be entered in the Toll-taker's Book, 
and a Note thereof delivered to the Buyer: And 
if any Perſon ſhall ſell a Horſe without being known 
to the Book-keeper, or bringing a Voucher; or i 

any one ſhall vouch without knowing the Seller ; 
or the Book-keeper ſhall make an Entry withour 
knowing either; in either of theſe Caſes the Sale is 
void, and a Forfeiture is incurred of 5 1. A Horſe 
ſtolen, tho ſold according to the Direction of the 
Act, may be redeemed and taken by the Owner 


within fix Months, repaying the Buyer what he 


ſhall ſwear he gave for the ſame. Stat. Ibid. 
| Hozles hired, Action of Treſpaſs and the Caſe 
lies for abuſing a Horſe hired, by immoderate Ri- 
ding, &c. And a Difference has been made in our 
Law berwixt Hiring a Horſe, and Borrowing one to 
go a Journey ; for in the firſt Caſe the Party may 
ſet his Servant, &c. upon the Horſe, but not in the 
ſecond. 1 Med. 2 10. 
Yozſes foz the King's Service. None ſhall take 
the Horſe of any Perſon to ſerve the King, without 


the Owner's Conſent, or ſufficient Warrant, on Pain | 


of Impriſonment, Sc. Stat. 20 R. 2. c. 5, 

Yozſtilers, (Fr. Hoeſteliers) Is uſed for Inn - keep- 
ers: And in ſome old Books the Word . Hoftlers is 
taken in the ſame Senſe. 31 Ed. 3. c. 2. The Exe- 
cutors of Horftelers are not chargeable, for their 
Faults. 1 Keb. 682. 

Holpes generalis, A Great Chamberlain. 
Volumus, quantum ad Hoſpitia pertinet, omnes indiffe- 
renter noſtro Hoſpiti generali obediant, &c. Du Cange. 

Hoſpitalers, (Ho/1italarii) Were a certain Order 
of Religion; Kniphts in this Kingdom, ſo called be- 
cauſe they built an Hoſpital at Feruſalem wherein 
Pilgrims were received. The Inſtitution of their 
Order was firſt allowed by the Pope in the Year 1118, 
and confirmed by Parliament with many Privileges 
and Immunities; and Pope Clement the 5th tranſ- 
ferred the Templer: to them; which Order, by a 
Council held at Vienna, he afterwards ſuppreſſed. 
Theſc Hoſpitalers were otherwiſe ſtiled Knights of Si. 
Fobn of Feruſalem ; they are mentioned in the Stat. 
13 Ed. 1. c. 42. and 9 H. 3. c. 37. And all the Lands 
and Goods of theſe Knights here in England, were 
given to the King, by the Stat. 32 H. 8. c. 34. 

Yoſpitals, Any Perſon ſeiſed of an Eſtate in 
Fee · ſimple, may by Deed inrolled in Chancery erect 
and found an Hoſpital for the Suſtenance and Relief 
of the Poor, to continue for ever; and place ſuch 
Heads, c. therein as he ſhall think fit: And ſuch 
Hoſpitzl ſhall be incorporated, and ſubje& to ſuch 
Viſitors, c. as the Founder ſhall nominate ; alſo 
ſuch Corporations have Power to take and purchaſe 
Lands not exceeding 2001. per Annum, ſo as the ſame 
be not holden of the King, c. and to make Leaſes 


| for twenty-one Years, reſerving the accuſtomed 
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early Rent: But no Hoſpital is to be ereſted, un- 
eſs upon the Foundation it be endowed with Lands 
or Hereditaments of the elear yearly Value of 10 l. 


per Annum. Stat. 39 Eliz. e. 5. It has been adjudged 


upon this Statute, that if Lands given to an Hoſpi- 
tal be ar the Time of the Foundation or Endow- 
ment of the yearly Value of 200 J. or under, and 
a ſterwards they become of greater Value by good 
Husbandry, Accidents, - Sc. they ſhall. continue 


good to be enjoyed by the Hoſpital, although they 


be above the yearly Value of 200 J. And Goods and 
Chattels, (Real or Perſonal) may be taken of what 
Value ſoever. 2 Inſt. 22. And if one give his 
Land then worth io J. a Year to maintain Poor, 


| &c. and the Land after comes to be worth 100 J. a 


Year, it muſt all of it be employed to increaſe their 
Maintenance, and none of it may be converted to 
private Uſe. 8 Rep. 130. Alſo if one deviſeth the 
Rent of his Land for ſuch Uſes, ir ſhall be taken 
largely for a Deviſe of the Rent then reſeryed, or 


aftcrwards to be reſerved 2 an improved Value. 


Fac. Such only are to be Founders of Hoſpitals 
within the Act 39 Eliz. as are ſeiſed of any Eftare 
in Fee, and who give the ſame at the firſt Founda- 
tion of the Hoſpital ro the Incorporation of the Ho- 
ſpital, Q. But if a Man, as a Citizen of London, by 
Will deviſes that his Executors ſhall lay out 10co . 
in the Purchaſe of Lands, c. and that an Hoſpital 
ſhall thereupon be built and incorporated for the 
Suſtentation and Relief of poor impotent People, 
and dieth, whereupon the Exccutors purchaſe Lands 
of ſuch a Value, and cauſe the Eftate to be _—_ 
ed to certain Perſons and their Heirs, and build 
an Hoſpital ; in this and the like Caſes, the Perſons 
that have the Eſtate in the Lands are by the Pur- 
view of this Statute to be Founders, and do all 
Things that the Founder is appointed to do. Inſt. 
724. If one deviſe ſo much a Year for the Poor, 
c. leaving Aﬀers in Goods, this is good, and the 
Executors will be forced to buy as much Land, and 
ro aſſure it to that Uſe, Trin. 15 Car. And if a 
Deviſe be to the poor People maintained in the 
Hoſpital of St. Laurence in Reading, Sc. (where the 
Mayor and Burgeſles capable to take in Mortmain, 
do govern the Herſpital) albeit the Poor not being a 
Corporation, are not capable by that Name to take ; 
yet the Deviſe is good, and Commiſhoners appoin- 
red to enquire into Lands given to Hoſpitals, &c, 
may order him that hath the Land to aſſure it to 
the Mayor and Burgeſſes for the Maintenance- of 
the Hoſpital. 43 Eliz. A Deed of Gift to a Pariſh 
generally, to maintain Poor or other charitable 
Uſe, is not good: Bur a Deviſe by Will is good, 
and the Churchwardens and Ovyerſcers ſhall take ir 
in Succeſſion ; and in London the Mayor and Com- 
monalry. 40 A 26. A Gift muſt be to the Poor, and 
not to the aged or impotent of ſuch a Pariſh, with- 
out expreſſing their Poverty; for Poverty is the 
principal Circumitance to bring the Gift within the 
Stat. 43 Eliz. Although ar Common Law a Corpo- 
ration may be of an * that is in pote ſtate of 
certain Perſons to be Governors of the Hoſpital, 
and not of the Perſons placed therein: The ſafeſt 
Way upon the Ad 39 Eliz. is firſt to prepare the 
Hoſpital, and to place the Poor therein, and to in- 
corporate the Perſons therein placed; and after 
the Incorporation to convey the Lands, Tenements, 
c. to the ſaid Corporation, by Bargain and Sale, 
or otherwiſe, between the Founder of the one Part, 
and the Maſter and Brethren, Oc. of the other 
Part, in Conſideration of 5 s. in Hand paid by the 
Maſter of the ſaid Hoſpital, &c. 2 Inf. 724, 725. 
And the Founder cannot erect an Hoſpital for Years, 
Lives, or any other limited Time, but it mutt be 
for ever, according to the Stat. 39 Eliz. which Sta- 
rute for erecting of Zoſpitals is made perpecual by 
2! Fac. Fo Co 1. ' 

a | 


Form of a Deed for ereQting and Founding an Hoſpitat. 
"T H1S Indenture,” made, &c. Between A. B. of 


&c. of,” &c. of the other Part, Witneſſeth, That where- 
as the ſaid A. B. being ſeiſed in Fee-ſimple, of and in 4 
certain Meſſuage and Lands: of the yearly Value of, &c. 
ſituate, lying and being in, &c. and now'in the Poſſeſſion 


poſotion, Hath erected and founded ſeveral Buildings and 
Edifices upon the ſaid Land adjoining to the aforeſaid Meſ- 
ſuage together with the ſame, to be an Hoſpital for the 
Suftentation and Relief of twenty poor and impotent Per. 
ſons, to have Continuance for ever. And the ſaid A. B. doth 
5 theſe Preſents, found, erect and eſtabliſh the ſame for an 
pital of poor and impotent People for ever; and accor- 
ding to the Pocver given to the ſaid A; B. by the Statute 
in that Caſe provided, the ſaid A. B. doth by theſe Pre- 
ents,” covenant and grant, to and with the ſaid C. D. 
E. F. and G. H. &c. and bereby limit and appoint, that 
the ſaid Hoſpital, and the poor and impotent Perſons there- 
in now plac d by the ſaid A. B. viz, J. K. L. M. N. O. 
P. R. S. T. Oc. together with the ſaid C. D. E. F. G. H. 
& e. and their Succeſſors, ſball for ever hereafter be incor- 
porated by the Name of the Ma ſter and Bretbren | of the 
Hoſpital of, &c. in the County oforeſaid. And further, 
the ſaid A. B. doth by theſe Preſents make and appoint the 
ſaid C. D. to be the preſent Ma 
and the" ſaid E. F. G. H. J. K. L. M. N R. 
S. T. &. to be the preſent Brethren of the ſaid Haſpital, 
and by the Name of Maſter and Brethren of the ſaid Ho- 
ſpital, they ſhall bade full Power and lawful Capacity aud 
Ability to purchaſe, take, bold, receive and enjoy, and to 
have to them and their Succeſſors for ever, as well Goods 
and Chattels, as Lands, Tenements and Hereditaments, 
being Freehold, of any Perſon or Perſons whatſoever, accor- 
| ding to the Form and Effet of -the Statutes in that Caſe 
made: And that the ſame Hoſpital, and the Perſons o 
being incorporated, founded and named, ſball have full 
Power, and lawful Authority, by the ſaid Name of Ma- 
and Brethren, &c. to ſue and be ſued, implead and 
be impleaded, to anſwer. and be anſwered unto, in all 
Manner of Courts and Places, as well Temporal as Spiri- 
tual, in all Manner of Suits whatſoever, and of what Kind 
or Nature ſoever ſuch Suits or Actions may or ſhall be. And 
the ſaid A. B. doth by theſe Preſents covenant and grant, 
and hereby appoint,” that the ſaid Maſter and Brethren, 
and their Succeſſors for ever bereafter, ſhall have a com- 
mon Seal with, & e. engraven thereon, whereby the ſaid 
Ma ſter and Brethren, and their Succeſſors, ſhall or may 
ſeal any Inſtrument or Writing touching the ſame Corpora- 
tion, and the Lands, Tenements and Hereditaments, Goods, 
or other Things thereto belonging, or in any wiſe touching 
or coucerving the ſame And that it ſbal be lawful for 
rhe ſaid A. B. during bis Life, upon the Death or Remo- 
val of the ſaid Maſter, or any of the ſaid Brethren, to 
place one other in the Room of bim that dieth or is remo- 
ved; and aſter the Death of the ſaid A. B. it ſhall be 
lawful for the Nector or Parſon of the Pariſh of, &c. a- 
foreſaid, and the Churchwaydens of the ſame Pariſh for 
the Time being, for ever after the Deceaſe of the ſaid A. B. 
upon the Death or Removal of the Maſter, or any of the 
Brethren of the ſaid Hoſpital, to place one other. in the 
Room of bim that dies, or is removed, ſucceſſively for ever. 
And the ſaid A. B. doth further hereby. declare and aptoint, 
that it ſhall be lawful for bim the ſaid A. B. during his 
Life, and for the Rector or Parſon of the Pariſb of, &c. 
aforeſaid, for the Time being, after the Deceaſe of the ſaid 
A. B. to viſit the ſaid Hoſpital and inſpect into the Govern- 
ment and State thereof : And laſtly, that the Rents and 
Profits of the ſaid Meſſuage and Lands above- mentioned, 
ſnail be yearly, &c. paid to the Maſter of the ſaid Ho- 
ſpital, and bis Succeſſors, and be applied for the Mainte- 
nance of the twenty Brethren and poor impotent Perſons a- 
foreſaid, and their Succeſſors, and to and for no other Pur- 
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of him the ſaid A. B. of bis charitable Affectiam and Diſ- | 
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Mines De. See: 10 Rep. 17 &f | fies thereof, and cauſe her Land to be mingled with |. 


© ubatſinuer. | ; a 3 
Rok —_—_— Deed of Bargain an Sale. 1 if the other, ſo that an Equal Diviſion may be made of | 
ih 58 ror DOS + Th Dag harr F Ba) "2 10 the vhole between her and her Siſter; as if bone 1 
By 39 Wiz+16+ 6. and 43 Nix. c. 4. Commiſſions may ; had won: given to her; and thus for be ten Acres | 
be awarded .to-cerrain: Perſons, to enquire of Lands | ſhe ſhall have fifeen, otherwiſe her Siſter will have: | 
or Goode Biven tg Hoſpital; | ny — Chaweolor | che twenty Acres of which her Father died ſeiſed. | 
| is M ered to iſſue Commilhons.to Commiſſioners | Lite. 55. Co. Lite. lib. 3. 2 12. This ſeems to be a 
for enquitiog Ir HI Grants, Abuſes, | Right, of, waving a Proviſion, made for a Child in 
un; Dec. of 4 


- 


Breaches of Lands given to charitable | a Man's Life-time at his Death; but as it depends 
f Uſes, wha way; make Orders and Decrees concern- | on Frauk-Marriage, and Gifts therein 4 pa 
ing the met gad the due Application thereof; | ſeldom happen, it is almoſt out of Uſe. | + 


d the Commiſhoners are to-decree, that Recoam- | - Yobel, (Mandra) Is a Place wherein Husbandnien | 
rence be made for. Frauds and Breaches of Truſt, | ſer their. Plonghs and Carts out of the Rain or Sun. 
. ſo as their Orders end Decrees be certified into | Law Lat. Dick. | ö 2 
the Chancery; and the Lord Chancellor ſhall take] Hounflow-Heath, A large Heath containing 4293 | 
Order for the Execution of theifaid Judgments and | Acres of Ground, and extending into ſeveral Pa- 
Decreesz v#ndtafcer: Certificate may examine into, riſhes, ſo much thereof as is the King's Inheritance, | 
annul, or alter them agreeable to Equity, on juſt | and fir for Paſture, Meadow, or other ſeveral 
| Complaine : Hut this does not extend, to Lands given | Grounds, ſhall be of the Nature of Copybold Lands; 

to any College or Hall in the Uniyerſities, &c. nor | or the Steward of the Manor may let it for 21 
to an Hoſpital, over which ſpecial; Governors are] Years, Sc. and the Leſſees may improve the ſame. 
appointed by the Founders; and it ſnall not be pre- Stat. 37 H. 1. c. 24. v4 e wt 
judicial to the Juriſdiction of the Biſhop or Ordi- | Hour, (Hora) Is 4 certain Space of Time of ſixty 
nary, as to his Power of Inquiry into and reform- Minutes, twenty four of which make the natural 
ing Abuſes of Hoſpitals, by Virtue. of the Stat. 2 | Day. It is not material at what Hour of the Day 
Hen. 5, c. Theſe Commi rs may order Houſes | one is born, 1 Inf 135. Vide Bain. * | 
| to be repaired, by thoſe. who receive the. Rents; | Bouſage, Is « Kind of Fee paid for Honſine Goods | 

lee that the Lands be let at the urmoſt Rent; and q by a Carrier, or at a Wharf or Key, c. Shep. E- | 
on any Tenant's committing Waſte, by cutting down Pit. 1% . Ae tae. eee 
and Sale of Timber, they may decree Satisfaction, Mouſe, (Domus) A Place of Dwelling or Habita- 
and that the Leaſe ſhall be void. Hill. 11 Car. Where | tion; alſo a Family or Houſhold. Every Man has 
Money is kept back, and not paid, or paid where it | a Right to Air and Hghr, in his own Houſe ; and 
ſhould not, they have Power to order the Payment | therefore if any Thing of infectious ſmell, be laid | 
of it to the right Uſe : And if Money is detainedin | near the Houſe of another, or his Lights be flopped | 
| the Hands of Executors, &c. any great Tonga, of | up and darkened, by Buildings, &c. they are Nu- 
| Time, they may decree the Money to be paid with | ſances puniſhable by our Laws, 3 Inſt. 231. 1 Dazv. 
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„104. The Hoſpital. of St. Croſs near Wincheſter, of Delight, no Action will lie for this being Rop- 
2 ſeveral other — Haſpitals were Oy by - 8 OP 
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particular Statutes. And King Charles the Firſt gran- 
ted to the Mayor and Commonalty of London the 
keeping of Bethlem Hoſpital, and the Manors and 
Lands belonging to it. Chart. X. Cha. 1 


d. 11 Co. Rep. The dwelling Houſe of every Man 
5 as his Caſtle; therefore if Thieves _ ro a 


Man's Howſe to rob or kill him, and the Owner or 


his Seryant kills the Thieves in defending him and 
his Hoſe, this is not Felony, nor ſhall he forfeit 
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- Hoſpitium, Hath been uſed. in the fame Senſe | any Thing. 2 Inf. 316. A Man ought to uſe his 
| with Procuration or Viſitation Money. Brompt: 1193. | own Houſe, ſo as not to damnify his "Neighbour : | 
Holtelagium, A Righc.co have Lodging and En- And one may compel another to repair his Honſe, in 
tertainment; reſerved by Lords in the Houſes of ſeveral Caſes, by the Writ de Domo Reparanda. 1 Salk. 
their Tenants. Cartular. Radinges, MS. 157. I Rep. 360. Doors of a Houſe may not be broke o 
Hoſterium, A Hoe, being an Inſtrument well | on Arreſts, unleſs it be for Treaſon or Felony, bye. 
known: E: quieti de Aratro & Hoſterio, & ſegi- | H. P. C. 137. Plowpd. 5. 5 Reb. 91. Riotouſly pulling | : 
omagio faclendo, de Averiis, & de down & Houſe is Felony excluded Clergy. Stat. 1 Geo. 


bus ſecandis, & 
gio, & omnibus aliis conſuetudinibus, &c. Chart. 1+ 4. 6. Stealing Lead, or Iron Bars, or Rails fixed 
to Houſes, &c. is Felony puniſhably by Trenſporta- 
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Damages for detaining it. Dake Read. 123. See 4 | Abr. 173. But for a Proſpect, which is only Matter 
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ö 
Hamon, Ma ſſy. N | | 
Hoſtiz, Hoaſt Bread, or conſecrated Wafers in | tion, by 4 Geo. 2. cap. 32. Houſe burning, ſee Arſon. | 
the Holy Excharift : And from this Word Hoſtia, Mr. Youle of Cozreition, Juſtices of Peace in their 
| Somner derives the Sax. Huſel, uſed for the Lord's | Quarter Seſſions, are to make Orders for erefting | 
Supper, and Huſlian to adminiſter that Sacrament ; | Houſes of Correction, and the Maintenance and | 
which were kept long in our old Engliſh, under Hu- | Government of the ſame ; and for the Puniſhment 
ſel, and to Houſal. Paroch. Antiq. 270. of Otfenders commirted thither. 39 Elz. cap. 4. In 
\ Hoſtilaria, Was a Place or Room in Religious | every County of England there ſhall be a Houſe of 
Houſes, allotted to the Uſe of receiving Strangers. | Correction built at the Charge of the County, with | 
Cartular. Eccleſ. Elien. MS. 34. | | all Conveniencies for the ſerring of People to work, | 
, \Hoſtilarius, An Officer appointed for the Care of | or every Juſtice of Peace ſhall forfeit 31. And the 
the Hoſtilaria. Ju ſtices in Seſſions are ro appoint Governors or Ma- 
Hotchpot, (In partem poſitio) Is a Word brought ers of ſuch, Howſes of Correction, and their Salaries, | 
from the Fr. Hochepot, uſed for à confuſed Mingling Oc. which are to be paid Ouarterly by the Treaſurer 
| of divers Things together, and among the Dutch it | out of the County Stock: Theſe Governors are to 
{ ſignifies Fleſh cut into Pieces, and ſodden with | ſer the Perſans ſent on Work, and moderately to | 
Herbs or Roots; but by a Metaphor it is a Blending | correct them, by Whipping, Ec. and to yield a true 
or Mixing of Lands given in Marriage, with other | Account every Quarter-Sefſions of Perſons commir- | 
Lands in Fee falling by Deſcent: As if a Man ſeiſed | red to their Cuſtodies ; and if they ſuffer any to e- | 
of thirty Acres of Land in Fee, hath Iſſue only two | ſcape, the Juſtices may fine them, 7 Fac. 1. cab. 4 | 
Daughters, and he gives. with one of them ten A- The Houſe of Correction is for the puniſhing of idle 
eres in Marriage to the Man that marrics her, and | and diſorderly Perſons; Parents of Baſtard-Chil 
dies ſeiſed of the other twenty Acres: Now ſhe | dren, Beggars, Servants running away ; Treſpaſlers. | 
that is thus married, to gain her Share of the reſt | Rogues, Vagabonds, c. Poor Perſons refuſing to | 
of the Land, mult put her Part given in Marriage | Work are to be there whipp'd, and fer to Work and | 
| in Hbtchyot, i.e. ſhe muſt reſuſe to take the ſole Pro- | Labour : And any Perſon who lives 1 | 
| | | | ; 5 ayin 
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5 ſappore kinwſel may be | jiſtiieerhe Conſtible;or Scher Pertons following ir; 
Ferton ſo deſeribed% = Ana in 


aver 4 + 


| baving no viſible Eſlate to ſuppo 


| he Houſe of Corve®ion, and ſet at Worle there, | in approhending t 
— way be be chore until ne gives the Ju- | Caſe of 4 Hue and Cry once raiſed and levied, on 
| Aices Satisfaction in Reſpect to his Living ;7 but not | Suppen of "Felony dotle; xBoupi in TYLA tiere 


| war clone,” yet thoſe that purſue ic may rv 


' be whipped: 2 Belt. 351. Sid. 28 t. A Perſdn ougbt | war done,” ye . 
Eg Sr. before he is or- if chere bud been rr : 
is 


d ay 
to be convicted of Vagrancy, Tevied 


! dered to be whipped. Ibid. | Brideevel} is 4 Priſon for | aon ſuch: Informvarion; it is fümbeient I erbat iy 
| : : < £. * 1 4 1 1 — * 

| Correction in Londo#, and one may be ſent thither: | fabſe. *Thid.' 103 And there are tw Kinds bf Hye, 

| : p : *%4 T7 0 14 Þ > r (1% an rler; by the Common Lu, and by l 


Styl⸗ 27. K | 3 oy i 8 ans if ware; 
Woule⸗ bote, Signifies Eftovers, or an Allowance of | otje"for the King; and the other for che Party; an 
Timber our of the Lord's Woods, t. for che ro- and 


a 


refuſittg do males Bg an Cy is puniſtiudie by Fine 

pairing and upholding of a Heaſe or Tenoment : and Ianßriſonmentz Ss. An eee. of 
And this Howſe- bote is faid to be two- fold, — ho” - AB Koo beta rpg ook. * 
. , I 11. 41. m- a m oft J 5 N 
EE — , and Arden} £6. 2 Oer cy ro pur ſue and urteſt Felong — of the 


mon of Eftovers. 4 m eee 
-Hoitſe=bzeakitig, or Rebbing of Huſen, The Rob- 
bing any Perſon in his dwelling Henſe, the Dweller, 
his Wife, Children, or Servants being therein, and 
put in Fear; this requires that there de ſotnerbing 
taken, but not ah g val Breach of the Honſe': But 
if they are not put in Fear, there muſt be a Break. 
ing, and alſo a taking of Something, to wake it Fe- 


| | | | ers 
S oi dv Lined io the King: And if Berau be iu 
| the' Lord: of @ Franehfco, the Kibg fz, Rive hi! 
Franthiſe; bur if in the B@liff,” he Mall de impri- 
ſoned for « Year, ang fined, Sc, If the inhabitants 
of any Hundred; after the Hue aud dry is made, 
neglec td purſue it,; they ſhall anſwer ane Moiety 
| of the 8 reedyetidle againſt tHe Hundred 


ory excluded Clergy. Star. 23 H-8. 58 6 FA 6. where 'a Robbery id committed. 27 HH e. 13; 
1 Hale's Hip. P. C. 548. © Vide Burglary,” ' © © And if the County will not” produce the Bodies of 
| - Honthoider, (Pater. familiat) Is the Occupier of « | the Offenders, the whole Hundred ſhal be anſver- 
Houſe, a Houſe-keeper or Maſter of a Family. able for Robberies there committed, S, 13 E. . 


Due and Erp, (Hitefſwm & Clamot) From the Fr. | Where a Robbery is done on the HighwyFy, in the 
Her & Crier, both Fw orb to cry out aloud, is « | Day-time; of any Day except fir. Hundred 
Purſuit of one who hath committed Felony by the vhere committed is anſwerable for it:? dt Notice 
Highway; for if the Party robbed, or any in the | is to be given of it, with convenient 8 py 
Company of one murdered or robbed, come to the | of the Inhabitants of the next Village, to the Intent 
Conſtable of the next Town, and require him to | that they may make Hue and Cry for the apprehend- 
raiſe Hue and Cry, or to purſue the Offender, deſeri- of the Robbers, or no Actiòn will lis agu inſt the 


ing 


bing him and ſhewing (as near as he ) which | Hundred: And in the making of Hy# and Cry, dili- 
Way he is gone, the Conſtable ought forthwith to gent Search is to be made in all ſuſpected Houſes and | 
call upon the Pariſh for Aid in ſeeking rhe Felon ; aces, and not only Officers, but all others who ſhall 


pur ſue the Hue and muy arreſt all ſuch Perſons 
as in their Search 00 Parſuit they ſhall find ſuſ. | 
piciotis, and carry them before ſome Juſtice of the 
Peace of the County where taken, to be examined 


and if he be not found there, then to give the next 
Conſtable Warning, and be the next, until the Of. 
fender be apprehended, or at leaft thus purſued to 
the Sea fide. Bratt. lib. 3. Stat. 13 Ed. 1, of Winton, 


3. 28 Ed. 3. cab. 11. 27 Eliz. c. 13. 3 Inf. 117. | Whete they were at the Time of the Robbery, &:. 

The Scotch make Hue and Cry where a Robbery is | for in this Caſe, the Arteſt of a Perfoninot : ilry 

done, by Horſemen and by blowing a Horn, and | is lawful. 13 Ed. 1. 27 Ekz, And if'any hes | 
Robbers are taken within "forty Days, und convict- 


making an Outery; after which, if the Offender will 
not yield bimſelf to the King's Bailiff, he may be 
lawfully flain, Sc. And no Hue and Cry by our Law 
ſhall be a good ant lawful Hue and Cry, unleſs made 
| by Horſemen and Footmen, t. Hu? and Cry is the 
Purſuic of an Offender from Town to Town, till he 
| is taken; which all Perſons who are preſent where 
a Felony is committed, or a dangerous Wound gi- 
ven, are by Law bound to raiſe againſt the Offen- 
ders who eſcape; alſo a Man may raiſe Hae and Cry 
againſt one who ſets npon him in the Highway to 
rob him; and Hue and Cry ſhall be levied upon any 
Stranger who will not obey the Arreſt of the Watch 


ed, the Hundred hill be executed; if not, after the 
forty Er paſt, the Party robbed is t mäke Oath 
before a Juſtiee of Pence of the County Where the 
Robbery was done, of the Time and Plate of the 
Robbery, and of what Sum he was röbbed, and | 
that he knew none of the Robbers; and then in 
twenty Days he may bring his Action againſt the 
Hundred by Original Writ, Sc. which muſt be ſued 
out within a Year after the Robbery :" fa Recove- 
ry is had againſt the Hundred, the Sheriff may le- 
vy his Execution, whith is a Charge upon the 
Lands, on any one or more Inhabitants in the Hun- 
drec ; but juſtices of Peace at thein Seſſions, may 
make a Rate or Tax upon the whole Hundred, to 
pay and reimburſe it; and Conftables, & of every 


— 2 


in the Night; and in Foreſts, &c. agu inſt Offenders: 
But if a Man take upon him to levy Hue and Cry, 
without ſufficient Cauſe, he ſhall be puniſhed 0 


— — 


the ſame. 2 Hawk. P. C. 75. A Perſon that Jevies | Town and Pariſh are to levy it proportionably on 
Hue and Cry, according to Lord Chief Juſtice Hale, all the Inhabitants; alſo the like Tax may be made 
ought to NY Notice to the Conſtable of a Felony | for a Moiety of Damages leviable where any De- 
committed, and ſuch reaſonable Aſſuranee tfiereof, | fault ſhall be of freſh Purſuit after Hue and Cry 


as the Caſe will bear; if he knows the Name of him | 
who did it, he muſt tell the Conftable the ſame; | 
| and if he know it not, but can give a Deſcription | 

of him, then he muſt deſcribe his Perſon, Habit, or 
Horſe, or ſuch Circumſtances as he knows, which 


made. 27 Eliz. 3 Lev. 320. 7 Rep. ). By a late 
Sratute, no Proceſs is to be ſerved againſt the Hun- 
dred, Sc. for a Robbery committed, bur on the 
High Conſtable, who ſhall give Notice of it in one 
of the principal Market. Towns, c. and then en- 


— 


| 


may conduce to his Diſcoyery : If the Felony be 
done in the Night, ſo that theſe Things are un- 
known, he is to mention the Number of Perſons, or 
the Way they took; and if none of all theſe can be 
diſcoyered, the Party muſt acquaint the Conſtable 


with the Fact, and deſire him to ſearch in his 


Town, and make Hye and Cry after ſuch as may be 
probably ſuſpegted, c. 2 Hale's Hift | 


„„ „„ % vf 


8 9 [id Hrs | X IQ9, ! 
101,” If Hue and Cry be not againſt a Man certain, 


ter an Appearance, and defend the Action; and if 
the Plaintiff recovers, Execution - ſhall not go a- 
gainft any Inhabitant, or the Conſtable, but inflead 


of ſerving it, the two next Juſtices are to cauſe a 


Taxation to be made upon very Pariſh within the 
Hundred, which ſhall be levied on the Inhabitants 


by Conf 
r if, to the Uſe of the Party recovering, and the 
High Conſtable as to his Expences, Sc. And the 


bur by Deſcription of his Perfon, Clorhes, Sc. ic | Perſon robbed is in twemy Days to give publick No- 
2 125 tice 
B,, . —— 


Conſtables, and the Money paid over to the She- 
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: and- enter inco Bond do pay Coſts, if 


 Verdi&. be againſt him, Se. and no Hundred is 


: 


|; 


the Tim 


other Om, 
ſuit after the Robbers, Action lies again the Hun- 
 dred:”” 

to purſi 


for that 


Fac. 106. If a Party be robbed in the Night. time, 
when Perſons are at Reſt, the Hundred is not char 
able: And where a Perſon is ſeiſed by Day- light, 
but robbed in the Night, he is without Remedy. 
Leom. 3 50 Though where Robbers forced a 
ach out of the Way, in the Day- time, and after- 
| wards robbet it in the Night, this was held a” Rob- 
dery in the Day, and that Action lay againſt the 
Hundred. 1 Sid. 263. When a Man is robbed on 
| a Sunday, on which Day Perſons are ſuppoſed to be 
at Church, and none ought to travel, the Hundred 
is not liable. 27 Eliz. But where a Robbery is 
| done on à Sunday, though the Hundred is not charge- 
able, Hne'and Cry ſhall be made, by Stat. 29 Car. 2. 
c. J. Andiif a Perſon be robbed going to Church 
in a Country Town or Village, on a Sunday, which 
is « religious Duty required by Law, it tas been 
lately held an Action lies againſt the Hundred; but 
not if one be robbed on that Day in other travel- 
ling for Pleaſure, c. which is prohibited by Sta- 
tute. 6 Geo. 1. G B. per Ng, Ch. Juſtice.” And 
it was formerly ruled oy oy Judges on the Sta- 
| tute of Minton, where a M 
day, in Time of Divine Service, and made Hue and 


; Cry, that the Hundred ſhould be charged; for many 


| Phyſicians," Sc. 2 Co. 496. 2 Roll. 59. © Godb. 280. 
See 2 Nelſ. Abr. 937, 938. If a Perſon be robbed 

in a Houſe, where he 1s preſumed to be at Safety 
| by his own Care, the Hundred is not chargeable: 
A Robbery muſt be an open Robbery, that the 
| Country may take Notice of it, to make the Hun- 
dred anſwerabte. ) Rep. 6. A Man is ſet upon and 
aſſaulted by Robbers in one Hundred, and carried 
into a Wood, Sc. in another Hundred, near the 
Highway, apd there robbed; the Adtion ſhall be 
brought againſt the Hundred where the Robbery 
was done, as particularly expreſſed in the Statute, 
and not the Hundred where tho Man was taken or 
aſſaulted; becauſe the Aſſault is not the efficient 
Cayſe of che 1 as a Stroke is in Caſe of 
Murder: -A. 1 Ann. B. R. 2 Salk. 614. But where 
Goods are taken from a Man in one Hundred, and 
opened in another, where they are firſt taken or 
ſcifed, they are ſtolen, and the Robbery is commit- 
ted. 2 Lill. Abr. 27. If a Servant is robbed of his 
Maſter's Money, he may ſue the Hundred on the 
Statute of Minton of Hue and Cry; or the Maſter 
may bring the Action, and the Man making Oath 


| Robbers, is ſufficient without the Oath of the Ma- 


Perſons are neceſſitated to travel on this Day, as 


forty | Show 24 1 Leon 323. 1 a 


n was robbed on a San 


of the Robbery, and that he knew none of the 


Re” GoMf. 24. © Cro. Car. 26, 3), 336. Where n Ser- 

vant' is robbed, he muſt be examined afid: worn; 
| but if abe Maſter be preſent, it is a Robhery of him. 
| Quaker be rohbed, or 
a Quaker, and either refuſe 


a Man's Servant be 


| to rake” the Oath of the Robbery, and that he did 


not know any of the Robbers, the Hundred id not 
— — the e Elz. wis mad to 
prevent Combination between p "robbed" n 

— erſons and 
| whets his Servant is a 


though the Owner of the Goods brings the Aion; 
2 Saund. 380. Receivers General 2 Taxes, Sec. 
being robbed, there muſt wy Three in Company at 
leaſt to make Oath of the Robbery ro maintain an 
Action againſt the Hundred. $:ar. 6 Geo; 1. If an 
Action againſt the Hundred be diſcontinued, on a 
new Action brought there muſt be a new Oath ta- 
ken within forty Days before the laſt Action brought. 
Sd. 139. In Action upon the Statute of Hue and Cry, 
the Declaration is good, Rap the Plaintiff doth 
not ſay,” that the Juſtice of Peace who took the 
Oath lived prope locum where the Robbery was com- 
| mitted.” Mich. 6 M. And Oath was made before a 
Juſtice of Peace of the County where the Robbery 
was done, in a Place of another neighbouring Coun- 
ty; and it was held good. Cro. Car. 211. If a Ju- 
ſtice of Peace refuſcs to examine a Perſon robbed, 

| and to take his Oath, Action on the Statute lies 4- 
ainſt the Juſtice. 1 Leon. 323. It is ſafe. to ſay the 
laintiff gave Notice at ſuch a Place, near the 
Place where the Robbery was done; and though 
that Place where Notice is given be in another Hun- 
dred or County, yet it is good enough; for a Stran- 
ger may not know the Confines of the Hundred or 
County. Cro. Car. 41, 379. 3 Salk. 184. If there be 
a Miſtake of the Pariſh in the Declaration where 
the Robbery was, if it be laid in the right Hundred, 
it is well” enough. 2 Leon. 212. And though the 
Party puts more in his Declaration than he can 
prove, for ſo much as he can prove ir ſhall be good. 
Cro. Fac. 348. Upon a Trial in rbeſe Caſes, the 


true Copy thereof, and Wirneſſes to prove it; and 
he muſt alſo ha ve the Affiduvit or Oath, and x Wit- 


theſe Actions, poor Perſons. in a Hundred, and 
Servants, are good Witneſſes for the Hundred ; bur 
not thoſe Houſholders as are worth any Thing. 1 
Med. 73. And as Proof cannot be otherwiſe for rhe 


Cauſe. 


Palace, c. See Uſher. 
Huiſſerium, or Uſers, Are Ships ro tranſport 


Fr. Huis, i. e. 4 Door; becauſe when the Horſes are 


1190. 


p- 


8 * 
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g. 68. 
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had Judgment on his own Oath, though his Servant 
| that Was robbed with him, knew he. of due Rob. 


Party muſt file his Original, ar be ſure to haye a 


neſs to prove the Taking it. 2 Lil. Abr. 25, In 


Plaintiff, he is allowed to be Witneſs in his on 


Huiſſier, An Uſher of a Court, or in the King's 


Horſes; derived as ſome will have it, from the 


put on Shipboard, the Doors or Hatches are ſhut 
upon them, to keep out the Water. Brompton Anno 


dans, Ten Hulk, or ſmall Veſſel. Walſingham, 
394- * | 
Yull, The Mayor and Corporation of Hug, 
may take certain Cuſtoms for Fiſh ; of every Per- 
ſon privileged, for the Laſt of Herrings 20 d. for 
an Hundred of Salt-Fiſh' 4 4. a Laſt of Sprats 8 4. 
and greater Duties of Perſons not privileged. Stat. 
Dumagium. f moiſt Place. An. Auel. Tom. 1. 


5 Dundzev, 
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| Saxon the Hundred Court, Ma 
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; Dyndzed, ( Hundredum 
County, ſo called, beca 


and u Hundred Families; or for that it found the 
King one Hundred able Men for his Wars, Theſe 
Hundreds were firſt ordained by King Aral, the 29th 
King of the Weft-Saxons ;;; who took the Form of 
Counties into for better Goyern- 
ment, from the Conſtitution of - Germany, Where 
Conta or Centena is eber, over an Hundred 
Towns; and has the Puniſhment of capital Crimes. 
After the Diviſion of England into Counties by the 


afore· mentioned King, and the Government of each 


County given to a Sheriff; thoſe Counties were ſub; 
divided into Hundredi, of which, the Conſtable was 
the chef Ol r:. And the Grants of Hundreds at 
firſt; proceeded from the King to particular Perſons. 
9 G. 23. The Juriſdi ion of the whole County. re- 
mained to the Sheriff, until K. Ed. 2. granted ſome 
ndreds in Fee; and all Hundreds which were not be- 
ore that Time meg ee Crown in Fee, were 
by Statute joined to the Office of Sheriff. By the 
Statute 14 Ed. 3. c 9. Hundreds which were ſevered 
from the Counties were rejoined to the ſame ; but 
neither of the Statutes extend to a Grant of the 
King of an Hundred in Fee, with Retorna Brevium. 1 
Vent. 399. 2 Nelſ. Abr. 942. Hundreds it is ſaid, are 
Parcel of the Crown; and by the Grant of an Hun- 
dred, a Lcer paſſes, and an implied Power of making 
a Bailiff to execute Proceſs, c. But a Hundred can- 
not at this Day be ſeparaced from the County ex- 
cept ſuch as were granted by King Edward 3. or 
his Anceſtors; it may not now be Grant. or 
Preſeription, though formerly derivative out of 
the County. 3 Med. 199. Our Hundreds keep the 
Name, and remain in ſome Sort the. ſame, as origi- 
nally uſed; but their Juriſdiction is deyolved- to 
the 8 Court, ſome few excepted, which have 
been, by Privilege annexed. to the Court, or grant- 
ed to ſome great Subjects, and remain ſtill in the 
Nature of à Franchiſe : This hath been ever ſince 
the Starute 14 Ed. 3. whereby the Hundred Courts, 


| anciently farmed out by the Sheriff to other Men, 


were reduced all or the moſt Part to the County 


Court, and ſo continue at preſent; ſo that where 


there are now any Hundred Courts, they are ſeveral 
Franchiſes, wherein the Sheriff hath nothing to do 
by his ordinary Authority, unleſs they of the Hun- 
dred refuſe to do their Duty. Weſt. Symb bb. 2. ſect. 
288. There were formerly Juſtices of Hundreds. 
And the Word Hundredum 1s ſometimes taken for 


| an Immunity or Privilege, whereby a Map is quit 


of Money or Cuſtoms. due to the Hundreds. See 
Turn. Hundred chargeable for Robberies, vide Hue 
and Cry. 


_ Hundzedozs, (Hundredarii) Are Perſons ſerving 
on Furies, or fit to be impanelled thereon for Tri- 
als, dwelling within the Hundred where the Land 
in Queſtion lies. Stat. 35 H. 8. c. 6. And Default 
of Hundredors was a Challenge or Exception to Pa- 
nels of Sheriffs, by our Law ; till the Stat. 4 & 5 


Ann. cap. 16. ordained, that to prevent Delays by 


Reaſon of Challenges to Panels of Jurors for De- 
fault of Hundredors, &fc. Writs of Venire facias for 


Trial of any Action in the Courts at Weſtminſter, 
| ſhall be awarded of the Boch of the | 
| where the Iſſue is triable. Hundredor allo fignifics 


proper County 


him that hath the JuriſdiQtion of the Hundred ; and 
is in ſome Places applied to the Bailiff of an Hun- 
dred. 13 Ed. 1. c. 36 9 Ed. 2. 2 Ed. 3. Horn's 
Mirror, lib. 1. 5 TEST 3 
Dundzed⸗lagh, (From the Sax. Laga, Lex) Is in 
| ar. I. pag. 1. 


nwood, 
Hundzed-peny, Was collected by the Sheriff or 


Eft autem Pecuria quam Subſidii cauſa Vice- 
comes olim exigebat ex ſingulis Decuriis ſui Comitatus, 
was Tithingas Saxones appellabant; fic ex Hundredis, 


undred-peny, Sc. Sfelm. Glaſſ. Pence of the Hun- | 
- 2 . 


— 


Lord of the Hundred, in Oneris ſui ſubſidium. Camd. | 


| 


it contained ten Tuhings, | 


N 
N 
| 
| 


; 
| 


| 
| 


| 
| 


Domeſday. Aud it. i elfe where 


Chart. K. Joh. Egidio Epiſe. 
„ bann tee ad. B15... 


„8 . 


| Pandzed-Setena, -Sighikies Dwellers or Inhabi. 

tants of '« Hundred, Charta Edgar. Reg. Mon. Ang. 

Tom. . pag. 16. an r 01) bY | | 
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=p "The 8 
don were formerly one Company 


of the. 


And as the 
through Nun, Suſſex, and Ham 


wirh this Syllable nl 
7 | » Is. ſo. called becauſe ſitua ted near 
the Woods: 80 Hurſlege is a woody Place; from 
whence probably is a Village, where Oliver 
Cromavell-had- a Seat, near Minabe er. 


A 
£32 ba 


Hus and Hant, Words uſed in ancient Pleadings: | 


Henricus P. captus per querimoniam: Mercatorun 
Handris & Impriſenatus, aſſert Domino Negi Hus & 
Hant i Plegis 4d Standum recto, & ad. reſpondendan 
pradicti: Mercatoribus & omnibus aliis, qui verſus eum 


logui voluerint : Et diverſs venivnt qui manucapiunt quod 


dictus Hen. P. per Hus & Hant: veviet. ad ſummonitio- | 
nem Regis wel Concilii ſui in Curia Regis. apud Shepway, | 


S Ju fabit ibi Refto, Sc. Placit. coram Concilio 


Dom. Reg. Anno 27 H. 3. Rot. 9. See commune. Ple- | 


2 fent Johannes Doe & Richardus Roe. 4 
At. 72% 1e. | 1 Jodie ri 
Dusband. and Mike, Are made ſo by Marriage, 
and being thus joined, are accounted: but one Per- 
ſon in Law. Lits. 168. See Baron and Feme, 
Husbandzy, There having been great Decay of 
Huthandry and Hoſpitality; it was enacted that one 
Half of the Houſes decayed ſhould be erected, and 
40 Acres of arable Land laid to them, by the Per- 
ſon, his Heir, Executor, &c. who ſuffered the De- 
cay: And they are to keep the Houſes and Land in 
Repair, by Stat. 39 Eliz. . 1. 
Dusbzece, (From the Sax. Hus, a Houſe and Brice, 
a Breaking) Was that Offence formerly which we 
now call Burglary. Blount. 
Huſcarle, A menial Servant: It ſignifies proper- 
42 ſtout Man, or a Domeſtick : Alſo the Dame ſtical 
atherers of the Danes Tributes were anciently 
called Hyuſcarles.. The, Word is often foung in 
Domeſday, where it is ſaid the Town of  Doxcheſter 
paid to the Uſe of 
of Silver. Dome ſd. 41.061 Dol fibaaen se i 
Huſeans, (Fr. Howſeax) A Sort of Boot, or Buſ- 
kin made of coarſe Cloth, and worn over the Stock · 
ings, mentioned in the Stat. 4 Ed. 4. c. 770 golt.s 0 
Duskaſtne, (Sax. Hus, i, c. Domus, & Feſt, fixus) 
Is he that holdeth Houſe and Land. Et in 
Franco Plegio eſſe debent omnes qui Terram & Domum te 
nent gui dicuntur H usfaſtne, &c. Bradl. lib. 3: traf. 2. 
cap. 10, See Heorafeſte. o ed bes! 
Huſgable, (Hſgablum) Houſe Rent, or ſomge Tax 
or Tribute laid upon Houſes. Aon. Angl. Tom. 3: 


„254. e 
, Þuſſeling People, Communicants, from the Sax. 
Huſſel, which ſignifies the Holy Saerament: And in 
a Petition from the Borough of Leominſter to King 
Edward the Sixth, the Petitioners ſet forth that in 
their. Town there were to the Number of 2000 
ſeling People, S. ou, Yo PINES 
. Huſtings,. (Hafingur, from the Sax. Huſtinge, i. e. 
Concilium, or Curia] Is a Court held before the Lord 
Mayor and Aldermen of London, and is the principal 
and ſupream Court of the City: And of the great 
Antiquity of this, Court, we find this honourable 
Mentioa in the Laws of King Edward the Confeſſer * 
Debet etiam in London, que eſt caput Regni & Legum, 
ſemper Curia Domini Regis Lern ſeptimanis Die Luns 
Huſtingis ſedere & teneri ; Fundata enim erat olim & «- 
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and Hat: maker of Len- 
141 
called by this Name: - Sto Furv. Lindo 312. | 

"Hurſt, : Mriſt, (Sax.) A Wood or Grove of Trecs : | 
great Wood called” 4Andreſwaild'extended | 
ſbire, there are ma- 
ny Places in thoſe Counties which begin and end | 


Huſcaries or Houſecarles,, on Mark 
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ſame Name; 
lib. 2+ Gs, 5. 0 4 loft. 
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Winter- 


nd ſometimes for the different 
yaoi applied to Wheat and 
IV inter-Corn ; and Tremagium 
Sc. which ve term Summer: Corn: 


Tine. 86e Hite and 
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-  Bypothecate a Ship, (from the Lat. Hypotheca, a 
9055 Is to 5 0 Hen for een and 
4 Maſter way becate either Ship or Goods, for 
Relief when in Diftreſs at Sea, for he repreſepts the 
Traders as well as Owners: And in whoſe Hands ſo- 
ever a Ship or Goods Þypothecated come, they are 
liable. 1 Falk. 34 2. Lid. Alr. 1998. 
1 eth, A Wh , c. See Hitb. 11 
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"dds alert aw i) | Ne J. | FR 
Acens bereditas. dicitur, antepuam adita fit; An E- 
| ſtare in Abeyance. Die. 
Jack, A Kind of defenſive Coat- Armour worn by 
Horſemen in War, not made of ſolid Iron, but of 
many Plates faſtened together; which ſome Perſons 
| by. Leone were bound to find upon any Invaſion, 
 Wallingham. LY * ut ; | 
 Jatibas, (Lat.) Signifies be that loſeth by De- 
fault: Placitum ſuum neglexerit, & JaQivyus exinde ro- 
 manſit. Formul, Solen. 159. . | A PF 
Jamaica, An American Iſland, taken from the 
Spaniards in the Year 1655, mentioned in the Stat. 
15 4 2. 6 5. See Plantations. ne 7 
eben, Leg-Arwour, bon Psi, Tibia 
ont. i JR 8 
Juampnum, Furze or Gorſe, and gorſy Ground ; 
' Word uſed in Fines of Lands, c. and which ſeems 
| to be taken from the Fr. Faune, 4. e. yellow, becauſe 
| the Bloſſoms of Furze or Gorze are of that Colour. 
1 Crok. 179. 5 0 
Jannum or Jaun, Heath, Whins, er Furze. Pla- 
cita 23 H. 3' No Man can cut down Furze, or 
Whins in the Foreft, without Licence. Manwood, 
cap. 25. num. 3 : 
4 Jaques, Small Money, according to Stawndford. 
„ . C. C. 30. 8 
Jarrock, A Kind of Cork, mentioned in the Sta- 
tute 1 R. 3. c. 8. | 
Jar, (Span. Farro, i. e. a Pot made of Earth) 
With us is a large earthen Veſſel of Oil, contain- 
ing twenty Gallons; or from eighteen to twenty-ſix 
he's, 2. ML Ore, Is of ee 
ceni, The People of Suffolk, Norfolk, Cambrid 
ſhire and Huntingdonſbire. 115 Lat. Di&. * 
Ich Dien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, ſignify- 
ing I ſerve: It was formerly the Motto of Fobn, 
King of Bobemia, ſlain in the Battle of Cre . by 
Edward the Black Prince ; and 'taken up by him to 
ſhew his Subjection co his Father King Edward 3. 
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Commiſſion 


| Jcona, (Irena) A Figure or Repreſencation of a 
Thin „Matt. Peri 146. e "Lott 
Jus us. 0zbus, A Naim, Brüiſe, or Swelling ; any 
Hurt without breaking the Skin and 
Blood, which was Plaga : It is een in 


| Bratten,. lib. 2. bad 2, cap. 3 2 in the Law 
„ S 24 0625 089+ SP? 34- A0y IOW Las 
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- Fdentitate nominis, 1. 4 Writ that lies for Hit 
who- is taken and arreſted 2 any per ſonal Action, 
and committed to Priſon for unother Manu of the 
ame Name; in ſuch Caſe he may have this Writ 


1 of | 


directed 10 the Sheriff, which is in Nature of a 
2 to enquire, whether be be the ſame 
Perſon againſt whom the Action was brought; and 
if not, then to diſcharge him. Reg. Orig. 194. E. 
N. B. 267. Mich. 25 H. 8. But when there are two 
Men of one Name, and one of them is ſued without 
any Name of Place, or Addition to diſtinguiſh him, 
this Writ will not lie; and where there are Father 
and Son, c. of the ſame Name, if there is no Ad- 
dition of Funior, the Perſon ſued is always taken for 
Senior, and if the Younger be taken for him, he may 
haye Falſe Impriſonment. Hob. 330. A Writ de Iden- 
titate Nominis, it is ſaid, hath been allowed after 
Verdict and Judgment. Cro. Fac. 623. It lies alſo 
for wrongfully ſeizing Lands or Goods of a Perſon 
outlawed, for want of a good Declaration of his 
Surname ; and Officers ſhall take Security, to an- 
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ſwer the Value of what is ſeiſed, if the Party can- 
not diſcharge it, on Pain of double Damages. Stat. 
37 Ed. z. % 2. And this Writ ſhall be maintainable 
by Executors, Sc. by Stat. 9 H. 6. . 4. 
Ideot, (Lat. Idiota, Indoctus) Is uſed in our Law, 
for one who is a natural Fool from his Birth. By the 
Statute, 17 Ed. 2.c. 9 The King ſhall have the 
Cuſtody of the Lands of an Ideot or natural Fool, 
taking the Profits during his Life, without commit- 
ring Waſte, and finding him and his Family Neceſ- 
ſaries; and after his Death ſhall render the Lands 
to the right Heir: And the King ſhall alſo have 
the Cuſtody of the Body, Goods and Chattels of an 
Ide, after Office found, &c. The Cuſtody of the 
Body and Goods of the Ideot are given to the King 
by the Common Law; as the Cuſtody of the Lands 
is by the Statute de Prerogativa Regis, and the Uſe of 
them is in the King; but the Frechold is in the 
Ideat : If he alien his Land, the King ſhall have a 
Scire facias againſt the Alienec, and reſeiſe the ſame 
into his Hands, and the Inheritance ſhall be veſted 
in the Ideot; but this muſt be after he is found by | 
Inquiſition to be an Ideot. 13 Eliz. Dyer 302, 5 Rep. 
125. It has been adjudged, that the King ſhall have 
the Profit of an Ideot's Lands only from the Time | 
of the Inquiſition ; but to prevent Incumbrances 
made by the [deot, it ſhall have Relation to the 
Time of his Birch. 8 Rep. 170. By, his Prerogative, 
and Fure Protectioni: ſue Regie, the King hath the 
Lands, and it is ſaid the ſole Intereſt in granting the 
Eſtate of an Ideot, but not of a Lunatick: Though. 
if a Copybolder be Ideot, his Copyhold-Eſtate ſhall be 
ordered by the Lord, and not by the King. Co Litt. 
126. Dyer 302. If a Perſon had once Underſtand- 
ing, and became a Fool by Chance or Mis fortune; 
the King ſhall not have the Cuſtody of him. Staundf. 
Prerog. c. 9. 4 Rep. 124. And if one have ſo much 
Knowledge as to meaſure a Yard of Cloth, number 
twenty Pence, or rightly name the Days of the 
Week, or to beget a Child, c. whereby it may a 
pear he hath ſome Light of Reaſon, he ſhall not 
accounted an Ideot by the Laws of the Realm. 4 
Rep. Though where there was a general. Finding 
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of an [deot, and afterwards ſaid for ſo many Years - 


and not from his Nativity; it was held good, an 
that what followed was Surpluſage. 3 Med. 43. J. 
deots not having Underſtanding, are incapable to 
make a Will or Teſtament ; and their Decds, Grants 
and Conveyances are yoidable, or may be made | 
5E void: 
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None. In the Months of 
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void: But v hat they 


Fines, Recoveries, Judgments, 
„, b the ſuffered and en 2 55 
U bind themſelves, and all 'orhers claiming un- 
W. Yet the Judges 'oght not to fuffer an 
eh "AR. 1 Inf. 247; 2 Inf. 483: 

„ 125. 12 Rep. 124. By 4 late 

805 ig Lauer, Lunati k "© of” Non 
Freifed br poſſcſed' bf Eger 


i 


[deo? to do any 
Rep, 111. 
Whats Per 


£07 dentis, Nhe are lened. C 
Ce r ir As de Fele, ir Troft of by Way 
of Mottgage, are enabled td make Conveyances or 
Aſignments of ſuch Eſtates, in ſuch Manger as the 

Chancellor hall direct, on hearing of the Par- 
ties for whom ſuch Lens or Lunaticks ſhall be feifed 
in Truſt, Se. wbich Conveyances ſhall be gebe in 
He. as if the Tdeots, Se. had been of found Mind: 
And they may be com panes to convey ſuch Eſtates, 
in like Manver as other Perſons. Stat. 4 G#v. 2. . 10. 
If an Lest contra ts Marrimony, it will bind him, 
and his Iſſues will be legitimate : And Ideott ſhall be 
bound to pay for Neceſſaries. 1 fol. Abe. 357. 2 


FA 112; A Diſcent on à Piſſeiſin, may take away 


the Eotry of an Id; but after his Death his 
Heir may enter, Sc. 4 Bp 155: Alfo where an 
Heir is an Idiot, though © any Perſon 


th of any Age, 
| may make a Tender for him. 1 Inf. 206. Ideots 
| catnot appear by Attorney, but when they ſue or 


defend any Action, they müſt appear in Perſon, 
and che Suit be in tels Names, bar followed by 
others. 2 Sid. 112, 335. 1deots, E*c. ought not to 
be proſecuted for any Crime ; becauſe rhey want 
Knowledge N diſtinguiſh Good and Evil, 1 Inf. 24). 
| „4, 108. a * | 2 
5 be ta inguirendo bel Examinando, 1 a Writ to 
examine whether a Perſon be an Ideot. The King 
having the Protection of his Subjects, and the Go- 
vernment of their Lands who are naturally defec- 
tive in their Underſtanding ; for this Purpoſe the 
Writ de Idiota Inguirendo, &*c, is iſſued, directed to 
the Sheriff to call before him the Party ſuſpected 
of Ideocy, and to examine him and inquire by a Ju- 
ry of twelve Men, who are to be on their Oaths, 
whether the Party is an Ideot, or not, viz. If he be 
of ſufficient Underſtanding and Diſeretion to ma- 
nage his Eſtate, or not ſo; and if from his Birth 
he hath been a perfect Ideot, by Reaſon whereof, 
the Cuſtody of his Lands and Tenements ought to 
belong to the King; or if by any Misfortune, he 
hath fell into ſuch Infirmity, c. and by what, Oc. 
and of his Age, and Lands, and who holds them, 
Sc. and when the Inquiſition is taken, the Sheriff 
is to certify it into the Chancery : And the Party 
may be aftcrwards examined by the Lord Chan- 


cel or, Sc F. N. B. 232. Reg. Orig. 267. 9 
Rep. 31. | ; 2 i 
| Ives, (li Are eight Days in every Month, ſo 


called ; being the eight Days immediately after the 

arch, May, Fuly and 
October, theſe eight Days begin at the eizhth Day 
of the Month, and continue to the fifteenth Day : 


In other Months 155 begin at the ſixth Day, and 


laſt to the Thirteenth. But it is obſervable, that 
only the laſt Day is called Ide; the firſt of theſe 
Days is the Eighth Ides, the ſecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, ſeventh, or 
ſixth Day before the des; and ſo it is of the Reſt 
of the Days: Wherefore when we ſpeak of the 1des 
of any Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mentioned. 
See Calends. | 


to burg himſelf by Oath of a Crime, whereof he is 
accuſed. Leg. H. 1. c. a But he is ſaid in our 
Law to be Idoneus Homo, that has theſe three Things, 
Honeſty, Knowledge and Ability; and if an Officer, 
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Preſentation. 


concerning Land, Sr. in 
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be not Idoneus, he may be diſcharged, 8 Rep. 41. | 
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| ving, fo as the Perſon is proved to be in Life ; 
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Jeſunum, f Pg fi Fejuhium) WE bead of in 
eee 
erde. 
en, and ſignifies an b in Plend. 
ing or other Lau. Procerding It is whitn the Pur. 
ries wp any. Suit have gone 16. far char they abe 
din* 1 7 Which malt de tried, br is tried" by « 
ary or "Inqueſt, e Aue 6 fo 
adly pleaded Linde that it w de Pater if} 
they proceed; then' Cine" Bf the Parties tray by 
their Counſel ew it cd the Cburt, a well Aster 
verdict given and before Judgment, 2700 | 
Jury are Charged; t n of which" Deſedte 
y the Contife "was Ofted, why the Jorg, cate in- | 
to Court ts try the uc "by faying, 75; 23. ye | 
7 wot. 10's e; and If after Ver 1d, by Lvl, 4 
To Fiese ye onght jt 14 go, Kc. © Therefote for | 
z ande the frequent Deſk In Suits by fueh ug. 
eſtionz, ſeveral Statutes have been made: Terms 4. 


| 2 Ir the Plaintiff far Action declates bp. 
on a Promiſe to find the *Plainriff,” his Wife, ang 
two n TVs and TIME 1 Yeats, | 
upon get; and the De ndant” pleads that he 
Nn find the Pinot and His Wiſs he | 
Meat, Cc. abſque boc, that he promis'd to find for 
two Servants, ang oP Plat topticr? that he did | 
romiſe to find, Ec. for three Leafs nett following ; | 
hoc petir, Se. and thereupon' a Verdict is” found | 
for the Plaintiff ; yer he ſhall nor have Judgchent; 
for the Promiſe in the Replication is not the fame | 
with that in the Declaration,” Which was travetſed 
by the Defendant, and fo there is no Iſſue j in'd, and | 
therefore it is not helped by Statute. 1555 19 U 
20 Eliz. 3 Leon. 66. In an Aſſumpſit, the Defendant | 
233 Not guilty, and thereupon Iſſue is join'd, and 
— * the Plaintiff; 7 have Judgment, 
though this is an improper Iſſue in this Agon 
as there is a Deceit allsdged, Nor W d LOcoyA 
ſwer thereto, and it is but an Ife Netrr 


which is aided by Statüte. Crs. Elz. 456. Tf in Deb: 
upon a'fingle Bill, the Defendant leah Payment, 
without an Acquittance, and Iſſue is joih'd' and 
found for the Plaintiff ;* though the Payment with- | 
out Acquittance is no Plea. to a ſingle Bill, he ſhall | 
have Judgment, becauſe the Iſſue was joititd bpon 
an Affirmative and a Negative, and « Verdict for | 
the Plaintiff. Mich. 37 & 38 Elz. 5 Rep. 43, An ill 
Plea and Iſſue may be aided by the Statuté of Fee- 
fails, after a Verdict: And if an Iſſue Joined be un- 
certain and confuſed, a Verdict will help it. Oro. 
Car. 316. Heb. 213. The Stathtes likewiſe Herp When 
there is no Original; and where there is no Bill 
upon. the Fine, it is aided after Verdict by Statue : 
But when there is an Original, which is ill, that 
is dot aided. Cro. Fat. 185, 480. Cre. Car. 282. The 
Starute of Feofails 16 & 17 Car. 2. helps'a Miſ-rrial 
in a proper County; but not where the County. is 
miſtaken. 1 Mod. 24. And theſe are the Seth of 
Feefails, which help Errors and Defe&s by Mit- 
pleading in Records, Proceſs, Miſpriſions of Clerks, 
Sc. By 32 H. 8. g. zo. it is enaQted, that if the Ju- 
ry have once paſſed upon the Iſſue, though after- 
wards there be found a Feofaile in the Proceedings, 
yer Judgment ſhall be given according o the Ver- 
dit. The 18 Eliz. c. 14. ordains, that after Verdict 
1 in any Court of Record, there ſhall be no 
Stay of Judgment, or Reverſal for Want of Form 
in a Writ, Count, Plaint, c. or for Want of an 
Writ original or judicial; or by Reaſon of rnſuſſ 
» Sc. But this is not to 
extend to Appeals of Felony, Tadi&ments, c. By 
the 21 Fac. 1, c. 13. if a Verdict ſhall be given in 
any Court of Record, the Judgment ſhall not be 
ſtayed or reverſed for Variance in Form between 
the original Writ or Bill and the Declaration, &*c. 
or for Want of Averment of the Party's being li- 
or 
for 
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bird facias id in Fart miſawarded; K. Hy 3. fold the Nets for a certain Term ef 
For” Miete: "af Jurors, i eren to be the' Pers Ten ee, Nute, bis mater, They we di 
fons rerurned; "Want of Return of Write, Wat u Ringuiſhed from the Chriſtlan, in their Lives time, 
panel of N returned gd unne to dhe and at their Deaths : far they wore a Badge on 
Writs; dr Tor that che Return Officer's Name is not | their outward Garments, in the Shape of a Table; 
ſet to the Returt, if Proof eun be made that thy | and were fined if they went abroad without ſuch 
Writ was returned by ſuch” Officer; Se. The Stat. . and they were never huried within the 
alle o 
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or that the 
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| 4 #7 » 82 *. | 
16.89 17 Car. , e 8. onnfts, chat Judgment ſhall | W any City, but without the ſame, and 
185 yed'or reverſed Ker erde fn the Courts tiently „ct, per ine to Burial in — | 
of Record at Wiſmiefter, 854 for Default in Form; Att. Pariſ, 521, 606, r. 'There-were:patticular 
or for that there are not Pledges to proſecute upon Judges and Laws by which their Oauſes and Gan- 
the Return of the original Welt, or becauſe 't tracts were decided, and thore was a Court uf Justice 
Name of the Sheriff is not returned upon it; for aſſigned for the *Fews. 4 Inf: 254. A Few may, be 
Default of alledging the Wa Court of any Witneſs by our Laws, being ſworn on the Old Teſta- 
Bond, Bill 'or Deed, or of « edging'or Bringing in | ment, Bur by our antient Books, Fews, Hereticks, 
Letters Teſtamenrary, or of Adminiftration ; or for Se. are adjudged out of the Statutes allowing Bet 
the Omiſſion of V; & Arm, or contra parem ; miſta- | nefit of Clergy. 2 Hab. P. C. 338. The 53 H. 3. 
king the Chriſtian Name or, Surname of either Par- | is called Proviſiones de 1 75 3: and by the Statute 
ty, or the Som of Money, Day, Month or Year, | 18 Bd. r. the King had a Fifreeiith granted him pro 
&c. in any Declaration or Pleadipg,, being rightly * Fudeorwn. In the 1th Year of Edu 1. 
named in an Record, RN or Want | all the % in England were impriſoned; but they 
of the Avetment of hoc e _ or for | redeemed themſelves, for a vaſf Sum of Money: 
not alledgin prout patet per Necordum; for that there Notwithſtanding: which An1o-19: of that King, 
is no right Vene, if the Cauſe Was try'd by a Jury | baniſhed them all. Sechs Swroe Lond. B. 3. 5. 34. 
of rhe proper County or Place; nor any Judgme And they remained in Baniſnment 364 Lears; till 
after Verdict, by. Confeſſion, Cognovit actionem, & c. Oliver Cromwe# reſtored them to their Trade and 
ſhall be re verſed for Want of Miſericordia or Capiatur, Worſhip here. See Stat. 1 An. c 30. concerning 
or by Reaſon that either of them are entered, the | Fewiſh Parents refuſing Maintenance to a Proteſtant 
one for the other, c. But all ſuch DefeQs, not'be+ | Child; and 10 G08. 1. c. 4. by which may 
ing againſt the Right of the Matter of the Suit, or | take the Oaths to the Government, Sc. Vide 
whereby the Iſſue or Trial are altered, ſhall be a- Nail... 0 by 1 ad; nel 
mended by the Judges: Though not in Suits of | Jewels. All Diamonds and other Fewels may 
Appeal © Sens Indictments, Informations on | be imported or exported without paying any Cu- 
nal Statutes, Which are excepred out of the A. ſtom-Duty, &. Bur not to make void Duties gran- 
he 22 23 Car. c. 4. made this A& perpetual, By ted the Eaft-India Company, for Fewels brought 
4 & 5 Ann..c. 16. all rhe Statutes of at ſhall ex- | from Places in their Limits. Stat. 6 Geo. 2. c. J. See 
tend to Judgments entered by Confeſſion, Ni dicit, | Focalia. 8 29 070 Hi by} FT, 
or Non ſum Informatus in any Court of Record; and] Ignis Judicium, Purgation by Fire, or the old 
no fuch Judgment ſhall be reyerſed, nor any Judg- | judicial fiery Trial. 1 Iii ide 
ment or Writ of Inquiry of Damages thereon ſhall | Ignitegium, The Evening Bell to put out the Fire, 
be ſtayed for any Defect which would have been | in the Time of Mid. 1. called The Conqueror. See | 
aided by thoſe Statutes, if a Verdict had been gi- * % Et 11815 | 
ven; ſo as there be an original Writ filed, Oe. gnozamus, (i. e. We are ignorant) Is uſed. by 
'The 5 Geo. 1. c. 13. ordains, that after Verdict gr | the Grand Fury impanelled on the Inquiſition of 
yen, Judgrren "ſhall not be ſtayed or reverſed for | Cauſes criminal, when they reje& the Evidence as 
Dcfe& in Form or Subſtance, in any Bill or Wrir, | too weak or defeCtive to make good the Preſentment 
| or for Variance thercin, from the Declaration'or | againſt a Perſon, ſo as to put him on his Trial; in | 
any other Proceedings. See Error. I | which Caſe they write this Word on the Bi of la- 
erſey and Guernſey Iſlands, Laws relating to, | dict ment; the Effect whereof is, that all farther In- 
Vide Ile. aa: I | quiry and Proceedings againſt that Party, far that 
- Jeſle, A large Braſs Cardleftick, with many Sen- Fault wherewith he is charged, is thereby ſtopped, | - 
ces hanging down in the Middle of a Church. or | and he is delivered without furt her Anſwer. 3 Inſt. 30. 
Choir; which Invention was firſt called Feſſe, from] FJgnozance, (Ignorantia) Which is Want of Know. 
the Similitude of the Branches to thoſe of the Arbor | ledge of the Law, ſhall not excuſe any Man from 
Ze: And this uſeful Ornament of Churches was | the Penalty of it. Every Perſon is bound at hi 
| firſt brought over into this Kingdom by Hugh de Flo- Peril to take Notice what the. Law of the Realm 
ry, Abbot of Sr. Auſtins in Canterbury, about the | is ; and Ignorance of it, though ir be invincible, as | 
Year 1too, Chron. Will. Thorn. 1796. © | where a Man'affirms that he hath done all that in 
Jietſen, Jetſon, or Jetſam, (From the Fr. Fet- | him lies to know the Law, ſhall not excuſe him. 
ter, i. e. ejicere} Is any Thing thrown out of a Ship, Doc. & Stud. 1. 46. And an Infant of the Age of 
being in Danger of Wreck, and by the Waves dri- Diſcretion ſhall be puniſhed for Crimes, though he 
ven to Shore. 5 Rep. 106. See Flotſam. be ignorant of the Law; but Infants of tender Age, 
'] Jeſuits, &c. Born in the King's Dominions and | have Ignorance by Nature to excuſe them; as Perſons | 
| ordained by the pretended juriſdiction of Rome, re- Non Compos have Ignorance by the Hand of God. 
.maining in England, or coming from beyond Sea in- Stud. Compan. 83, 84. 'Tho' Ignorance of the Law ex-“ 
to this Kin om, and not ſubmitting to ſome Biſhop | cuſeth not; Ignorance of the Fact doth. 2 Co. 3. 
or Juſtice of Peace within three Days, and raking | Jkenitd Meet, . One of the four famous Ways 
the Oaths, are guilty of High Treaſon; and Re- that the Romans made in England, Sce Watling Street. 
| ceivers, Aiders and Harbourers of them are guil- | Jlet, By ContraQion Igbt, ſigniſies a little Iſland. 
ty of Felony. Stat. 27 Eliz. c. 2. Perſons knowing | Blount. 12 | 
Priefts, Feſuits, Sec. and not diſcovering them to a] Jlleviable, A Debt or Duty that cannot, or 
Juſtice of Peace, ſhall be fined and impriſoned. 22 | ought not to be levied ; as Nihil ſet upon .a Debt is 
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Car 2. | a Mark for ileviable. = 
Jews, (Fadæi) In former Times the Fe and] Iliterature. If an illiterate Man be to ſeal a 
| all their Goods were at the Diſpeſal of the Chief | Deed, he is not bound to do it, if none be 

Lord where they lived; who had an abſolute Pro- to read it, if required; and reading a Deed falſe, 
perty in them; and they might not remove to an- will make it void. 2 Rep. 3, 11. A Man may plead 
other Lord without his Leave: And we read that Non eſt factum to a Deed read falſe ; as where a — 
leaſe 


ſo TC 
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leaf of an Annuity was read to an iterate Perſon, | 
ab 4 Releaſe of the Arrears only, Or aq to be 
imired for | the 


releaſed; Mor 148. I there is a Time 
« Perſon to ſeal a Writing, in ſuch: Cale Miterature | ren, « 200, .... ry 
ſhall be no Excuſe: becauſe he might provide & | the Decl of the Plaintiff; and 
«kilfut Man to inſtruſt him; but when-he is obliged lance. is of U ſe where the Defendant i 
to ſeal it upon Requeſt, Sc. there he ſhall have | Matters which eannot be blende 
convenient Time to be inſtruſted. 2 Neſſ. Abr. 946. Imparlance. 5 Rep. 75 
Illuminare, To illuminate, or ; draw. in Geld the next Term; and if the 

and Colours the initial Letters and occaſional Pic- | claration after delivered or filed, the Defendant 
tures in manuſetipt Books. Eromp. dm 1016. og th mparl to the next Term afterwards, if the 
Imbargo, * in Lat. Naviam detentis) Is « | Plaintiff do not pay, Coſts; but if he p: 

| Stop, Stay, or Arreſt: upon Ships or Merchandiſe, which are accepted, the Defendant. can 

a publick Authority. Stat. 18 Car, 2. c 5, This | 2 Lill. Abr. 35. Alſo if the Plaintiff decl 

| Arreſt of Shipping ia commonly of the Ships of the Defendant, but doth not proceed in three Terms 
Foreigners in Time: of War and | Difference with | after; the Defendant. may imparl to the next Term 
States to whom they are belonging: But by an an- Ibid. The not delivering a ratio 
cient Statute, foreign. Merchants in this Kingdom] ſometimes the Cauſe of foe 

' arg to have forty Days Notice to ſell their Effect: er 

and depart, on any Difference with a foreign Na- 
tion. 27 Ed. 3. c. 1. The King may grant Imbar- 

goes on Ships, or employ the Ships of his Subjects 

, in Time of Danger, for the Service and Defence 

| the Nation; but à Warrant to ſtay a ſingle Ship, 
on a private Account, is no legal Imbargo. Adoor 892. Thing from the Defendant, where 
Carth. Rep. 297. Prohibiting Commerce in the Time 
of War; or ot Plague, Peſtilence, Cc. is a Kind of 


Imbargo on i 


ratjon,. & 200, This Impar 


Ship n J a | | 6 
Imbaling e {from Adultero to corrupt or 
mingle) Signifies to mix Species with an Allay bo- 
low the Standard of Sterling; which the King by 
his Prerogative may do, and yet keep it up to the 
ſame Value as before: 8 of it, is — "tis 
raiſed to a higher Rate, by Proclamation. 1 Hale's 
Hi - P. C. 192. 6 4 b g : 

Eimbezle, To ſteal, pilfer, or purloin; or where 
a Perſon entruſted with Goods, waſtes and diminifhes 
them. The Word Inbezle is mentioned in ſeveral 
Statutes, particularly relating to Workers of Wool, 


Sc. as the Stat. 7 Fac. 1. c. 1. 14 Car. 2. 6. 31. and 1 
Ani. By the former of which, Imbezlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to make Satisfaction, or be whipp'd and put in the 
Stocks; and by the latter they are to forfeit dou- 
ble Damages, and be committed to the Houſe of 
Corre&ion till paid, Sc. By a late Statute, if any 
Servant imbezils, purloins, or makes away his Ma- 
ſter's Goods, to 40 3. Value, it is made Felony with- 
out Benefit of Clergy. 12 Ann. c. 7, 4 
AImmunities. King Hen. 3. by Charter granted 
to the Citizens of London, a general Immunity from 
all be Sc. except Cuſtoms and Priſage of Wine. | expreſs'd, and the Defendant is taken on a ſpecial 
Cit. Lib. 94. | | 

Impalare, Is to put in a Pound, by the Laws of 
Hen. 1. c. 9. 12 | 
- 'Umpanel, (Impanellare Furatis) Signifies the Wri- | riſdiQtion, may not be pleaded 
ting and Entring into a Parchment Schedule by the | lance. Raym. 1 After 23 q Sig hats woe 
Sheriff, of the Names of a Jury ſummoned to ap- | cannot lead in Abatement; if he do ant oh 
penn for the . of ſuch publick * ia r 
as Juries are employed in. Inpanulare was ſome | dant demurs, and the Plaintiff joins i | 
times a Privilege granted that a Perſon ſhould. not | ſuch Plea is not Cn e 
be impanolled or returned upon a Jury. Non | ought not to have joined in Demurrer, but to have 
Ponatur' nec Impanuletur in afiquibus Furatis, c. | moved the Court, that the Defendant might be 
Paroch. Antiq. 657- See Panel. 7 compelled to plead in Chief. Allen 65. Though a 
Imparlance, ( Interlocutig, vel Licentia Interloquendi) | Defendant may not plead in Abatement after a ge- 
Is derived from the Fr. Parler, to ſpeak, and in | neral Imparlance; yet if it appear by the Record 
| the Common Lazy is taken for a Petition in Court of that the Plaintiff hath brought his Action before 
{ a Day to conſider, or adyiſe what Anſwer the De- | he had any Cauſe, the Court ex Officio will abate the 
{ fendant ſhall make to the Action of the Plaintiff; | Writ, 2 Lev. 197. The Defendant cannot have Oyer of 
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| muſt take Proceſs againſt the Defendant for not 
| Appearing at ghe Time. Moor 19. 2 Nel. 941. By 
late Orders of Court, where, a Defendant is arreſted 


un is ſpecially expreſſed; or « Copy of Proceſs is 
delivers 10 and the Plain hath 1 the 
| Defendant ſhall not have Liberty of Imparlanoe, 
vithout Lea ve firſt granted, but ſhall plead with- 
in the Time allowed a Defendant proſecuted by 
original Writ. Ord. Hil. 2 Geo. 2. And upon all 
| Proceſſes returnable the firſt, or ſecond Return of 
any Term, the Declaration ſhall be delivered with 
Notice to plead in eight Days after Delivery, 
| where the Defendant lives above twenty Miles from 
London, &c. without any Imparlance; and on Default 
of Pleading, the Plaintiff may fign Judgment. Ord. 
Cur. Trin. 5 & 6 Geo. 2. 


. 


Jmparſonee, (As Parſon Imparſpnee) Is be that is 


* 
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avrjon. ; 
Fn 3 (From the Lat. Impetere) Is the 
Accuſation and Proſecution , of a Perſon for Trea- 
| ſon, or other Crimes and Miſdemeanors. Any 
Member of the Houſe of Commons may not only 
| impeach any one of their own Body, but alſo any 
Lord of Parliament, &c. And thereupon Articles 
| are exhibited on the Behalf of the Commons, and 
Managers appointed to make good their Charge and 
W FAR ; which being done in the proper Judi- 


—— — 


that the ſame Evidence is required in an [mpeach- 


| Juſtice : But not in Bills of Attainder. State Trials, 
| Vol. 4. 311. Vol, 1. 676. No Pardon under the Great 
Scal, can be pleaded to an Impeachment by the Com- 
mons in Parliament. 12 W. 3. c. 2. a 
| Impeachment of Waſte, ([mperitio Vaſti, from the 
Fr. Empeſchement, i. e. [mpedimentum) Signiſies a Re- 
ſtraint from committing of Waſte upon Lands or 
| Terements,; or a Demand cf Recompence for Malte 
done by a Tenant that hath but a particular. Eſtate 
| in the Land granted: But he that hath a Leaſe to 
hold without Impea: hment of Waſte, bath by that ſuch 
an Intereſt given him in the Land, Sc. that he 
may make Waſte without being impeached for it; 
that is, without being queſtion'd, or any Demand 
of Recampence for the Waſte done. 11 Rep. $2. 
Impediments in Law, Perſons under Impediments 
are thoſe within Age, under Coverture, Non Compos 
mentis, in Priſon, beyond Sea, c. who, by a Sa- 
ving in our Laws, have Time to claim and proſe- 
cute their Rights, after the Impediments removed, 
in Caſe of Enes levied, Sc. 1 fo 36. 7. 4H 7 


cap. 24. See Stat, Limitations 21 Jac. 1. 
Impediatus, [»-pediati Canes, Dogs lawed in the 
Foreſts. Vide Expediatus. 
Imperiale, A Sort of very fine Cloth. Corel. 
Jinpeſcatus, Impeached or accuſed. Pat. 18 
I 


- Jmpetration, (Impetratio) Signifies an Obtaining 
any Thing by Requeſt and Prayer: And in our 
Staruies it is a Pre-obtaining of Church Benefices 
in England from the Court of Rome, which belong 
to the Gift and Diſpoſition of the King, and other 

Lay Patrons of this Realm ; the Penalty where- 
of was the ſame with Proviſcrs. 25 Ed. 3. 38 Ed. 4. 
Cap. I, . 

Impierment, Is uſed for Impairing or Prejudi- 
eing; as to the Imfierment: and Diminution of their 
good Names, Sc. 23 Hen. 8. c. 9. 

Implead, To ſue or proſecute by Courſe of Law; 
from the Fr. Plaider. | | 

Implements, (From the Lat. Impleo, to fill up) 
Things of neceſſary Ule in any Trade or Myſtery, 
without which the Work cannot be eee ; allo 
the Furniture of an Houſe, as all Houſhold Goods, 
Implements, & c. And Implements of Howſhold are Ta- 


Ds 
* 


him as. an. Imparlance,; and therefore the Plaintiff 


ment in Parliament, as in the ordinary Courts of 


by Proceſs. out of B. R. in which the Cauſe. of Ac- | 


inducted into and in Poſſeſſion of a Benefice. See 


| 


| 


cature, Sentence is paſſed, S. And it is obſerved, | 
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bles, Preſſes, Cupboards, Bedſteads, Wa inſcot, and 
the like: In this Senſe, we find this Word often in 


LA 


thing that 1s nor declared between Parties in their 
Deeds and Agreement: And when our Law giveth 
any Thing to a Man, it giveth [mplicitly whatſoever 
isneceſſary for the Enjoying of che ſame. The Want 
of Words in ſome Caſes may be help'd b Implica 
tion; and ſo one Word or Thing, or one Eſtate gi- 
ven, ſhall be implied by another: And there is an 
2 in Wills and Deviſes of Lands, whereby 
Eſtates are gained; as if a Husband deviſes the 
Goods in his Houſe to his Wife, and that after her 


mn 


though the Houſe be not deviſed to the Wife b 

expreſs Words, yet it hath been held that ſhe bach 
an Eſtate for Life in it by Implication, becauſe no 
other Perſon could then have it, and the Son and 
Heir being excluded, who was to have nothing ill 
after her Deceaſe. I. Vent. 223, But where it may 


well rhe one as the other, in ſach Caſe his Inten- 
tion ſhall never be conſtrued in Prejudice to the 
Heir at Law: For Inſtance; A Man deviſed Part 
of his Lands; to his Wife for Life, and that the 
ſame and all the Reſt of his Lands ſhould remain to 
his youngeſt Son, and the Heirs of his Body, after 
the Death of the Wife; now here was no expreſs 
Deviſe of the Reſt of the Lands to his Wife, and 
ſhe ſhall not have them by Implication, becauſe the 
eldeſt Son and Heir at Law was not cxcluded, who 
ſhall have them during the Life of the Wife, *cill 
the Deviſe to the youngeſt Son takes Effect, for 
they ſhall deſcend to the Heir in the mean Time. 


| Moor 123. Tho Croke, who reports the ſame Caſe, | 


ſays, it was adjudged the Wife ſhould have the 
Whole. Cre. Eliz, 15. Eſtates for Life, and Eſtates- 
tail, may be raifed by Implications in Wills; a Te- 
ſtator had three Sons, the eldeſt Son dying, leaving 
his Wife with Child, to whom the Father deviſed 
an Annuity in Ventre ſa mere, and if his middle Son 
died before he had any Iſſue of his Body, Remain- 
der over, Sc. And it was reſolved, that ſuch Son 
had an Eſtate-tail by Implication. Moor 12. It is 
ſaid, a Fec-ſimple Eſtate ſhall not ariſe by Imjl;- 
cation ina Will; though there is a perpetual Charge 
impoſed by the Deviſor on the Deviſee, &c. Bridgm. 
103- Alto it hath been adjudg'd, that where a par- 
ticular Eſtate is deviſed by Will expreſly, a contra- 
ry Intent ſhall not be implied by any ſubſequent 
Clauſe. And Imęlication is either neceſſary, or pol- 
ſible ; and where ever an Eſtate is raiſed by that 


tion ; for the Deviſee muſt neceſſarily have the 
Thing deviſed, and no other Perſon whatſoever 
can have it. 1 Salk. 236. 2 Nelſ. Abr. 494. No Im 
lication ſhall be allowed againſt an expreſs Eſtate, 
imited by expreſs Words, to drown the ſame. 
Salk. 266. There are Conditions and Covenants, im- 


will ſometimes help Law Proccedings, and ſupply 
Defects. See Intendment and Uſe. 


Merchandize are brought into this Kingdom from 
other Nations. 12 Car. 2. c. 4. 


Impoſt, (Fr. from the Lat. Impono, i. e. Injungere) 


that Tax which the King receives for Merchan- 
dizes imported into any Port or Haven: And it may 
be diſtinguiſhed from er which are rather 
the Profits ariſing to the King from Goods exported. 
Eliz. c. 5. 
g Impoſſibility. A Thing which is imp ſible in 
Law, 1s all one with a Thing impoſſible in Nature: 
And if any Thing in a Bond or Deed be impoſſible to 


| be done, ſuch Deed, &c. is void. 21 Car. 1. B. R. 


4 F Impzeſt» | 
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| Gifts and Conveyances of Moyeables. Terms de 


Ley 403. | | 
Implication, Is where the Law doth imply ſome | 


Deccaſe his, Son ſhall haye them, and his Houſe | 


be reaſonably intended, that the Deviſor meant as 


Means in a Will, it muſt be by a 23 Implica- | 


plied by Law in Deeds and Grants: And Implicat on 


Jmpoztation, ([mfortatio) Is where Goods and | 


Is a Tribute or Cuſtom ; but more particularly 
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Fr. Preſt, paratus) Is Money 


or where a Man is held 
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eee paid at the Inliſting 
Idrers. n 
zo Sapreriabliis, Signifies invaluable, in' which 
Senſe it is often mentioned in Matt. Parif. FA 
Impzimere, (F.) A Print, or Impreſſion; and 
che Art of Printing, alſo « Printing: houſe are called 
mmbrimery. Stat. 14 Car. 2. c. 33. | 
5 Jinpzitts, Are choke who fas with, or take the 
part ot another, either in his Defence, or other- 
wiſe, One, Homines & Impriſii Domini Ludo. 
vici, Se. Matt. Weſtw.- No erimun Impriſii 
Regis, Sc. Marr, Pariſ. 127. 2 f 
mpziſonmenr, (Impriſonamentum) Is a Reſtraint 
of a Man's Liberty ubder the Cuttody of another; 
and extends not offly to a Gaol, but 4 Houfe, Stocks, 
in the * on he 
all theſe Caſes rhe Party ſo reſtrained is ſa id tot 
a Priſoner, fo long as bd bath not his Liberty free- 
ly to go «bout His Buſineſs as at other Times. 
1 Inf: 253. Impriſonnient secording to Law, is 4&- 
cording to the Common or Statute Law, or the 
Cuſtom of England; of by Proceſs, and Courſe of 
Law. 2 Inft. 46, 5o, 282. And no Perſon is to be 
inifriſoned; but as the Law direQs eicher by Com- 
mand and Order of a Cop of Record, or by law- 
ful Warrant, or the King's Writ; by which one 
may be lawfully detaided to anſwer the Law. 
$19, 46: 3 lift. 269. At Common Law, a Man 
could not be impriſoned in any Caſe, unleſs he were 
evilry of ſome Force and Violence ; for which' his 
Body was ſubje& to [npriſonment, as ons of the high- 
eſt Executions of che Law : But Impriſonment 1s 1n- 
ited by Statute in many Cafes. 3 Rep. 11. Tho 
fee Magna Chart. 9 H. 3. c. 29. When ever the 
Common Law, or any Statute dath give Power to 
imp#iſen, there it is lawful and juſtifiable; but he 
that doth it in Purſuance of a Statute, muſt be 
ſure exaltly to follow the Statute in the Order and 
Manner of doing thereof. Dyer 204. 13 E. 11. A 
Juſtice of Peace may cauſe Offenders to be impriſo- 
ned; and may himſelf require any Man to give 
Security of the Peace or Good Behaviour, where 
he hath Cauſe, and if he refuſe, may impriſon him. 
Bro. Treſ. 117. If a Warrant of Commitment be 
for lm} iſoning a Man until farther Order, &c. it 
has been held ill; for it ſhould be till the Party is 
delivered by due Courſe of Law. 1 Noll. Rep. 337. 
It is the ſame when a Perſon is impriſon'd on a War- 
rant, without ſhewing any Cauſe for which he is 
committed: And where a Perſon was committed 
to Priſon by Warrant from a Secretary of State, 
without aſſigning any Cauſe, Sc. it was adjudged, 
chat he ought to be diſcharged for that Reaſon ; 
but then andther Warrant was return'd of the fame 
Secretary, in which the firſt Warrant was recited, 
and that upon farther Examination, he command- 
ed the Gaoler to detain him fafcly, for Suſpicion of 
High Treafon ; and it was ſaid this was no Cauſe ro 
detain him, becauſè this ſecond Warrant referr'd 
which was no Warrant at all; beſides, 
there was no ſpecial Cauſe of Sufpicion alledged, 


oll. 
Rep. 219. In all Aﬀions Ouare Vi & Armis, if 
16 be given againſt the Defendanr, he mall 
be fined and impriſcn'd, becanſe to every Fine Impri- 
ſonment is incident ; and therefore where the Defen- 
dant is fined for a Contempt ro any Court of Re- 
cord, he way be impriſoned till the Fine is paid, 
8 Rep. 60. In what Caſes Perſons impriſon'd may be 
deliver'd on Bail ; or by the Habeas Corpus Writ, 
See See Bail and Habeas Corvus. 

Impꝛopziation, Is properly ſo called when a Be- 
nefice Eccleſiaſtical is in the Hands of 4 Layman ; 
and Appropriation, when in the Hands of a Biſhop, 


* #4 


nor for what Species of Treaſon. Palm. 558. 1 


| College, or Religious Houſe, tho' ſometimes they 
are confounded. There are computed to be ih Eng- 


land 3845 Improprialions, and on the Diſſolution of 
I 


(From the Prepoitio In, and | Monaſteries they were 
of | the Ring's Patents, &. 37 H. 


granted" ro lay Perſons b 
8. Vide Appropriation; 
Imptuiamentum, The Improvettient of Lands 
Cartular. Abbat. Glaſton. MS. pag. 50. © 
In auter Droit) In another's Right; as where 
Executoys or Adminiſtrators ſue for a Debt or Duty 
Sc. of the Teſta tot or Inteſta tre. 
Inborho and Outborho; (Sax.) The Baromy belong. 
ing to Patrick, Eavl of Dunbar, ſays Camden, was [,. 
borde and Owtborow, between England and Scottand' - 
that is (as he believes) he was to allow and obferye 
the Iugreſt and mor thoſe Perſons'thar travelled 
between the two Kingdoms; for Engliſhmen, in aj. 
cient Time, called an Entry, or 
Houſe, Inborvey. Camd. Briran. 
+ Jncaffeflare, To reduce a Thin 
of a Caftle; and it is ofte 
—— Oui poſt mortem Patris Ecchftam Tacaſtallatam ye: 
tinebut. Gervaſ. Dorob. Anno 1144. bende 
In catu Conſiutrt, & Pzoviſo; See Caſs Corp 
mili, Se. ud | 
Aacendfaties, Burning of Houſes maticiotly, to 
extort Sums of Money from thoſe, whom the Ma- 
lefactors ſhould ſpare, wis made Treafot the firſt 
Year of King Hen, 6. 1 Hale Hiſt. P. C. 270. The 
like Offences of firing Houſes, and ſending Letrers 
demanding Money of Perſons, Gr. is Felony, by 
Stat. 9 Geo. 1. Vide Waltham Blacks. | 
Incertzinty, Ts char which oppoſeth Certainty, 
where a Thing is fo amBiguouſly ſet down, that one 
cannot tell bow to urderftand Ir: And this is ſaid 
Fhe Qu 


ore · court of x 


g to ſerve inſtead 


to be rhe Mother of Contention. leſtions of 
Incertaimy ariſe ſometimes on Matter of Record ; as 
Writs, Counts, Pleas, Verdicts, Sc. and ſometimes 
5 Rep. 121. Plowd. 25. In Law Proceedings, [wer- 
tainty will make them void; for all Proceedings ar 
Law are to be certain and affirmarive, thut the Pe- 
fendant may be at a Certainty as to what he ſhould 
anſwer, r. Plowd. $4. If the Count and Verdi 
in uh Appeal be incertain, there can be no Judg- 

yen thereon ; and it is the fame on an In- 
dicment. 3 Mod. 121. Incertainty in Deeds renders 
them void; but fometimes a Term for Years grant- 
cd by Leaſe, may be made certain by Reference to 
a Certainty ; and Incertainty may be reduced to Cer- 
rainty, by Matter ex poft facto, Implication, Ec. 
Plowwd. 6. 273. 6 Rep. 20. If there are two Men of 
one Name, and a Deviſe' of Lands, Sc. is to one 
of that Name, without any Diſtinction, it will be 
void for Incertainty; tho perhaps an Averment may 
make it good. 2 Pulſe. 180. Bertha in Declara- 
tions of Ufes of Fines of Lands, &c. is rejected in 
Law; for otherwiſe there would be no certain In- 


heritances. 9 Rep, 

Inchanter, ([ncantator) Is he that by Charms eon- 
jures the Devil; Qui Carminibus vel Cantitmculis De 
monem adjurat : And they were ancientfy called 
Carmina, by Reafon in thoſs Days thefr Ch.zrms were 
in Verſe. 3 Inſt. 44. 

Itchantreſs, ( Incantatrix) A Woman that uſes 
Charms and Incantations. See Conjuration, 

Inchartare, Signifles to give or grant any Thing 
by an Inſtrument in Writing: 

erram ipſam & inchartavit, at Po o ſua, Ec. 
Matt. Parif. Anno 1252. 

Inch of Candle, 1s the Manner of ſefling Goods 
by Merchants; which is done thus: Firſt, Notice 
is to be given upon the Exchange, or other publick 
Place, of the Time of Sale; and in the mean Time, 
the Goods to be ſold are divided into Lots, printed 
Papers of which, atid the Conditioris of Sale, are 
alſo forthwith publiſhed ; and when the Goods are 
expoſed 10 Sale, a fmall Piece of Wax Candle, 
about an Inch Tong, is burning, and the laſt Bidder 
when the Candle goes out, is entitled to the Lot or 
Parcel ſo expoſed. If any Difference happens in 


adjuſting to whom a Lot belongs, where ſeveral bid 
together 
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n applied td Churches. | 


on Deeds or Writings, or upon Contratts, Sc. 


Conceſſit ipſo Comiti | 
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pending upon, appe 
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dam Incrementum terre meæ 
meant a Parcel of Ground, incloted out of a Com- 
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the Lot is to be put up again; and the 
latt: wars is bound 1 ＋ by. Bargain, and 
take the Lot, whether good or bad. In theſe Caſes, 
the Goods. are ſet up at ſuch 'a Price; and none 
ſhall bid leſt tan a certain Sum, more than an- 
other hath before, Ser. Merch. Dit. 1 8/7; ,"8. BY 
Andivent, (Imidenr) Is a Thing neceſſarily de: | 
| raining. to, or following an- 
othery that᷑ is more worthy or princi A Court- 
inſe parably incident to a Manor; and a 
Court of Piepowders to a Fair: Theſe are ſo inhe- 
rent to their Principals, that by the Grant of one 
the other is granted; andithey cannot be-exrin@ by 
Relcaſe, or ſaved by Exception, but in ſpeeial 
Caſes. Nittb. 36 1 Inſt; 151. Rent is incident to a 
Reverſion; Timber-Trees are iident to the Free- 
hold; and alſd Deeds and Charters, and & Way 
to Lands; Fealty is incident to Tenures; Diftreſs to 
Rent and Amercement, c. t Inſt. 151, Tenant 
for Life or Years, hatli inrident to his Eſtate, Eſto- 
vers of Wood. 1 Inft; 41. And there are certain 
incident to Eſtutes· iaib; as to be diſpuniſhable of 
Waſte, to ſuffer a Recovery, Oc. 1 Inf. 224. 10 


38, 39. Invidents are needful to the Bene eſſe of 


rw which they are incident; and the Law is ten- 
der of them Hob: 39, 40. | | 
Inctauſa, A Home Cloſe, or Inclofure'near the 
Houſè. Paweh. Antiq. pag. 3 | 


v. 
Inctoſures. The throwing! down {ncloſures, is an 


Offences puniſhable by our ancient Laws and Sta- 
rutes. 13 Ed. 1. C0. 46. But if & Lord of a N 
incloſe part of the Waſte or Common, and dorh not 
leave fuffictenr Room for the Commoners ; they 
— break down ſueh Incloſure, or have Writ of 
A 


3 4 Ed 6. Large Waſtes or Commons in 


of the County of York, with the 
Conſent of rhe Lords of Manors, Sc. may be in- 


| cloſed, a ſixth Part whereof ſhall be for the Benefit 


of poor Clergymen, whoſe Livings are under 40 J. 


{ a Year, to be ſettled in Truſtees, who may grant 


Leaſes for rwenty-one Years, cc. Stat. 12 Aun. 


wy | 
|  Incompatible „ © Incompaitibilitas ioram , Is 
when Bene fices cannot ſtand one with another, if 
they be with Cure and of ſuch a Value in the King's 
Books  WWhitleck"s Read. p. 4 \ 783 
Fucontinency, ( [ncontinentia) Where Perſons are 
vitions, and have na Command of themſelves, is a 
Crime that may be committed in ſeyeral Caſes, 
and there are divers Degrees thereof : As in Caſe 
of Bigamy, or having more Wives than one; Rapes 
of Women; Socomy, or Buggery ; getting Baſtards, 


ee. all which are puniſhed by Statute. See 25 H. 


8. c. 6. 18 El:z. c. J. 1 Fac. 1. Incontinency of Priefts, 
is puniſhable by the Ordinary, by Impriſonment, 
c. 1 H. 7. c. 4. | | 

Jncopolitus, Is made Ule of for a Proctor, or 
Vicar. Leg. Hen. 1. 2 

Incrementum, Increaſe or Improvement; to 
which was oppoſed Decremenium or Abatement.— 
Reddendo antiquam firmam & de Incremento x; s. 
Paroch. Antiq. 164. And we read Dedi A. B. quod 
apud, Ec. where it is 


mon, or improvec. 

| hment, (Fr. Arcrochment, i. e. a Graſping 
of a Thing) Signiſtes an unlawful Gaining upon 
the Right or Poſſeſhon of another Man. As where 
a Man ſets his Hedge or Wall 'too far into the 
Ground of his Neighbour, that lies next to him, 
he is ſaid to make Incroachment upon him: And a 
Rent is ſaid to be ineroached, when the Lord by 
Difireſs or otherwiſe compels his Tenant to pay 
more than he owes ; and ſo of Services, &c. 9 Rep. 
33: And ſometimes this Word is applied to Power; 


| for the Spencers, Father and Son, it is ſaid, incroach- 


ed unto them Royal Power and Authority, Anno 
1 Ed. 3. And the Admirals and their Deputies 
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did incroach to themſelves divers Juriſdiftions, Ge. 
15 N. 2. . z. er | ; 

Incumbent, 2 the Lat. Incumbo, to mind di- 
ligently) Is a Clerk who is reſident on his Benefice 


with Cure; and is ſo called, becauſe he does or 


ought ro bend all his Study to the Diſcharge of the 
Cure ob the Church ro which he belongs. Co. 7.it. 
119. Where an Incumbent is put our without due 
Proceſs, he ſhall'be at large to ſue for his Remedy 
at what Time he pleaſeth, Sc. Stat 4 H. 4. cas. 22. 
See Church. | . 

Incurtamentum, The Incurring or being ſubje& 
to a Penalty, Fine or Amercement : So Incurr; ali- 
cf ts to be liable to another's legal Cenſure or Pu- 
niſhment. — Statutum eft quod ejuſmodi Tenentes capita- 
libus Domihis vel Regi incurrantur. Weſtm. 2. cap. 37. 

Indebitatus 2 
and Law Proceedings, where one is indebted unto 
another in any certain Sum; and the Law creates 
ic: It is allo an Action thereupon. Pra#iſ. Attorn. 
Edit. r. pag. 73. See Aion on the Caſe. | 

Invdecimable, ( [decimabilis) That is not Tithable, 
or by Law ought not to pay, Tithe. 2 Inſt. 490. 

Invefeiſible, Is whar cannot be defeated or made 
voi; as a good and [ndefeiſible Eſtate, &c. 

Invefenſus, A Word ſignifying one that is im- 
pleaded, and refuſeth to make Anſwer : Et pre- 
dias J. bil ſciſcit dicere contra ſectam dict. Richardi, 
nec ooluit panere ſe in Inquiſitionem aliquam ; Conſidera- 
tum eft quod tamuam Indefenſus fit in miſericordia, &c. 
Mich. 50 H. 3. Rot 4. 

Invemnity, On the Appropriation of a Church to 
any College, Sc. when the Archdeacon lo'es for 
ever his Induction Money, the Recompence he re- 
ceives yearly out of the Church ſo appropriate, as 
12 d. or 2 . more or leſs, as a Penſion agreed ar 
the Time of the Appropriating, is called Indemnity. 
MS. in Bibl. Cotton. p. 84. There is un [rdemnity 
from Penalties ; of Perſons who have neglected to 
read the Morning and Evening Prayers, according 
to the Book of Common Prayer, and ro ſubſcribe 
the Declaration, &. Sec Stat. 9 Geo. 2. c. 6. 

Indenture, (Indentura) Is a Writing containing 
ſome Contratt, Agreement or Conveyance berween 
two or more Perſons, being indented in the Top an- 


| ſwerable to another Part, which hath the ſame 


Contents. Co. Lit. 229. If a Deed or Writing be- 
gins, This Indenture, &c. and is not indented, it is 
no Indenture ; but it may work as a Deed Poll : But 
if the Deed is actually indented, and there are no 
Words importing an [ndexture, it is nevertheleſs an 
Indenture in · Law, Wood's Inft. 223. Cro. Elix. 472. A 
Deed of Bargain and Sale of Freehold Lands, Os. 
muſt be by Indenture, inrolled, &. Stat. 27 H. 8. cap. 
16. Words in Indentures, though of one Party only, 
are binding to both Parties. Cro. Eliz. 202, 657. 
Indicavit, Is a Writ or Prohibition that lies for 
a Patron of a Church, whoſe Clerk is ſued in the Spi- 
ritual Court by another Clerk for Tithes, which do 
amount to a fourth Parr of the Profits of the Ad- 
yowſon ; then the Suit belongs to the King's Courts, 
by the Stat. Weſtm. 2. c. 5. And the Patron of the 
Defendant, being like to be prejudiced in bis 
Church and Advowſon, if the Plaintiff recovers in 
the Spiritual Court, hath this Means to remove it 
to the King's Court. Reg Orig. 35. Old Nat. Br. 31. 
This Writ may be alfo purchated by the Parſon 
ſucd ; and is directed as well unto the Judge of the 
Court, as unto the Party Plaintiff, that they do not 
proceed, c. But it is not to be had before the 
Defendant is libelled againſt in the Spiritual Coart, 
the Copy of which ought to be produced in the 
Chancery, before the [ndicavit is granted: And this 
Writ mnlt be brought before 3 given in the 
Spiritual Court; Br after Judgment there, the [ngi- 
cavit is void. New Nat. Br. 66, 101, The Writ [n- 
dicazit doth not lie of a leſs Part of the Tithes, &. 
than a fourth Part of the Church ; if they are nor 
ſo 
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mpſir, Is uſed in Declarations | 
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ſo much, this being ſurmiſed by the other Party, a | 
Conſultation ſhall be had. /bid. The Patron af che 


4 Clerk who 1s prohibited by the Indicavit, may haye 


his Writ of Right of the. Advocu9ſon of Diſmes, &c. 
Indiſtion, (Indictio, ab indicendo) Was the Space 
of fifteen Years, by which Computation Charters 
and - publick Wri:ings were dated at Rome; and 
likewiſe antiently in England, which we find not 
only in the Charters of King Edgar, buc of King 
Hen. 3. And by this Account of Time, which be- 
gan at the Diſmiſſion of the Nicene Council, every 
Year ſtill increaſed one till it came to Fifteen ; and 
then returned again, making the Firſt, ſecond [ndic- 
tion, c. Dat. apud Chippenham, 18 Die Aprilis, In- 
dictione nona, Anno Dom. 1266. | 
Jndittment, (Indickamentum, from the Fr. Endi- 
ter, i. o. deferre nomen alicujus) Is a Bill or Declara- 
tion of Complaint drawn up in Form of Law, ex- 
hibited for ſome Offence criminal or. penal, and 
referred to a Grand jury; upon whoſe, Oaths it is 
op to be true, before a Judge or others, having 
Power io puniſh or certify the Offence, Terms de 
Ley 293- Lambard ſays, an Indict ment is an Accu- 
ſation, at the Suit of the King, by the Oaths of 
Twelve Men of the ſame County wherein the Of- 
fence was committed, returned to enquire of all 
Offences in general in the County, determinable by 
the Court into which they are returned, and their 
Finding a Bill brought before them ro be true: 
But when ſuch Accuſation is found by a Grand Ju- 
'y, without any Bill brought before them, and at- 
terwards reduecd to a formed Indictment, it is called 
a Preſentment ; and when it is found by Jurors re- 
turned to enquire of that particular Offence only 
which is indicted, it is properly called an Inquiſi- 
tion. Lamb. lib. 4. cap. 5- And by Pulton, an Iudict- 
ment is an Inquiſition taken and made by twelve 
Men, at the leaſt, thereunto ſworn, whereby they 
do find and preſent, that ſuch a Perſon, of ſuch a 
Place, in ſuch County, and of ſuch a Degree, | hath 
committed ſuch a Treaſon, Felony, Treſpaſs,: or o- 
ther Offence, againſt the Peace of the King, his 
Crown and Dignity. Pult. 169. An Indiftment, by 
Lord Chief Juſtice Hale, is nothing elſe but a plain, 
brief and certain Narrative of an Offence commit- 
ted by any Perſon, and of thoſe neceſſary Cireum- 
ſtances, that concur to aſcertain the Fact and its 
Nature: And there is great Strictneſs required in 
Indictments, where Life is in Queſtion; and there- 
fore very nice Exceptions thereto, are of later 


| Times allowed. 2 Hale Hift. P. C. 168, 169. A Bill 


of Indict ment is ſaid to be an Accuſation for this Rea- 
ſon; becauſe the Jury that enquireth of the Offence, 
doth not receive it, until the Party that offereth 
the Bill appearing ſubſeribes his Name, and offers 
his Oath for the Truth of it: But it differs from 
an Accuſation in this, that the Preferrer of the Bill 
is not tied to the Proof of it, upon any Penalty, 
except there appear Conſpiracy. Staundf. P. C. lib. 2. 


| cap. 23- Although a Bill of [ndi#ment may be pre- 


ferred to a Grand Jury upon Oath, they are not 
bound to find the Bill, if they find Cauſe to the 
contrary; and though a Bill of Indi#ment be brought 
unto them without Oath made, they may find the 
Bill if they ſee Cauſe: But it is not uſual to prefer 
a Bill unto them before Oath be firſt made in Court, 
that the Evidence they are to give unto the Grand 
"Inqueſt o prove the Bill is true. Paſch. 23 Car. B. R. 
2 Lill. Abr. 44. The Grand Jury are to find the 
Whole in a Bill, or reject it, and not find ſpecially 
for Parr, Sc. 2 Hawk, P. C. 210. According to the 
Common Law, every Indictment mult be found by 
Twelve Men at the leaſt, every one of whom oughr 
ro be of the ſame County, and returned by the 
Sheriff, or other proper Officer, without the Nomi- 
nation of any other, and to be Freemen, not under 
any At'ainder of Felony, nor Outlaws, Sc. And any 
one under Proſecution for. a Crime, betore he is in- | 


I 


8 


i 


Appeal, leſt that Suit ſhould be prevented: And 


IndiFment, but as directed to be recovered : An In 


the Peace. Hil. 22 Car. 


| dicted, may except againſt or challenge an; of tho 
Perſons returned on the Grand Jury ; as being out- 


lawed, returned at the Inſtance © the Proſecutor, 


or not returned by the proper Officer, Sc. 2 Hawk. | 


215. By Statute, no [ndi#ment ſhall be made but 
by Inqueſt of lawful, Men returned by Sheriffs, Sc. 
11 H. 4: cap. 9. And if a Perſon not returned by 
the Sheriff on a Grand Jurys procures his Name to 
be read among thoſe of others who were, aQyally 
returned, whereupon he is ſworn of the jury; he 
may be indicted for it and fined, and the fudictment 
found by ſuch a Jury ſhall be void. Stat. 11 Hen, 4. 
cap. 9. 1a Rep. 98. 3 Inf: 33. Sheriffs had former- | 


ly Power to take Iadict ments; which they did by 1 


Roll indented, one Part whereof remained with the 
Indiftors..15 Ed. 1. and 1 Ed. 3. Juſtices of Peace 
have, no Power relating to Indictments for Crimes, 
but what is given them by Act of Parliament: And 
it is ſaid Juſtices of Peace in Seſſions, cannot on an 
Indictment try and determine the Offence in one and 
the ſame Seſſions in which the Offenders are indicted. 
Hill. 11 Car. Cro. Car. 430, 448. And Inditments be- 
fore Juſtices of Peace, Sc. may be removed into 
the Court of B. R. by Certiorari: But an Indictment 
removed by Certiorari into B. R. may be ſent back 
again into the County or Place whence removed, 
if there be Cauſe to do it. Mich. 21 Car. Before 
the Stat. 3 H. 7. c. 1. it was the common Praktice 
not to try any Man upon an Indictment of Murder, 
before the Year and Day were. paſſed, to bring an 


Appeals are to be generally preferred to [ndi&tments. 
3 H. J. 2 Hawk. 214. As an Appeal is ever the 
Suit of the Party; ſo an Indictment is always at the 
Suit of the King. 1 Inſt. 126. And till the Statute 
1 Ed. 6. if a Man had been indicted and convided 
of Felony, c. and the King had died beforo Judg- 
ment, no Judgment could; be given, becauſe it was 
at the Suit of the King; and the Authority of the 
Judges who ſhould give the Judgment was deter- 
mined by his Death : But by that Stature Judgment 
may be given in the Time of another King. 7 Rep. 
29. An Indiftment is the King's Suit; for that the 
Party who proſecutes it, is a good Witneſs to prove 
it: And no Damages can be given to the Party 
grieved upon an Indict ment or other criminal Proſc- 
cution, unleſs particularly grounded on ſome Sta- 
tute; but the Court of B. R. by the King's Privy 
Seal may give to the Proſecutor a third Part of the 
Fine aſſeſſed for any Offence; and the Eine to the 
King meide mitigated, in Regard to the Defen- 
dant's making Satisfaction to a Proſecutor for Colts 
ot the Proſecution, and Damages ſuſtained by the 
Injury received. 2 Hawk. 210. No Man may be 
put upon his Trial for a capital Offence, except on 
an Appeal or Indi#ment, or ſomething equivalent 
thereto. H P. C. 210. And all India ment ought to 
be brought for Offences committed againſt the Com- 
mon Law, 282 ſome Statute; and not for 
every flight Miſdemeanor. Tyin. 23 B. R. 2 Lill. 44 


Where a Statute appoints & Penalty to be recover- | 


ed by. Bill, Plaint, or Information, it cannot be by 


diment will not lie where another Remedy is pro- 
vided by Statute. Cro. Fac. 643. 3 Salk. i875. In- 
dict ments are for the Benefit of the Common-wealth, 
and the publick Good; and to be preferred for Cri- 
minal, not Civil Matters: They may be of High 
Treaſon, Petit Treaſon, Felony, Treſpaſs, and in 
all Sorts of Pleas of the Crown; but not of Inju- 
ries of a private Nature, which do not concern the 
King, and the Publick. 1 If. 126, 303. 4 Rep. 44 
An Indict ment lies againſt one for aſſaulting and ſtop- 
ping another on the Highway, being a Breach of 
| It lies for cheating a Per- 
ſon at Play, with ;falie Dice, or any other Cacat- 
ing; But it is not indi able for one Man to make 


"_— 


a Fool of another, in the Caſe of Cheats getting 
Money, 
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Nuſinee, . wherein Aion, on the Cale only 


lous Words, as Calli 


| be redreſſed by private Actions. 2 Lill. Ab. 42. But 
where a Perſon is boaten, he may procced for this 
| Treſpaſs by Indictmen, or Ioformation, as well as 

Adion; but not both Ways. Paſch.. 24 Car. B. R. 


Er. if on the Trial it be found for the Defendgnr, 


Trover be brought for Goods taken, after Recovery 
the Party may be indiffed for Treſpaſs or Felony, 
for the ſame. Taking: But if tho firſt Proſecution 
had been Criminal, as an [nifiment for Treſpaſs, Sc. 
and the Crime appears to be Felony ; there you can- 
not have Verdick or Judgment on the Iadid ment for 
Treſpaſe till che Felony is tried, it being the infe- 
rior Offence. Mod. Caſ. ). And tis ſaid that Tro- 
ver lies not for Goods ſtolen, until tho Offender is 
conviſted, e. on Indictment of Feloay. 1 Hale's 
Hiſt." P. C. 346. A Parſon may be indifted for 
Preaching againſt the Government of the Church, 
the Civil and Eccleſiaſtical Government being fo 
| incorporated together, that one cannot ſubſiſt with- 
out the other; and both center in the King; where- 
| fore to ſpeak againſt the Church, is within the Sta- 
| tute 13 Car. a. Sid. 69. 8 
| Parſon was indicted for pronouncing Abſolution to 
Perſons condemned for Treaſon, at the Place of 
Execution, without ſhewing any Repentance. 5 
Mad. 36 3. Alſo a Perſon hath been indifted, and 
| fned,. c. for Drinking Healths to the Memory of 
Traitors. 3 Mod. Rep. 52. Iadict ments ought to be 
more certain than common Plcadings in Law, be- 
cauſe they are more penal, and to be more pre- 
ciſely anſwered unto. Hill; 23 Car. B. R. They 
muſt be preciſe. and certain in every Point, and 
charge ſome Offence in particular, and not à Per- 
ſon as an Offender in general, or ſet down Goods, 
Sc. ſtolen, without expreſſing what Goods; and it 
ought to be laid poſitively, not by Way of Recital, 
Cc. or be ſupphed by Implication. - Cro. Fac. 19. 
2 Hawk. P. C. 225, 226. | Indi&ments muſt ſet forth 
che Chriſtian Name, Surname, and Addition of- the 
Place of Reſidence of the Offender ; the Certainty 
| of the Time when the Offence was done, as the 
Day, Year, Sc. and the Town or Place where; the 
Nature of the Oftence, whether Treaſov, Felony, 
| Sc. and the Value of the Thing by which it is com- 

mitted, Sc. And in Indifment of Murder, the 
Length and Depth of the Wound is to be expreſſed : 
The Value of Things ſtolen is to be ſpecified, that 
it may appear whether Grand or Petit Larceny ; 
and of the Thing that does the Felony, which 1s 


— 


Wound muſt. be expreſſed, that it may be judged 
whether mortal. 1 Hen. 5. cap. 5. 2 Inſt. 318. H. 
P. C. 264. Weſt's Symb. Sect. 70. In Treaſon, ac- 
cording to our old Books, the [ndiFment mult ſay 
Proditorie, and conclude contra Ligeantie ſue debitum ; 
in Murder, it is to ſay Murdravit; and if the Killing 
was by Shooting, or with the Hand, Oc it muſt ſay 
Percuſſit; in Burglary, Burglariter, or Burgalariter ; 
in Rape, Rapuit; in Felony, F:lonice ; in Larceny, 
Felonice = ; Maihem, Maybemavit, c. And in all 
theſe Caſes, and in Treſpalles, the [mfi&mert ought 
to be Vi & drmis, and conelude contra pacem, which 
are Words to ſhew an Offence generally; and if the 
Otfence is created by Statute, it muſt conclude con- 
tra formam Statuti, &c. 4 Rep. 39, 48. 5 Rep. 121. 


4 
- 


| Money, &e. tho' Aion may be brought. 2 Li. 44 H. P. C. 206. Tbeſe Words the Law kth pes 


1. Salk. 49. Ladis men will not lie for a pains | 
88 

ad Where a Perſon is indicted for Treſpaſs, which | 
eber indiftable at Lan, but fo which Aion 
| ſhould be had; or if a Man be indifted' for ſcanda- 
another Rogue, Sc. ſuch. 
Tndifments are not good; for private Injuries arc to 


And where in an Action on the Caſe, a Defendant | 
juſtifies for. Words, as calling the Plaintiff Thief, 


Indifment may be brought forthwith. to cry the 


Plaintiff for the Felony. Aich. 22 Car. B. R. 2 Lil. 
By Holt- Chief Juſtice; If a Civil A ion of 


2 Nelſ. Abr. 939. And a 


— 


forfeited ro the King ; and the Dimenſions of a 


| ty always continued in me. 


. © Y * 
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ated for the Deſcription of Offences, and none other 
will ſupply them: But the Omiſſion of Vi & Armis 
contra pacem, is helped by Statute 4 &:5 An. 
Falſe Latin, in the former Courſe of Proceedings, 
did not hurt an [ndi#ment, if by any Intendment ic 
could be made good; but if any Word was not La- 
tin, or allowed by Law as a Word of Art; or if it 
bad been inſenſible_ in a Point material, the lad. 
ment was inſufficient. 5 Rep. 121. 2 Co. 108, 3 
Oro. 465. An [ndifment ſhould not be ſer aſide for a 
falſe Concord between the Subſtantive and Adje&ive, 
Sc. the Expreſſions being fignificant to make the 
Senſe appear. 5 Co. Rep. 121. But an Indifment a- 
oo wo or more, laying the Fact in the fingular 
umber, as if againſt one, hath been held inſuffi- 
cient for the Incertainty. 2 Hawk. 238. A Miſno- | 
mer of the Defendant's Surname, will not abate the 
Indict ment, as it will in Caſe of the Name of Baptiſm ; 
and if there be a Miſtake in Spelling, if it ſounds 
like the true Name, it is good. 1 Hen, 5. A Perſon 


may be indicted for Felony againſt an unknown Per- 


ſon; and when the Name of one killed is unknown, 
or Goods are ſtolen from a Perſon that cannot be 
known, it is ſufficient to ſay in the Indicment that 
one unknown was killed by the Perſon indifted, or 
that he ſtole che Goods of one unknown. Wood's | 
Inſt. 624. But though an IndiFment may be good for 

ſtealing the Goods cxjuſdam ignoti, of a Perſon utt» 
known, yet a P y muſt be proved in ſome Bo- 
dy at the Trial; otherwiſe it ſhall be preſumed to 
be in the Priſoner by his pleading Not guilty. 444. 
Caſ. in L. & E. 249. Where à Perſon mjured is 
known, his Name ht to be put into the Ide. 
ment. 2 Hawk. 232. an Indi ment be generally 
of Offences at ſeveral Times, without laying any 
one of them on a certain Day; as if it be laid be- 
eween ſuch a Day and ſuch a Day, it hath been ad- 
judged that the Indict ment is void: But a Miſtake in 
not laying an Offence. on the very ſame Day, on 
which it 1s afterwards proved upon the Trial, 1s not 
material upon Evidence. 2 Hawk. 236. And it is 
ſaid, rhe Crown is not bound to ſer forth the very 
Day, when Treaſon, c. was committed: Evidence 
may be given of a treaſonable Conſpiracy, &%. at 
any Time before or after the Time alledged in the 
Indict ment; where. it is laid on ſuch a Day and di- 
vers other Days as well before as after, becauſe the 
Time is only a Circumſtance, and of Form ſome 
Day muſt be alledged ; but ir is not material. 1 Salk 
288. If no Town or Place be named where the | 
Fact was done, the [ndiFment ſhall be void ; though 
a Miſtake of the Place in laying the Offence, is of 
no. Signification on the Evidence, if the FaR is 
proved at ſome other Place in the ſame County. 
H. P. C. 264. 1 Hen. 5. cab. 5. Iadictments for kad. | 
committed ought to be laid in the County were | 
done; and the Town or Pariſh in which committed 
to be ſet forth, &. And if upon Not guilty plcad- 
ed to an Indittment, it ſhall appear that the Offence 
was done in a County diſterent from that in which 
the Indictment was found, the Defendant ſhall be ac- 
quitted. H. P. C. 203: Kel. 15. At Common Law, 
if a Man had died in one County of a Wound re- 
ceived in another, he could not regularly be in- 
dicted in either County, the Offence not being com- 
pleat in either ; and no Jury could enquire of what 
happened out of che Limits of their own County: 
But by the Statute 3 Ed. 6. cap. 24. the Offence is to 
be indicted and tried by Jurors of the County where 
the Death happens. 2 Hm. 220. It has been held, 
if a Perſon ficals Goods in one County, and carries 
them into another, he may be indicted in the other 
County: And if s Perſon ſteals my Goods from an- 
other, who had ſtolen them before, he may be in- 
dicted as having ſtolen them from me, becauſe in 
Judgment of Law, the Poſſeſſion as well as Proper- 
1 Hawk. 90. If there 
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de an/Acceſſa in one County, to a Felony com- 
and tried in the ſame County wherein he was Ace- 


commit « Treſpaſs, Felony, Se. and be indifted to- 


criminal of ſoveral Defendants, they may be a 
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mitted in another, the Aeceſſary may be indicted 
ceſſary. Stat. 2 & 3 Ed. 6. Husband and Wife may 


gether; ſo for keeping a\Bawdy-houſe; though the 
an Offence wholly ariſes from any joint Act that is 


charged in one Indictmem jointly and ſeverally, or 
jointly only; and ſome of the Defendants may be 
convicted, and others acquitted ; for the Law looks 
on rhe Charge as ſevoral againſt each, though the 
Words of it purport a joint Charge againſt all: In 
other Caſes, the Offences of ſeveral Perſons muſt 
be laid ſeveral, becauſe the Offence of one cannot 
be the Offence of another, and rp lng oe 
to anſwer” ſeverally for his own Crime.”” 2 Hawk. 
240. A Perſon cannot be indicted barely of Suſpi- 
cion of Felony ; bur of the Crime itſelf: And three 
Offences may be joined in an Indic ment, and the | 


Party eonvided of one Offence, though he is found 
- P. C. 561, ; 
Mall not 


bo joĩned in the India ment, &. except it be in Re- 


Not guilty of the others. 1 Hale Hi 
. — nal Statutes, ſeveral Thing 


e&of ſome one Thing, to which all of them have 
- prion 2 Hack. 241. When an Indifment is 
drawn upon a Statute, ir ought to purſue the Words 
of it, if a private Act; but it is otherwiſe on a ge- 
neral Sratute : It is beſt not to recite @ public Sta- 
tute; the Reciral is not neceſſary, for the Judges 
are bound-ex Officio to take Notice of all publiek Sta- 
tutes, add Mit-recitals - fatal ; N that it is the 
ſureſt Way only to conclude generally Contra formam 
Statuti, . — Rep. 48. Though there be no Ne- 
ceſſity to recite a publick Statute in an Indictment, 
yet if the Proſecutor rake upon him to do it, and 
materially vary from tho ſubſtantial Part of the 
Purview of the Statute, and conelude Contra formam 
Statut. pradict. he vitiates the Indi&meut." Plocud. 79, 
83. Co. Flix. 236. But many Miſ-reeitals may be 
ſalved by a general Concluſion Contra formam Statu- 
ti, withour adding prædict, Sc. And Miſtakes may 
be helped by the conſtant Courſe of Precedents up- 
on ſuch Statutes. 2 Hack. 247. An Indiftment is to 
bring the Fact making an Offence, within all the 
material Words of the Statute, or the Words, Contra 
formam Statuti, will not make it good. Ibid. 249. If 
a Word of Subſtance be omitted in the Indictment, 
the whole Indictment is naught ; but it is otherwiſe 
where a Word of Form is omitted, or there is an 
Omiſſion of a ſynonymous Word, where the Senſe 


is the ſame, Sc. Ibid. 246. Judgment ſhall not be 


given by Statute, upon an Indict ment which doth not 


| conclude contra formam Statuti: And Judgment by 
Statute ſhall never be given on an ſ/rdifment at 
Common Law, as every Indictment which doth not 
thus conelude ſhall be taken to be. 2 Hawk. 251. 


But where Perſons are indicted on the Statute of 


Stabbing, and the Evidence is nor ſufficient to bring 


them within the Statute; they may be found Guilty 
of general Manſlaughter at Common Law, and the 


Words contra formam Statut. be rejected as uſeleſs : 


In ſome other Caſes the ſame has been alſo adjudg- 


ed; though formerly it was held, that an Indi&- 


ment grounded on a Statute, which would not main- 
tain it, could not in any Caſe be maintained as an 
Indict nent at Common Law. Ibid. Indictments may 
be amended the ſame Term wherein brought into 
Court, and not after: But criminal Proſecutions 


are not within the Benefit of the Statutes of Amend. 


ments; ſo that no Amendment can be made to an 
Indict ment, Ec. but ſach only as is allowed by the 
Common Law. 2 L. 45. 2 Hawk 244. The Body 


of a Bill of Indictment removed into B. R. may not 


be amended, except from London where a Tenor on- 
ly of the Record is removed; though the Caption of 


an IndiFment from any Place may, on Motion, be 
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amended by the Clerk of the Aſſiſes, &%. foras to 
make it agree with the original Record. Tbid And 
Caption of Indi mt ought to ſer forth the Court 
in hich, and the Jurors by whom, and alſo the 
Time and Place, at Which che Indifntht was found ; 
and that the Jurors were of the County, City, G., 


| Hlouls be the Husband's. Hob. 95. 1 Salk. 382. If | Alſo chey muſt ſhew that the Inditment was taken 


before- ſbeh a Court as had Juriſdiggon over the 


Il ] Offence indiQed. © 2 Hawk. 253. While the Jury , 


ſhall draw new | 
any 
B 


who found a Bill of Indifment is before, the Court, 
it may be amended by their Conſent in Matter of 
Form, the Name, or Addition of the Party, Gr. 
Ki. 3). Clerks of the Afife and of the Pence, &.. 
dra wing defective Bills of di ment, 

Bills without Fee, and take but 2 5. for drawin 
Indictment againſt a Felon, S. on Pain of forfoirin 
51. Sta. 10 & 11 V. 3. cap. 23. If one material 
Part of an Inditt ment is repngnant to or inconſiſtent 
with another, the Whole is void; but where the 
Senſe'is plain,” the Court will diſpence with a mall 


many Objections to Indifiments, are over- ruled: 5 


120. Where an Indi#ment is void for Tifatficiency . | 


or if the Trial is in a wrong County, another iu. 
by the Inſufficiency: may be cured ; and the Indie. 


udgment be given. 4 Rep. 40. H. P. C. 244. B 
Joc Common Law, the Ceurs may quaſh anf la. 
mem for Inſufficĩeney. as will make the Judgment 
thereon erroneous: 


though ĩt be not 1 Tadic mem, and put the Par- 
ty to traverſe or plead to it. Afich. 22 Car. B. R. 
Alſo the Court will grant Time for the King's 


Judges are not bound ex debito Fuſtitie to quath an 
Indict ment; but may oblige the Defendant either to 
plead or demur to it; and where Indictments are not 

dod, the Parties indicted may avoid them by 

leading. 2 Lill. 42. 2 Hawk. 258. The Court doth 
not uſdally quaſh Indictmems for Forgery, Perjury, 
or | Nuſances, notwithſtanding the Tndifments arc 
faulty; and it is againſt the Courſe of the Court to 
quaſh an Indi#ment for Extortion. 2 Lil. 41. 5 Mod. 
31. If an Indictment be good in Part, though the 
other Part of it is naught, the Court will not quaſh 
it; for if an Offence ſufficient to maintain the In- 
dictment be well laid, tis good enough, although o- 
ther Facts are ill laid. Latch 173. Pobb. 208. 1 Salk. 
384. Ono that is convicted upon an erroneous In- 
dict ment, cannot after the Conviction move to have 
the Indi ment quaſhed; but mfiſt bring his Writ of 
Error to reverſe the judgment given againſt him 
upon the Indictment. Mich. 22 Car. B. R. An In- 
diFment is quaſhed for the Inſuffieĩeney in it; or 
becauſe no good Judgment can be given upon it: 
But if Judgment be given upon an erroneous [ndi#- 


| ment, It is good againſt the Party till reverſed by 


Writ of Error. 2 Lil. 43. Tf the Party indicted is 
outlawod upon the | Indi#ment, the Court will not 
4 411 Indictment, though erroneous ; but will 
orce the Party outlawed to bring his Writ of Er- 
ror to reverſe the Outlavwry. Mich. 24 Car. B. R. 
The Stat. 7 W. 3. cap. 3. ordains, That no Indictment 


for Treaſon; Ge. or any Proceſs thereon, ſhall be 
quaſhed, on Motion of the Priſoner, or his Counſel, 
for Miſ-wriring, falſe Latin, &c. unleſs Exception 
be made before Evidence given in Court ; nor ſhall 
any ſuch Defect, &. after Conviction, be Cauſe: to 
arreſt Judgment; though any Judgment given upon 
ſuch Indictment may be reverſed on a Writ of Er- 
ror, Cc. By the Statute of Hen. 5. Indict ments ſhall 
abate for Omiſſions, by the Exception of the Party; 
and if no Advantage be taken by Exception, but 
he appears and pleads, he loſes the Benefit of the 
Law. 2 Inft. 670. A Perſon indifted of Felony, Cc. 


may plead generally Miſnomer, or — . 
ition; 
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Improper in the Expreſſion.” Ibid 228, 22% And 


dict ment may be drawn for the ſame Offence, where- 


But the Court may fefuſe to 
quaſh an'Frditment preferred for the publick Good, 


Counſel ro maintain an [ndifment, if they defire it. | 
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ment may be laid in another County, tis ſaid, tho“ 
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Jirion; 4 former u 


e way plead ay Plea in Abate ent 
ment, tos e e, er wee for Felony 


"7 have Counſel «fligned 
| may 4 Law on! 5 171 


utrtaf, ot Convitton, a Par- 
of the Hut 
To ſpeak for him in 
. . And all Perſons 
If have 4 Copy 


hg of two Witneſſes; 


granted, and rhe Sheritf is to ſeiſe the Offender's 
Chattels, c. And if on that Writ a Non eſt [nven- 


| jus is returned, an Exigent ſhull be awarded, and the 


Chattels de forfeited, Ne. Stat 25 Ed. 3. If an in- 


nocent 


Petfon be indicted of Felony, and will not 


ſiffer himfaf to be arreſted oy the Officer who has 
a kts for it, he may be killed by the Officer, 


if he 


nndt be otherwiſe talen; for there is a 


4 
: 


Charge aguipſt him upon Record, to which at his 


Peril h 


perſon may be indicted twice at the fame Time, where 


e is bound to anſwer. Fitz, Coron. 179, 261. A 


he hath committed two Felonies; and if he hath 


his C 


py for one, he may be hanged for the other. 


el. 30. And if there is an Indi&ment and Inquiſi- 


tion at 


ury; 
ur it 


168. 1 


aint one for the fame Offence, one found by 


| the Coroner's Tnqueſt, aid another by the Grand 


he may be tried on borh at the ſame Time: 


f he be tried and atquitted upon the one, it 
may be 


pleaded in Bar on Triat for the other. Nel. 
Salk. 382. An Infitment being found in the 


proper County, may be heard and determined in 
any other County, by ſpecial Commiſſion. 3 Iuſt. 27. 
When a Perſon is convicted upon an Indict ment for 
Treſpaſs or Miſdemeanor, he is to appear in Court, 


Sec. 2 


der, Felony, Bu 


Indi 


on {demon pronounced; and the Court having ſer 
** i. "1 * " . . . 4 x 
ine upon him, will 'commit him in Execution, 


Lil. Abr. 41. "Forms ef Inditt ments, ſee Mu- 


"gs „ pa ok | 
to2, Is he that indicteth another Man for 2 


ny Offence ; and Indictee is the Party that is indift- 


' 


Matt. 


ed. 1 Ed. 3 cap. IT. 21 Fac. 1. e. 8. 


ny 
. 


Jndiſcanter, A Word ſignifyipg without Delay. 
Weſtm. Anno 1244. e e eee 
Indiviſum, Is uſed for that which two Perſons 


hold in common without Partition; as where it is 


ſaid he 


holds pro indiviſo, &t. Kitch. 241, | 


1 


Indomit, Is Law French for boiſterous and ungo- 


yernable. Law Fr. Dit. 


Indoꝛlement, (Indorſamentum) Signifies any Thing 


written on the Backſide of a Deed; and Rectiprs 


for Conſideration Money, and the Scaling and De- 


livery, 


Sc: on the Back of Deeds, are called Tu- 


 dorſements. Weſt's Fymb par. 2. ſect. 157. There is 
alto an 
| thereof 


[niorſement” of Bills or Notes, of What Part 
is paid, and when, Cc. And in 'another 


Senſe it is a Writing a Man's Name only on the 
Backſide' of Bills of Exchange,. which paſſing from 
one Man to another, all the [ndorſers are anſwerable 


as well 


as the Drawer. 3 & 4 Ann. c. 9 


Indowment, Of a Church, Sc. See Endement. 
Inducement, Is what is alledged as a Motive or 


Ineitement to a Thing; and in Law is uſed ſpecially 
in ſeveral Caſes, viz. there is Iunducement to Aktions, 


to a Traverſe in Pleadings, a Fact or Offence com- 


mitted, 


Sc. Inducenients to Actions need not have ſo 


much Certainty as in other Caſes: A general [ndebi- 
tatus is not ſufficient, where it is the Ground of the 


Action; but where it is but the Iudu ement to the 


Action, as in Conſideration of forbearing a Debt 
till ſuch a Day, (for that the Parties are agreed up- 


on the 
good w 


> < ——— 


Debr) this being but a collareral Promiſe, is 
ithout ſhewing how duc. Cro. Fac. 548. 2 Md. 


n 
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Plex; "68 the general Tis; 


J. Perſons indifted | 
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Jo. A Man ougat to induce his Truverte when he 
denies the Title of another, becauſe he ſhould” not 
deny it*till he ſhew ſome colourable Title in him- 
ſelf; for if the Title traverſed be found naught, 
and no Colour of Right appears for him who tra- 
verſes; there can be no Judgment given: But an 
Inducement eannot be trayerſed} becauſe that won 


— — 


Cro. 265, 266. 3 Salk. 357. An Indutement to 4 Tra- 
verſe muſt be ſuch Matter as is good and juſtifiable 
in Law. Crv. Eljz. 829. There is an Iaducement to a 

uſtification,” when what is alledged againſt it is not 
fo the"Sybſtarice of the Plea, Sc. Oro. Fac. 138. 


| Moor '847-**2"Nelf. Abs. 986. | 
Induction, (Indu#7o, i e. a Leading into) Ts the | 


Givitg u Parſon Poſſeſſion of his Chutch : And af- 
ter the Biſhop hath granted Inſtitution, he ifſges 
ont his Mandate ro the Archdeacon ro induct the 
Clerk, who thereupon either does it perſonally, or 
uſually commiſſions ſome neighbouring Clergyman 
for that Purpoſe; which is compared ro Liv 

and Seiſin, as it is a Putting the Minifter in actual 
Poſſeſhon of the Church, and of the Glebe Lands, 
which ate the Temporalities of it. This Tndu#ion 
is done in the following Manner : One of the Cler- 


ed by the Hand, lays it on the Key of the Church, 
and pronounces theſe Words; By Virtue of this Com- 
miſſion, I indut# you into the real and actual Poſſeſſion of 
the Reflory of, Sc. with all its Appurtenances. Then 
he opens the Church-door, and puts the Parſon in- 
to Poſſeſſion thereof, who commonly tolls a Bell, Oc. 
and thereby ſhews and gives Notice to the People 
that he hath taken corporal Poſſeſſion of the ſaid 
Church: If the Key of the Church-door cannot be 


the Ring of the Door, the Latch of the Church- 
gate, on the Church. Wall, Sc. and either of theſe 
are ſufficient: Alſo Induction may be made by Deli- 


Parſ. Compan. 21, 22. Ordinarily the Biſhop is to 
direct his Mandate to the Archdeacon, as being the 
' Perſon who ought to indu@ or give Poſſeſſion unto 
the Clerks infſtirated to any Churches within his 
Archdeaconty : But tis ſaid, the Biſhop may dirett 
his Mandate to any other 44 1 — to make Iu- 
duction. 38 Ed. 3. cap. 3. And by Preſcription; o- 
thers as well as Archdeacons may make Indu#ions. 
Parſ. Counſel. 8. An Induction made by the Patron 
of the Church, is void ; bur Biſhops and Archdea- 
cons may indu@ a Clerk to their Benefices of which 
they are Patrons, by Preſeription, & c. 11 Hen. 4. 
| The Dean and Chapter of Cathedral Churches are 
to indu& Prebends; though it hath been held, if 
the Biſhop dorh induct a Prebend, it may be good 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
ſome Places a Prebend ſhall be in Poſſeſſion with- 
out any Indufion; as at Weſtminſter, where the 
King makes Collation by his Letters Patent. If the 
King 8 one of his free Chapels, the Grantee 
' ſhall be put in Poſſeſſion by the Sheriff of the 
County, and not by the Biſhop : And no Induct ion 


without Preſentation, Sc. 11 Hen. 4. If the Au- 
thority of the Perſon, who made the Mandate for 
Induction, determines by Death or Removal, before 
the Clerk is induQted, the Indad ion afterwards will 


during the Vacancy of a See, as Guardian of the 


a Church, it is good though not executed before 
there is a new Biſhop. 2 Lev. 199. 1 Vertr. zoy. 
Indufion is a temporal Act; and if the Archdeacon 
retuſe to induCt a Parſon, or to grant a Commiſſinn 


| to others to do it, Action of the Caſe lies againſt 


him 


tt et 
— . % 


— 0 


de a Tra verſe after a Traverſe, and quirting a Man's | 
own Pretence of Title, and Falling Agen ben | 


gymen commiſſioned takes the Perſon to be induQ- | 


had, the Clerk to be inducted may lay his Hand on | 


very of a Clod, or Turf of the Glebe, Sc. Countr. | 


is neceſſary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Poſſeſſion, }- 


be void; as where before it is executed, a new Bi- 
ſhop is conſecrated, c. Bur if the Archbiſhop, 


Spiritualities, iſſue a Mandate to incuC a Clerk to 


, 


— 


3 


„ e 


„ — 


" % . 
* — ve Av. | 2 L — 9 - 
_ _ = , . " - _ -- — — - — —— — — —— — — — * * 
* : 2 »* 
- 
Ld 4 as 
. * 
4 { \ 
| of 
"a ww », 
Y * E . N 
* 
* 


him, on which Damages ſhall be recoyered ; and | which fa bavs Beg and 4 


* 


— — 


— 


he may likewiſe be compelled by Sentence in the eli Vithin 

Eeelellaſtieal Coutt to indutt the Clerk, and ſhall | tho W vers it again at ful Age, 

anſwer the Contempt. 12 Rep. 128. Ir; is [nduF#ion | this ſecond Deliv 8 1 for the | 
'3TOMm 


makes the Parſon compleat Incumbent, and ſettles Deed muſt take 
and fixes the Freehold in him; and à Church is | 3 2281 If an 
full by Indu#ion, which eannot be avoided. but by | De 
Dave Impedit at Common Law. 4 Rep. 79. 2 Plowd. | 673. And 
$529. Hob. 15. A Biſhop ſued in the Court of Au- 
dience, to repcal an Inſtitution, after Iuduct ion had, 

an 


| and a Probibition was granted; becauſe an Inſtitu- in Infant ic: a. | | 
tion is not examinable in the Spiritual Court after | went and dies, is Heir ſhall enter; and it is the | 
Induct ion, but then a Quare Impedit lies. Moor $60 ſame if ſeiſed in Tail Male. 8 Rep. 42. And Pri- 
"Tis not the Admiſſion and Infticution, but Indu#ion | vies in Blood, as the Heir general or ſpecial, may 
to a ſecond Benefice, which makes the vol, in avoid a Conveyance made by their Anceſtor during 
Caſe of Pluralitics, c. Moor 12. his Infancy. bid. But Privies in Eftate, ſuch ag 
In eſſe, Is any Thing in Being; and the Learned | the Donor of an Eſtate- tail where as Chang in 
ings in eſe and in Tail dies without Iſſue; or Privies in Law, as the 


make this Diſtinction between Things in | 1 4 

Jeſſe - As * Thing that is not, but may be, they ſay | Lord by Eſchear where there is no Heir, ſhall not 

18s in tofſe or in potentia; but what is apparent and | avoid a Conveyance. made by an Infant. 8 Rep. 43, 
| 


ifible, they alledge is is eſſe, viz. that it has a real | 44- If a Man within Age ſeiſed in Right of bi 
, Being, = ae a — other We and but a Poſ- | Wife, makes a Feoffinent and dies, his 3 
fibility. A Child before he is horn of conceived, is | enter and avoid it, becauſe, no Right deſcends to 
a Thing in poſſe; after be is born, be is ſaid to be in | bim; for the Baron, if he had lived, could have en- 
eſſe, or actual Being, e Words in eſſe are men- | tered only in Right of his Wife. 8 Rep. 43. And 
tioned in the Statute. 21 Fac, 1. cap. 2. And where | no Perſon ſhall take e of the Infane of 
there muſt be Perſons in e, to take by Grants, Sc. his Anceſtor, but he that hath a Right deſcending ' 
See. Grants and Wills. 7 Ito him from that Anceſtor; though the Heir may 
Infaliſtatio, Was an antient Puniſhment of Fe- take the Benefit of a Condition, notwithſtanding no 
lons, by throwing them among the Rocks and | Right deſcended to him from his Anceſtors. 8 Rep. 
Sands, cuſtomarily uſed in Port-Towns. It is the | 44. If Husband and Wife are both within Age, 
Opinion bf ſome Writers, that Infaliſtatus did imply and they by e in a Feoffment, and dhe 
ſomo capital Puniſhment, by cee Male- | Husband dies, the Wife may enter and avoid the 
factor upon the Sands, till the next Tide carried | Deed, or have a Dum fuit infra Mtatem. 1 Inft, 337, 
him. away, of which Cuſtom it is ſaid there is an | Though, if there be two Err within Age, 
old Tradition: However the Penalty ſeems to take | and one of them makes « Feoffment in Fee of the 
Name from the Norman Faleſe or Falefia, which ſig- Moiety during his Infancy, and dies, the Survivor | 
nified not only the Sands, but rather the Rocks | cannor enter; but the Heir of the Feoffor. may en- 
and Cliffs adjoining, or impending on the Sca- | ter into the Moiety, Sc. 8 Rep. 43. If an Fd ant 
. ſhore. Mon. Ang. Tom. 2. pag. 165. Commiſit | exchanges Lands with another, and the other en- 
Feloniam ab quam ſuit ſuſpenſus, ntlagatus, vel alio mo- | ters, the Infant may have Aſſiſe. 18 Ed. 4. 2. And 
do. morti Damnatnus, c. vel apud Dover Infaliſtatus, | where an Infant leaſes for Years, he may affirm 
apud Southampton ſubmerſus, &fc. Hengham parva, | the Leaſe, or bring Treſpaſs againſt the Leſſce for 
cap. 3. | the Occupation. 18 Ed. 4. Bro. Treſpaſs 338. A 
Infamy, Which extends to Forgery, . Leaſe made by an Infant reſerviog Rent, is yoid- 
Groſs Cheats, Sc. diſables a Man to be a Witneſs, able; but if there be no Rendriog Rent, it is ab- 
or Juror; but a Pardon of Crimes reſtores a Per- ſolutely void. Latch 199. If an Infant makes a 
ſon's Credit to make him a good Evidence. | Leaſe paying Rent, and after bis coming of Age 
2 Hawk. P. C. 432, 433+ Judgment of the Pillory | he accepts the Rent, the voidable Leaſe is made 
makes Infamy by the Common Law; but by the Ci- good; and an Irfant's Leaſe in Ejectment is good. 
vil and Canon Law, if the Cauſe for Which the | 2 Lil. Abr. 55. 3 Salk. 196. A Leaſe made to an 
| Perſon was convicted was not infamous, it infers no | Infant may be avoided by waving the Land before 
Infamy. 3 Lev. 426. | the Rent Day: But if where a Leaſe for Years is 
niangthet, Jnfangenetheof, (From the Saxon | made to an Infant, rendring Rent, after the [fant 
Fang or Fangen, i. e. capere, and Theof, Fur) Signi- | coming of full Age he continues the Poſſeſſion of 
fies a Privilege or Liberty granted unto Lords of | the Land, this will make him chargeable with the 
certain Manors, to judge any Thief taken within | Rent. incurred during his Infancy. Cro. Fac. 320. An | 
their Fee. Brat. lib. 3. cap. 35- In ſome antient | Infant cannot ſurrender a future Intereſt, by taking 
' Charters, it appears that the Thief ſhould be ta- | a new Leaſe; his Surrender by Deed and by Ac- 
ken in the Lordſhip, and with the Goods ſtolen, ceptance of a ſecond Leaſe, are void, except there 
otherwiſe the Lord had not Juriſdiction to try him | be an Increaſe of the Term or Decreaſe of the | 
in his Court; though by the Laws of King Edward | Rent; for where there is no Benefit comes to him, 
the Conſeſſor, he was not reſtrained ta his own Peo- | his Ads are merely void, Cro. Car. 502. If an In- 
ple or Tenants, but might try any Man who was | fant ſurrenders a Leaſe for Years to him in Rever- 
thus taken in his Manor t "Tis true afterwards, the | fion, this is void, and cannot be made good by any 
Word [nfangthef ſignified Latro captus in terra alicu- | Agreement at full Age. Roll. Abr. 728. An Infant 
jus ſeiſitias de aliquo Latrocinio, de ſuis propriis hominibus. | may purchaſe, being intended for his Benefit; yet 
1&2P.& M.o 15. The Franchiſes of Infangthef at his full Age he may confirm, or avoid it, by A- | 
and Outfangthef, to be heard and determined in | greement, or otherwiſe; and if he agrees not when 
Court-Barons, are antiquated, and gone long ſince. at, Ape, his Heirs after him may diſagree to the 
2 % a ; ſame. 1 Inſt. 2, 172. An Infant's Feoffment, or o- 
nfant, (Infans) In our Law is a Perſon under f ther Deed, mey be avoided by Plea or Entry, after 
twenty-one Years of Age, whoſe Adts are in many | or before he is of full Age; but his Acts on Record, 
Caſes either void, or voidable. 1 Inf. 171. All | as his Fine levied, Recovery ſuffered, or Statute 
Gifrs, Grants, Sc. of an Infant, which do not take | acknowledged, muſt be avoided by Matter of Re 
| Effe& by Delivery of his Hand, ore void; and if | cord, viz. by Writ of E:ror, or Audita Querela, du- 
made to take Effed by Delivery of his own Hand, ring his Minority. 3 Salk. 196. 1 Irft. 380. An 


are voidable by himſelf, and his Heirs, and thote | Inſa n confeſſed judgment in an Action of Deb: 
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dupht-«gainſt him; and it was- held, Alita Qne- 
ee dd dt lie aps i, Jag webt. — aIN 
would on a Statute or Reco wance j.bat' the Par- 
ty ought to bring a Writ, o Error in the Exche- 
quer-Chamberf by Virtue of the Statute 27 Elis, 
Moor 460. Tif ants ought not to be received to levy 
Fines, though if they are admitted, their Fines are 
ood and unavoidable, unleſs reverſed during-their 
Minority: 1 Inf.\233.' It an Infant levy à Fine be- 
fore "the Juſtices, and the Cognifees will not have 
it ingrofſed till after he is of Age; on producing a 
Note of the Caption, his Age may be examined ; 
whereupon he may bring Writ of Error. Moor 189. 
But where" an Mart may levy a Fine, he may de- 
| clare the Uſes of it alſo by Deed : And the [vf ants 
Declaration of Uſes, ſhall be good and binding to 
the Infart' and his Heirs, ſo long as the Fine con- 


tinues unreverſed. Hob. 224. 2 Leon. 193. 2 Rep. 58. 


10 Rep. 42. It was held formerly that an Infant ap- 
pearing by Guardian, could nor ſuffer a Common 
Recovery. 10 Rep. 43. 
allowed in mauy Caſes, and by all the Judges, that 
an Infant may ſuffer a Common Recovery by Guar- 
dian, and he ſhall” not avoid it; for by Intendment 
he ſhall have Recompence in Value; and if it be 
the Inſant, he may have his 
Recompence over againſt his Guardian. 2 Danv. 


Abr. 772. A Common Recovery may be had againſt 


an ant, being examived' ſole & ſecrete; and he 
= uffer a Recovery by Guardian in open Court. 
Hob. 169. 2 Bulſt. 255. 2 Nelſ. Abr. 994. A Reco- 
very was ſuffered by an Infant by his Guardian. 
1 Leon. It has been agreed, chat if an Infant appear 
by Guardian, and ſuffer a Common Recovery, it 


ſhall not be reverſed for Error: But if he appear 


by Attorney, and ſuffer a Recovery, it is other- 
wiſe; for in ſuch Caſe he may reverſe it by Error 
when of full Age, becauſe it may be tried by a Jury 
whether he was an Infant when he made the Letter 
of Attorney, or not; whereas in the other Caſe it 
muſt appear by Inſpection, which cannot be after 
full Age. Sid. 321. 2 Nelſ. 995. A Recovery or 
Judgment by Default againſt an Ivfant, is errone- 
ous; but the Infant muſt reverſe it by Writ of Er- 
ror during his Minority, Weod's Inft. 603. And if 
the Default be after Appearance, the - Judgment 
ſhall not be-reverſed. Dyer 104. If an Infant appears 
by Attorney, and not by Guardian, it is Error; for 
which a Judgment may be reverſed. 2 Nel. 998. 
But if an Infant appearing per Guardianum comes of 
Age pending the Suit, he may then plead per Attor- 
natum. Moor 665. An Infant is to ſuc by Prochein 
Amy, or Guardian ; but always defend by Guardian. 
1 Inft. 135. He is not to appear by Attorney in his 
own Right; but if he be joint Executor with others 
of Age, they may make an Attorney for him: Re- 
ſolved where three Execurors brought an Action 
by Attorney, being within Age. 2 Saund. 212. 
Though it was lately adjudged, that an Infant may 
neither ſue nor be ſued as Executor by Attorney; 
for the Infant's Diſability is adherent to his Perſon, 
and he has no Power to make an Attorney in any 
Caſe, who would not be anſwerable ro him. Fitzgib. 
I, 2. Mich. 1 Geo. 2, And it hath been held, it an 
Action be brought againſt three ſeveral Defendants, 
and one of them is an Inſant, they may not all ap- 
pear by Attorney; but he within Age muſt appear 
by Guardian, or it will be Error to reverſe the 
Judgment. Style 400, 1 Lev. 294. If Baron and 
Feme, where the Feme is an Infant, appear by At- 
torney, it is Error. 5 Mod. 209, When the Defen- 
dant in an Action is an Infant, the Plaintiff ſhall 
have fix Years to bring his Action in after the De- 
fendant comes of Age: And if the Plaintiff be an 
Infant, he hath fix Years likewiſe after his Age, to 
ſue by the Statute of Limitations. Lute. 243. And 
Infants are not bound by Nonclaim, Sc. on Fines 
levied by others, within five Years, by the Stat. 15 


Though fince it hath been | Eft 


Ed. 1. Nobetaim ſhall not bind an Infant, nor 


any Negligonce, &c. be imputed to him except in 
ſome particular Caſcs, biz. in Caſe of a Fine where 


an Appeal of Death of his Anceſtor, where he 
brings not his Appeal within a Year and a Day, Sc. 


judice an Infant, if he preſents not to x Church in 


Infants ; as Preſentations to Beneſices, Admittances 
and Grants of Copyhold Eſtates, and Aﬀenting to 
Legacies, &c. 3 Salk. 196. Conditions annexed to 
Lands, 'whether the Eftate come by Grant or Di- 


| ſcent, bind Infants; And where the Eftatc of an Ia- 


fant is upon Condition to be performed by the In- 
fant, if the Condition is broken during the Mino- 


rity, the Land is loſt for ever. 1 Inf. :33, 380. 


Though a Statute is not exrendible againſt an Ixſant, 
yer Chancery will give Relief againſt [nfants. 1 Lev. 


tion of the Perſon for whom the [fant is ſeiſed in 
Truſt,” or the Mortgagor, Sc. by Order of the 
Court of Chancery, may make Conveyances of ſuch 
Eſtates, as Truſtees or Mortgagees of full Age. An 
Infant is much favoured by the Law; and therefore 


not loſe his Land, as another Man ſhall do; one 
who is an Infant ſhall not be 'amerced, nor find 
Pledges like one of full Age; and if he be Bail, he 
ma y be diſcharged by Audita Querela, Ec. 2 bift, 
272+ 8 Rep. 61. On his Default at the Grand Cape, 
the Infant by Writ of Error may reverſe the Judg- 


ment given againſt him; unleſs it be in Caſe of a 


Judgment in Dower. Dyer 104. Fend. Cent. 47, 319. 
But an Infant may be difleiſed of his Lands: And a 
Warranty that deſcendeth upon any Infant, may 
bar him of this Entry; ſo a Remitter upon him; 
contra of a Deſcent: And if an Inſant bath Fran- 
chiſes or Liberties, and do abuſe or diſuſe them, he 
ſhall forfeit them as a Man of full Age may do. 
1 Inſt. 3. 133. 1 And. 311. Bro. 48. An Infant may 
bind himſelf. Apprentice, and if he ſerve ſeven 
Years, have the Benefit of his Trade: If he be 
guilty. of Misbehaviour, the Maſter may corre& 
him; or complain to a Juſtice of Peace, and have 
him puniſhed. . Cro. Car. 179. Stat. 5 Eliz. And an 
Infant may bind himſelf to pay for Neceffaries, as 
Meat, Drink, Apparel and Learning; but not by 


will bind him. 2 Inft. 483. 1 Rod. Abr. 729. 1 Lev. 
86. Irfants are not obliged to pay for Clothes, un- 
leſs it be averred for their own Wearing, and that 
they were convenient and neceſſary for them to 
wear, according to their Degree and Eſtate. Cro. 
Fac. 560. Though upon Promiſe of an Infant to 
pay a Taylor for making of Clothes, it need not 
be averred for neceſſary Clothes, S. Ney 85. Mo- 
ney laid out for Neceſſaries for an Infant, bach been 
allowed; when Money lent for that Purpoſe hath 
not. 5 Mod. 368. The Infant may buy, but cannot 
borrow Money to buy Neceſſaries; for the Law 
will not truſt him with Money, but at the Peril of 
the Lender, who muſt lay it out for him in Neceſ- 
ſaries, or ſee it thus laid out. 1 Salk. 386. Where 
Money is lent to an Infant, who employs it in buy- 
ing Neceſſaries, yet he is nor liable; becauſe the 
Foundation of the Contract is the Lending. 1 Salk, 
279. An Infant is not bound by an Account con- 
cerning Neceſſaries for his Family, &c. for he may 
be miſtaken in an Account; and no Contract binds 
him but what concerns his Perſon. 2 Roll. Rep. 271. 
Latch 189. If an Infant makes a Contract pro Victu 
E Veſtitu, this ſhall be binding: And a Promiſe by 
an Infant to another, that if he will find him Mear, 


Drink and Waſhing, and pay for his Schaoling, 


. 


fix Months. Lite. 402. All Acts of Neceſſity bind 


1 Inft 246, 380. Wood's Inſt: 13. Laches ſhall pres: | 


198. And by Statute 7 Ann. c. 19. Infants ſeiſed of | 
ates in Fee in Truft, or in Mortgage, on Peti- | 


it doth give him many Privileges above others: If | 
an Infant make Default in a real Action, he ſhall | 


Bond with Penalty; though a Bill for Neceſſaries | 
without a Penalty for the very Sum due, tis ſaid, 


—_—. 


the Time begins in the Life of the Anceſtor; or of. |. | 
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that he will pay him ſuch a 
aQion on cba Caſo hes 

| » rin. 
mw — & Promiſe af à Perſon when at full 
Age, for « Conſideration during Infancy, ſhall be 
bindipg, and Affumpſit Lev. 1 
If an Iufanm delivers Money with his own Hand, it 
is voidable, and ta be recayered by Action of Ac- 
count. Hob. 37. The lafant ſells Goods to another; 
ho may make the Sale void, or have Debt, See. ſor 
the Money. 18 EA. 4. 2. Alſo Treſpaſs lies for ta- 
king the Goods; but if he deliver tho Thing with 
his own Hands, the. Vendee is excuſed of the Treſ- 
paſs: If an Jufant ſell « Horſe, he ma; take it again, 
Sc. Roll. 736. 24 * Hab. 96. Action will not 
lie againſt an Inn s ſald to him, to ſell in 
his Shag. Cro. Fac. 494- And if one delivers Gad 
to an Infant, knowing him to be ſuch, the Ian, 
hall not be charged in Trover and Converſion: 
Bur it is otherwiſe if delivered to him, not knowing 
| him to be an Infans. 1 Sid. 129. Action lies not a- 
gainſt an Infant Inn-keeper, for Goods loft. 2 Dans. 
769. If an infant accepts « Bill of Exchange, he 
may plead Infancy upon an Action braugbt againſt 
him. Trin. 3 W. 3. 3 Salk. 197- And if a Treſpaſs 
be done to an Infant, and he ſubmits to an Award, 
it is ſaid the — ſhall — INNS to him. 
2 Danv. 770» ts, e. mace by 
altho' he be within « Day of his full Age, 
bind him ; nor is there generally any Remedy to 
be had, where there is none by Law. Fd. 364. 
| 9 Re. 37- Where an enters into Bond, pre- 
tending to be of full Age, though he may avoid it 
by pleading his Infancy, yet be may be indicted for 
a Cheat. Wood's Inft. 585. Infants commarting a Treſ- 
paſs againſt the Perſon or Foſſeſſion of another, 
muſt anſwer for the Damage in a Civil Action. Hob. 
134. 2 N. Abr. 547. And fans being Tenants 
for Life or Years, are puniſhable for Waſte: An 
I ſhall be puniſhed for Battery, | Slander, 
Cheating with falſe Dice, Perjury, not going to 
Church, Sc. 3 Salk. 196. Infants under fourteen 
Years of Age are not generally puniſhable capital- 
ly for Crimes committed; but if they are of that 
*. or under thoſe Years, having Maturity of 
Diſcretion, they may be puniſhed as Felons : Bur 
Execution of theſe for Felony is oftentimes. re- 
ſpited in order to a Pardon; and if an Infant ap- 

rently wanting Diſcretion, be found guilty of Fe- 
ony, the Juſtices may diſmiſs him without Pardon. 
1 Inf. 247. Docter and Stud. c. 26. 1 Hawk. 2, An 
Infant is incapable of being a Parſon, Juror, At- 
| rorney, Steward, Bailiff, Se. But he may be a 
Mayor, Sheriff, Gaoler, Sc. Co. Lit. 3. 3 Salk. 


195- See Age. i : 

Infancy of the King, The King cannot be an 
Infant by our Law. 1 Inf. 43. And he ſhell never 
avoid his Grants, &c. in Reſpe& of Infancy ; for 
he cannot be a Minor, being as King a Body Poli- 
tick. 2 Dand. Abr. 763. The Acts of a Mayor and 
Commonalty ſhall not be avoided by Reaſon of In- 
fancy of the Mayor. Cra. Car. 557. 

Jufeftions, By caſting Garbage and Dung into 
Di:ches, c. how puniſhed. See Stat. 12 R. 2. 

Jnfideis, (fdeles) Heathens; who may not be 
| Witnefles by the Laws of this Kingdom, becauſe 
they believe neither the Old or New Teſtament to 
be the Word of God, on one of which Oaths muſt 
be taken. 1 Inf. 6. 2 Hawk. P. C. 434. 

Infinity of Actions. The Lord of the Soil may 
| have à ſpecial Action, againſt him who ſhall dig 
| Soil in the King's Highway :- Bur one Subject may 
not have bis Aion againſt another for common Nu- 
| ſances; forif he might, then every Man would have 
it, and ſo the Action would be infinite, &c. 1 Co. 


luſt. 56. 9 Rep. 113. 


this Promiſe. . 2 Dans. 
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Anfirmary, (Iofrmarint) In Monaſteries there 
"= 1 infirm or ſiek Perſons; 
2 0 
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Car. But in other Caſes, it is otber- 


lieth. 2 Lev. 166. 3 Leon. 213. 
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Infirmary was called 
1233%/ %́ꝓ:znd 


fame which for a gawmon Perſan is called Decle- 
ration ; and it is not alweys brought dire by the 

er his Attoroey General, and the Clerk of 
the Crawn-Office, but frequently by ſome other 
Perſon, . who informs as well for the King as for 
himſelf, upon the Breach of ſome. Pepsl Law or 
Statute, Whergip a Penalty is given ta the Party 
that will ſuo far the ſame: Add it differs from ag 
Indigment, which is found h th Haths of twelve 
Men ; und this is only the Allegatian of the Qthcer, 
De. Terms de Ley 406. Informations are either at t 
Suit of the King, or at the Suit of the King and of 
the Party, which is called an Iiformation. Qui tan, 
becauls the Informer 6 cures tam pro Domino Regt 
guar pro ſeipfe ; but theſe 


any Statute which prohibits a Thing, as bei 


immediate Offence againſt the publiek Good — — | 
Penalty, unleſs the Whole | 


or Part of * Penalty be expreſly given to him 
who, will ſus for it, becauſe otherwiſe i goes to the 
King, and nothing can be demanded by the Party, 
2 Hawk. F. C. 26 The King ſhall pat no one to 
anſwer for a Wrong dene prineipally to another, 
without Indictment or Preſentment; tho” of com- 
mon Rigbt Infarmations, or Actions in the Nature 
thereof, may be brought for Offences againit Sta- 
tutes, Whether mentioned or not in ſuch Statutes, 
where. other Methods of Proceeding are not parti- 
culaxrly appointed. Ibid. 260.. And wherever a 
Matter concerns the publick Government, and no 
particular Perſon is entitled to an Action, there an 
| Information way — I. Salk. 127 There may be an 
Information for the King againſt a Criminal, as well 
as Indictment ; but it doth not Fo for a Capital 
Crime except on the Statytes againſt Bankrupt, 
who. may be. r of wee Indi&tment 
or Information, by 5 . 4 $ Inft. 620. 
It hath been 8 Informations as oh 5 
7 of King Hen. J. and are new Things with 
| ReſpeR to Indictmenia and carry Hardſhips with 
them, c. But it was adjudged, that the old Sta- 
tures enact, that Proceedings ſhall be by Preſentment 
or Indiament ; an Iyformation by the Attorney Ge- 
nerel is no more than a Preſentment, and that [n- 
formations were at Common Law. 5 Med. 459. An 
Information may be brought for Offences and Miſde- 
meanors by the Common Law; as for Batteries, 
Conſpiracies, ſeducing Perſons, Nuſances, Con- 
tempts, Libelling, ſoditious Words, Abuſing the 
King's Commiſkon to the Oppreſſion of the Subject, 
Sc. And in very many Caſes by Statute, wherein 
the Offender is liable to a Fine, or other Penalty. 
Finch 340. Show. 109. If the Marſhal of B. R. 
miſdemeaps himſelf in his Office, he who is preju- 
diced by it may prefer an Information againſt him 
in that Court, where he ſhall be fined and ordered 
to make SatisfaQion. Hill. 23 Car. B, R. For ob- 
taining a Judgment againſt a Woman before Mar- 
riage, by Cheating and Fraud, whereby her Huſ- 
band's Lands were afterwards extended, adjudged 
that Information lay, and the Judgment ſhould be 
ſet alide, &c. Sid. 431, Information may be brought 
againſt the Inhabitants of any Town for not repair- 
ing of Highways ; for going armed in Affray of the 
Peace, &. and in general far any Offences againſt 
the publiek Good, or againſt the Principles of Ju- 
ſtice, Information lies; tho not where a Complaint 
is trifling or vexatious, or wholly of a private Na- 
ture. 2 Hawk. 260, 262. If a Perſon exhibits his 


Information only for Vexation, the Defendant may |. 


bring Information againſt the Informer upon the Sta- 
rute 18 Eliz. c. 5. 2 Bulſt. 18. Ap Information upon 
a Penal Statute myſt be ſued in one of the Superior 

Courts, 


—_— 


„„ ee ¶ a EE ee EE Dm Ä ..... 


arcs fe 04 Big, 6th 


Informations will not lie on | 


| 


»| 


— 


7 i 


ä 


f 


. 
» a - 4% - —_ 2 * 64 w 4.0 * 
— - . * — 2 — 0 # * * * Py wh. 4 * 4 0 
N 5 — 4 * 42 6 1 . — 
n ad [4 42 


— ͤ— — ———— 


Syye%E(r . ˙ A — —— ̃ — rn, 
2019 + + 
at. at ee. Ayr "4 #4407 . 1 
: uw A» 
: 
FP 
: 4 
R 4 
- 1 
. 0 " 
s . 
— 


Courts, and cannot! be, brongbt in any . Inferiov Ain Go. If an Iaſormes dies, the Attorney General 
Court. — the King's Attorney cannot be there may proceed in the Information, fat the King: Non- 
to acknowledge ere 2 he. can in a Superior luis of an Hiemer is nd Bar againſt, the King ; and 
Court. Ce. Foe. 339. All-Infrmations on Penal Sta- if the King's Attorney enter .a Nolte, proſequie. it is 
tutes, brought by an Informer where a Sum certain le the [nforther. Cro, Eliz. 5; 1 | 
is given to the Proſecuor, muſt be brought. in the! | 139. H two lefermations arc had on the very lame 
proper County where the Offence was committed; Nay, they myzuelly abate one. another; becauſe 
and within a Tear afcer | the ſame: Bu Party | there ia no Priority to attach the Right of the Suit 
ieved, Who is not a common! Informer, is nat in one Informer, more than in the orher. Hob. 138, 
obtiged 10 bring bis in the proper Caun- An Information hath ſome what in it of an Indi&mentr, 
ty, but may inform in what County he pleaſes. Stat, | viz. to alledge the Offence in particular, and alſo 
31 Elie. c. 3 Co. Hie. 645. And the King may en- ſametbing in Nature of an Action, to dewand what 
hibir an Information in two or three Years, and be | is due; and if the Informer make no Demand, or de- 
| good; though it will be naught in an [aformer.. Cro. | mand hog ee nat to be his due, the [nforme- 
| Fac. 366. Where an [nformazion 18 given. by Sta- tien is ill. Hob. 242. The ſawe Certainty is requiſite 
cate, to be proſecuted at the Aſliſes, fc. the Avi | in an _Injermatios as in an Indictment; and al the 
former on filing of his Information, mult make Oach material Parts of the Crime muſt be as preciſely 
before a Judge, that the Offeyce laid in the lnforma- | found in the one as the other. 2 Hawk. 261, If an 
tion was not committed in any dther County than that | Information contain ſeveral Offences ageinſt a Sta- 
| mentioned in the Information ; and that he believes ware, and be well laid as to ſome of them, but de - 
the Offence was committed within: à Year next be- | fetive as to the reſt, the Ixfermer may have Judg- 
| fore the Filing of the Information. 21 Face 1. c. 4. ment for ſ much as is well laid. Did. 266. ter a 
And When an Information is ardered to be filed upon | Flea pleaded to an Information for any Crime, the 
an Affidavit made, the Court will not ſuffer the | Deſendant by Favour of the Court may appear by 
| Proſecutor to put any more or other Matter into | Attorney ; allo the Court may di ſe with tho 
the Ir formation than what only is in his Aſiida vit. E D before Plea ded, except 
Mich. 9 W. 3. B R. It has been reſolved, that the ſuck Caſes where à perſonal Appearance is re- 
Star. 21 Fac. 1. reſtrains the Juriſtliction of B. R. I quired by ſome Statute: And it is the fame of In- 
in Adions of Debt by common Informers, and that | did ments for Crimes under the Degree of Capital. 
they eannot bring Debt upon the Statute in that Ibid. 273. It a Defendant plead Nit debet ta an In- 
Court, "unleſs the Cauſe of Action ariſe in the Coun- | formation Oui tam, Oe. it is ſaſeſt to ſuy be owes 
ty where the King's Beneh fits; but muſt in other | Bothing to the [yformer, nor the King, which is an 
Caſes proſecute by Information before Juſtices of AF. | Anſwer to the Whole. On Breach of 4 Statute al- 
ſiſe, Gr. as tho Statute directs, 1 Salt. 373+ Of- | ledged from a Matter in pais, the Defendant may 
ſenees created 6nee the Statute 21 Fac. 1. cap. 4. | plead that he owes nothing, or Not guilty, c. 
are not within that Statute, to be proſecuted in rhe | And if there be more than one Defendant, they 
County where the Fact was done; ſo that [nforma- } ought to plead ſeverally and not jointly, Not guil- 
tions on ſub'equent penal Statutes are not reftrained iy But if ix be alledged from a Matter of Record, 
thereby. Ibid. By the Stat. 18 Bliz. cap. 5. Informer | the Record not being triable by the Country but by 
are to exhibit their Suits in proper Perſon, by Way: | it ſelf, ſuch Plea is not good. 2 Hawk. 276. Bro. 
of Information, or Original Action; they are not to In,, 23- A Prior Suit depending, a Pardon or 
co d with the Defendant, without rho Conſens | Releaſe may be pleaded to an Information: And if 
of Court, on Pain of 101. Penalty, Pillory, | the Deſendant bath Matter ta plead in his Diſ- 
Se. And if they diſcontinue or are Nonſuit, rhe | charge, it hath been held that he ought to plead it 
Court ſhall immediately afign Coſts to the Deſen- ly, and cannot give it in Evidence; tho' this 
dant: But this Statute and the 21 Fac. 1. c. 4. do ms ta be contrary to the Statute 21. Fac. 1. A 
not extend to Informations of Officers, nor on the | Replication to an Information, on 4 ſpecial Plea in 
Statures of Maintenance, Champerty, concerning | the Courts at Weſtminſter, is to be made by the At- 
Concealments of Cuſtoms, &. and it extendeth not | torney General, and de tore Juſtices of Aſſiſe, by 
to Parties grieved, and thoſe to whom any Forſei- | the Clerk of the Aſſiſe: Tho' the Replication to a 
ture is given in certain. Ibid. The 4 & 5 W. & AM. | general Iſſue in an Information Qui tam 1n the Courts 
c. 18, chacts, That Informations brought in the | at Weſtminſter, may be made in the Name of the 
Crown-Office for Treſpaſs, Battery, Sc. are to be Attorney General only; and in Ad ions Qui tam, 
| by Order of Court; and Recognizances to be en- | moſt of the Precedents are that the Replication is 
| tered into of 20 l. Penalty for the Informer ro pro- | to be made by the Plaiotiff, 2 Hawk. 277, A De- 
ſecure with Effect, S. And in Cale any Perſon | murrer may be to an Information Qui tam, without 
againſt whom ſuch Information ſhall be exhibited | the Attorney General. Ibid. Informations are not 
ſhalt appear and plead ro Ifuc, and the Profecutor | quaſhed for Inſufficiency, like Indicments; but 
| do not proceed to Trial within a Year after Iſſue the Defendant muſt demur to them. Paſch. 16 50. 
Joined ; or if it ſhall paſs foy the Defendanr, or the | 2 Li 59. Fines aſſeſſed in Court by Judgment on 
Informer procure a Nolle proſequi, &c. the Court is | an Information, cannot be aſterwards qualified or miti- 
| to award the Defendant Coſts ; except it be certified | gared. Cro. Car. 251. The Stat. 9 Ann. c. 20. makes 
that there was reaſonable Cauſe for the Information. | the Proceedings upon Informations in the Nature of 
An Informer upon a popular Statute ſhall never | a Quo Warranto more ſpeedy and effectual. Vide the 
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have Coſts, if not given by Statute; but the Party Statute, &c. 
4 grieved in Action on the Statute ſhall, where a | | 
certain Penalty is given. 2 Hawk. 273. Informations | Form of an Information by the Attorney General. 


by the Attorney General remain as they were at | 
Common Law, notwithſtanding the Statute 4 & 5 1 E it remembered, That D. R. Es; the Attorney 
W. S M. And when the Attorney General exhi- General of our Sovereign Lord the King, who proſe- 
bits an Information, he does it ex Officio ; whereas | cutes for our ſaid Lord the King, being preſent in this 
when the Clerk of the Crown docs it, it is gene- | Court, the Day of, &. in his own Perſon for the ſaid 
rally by Order of Court. 5 Mod. 464. Where « | Lord the King, gave the Court here to underſtand and be 
Penalty is divided by Statute between the King and | informed ; That whereas all that, &c. yet one A. C. 
the Informer, if the King prefers his Information be | and B. D. little regarding the Laws and Statutes of our 
fore the Irformer, he ſhall have the whole Penalty : | Lord the King that new is, but intending, &C. <y'th 
Bur if the Informer prefer his Information firſt, the | Force. and Arms, the Day and in the Year, &c. bef.re 
King cannot hinder him from his Proportion. 2 Lill. | the Day of exhibiting this Information, entred and intru- 
. | ded | 
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ded in and ujon, &ce. And the ſame Treſpaſs hitherto 
and yet continues, in Contempt of the ſaid Lord the King, 
and atainſt bis Laws:  Whevedpon the ſaid Attorney Ge- 
hieval, f our ſaid Lord the King that noch Is, for the ſaid 
Lord the King prays the Advice of this" Ouurt in the Pre- 
miſſes ; that the ſaid A. C. and B. D. may come here 
fo anſwer ty ſaid: Lord the King, &c. Upon which, &. 
wid the Sheriffs of the' ſaid County, that they attach the 
2 B. in Form aforeſaid, ſo ai, '&c 
An Information for Frundi committed in the Revenue. 

| E it remembered, That A. B. who proſecutes 4s 
well for our Lord the King as for bimſelf, came be- 
fore bur ſovereign Lord the Xing at Weſtminſter, tbe 
Day, &c. this ſame Term, in his proper Perſon ;" and as 
well for our ſaid Lord the King as for himſelf, giveth 
| the Court here to underſtand and be informed, "That one 


C. D. of; &c. Merchant, on ibe firſs Day ef April in 
| the Tear, &c. and the Day of, &c. then next following, 
In a certain Ship called the P. of S. brought 


o 


into this 


| Kingdom of England, into the Port of, = A. 
Atercbandixing, thirty Hopſheads of Tobacco, of the Va- 
lie, &. as of the proper Goods of the ſaid C. And the 


| ſaid thirty Hogſheads of Tobacco out of the ſaid Ship in 
| the Port aforeſaid, to Land there carried, on the Days and 
| Times aforeſaid, and the ſame then took away from thence, 
| the Cuſtom, Subſidy and Poundage and other Duties to our 
ſaid Lord the King therefore due, not being paid, nor any 
Agreement or Compoſition had or made with the Collector 
thereof, <vith or by the Knowwledge or Conſent of the Comp- 
troller or Superviſor in that Behalf aſſign'd, or of one of 
them therein, againſt the Form of the Statute in that Caſe 
made and provided : Whereupon the ſaid A. B. cho proſe- 
| cutes as well, &c. prays the Advice of this Court; and 

that the ſaid C. may forfeit the Goods and Merchandizes 


and that the ſaid A. the Moiety of the Value of the ſaid 
Goeds ſo forfeited may have, &c. And alſo that the ſaid 
C. come here into this Court, to anſewer of and upon 
the Premiſſes, &c. and there are Pledges of proſecuting 
John Doe and Richard Roe. And berewpon it is com- 
manded to the ſaid C. that all other Things omitted, and 
all Excuſes laid aſide, he be in his proper Perſon before our 
Lord the King at Weſtminſter on the Day, &c. next 
coming, to anſ<ver as well to our ſaid Lord the King, as 
to the ſaid A. who proſecutes, &c. of and in the Premiſ- 
ſes, and further to do and receive what the Court of our 
ſaid Lord the King now here ſhall conſider of in this Par- 
ticular, &c. 7 


Infozmer, (Inſormator) Is a Perſon as informs a- 
ainſt or proſecutes in any of the King's Courts 
thoſe. that offend againit any Law or Penal Statute; 
and no Man may be an Informer who is diſabled by 
any Miſdemeanor. Stat. 31 Eliz. c. 5. | 
Inkoꝛtiatum, Is one Part of the Digeſts of the 
Civil Law; according to Benedict, Abbot of the Mo- 
naſtery of Peterborough, in the Reign of K. Hen. 3. 

Inkugare, Signifies to put to Flight. Leg. Canuti, 
cab. 32. 

Jnfula, Was antiently the Garment of a Prieſt, 
like that which we now call a Caſſock; ſometimes 
it is taken for a Coif. 

Inge. This Syllable in the Names of Places, 
| denotes Meadow or Paſture; and in the North, 
Meadows are called the Inges from the Sax. Ing, 
i. e. pratum. | * 

Ingenium, Is an Inſtrument uſed in War, Arte 
& Ingenio confectum; from whence tis ſaid we de- 
rive the Word Engine. 

Ingenuitas, Uſed for Liberty given to a Servant 
by Manumiſſion. Leg. H. 1. c. 89. 
| Ingenuitas Reani, Ingenui, Liberi EP Legales 

Homines; Freeholders, and the Commonalty of the 
Kingdom : And ſometimes this Title was given to 


aforeſaid, according to the Form of the Statute aforeſaid, | 


K 


the Barons and Lord's of the 
| nr. Hift.. Nov. fel. a. 1 ssd 
Ingteſs, Egreſis and (s, Words in Leaſes 
of Land to ſignify a free Entry into, Going forth 


let; as to get in à Crop of 
Term expired. A Nino 4 
* u, Is: u Writ! of Entry, whereby a Man 
ſveks' Entry into Lands or Tenements; and lies in 
many Ca ſes, having a many different Forms: Thi, 
Writ is zalſo called 'Precipe quod reddat, becauſe theſe 
are formal W inferced in all Writs of Entry, 
See Entry. | Pj. A nwo en 
Ingreſſus. The Relief which the Heir at full 
Age paid to t! 
3 Lands fallen by the Death or Fortciture 
Blount. ts | TVs bf A 4 ; 9 4 ' | 

In groſs, Advowſon in groſs, Villain in groſs, &c. 
See Groſt. * a4 4 | | 


Corn, r. after the 


| any» Thing by Wholeſale ; and whoever: ſhall get 
into his Hands by Buying, Contract or Promiſe, 
other than by Demiſe, Grant or Leaſe of Lands, 
any Corn growing, or other Corn or Grain; But- 
ter, Cheeſe, Fiſh, or other dead Victuals whatſo- 
ever, within the Realm of England, to the Intent 


to ſell the ſame again, ſhall be reputed an unlaw- 


tual only as is neceſſary for the Food of Man, is 
within the Purview of the Statute; and therefore 


it; and it has been holden, that Hops are not with- 
in the Statute. 3 Inf. 195. H. P. C. 152. Cro. Car. 


Starute.; becauſe it is not bought to be ſold again 
in the ſame Nature it was bought, but to be firſt 
altered by a Trade or Science; and by the like 
Rea ſon the Buying of Corn to make Meal of it, 
and then to ſell it, is ſaĩd not to be within the AQ; 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to ſell it, had no Need of 
the Exception made for it in the ſaid Statute. 
1 Hawk. P. C. 237. Foreign Corn and Victuals, ex- 
cept Fiſh and Salt, are exempted, and not within 
the Penalty of the Statute 13 Eliz., cap. 25. And 
licenſed Badgers are excepted; as are likewiſe 
Fiſhmongers, Butchers, Poulterers, Sc. bu ping 
any Thing in their own Faculties, otherwiſe than 
by Foreſtalling, and ſelling the ſame again at rea- 
ſonable Prices by Retail. 1 Hawk. 240. Any Mer 
chant, whether a. Subject or Foreigner, hringing 
Victuals, or other Merchandize into this Kingdom, 
may ſell the ſame in Groſs; but he that buys them 
of him cannot do ſo, becauſe by ſuch Means the 
Price will be inhanſed, for the more Hands any 


grow, as every one will make a Profit of it: And 


into his Hands a whole Commodity, and then ſell 
it at what Price he ſhould think fit; which is of 
ſuch bad Conſequence, that the bare Ingroſſng of 
a whole Commodity with Intent to ſell it at an un- 
reaſonable Price, is an Offence indictable at Com- 
mon Law, whether any Part thereof be ſold by the 
Ingroſſer, or not. 3 Inft. 496. Cro. Car. 231, 232. The 
Puniſhment of this Offence by Statute, is Forfei- 
ture of the Goods for the firſt Offence, and two 
Months Impriſonment; double Value and fix 
Months Impriſonment for the ſecond Offence ; 
and Loſs of all Goods and Impri ſonment at the 
King's Pleaſure, Sc. for the third Offence. See 
Foreſtaller. | 
ngroſſer of Deeds, Is a Clerk thar writes Re- 
cords or Inſtruments of Law: in Skins of Parch- 
ment. 


Ingroſũng 


ing's Council. Ead. 


Apples and Fruits are not within the Meaning of 


if this were allowable, a rich Man might ingroſs 


of, and Returning from ſome Part of the Lands 


the Head Lord, far Entring upon the | 
the Tenant, Sc. was ſometimes called Ingreſſus. | 


Ungroſfer, (Ingreſſater):Is one that buys and ſells | 


ful Ingrofſer, by Stat. 5-9 6 Ed. 6. c. 14. Such Vic- | 


231. The Buying of Corn to make Starch of it, 
and then to ſell it, is not within the Intent of the | 


Merchandize paſſeth through, the dearer it mult | 
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Patent, Oc. 


into an Inberitance. 3 Inſt. 19, 126. See Deſcent and 
| Fee-Eftate. 


| An Inhibition is moſt commonl 


| fallow and common. 
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place; as [nhabirants in a Vill, are the Houſhalder 
in the Vill. 2 Inſt. „ 4 bs 
Inheritance, (Heyeditas) Is a Perpetuity in Lands 
or Tenements, to a Man and bis Heirs: And the 


nhabitant, Is a Dweller or Houſholder in any 


| Word Inheritance. is not only intended where a Man 


hath Lands or Tenements by Deſcent of Heritage; 
but alſo every Fee-ſimple, or, Fee-tail, which a 
perſon hath by Purchaſe, may be ſaid to be an In- 
beritance, becauſe his Heirs may inberit it. Lit. Seck. 
And one may have Inberitance by Creation; as 
Caſe of the King's Grant of Peerage, by Letters 
Inberitances are Corporeal or Iocorpo- 
real; Inberitances relate to Houſes, Lands, 
Sec. which may be touched or handled; and Incor- 
eal Inberitances are Rights iſſuing out of, annexed 
to, or exerciſed with Corporeal Inberitances, as Ad- 
vowſons, Tithes, Annuities, Offices, Commons, 
Franchiſes, Privileges, Services, Sc. 1 loft. 9. 49. 
There is alſo ſeveral Inheritance, which is where two 
or more hold Lands ſeverally; if two Men have 


| Lands given to them and the Heirs of their two 
Bodies, theſe have joint Eſtate during. their Lives; 
but their Heirs have ſeveral [nberitances. Kitch. 155. 


Without Blood none can inherit ; and therefore jt is 
that he who hath the whole and entire Blood, ſhall 
have an Inheritance before him who hath but Part of 
the Blood of his Anceſtor, 3 Rep. 41. The Law of 
Inheritance prefers the firſt Child before all others; 
the Male 4 wk the Female; and of Males the 
firſt born, Sec. And as to Inberitances, if a Man 
purchaſes Land in Fee, and die without Iſſue, thoſe 
of the Blood of the Father's Side ſhall inberie, if 
there be any; and for Want of ſuch, the Land 
ſhall go to the Heirs of the Mother's Side: But if 
it come to the Son by Deſcent from the Father, the 
Heirs of the Mother ſhall not inherit it. Phud. 132. 
Litt. 4. 12. Goods and Chattels cannot be turned 


—— 


Inhibition, (Inbibitio) Is a Writ to forbid a Judge 
from fart her Proceeding in a Caule depending be- 
fore him, being in Nature of a Prohibition. 9 Ed 2. 
c. I. 24 Hen. 8. c. 12. 15 Car. 2. c. 9. F. N. B. 39. 
iſſuing out of a 
Higher Court Chriſtian to an inferior, upon an Ap- 
peal: And [nbibitions are likewiſe on the Viſitations 
of Archbiſhops and Biſhops, Sc. This Inbibition is 
either Hominis or Faris; tis Ne viſitationem facias, 
vel aliquam Furiſdictionem Eccleſiaſticam contentionem 


| vel voluntariam habeas : Thus when the Archbiſhop 


viſits, he inhibits the Biſhop; and when a Biſhop vi- 
fits, he inbibits the Archdeacon ; and this is to pre- 
vent Confuſion, and continues till the laſt Pariſſ is 
viſited. Now after ſuch Inhibition by an Arch- 
biſhop, if a Lapſe happens, the Biſhop cannot in- 
ſtirute, becauſe his Power is ſuſpended ; but the 
Archbiſhop” is to do it, Sc. 2 Inft. 60 1. Paſch. 
13 Car. B. R. 3 Salk. 201. 

Inhoc, or Jnhoke, (From I, within, and boke a 
Corner or Nook) Signifies any Corner or Part of a 
common Field plouꝑbhed up and ſowed with Oats, 
Sc. and ſometimes fenced in with a dry Hedge, 
in that Year wherein the reſt of the ſame Field lics 
It is called in the North of 
England an Intock, and in Oxfordſhire a Hitchin; and 
no ſuch Izhoke is now made without the joint Con- 
ſent of all the Commaners, who in moſt Places have 
their Share by Lot in the Benefit of ir, except in 
ſome Manors where the Lord has a ſpecial Privi- 
lege of ſo doing. Keunet's Paroch. Antiq. 297, &c. 
and his Gloſſary. - 

Injunttion, ( [zjun#io) Is a Kind of Prohibition 
granted in divers Caſes; it is generally grounded 


— . 


* 
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upon an Interlocutory Order or Decree out of che 
Court of Chancery or Exchequer, to tay Proceedings 
in Courts at Law; and ſometimes it is iſſued to the 


Spiritual Courts. et. Symb. Se#. 25. It is likewiſe | 


y | | ſometimes uſed to give Poſſeſſion to a Plaintiff, for 


Want of the Defendant's Appearance, and may be 
granted by the Chancery. or Exchequer to quiet Poſ- 

cſhon of Lands; alſo where a privileged- Perſon of 
the Chancery is ſued elſewhere; and to Ray Waſte, 


Sc. Injunct ion lies. If a Defendant by his Anſwer 
in Chanc oney is due 


| 
1 


, ſwears a certain Sum of 


to him, the Court will often not grant an Injuncrion, 


unleſs the Money be brought into Court: And an 
 Injunttion is obtained by Order, either upon Matter 
confeſs'd; or u ſome Matter appearing of Re- 
cord, or by Deed, Writing or other Evidence 
ſhewno in Court, from whence there is a Probabili- 
ty that the Party ought to be diſcharged in Equi- 
ty; and ſometimes it is granted before Anſwer, 
when tis uſually only until Anſwer, and further 
Order, Sc. A Delay of Proceedings for a conſi- 
derable Time, is good Cauſe for ſetting aſide and 
diſſolving an Injunction to ſtay Proceedings at Law; 
but an Ixjenction may be revived on Cauſe ſhewn, 
and ſomerimes the Court will revive it tho' diffol- 
ved, where the Plaintiff 's Caſe is hard, or Equity 
is evidently on his Side. Pract. Sol. 124, 125. If an 
- Injunftion be for ſtaying of Waſte, there muſt be 
Affidavit made of Waſte committed in Houſes, 
Lands, Sc. belonging to the Complainant: And if 
it be to ſtay Suits in other Courts, it is granted on 
ſuggeſting ſome Matter, by Reaſon of which the 
Complainant is not able to make his Defence in the 
other Court, as for Want of Witneſſes, Sc. or for 
that he is proſecuted at Law for what in Equity he 
ought not to pay; or that the other Court acts er- 
roneouſly, denies him ſome rightful Advantage, and 
that if the Rigour of the Law takes Place, it is 
againſt Equity and good Conſcience, Sc. Ibid. If 
an Attorney proceeds at Law, after he is ſerved 
with an ſnjun#;on to ſtay Proceedings, on Affida vit 
made thereof, Interrogatories are to be exhibi:ed 
* him, to which he muſt anſwer on Oath; and 
if it appears that he was duly ſerved with the [x- 
junction, and hath - proceeded afterwards contrar 
thereto, the Court of Chancery will commit the At- 
torney to the Fleet-Priſon for the Contempt. 2 Lil. 
Abr. 64. But if an Ixjunction be granted by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R. may break it, and protect any that pro- 
ceed in Contempt of it. Mick. 2 Ann. Mod. Caſ. 16. 
If a Cauſe at Law be at Iſſue, the Injunct jon may 
give Leave to go to Trial, and ſtay Execution, c. 
The Writ of Ixjunction is directed to the Party pro- 
ceeding, ac omnibus & ſingulis Conſeliar. Attorn. Solli- 
citat. ſuis quibuſcunzue, c. and concludes, [njur gen. 
Precipimus quod ab omni ulterior priſecutione quacungue 
ad commurem Legem de, pro vel con ernen. aliquib. Mate- 
riis in querimon. content. Ec. deſiſtatis & quilibet veſtrum 
de ſiſtat, ſub porn. W. 

wee (I juria) Is a Wrong or Damage to a 
Man's Perſon or Goods. The Law puniſheth I 
ries; and ſo abhors them, that it grants Writs of 
Anticipation for their Prevention, in Caſes of Com- 
binations and Confederacy, &c. Stud. Comp. 93. Bur 
the Law will ſutfer a private Injury rather than a 
publick Evil; and the Act of God, or of the Law, 
doth Injury ro n:ne. 4 Rep. 124. Co. Lit. 148. 

Inlagation, (Inlacatio, from the Sax. In lagiam, 
i. e. Inlagare) Signifies a Reſtitution of one out- 
lawed, to the Protection of the Law, and Benefit 
of a Subject. Bract. lib. 3. tract. 2. cap. 14. Leg. Ca- 
nut. par. I. c. 2. 

Inlagh, (Inlagatus, vel Homo ſub Lege) Is he that 
is of ſome Frank Pledge, and not Outlawed; It ſeems 
to be the contrary to Utlagh. Brat. trad. 2. lib. z. 
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— terra interior vel incluſa for that 
which was let to Tenants was called Outland. In an 
antient will there are theſe Words; To Wulfee 1 
give the Inland or Demeans, and to Elfey the 2 
or Tenancy. Teftam. Britherici. This Word was un 
great Uſe among the Saxons, and often occurs in 
Domeſday. | | 

Inland Trade, A 'Trade wholly managed at 
Home in one Country. Merch: Dit. 

Inleaſed, (From the Fx. Enlaſſe) Intangled or 
enſnared ; it is uſed in the Champion's Oath. 2 Inf 
"Inmates, Are thoſe Perſons that are admitted 
to dwell with and in the Houſe of another, and not 
be ing able to maintain themſelves. Kitch. 43 Theſe 
Inmates are generally 
tage; wherein it hath been common for ſeyera 
Families to inbabit, by which the Poor of Pariſhes 
have been increaſed ; but ſuffering it is an 
by Statute, liable to a Forfeiture: of 10 5. a Month, 
inquirable of in the Court- Leet, c. Stat. 31 Eliz. 
. 7. If one have a Houſe wherein he dwells, and 
lets Part of it, ſo that there are ſeveral Doors into 
the Street; ir is now as two Houſes, and the Un- 
der-Tenanrt ſhall not be accounted an [Inmate : But 
tis otherwiſe if there be bur one outer Door for 
both families. 2 Cs. Int. 378. A Man keeps his 
Daughter that is married, and her Husband, &. by 
Covenant, and they have ſome Rooms in his Houſe, 
they are not Inmates ; though if they live in one 
Cottage, and part the Houſe between them, and 
Diet themſelyes ſeverally, they will be [nmates with- 
in the Statute. Kitch. 45. If a Perſon rake another 
to Table with him; or let certain Rooms to one to 
dwell in, if he be of Abilicy, and not poor, he is 
no Inmate. Ibid. See Cottage. | 

Innamum, A Pledge —— Innama non capiantur, 
niſi per communem aſſenſum. Du Cange. F | 

Janings, Lands recovered from the Sea in Rom- 
ny Marſo, by Draining : Antient Records make 
Mention of the Innings of Archbiſhop Becket, Boni- 
face, and others; and at this Day there is Eldertor's 
Innings, &c. Where they are rendered profitable 
and termed Gainage Lands. Vide Law Sewers 31. 

Innonia, (From the Sax. Innan, i. e. Intus) An 
| Inclolure, Spelnm. Gl. 

Innoteſcimus. This Word and Vidimus are all 
one; it ſignifies Letters Patent, ſo called, which are 
always of @ Charter of Feoffment, or ſome other 


Inſtrument, not of Record, concluding innoteſcimus 


«ſentes, &c. a | 

nnovations, Are thought dangerous by our 
Laws; and the antient Judges of the Law have e- 
ver ſuppreſſed them, leſt the Quiet and Certainty 
of the Common Law ſhould be diſturbed; Co. Lit. 
379. In the Reign of King Ed. 3. the Judges ſaid 
we will not change the Law, which always hath 
been uſed ; and in the Time of K. H. 4. they de- 
clared, it would be better that it ſhould be turned 
to a Defaulc, than that the Law ſhould be changed, 
or any [nnotation made. Ibid. 303. 

Innoxiare, To purge one of à Fault, and make 
him innocent. Leg. Ethelred. c. 10. 

Inns, (Heſpitia) Were inſtituted for Lodging and 
Reiief of Travellers; and at Common Law any 
Man might ere& and keep an Inn or Alehouſe to 
receive Travellers, but now they are to be licenſed 
and regulated by Statute, by Juſtices of Peace, who 
are to take Recognizances for keeping good Orders, 
rc. 5& 6 Ed. 6. c. 25. And if the Keeper of an [nn 
harbours Thieves or Perſons of a ſcandalous Repu- 
ration, or ſutters frequent Diſorders in his Houle ; 
or ſets up a new Inn, in a Place where there is no 
Manner of Necd of one, to the Hindrance of other 
antient and well governed [nrs; or keep it in a Si- 
tuation wholly unfit for ſuch a Purpoſe, he may by 


„ 


Is ſaid to be Tores Dominicalis, pars Ma- | 


idle Perſons harboured in Cot- 


till he is 


the Common Law be indited and finds: H. 5. c 


146. Dalt. 33, 34 Im s not ſelling their Hay, 
Oats, Beans, &. and all Kinds of ViQuals for Man 
and Beaſt, at reaſonable Prices, having Reſpe& to 


the Price ſold in the Markets adjoining, without 
raking any Thing for Litrer, they 


all be fined 
the firſt Offence, and for the ſecond be rde 


for a Month; and for the third ſtand on the Pillory 
De. Stat. 21 Fac. t. c. 21. Rates and Prices may 


they extort any unreaſonable Rates, they may be 
a common Ian, refuſe to receive a Traveller a; 4 


Lodging, upon his Tendering a reaſonable Price for 
the ſame ; the Inn kecper is liable to render Damages 
in an AQion at the Suit of the Party grieved, and 
may alſo be indicted and fined at the Suit of the 
King : And it is ſaid, he may be compelled by the 
Conſtable of the Town to receive and entertain ſuch 
a Perſon as his Gueſts ; and that it is not material 
whether he have any Sign before his Door or not, 
if he make it his common Buſineſs to entertain Tra. 
'vellers, 1 Hawk. P. C. 223. Action of the Caſe on 


an implied Aſſmſit will lie againſt the Gueſt for 


Things had, where the [nr keeper is obliged by Law 
to furniſh him with Meat, Drink, Sc. And when 
a Gueſt calls for any Thing at an Inn, the Inn-h 

may juſtify Detaining of a Horſe, or other Thing, 
id his juſt Reckoning. Dyer 30. By the 
Cuſtom of the Realm, if a Man lies in an Inxs one 
Night, the Ian keeper may detain his Horſes until he 
is paid for the Expences ; but if he gives the Party 
Credit for that Time, and lets him depart without 
Payment, then he hath waived the Benefit of the 
Cuſtom, and muſt rely on his other Agreement. 
Tvin. 9 Geo. 1. Mod. Caf. in L. & E. 112. A Perſon 
brings his Horſe to an lun, and leaves him in the 
Stable there; the Ink 
| Owner pay for the Keeping: And if he eat out as 
much as he is worth, the Maſter of the hun after a 
reaſonable Appraifemenr, may ſell the Horſe and 
pay himſelf. Telv. 66. But if one bring ſeveral Hor- 
ſes to an Inn, and afterwards takes them all away 
but one; the Inn keejer may not ſell this Horſe for 
Payment of the Debt for the others, but every 
Horſe 1s to be ſold to ſatisfy what is due for his own 
Meat. 1 Bulſt. 207, 217. If any Theft be commit- 
ted on a Gueſt that lodgeth in an In, by the Ser- 


Gueſt's Servant or Companion) the [nn keeper is an- 
ſwerable in Action on the Caſe: But if the Gueſt 
be not a Traveller, bnt one of the fame Town, 
the Maſter of the Inn is not chargeable for his Ser- 
vant's Theft; and if a Man is robbed in a private 
Tayern, the Mafter is not chargeable. 8 Rep. 32, 

3. In this Action, the [nn-keeper ſhall not anſwer 


for any Thing that is our of his Inn, but only for 


ſuch Things as are infra Hoſpitinm, the Words of the 
Writ being eorum Bona & Catalla infra Hoſpitia illa 


Horſe to Graſs, without Orders for it, and the Horſe 
is ſtolen, he ſhall make it good. 8 Rep. 34. The Inn 
keezer ſhall not be charged, unleſs there be ſome De- 
faulc in him or his Seryant; for if he that comes 
with the Gueſt, or who deſires to lodge with him, 
ſteal his Goods, the Hoſt is not chargeable : Though 
if an Inn keeper appoint one to lie with another, he 
ſhall anſwer for him. 2 Shep. Abr. 334. Although 
the Gueſt deliver not his Goods to the Inn: keeper tO 
keep, &c. if they be ſtolen, he ſhall be charged: 
Nor where the Hoſtler requires his Gueſt to put them 
in ſuch a Chamber under Lock and Key; if he ſut- 
fers them to be in an outward Court, Sc. Ibid. Any 
Perſon found tipling in an Inn, is adjudged within 
che Statutes againſt Drunkenneſs, 21 Fac. 1. 1 Car. 1. 


- 
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And [nn-keepers or Alehouſe-keepers, permitting lb. 
ling 


bo ſer on all Commodities ſold by Inn-keepers ; and if 


Gueſt into his Houſe, or to find him Victuals or 


may keep him till the | 


vants of the Inn, or by any other Perſons, (not the | 


exiſtentia, &c. But if the Inn keeper put the Gueſt's 
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ling in tale Houſes, are liable to the Penalty of 
10s. Sc. by Stature 1 Fae. I. c. 9. 1 Car. 1. c. 14 
See Aion on the Caſe, and Gueſt. | 


becauſe: the Students therein do not only ſtudy the 
Laws to enable them to practice in the Court, at 
Weſtminſter ; but alſo. purſue fuch other Studies as 
may render them more ſerviceable to the King in 
his Court. Forteſcue, cap. 49. Of theſe (ſays Sir Ed- 
ward Cobe) there are four well known, viz. The ſu- 
ner Temple, Middle Temple, Lintoln's Inn and Gray's 
Ian; which with the two Serjeants Inns, and eight 
Inns of Chancery, viz. Clifford's Inn, Symond"s Inn, Ce- 
ment's In, Lyon's Inn, Furvivals Inn, Staple's Inn, 


Bernard's Inn, and Thavies's Ins, (to which is fince | 


added New Inn) make the moſt famous Univerſity 
for Profeſſion of the Law, cr of any one human 
Science in the World. Co, L..c. Oar Ins of Court, 
or Societies of the Law, 'which are very numerous, 
and fa med for their Production of learned Men, 
are governed by Maſters, Principals, Benchers, 
Stewards, and other proper Officers; and have the 
Chief of them Chapels for Divine Service, and all 
of them publick Halls for Exerciſes, Readings and 
Arguments, which the Students are obliged to per- 
form und attend for a competent Number of Years, 
before admitted to ſpeak at the Bar, &r. 

Junuen do, (From Inno, to nod or beckon with 
the Head to one) Is a Word uſed in Declarations 
and Law Pleadings, to aſcertain a Perfon or Thing 
which" was named before; as to ſay he (Inmends the 
Plaintiff) did fo and ſo, when as there was Mention 
before of another Perſon. 4 Rep. 17. An ſunuendo is 
in Effect no more than a Prædidt, and cannot make 
that certain which was uncertain before; and the 
Law will not allow Words to be enlarged by an In- 
nuendo, fo as to fupport an Action of the Caſe for 
ſpeaking of them. Hob. 2, 6, 45- 5 Mod. 345. An 


I Innuendo may not enlarge the Senſe of Words, nor 


——-— 


* 


make a Supply, or alter the Caſe, where the Words 
are deſeQive.' Hutt. Rep. 44. In Slander, both the 
Perſon and ſcandalous Words ought to be certain, 
and not want an Innnendo to make them out: If a 
Plainriff declares that the Defendant ſaid theſe 
Words, Thou art a Thief and ſtoleſt a Mare, &c. (In- 
nuendo the Plaintiff) without an Averment that the 
Words were ſpoken eidem Querenti, this is not good; 
becauſe it doth not certainly appear of whom they 
were ſpoken, and the Innuendo doth not help it. 
Paſch. 11 Car. B. R. 1 Dany. Abr. 158. And it the 
Plaintiff alledge that the Defendant ſaid to him, 
Thou art a forſworn Man, and didſt make a falſe Oath 
againſt me before Fuſtice Scawen, (Innuendo Scawen, a 
Juſtice of Peace) Action doth not lie, for it is 
not ſhewn that Scawven was a Juſtice of Peace, orher- 


wiſe than by the [nnuends, and there may be a Man 


whoſe Name is Fuſtice Scawen. Mich. 35 Car. 2. 
3 Lev. 166. Alſo if one ſay of another he hath for- 
ſworn himſelf, (Innuendo before Juſtices of Aſſiſe, & 
this Iznuendo ſhall not make the Words actionable. 
I Danv. 157. A Man ſhall not be puniſhed for Per- 


jury, by the Help of an Innuendo. 5 Mod. 344. And 


an Innuendo will not make AQtion for a Libel good; 
if the Matter precedent imports not Scandal, &c. 
to the Damage of the Party. Mich. 5 Inn. Where 
Action lies without any [ynwendo, an Innuendo ſhall 
be repugnant and void. 1 Danv. 158. 

Inoperatio, Is one of the legal Excuſes to ex- 


| empt a Man from appearinp, in Court: Cauſe que ad 


excuſationem ſufficiunt, Ec. bo: eſt, vel Infirmitatis, vel 
Domini Neceſſitatis, vel contramandationis, vel Regis im- 
placitationis, cel Inoperationis cauſa, viz. on the Days 
in which all Pleadings are to ccaſe, or in diebus non 
Furidicis, Leg. H. 1. c. 61. zo 

Inoꝛdinatus, Was antiently taken for one who 


died inteſtate ; it is mentioned in Matt. Weſtm. 
1246. 


J : ö r. 
Jans of - Court, (Hain, Curie) Are fo called, 


| 'Anpeny and Onepeny, Money paid by the Cu- 
ſtom of ſome Manors on the AN. of Tenants, 
Inpeny and Outpeny conſuetudo talis eft in 


* 


Burgagium tenentur, viz. Ouod i iſe, qui vendiderit wel 
dederit dictam Tenuram — add pro exitu [uo de 
 eadem fenurd unum Denarium, & fimile pro ingreſſu alte- 
rias ; S ft predif#i Denarii 4 retro fuer int, Balious, | 
Domini diſtringet pro eiſdem Denariis in eadem Tenura. 
| Repiſt, Prior. de Cokesford, p. 25. | 


— — 


in Cauſes Civil and Criminal, on Proof made of 
the Fact on either Side, when it is referred to their | 


Trial, being impanelled 'by the Sheriff for that 


— 


| Purpoſe ; and as they bring in their Verdict, Judz- 
| ment paſſeth; For the Fudge ſaith, the 729 0. the | 
Fat thus, then is the Law thus, and ſo «ve judge. Staundf. 
P. C. lib. 3. e. 12. There is an f of Office, as 
well as on an Iſſue or the Ae of the Party, Wc, as 
in Caſes of Appeals of Robbery, the freſh Suit to 
enticle Neſtitution of Goods, is to be enquired of by | 
| Pp of Office; which lzqueft is chiefly for the Sa- 
tis faction of the Conſcience of the Judges. 2 Hawk. 
P. C. 169. Whether «a Criminal be a Lunatick or | 
not, ſhall be cried by an Iagueſt of Office, returned 
by the Sheriff of che County ; and if it be found 
by the Jury that he only feigns himſelf Lunatick, 
and he refuſes to plead, he ſhall be dealt with as one 
ſtanding mute. H. P. C. 226. 1 And. 101. Where 
a Perſon ſtands mute without making any Anſwer, 
the Court may take an {nqueſt of Office, by the Oath 
of any twelve Perions preſent, if he do ſo out of | 
Malice, Sr. But after the Iſſue is joined, when 
the Jury are in Court, if there be any Need for ſuch | 
Inquiry, it ſhall be made by them, and not by an 
Inzuneft of Othce. 2 Hawk. P. C. 327. If a Perſon 
attainted of Felony eſcape, and being retaken, de- 
nies he is the ſame Man, Inqueſt is to be made of it 
by a Jury before he is executed. ſhid. 463. By Mag- 
na Charta, nothing is to be taken for Inqzeſt of Life 
or Member. 9 H. 3. c. 26. 
Inquirendo. This is an Authority given in ge- 
neral co ſome Perſon or Perſons, ro inzuire into 
ſomething for the King's Advantage. Reg. 72. 
Inquiſition, Is a Manner of Proceeding by Way 
of Search or Examination, and uſed in the King's 
Behalf, in Temporal Cauſes and Profits, in which 
Senſe ir is confounded with Office. Staundf. Prærog. 
51. This Inquiſition is upon an Outlawry found; in 
Caſes of Treaſon and Felony committed; upon a 
Felo de ſe, &c. to entitle the King to Forfeitures of 
Lands and Goods: And there is no ſuch Nicety re- 
2 in an Inquiſition as in Pleading; becauſe an 
nquiſition is only to inform rhe Court how Proceſs 
ſhall iſſue for the King, whoſe Title accrues by the 
Attainder, and not by the {nqwifition; and yet in the 
Caſes of the King and a commoa Perſon, Inquiſitions 
have been held void for Incertainty. Lane 39. 2 
Nelſ. Abr. 1008, It is ſaid there are two Sorts of 
Inquiſttions, one to inform the King, the other to 
veſt an Intereſt in him; the one need not be cer- 
rain, bur the other mult, and where an [Inquiſition 
finds ſome Parts well, and nothing as to others, it 
may be helped by Melius Inquirendum. 2 Salk. 469. 
| There is a judicial Writ Ad [nquirendum, to inquire 
by a Jury into any Thing touching a Cauſe depend- 
ing in Court; and Inquiſition is had upon Extents of 
Land, Writs of Elegit, where Judgment is had by 
Default, and Damages and Colts are recovered, Ec. 
Finch 484. 2 Lill. Abr. 65. 
Inquiſition, Ex Off. io Mero, Is one Way of 
proceeding in Eccleſiaſtical Courts, Wood's Inſt. 596. 
And formerly the Oath Ex Officio was a Sort of In- 


1 ſi tion. 

— (Inquiſitores) Are Sheriffs, Coroners 
ſuper viſum Corporis, or the like, Who have Power 
to enquire in certain Caſes; and by the Statute of 
Weſtm. 


* 


Lua de Eaft Radham, de omnibus Terris gue _enfra. | 


;  "Inquell, ([zqziftio) Is an Inquiſition of Jurors, | 
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the Name of Miniſtri. 2 Inſt. 211. - 
Inroliment, ( 1rrotulatio) Is the Regiſtring or En- 
tring ia che Rolls of the Chancery, King's Bench, 


the Peuce in the Records of the Quarter-Seſhons, 
of any lawful Act; as a Statute or Recognizance 
acknowledged, a Decd of Bargain and Sale of 
Lands, Sc. An Inrolment of a Deed may be either 
by the Common Law, or according to the Statute: 


Trin. 23 Car. Paſch. 24 Car. 1. B. R. But the In- 
rolling a Decd doth not make -it a Record, though 
it thereby becomes a Deed, recorded; for there 
is a Difference between Matter of Record, and 
a Thing recorded to be kept in ren a Re- 
cord being the Entry in Parchment of Judicial 
Matters controverted in a Court of Record, and 
whereof the Court takes Notice; whereas an Inroll- 
ment of a Deed is a private Act of the Parties con- 
cerned, of which the Court takes no Cognizance at 
the Time of doing it, although the Court gives 
Way to it. Mich. 21 Car. 1. 2 Lill. Abr, 69. Every 
Deed before it is inrolled, is to be acknowledged to 
be the Deed of the Party before a Maſter of the 


in involled; which is the Officer's Warrant for. the 


| Irrolling of the ſame: And the Inrollment of a Deed, 


if it be acknowledged by the Grantor, will be good 


of the Execution of the Deed : If two are Parties, 
and the Deed is acknowledged by one, the other is 
bound by it: And if a Man lives in New Tork, Sc. 
and would paſs Lands in England, a nominal Perſon 
may be joined with him in the Deed who may «c- 
knowledge it here, and it will be binding. 1 Salk. 
389. If the Party dies before it is inrolled, it may 
be inrolled afterwards : And. Inroment of Deeds ope- 
rates by Virtue of the. Statute of Invollments ; but if 
Livery and Seifin, Sc. be had before the Inrolling, 
it prevents the Operation of the Inrollment, and the 
Party ſhall be in by that, as the more worthy Cere- 
mony to paſs Eftates. 1 Leon. 5. 2 Nelſ. Abr. 1010. 
Although Inrollment, or Matter of Record, ſhall not 
be tried per Pais, yet the Time when the Inrollment 


— 


See Bargain and Sale. | 
Inroliment, Is ordained in divers Caſes by Sta- 
tute : Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, &*c. 34 & 35 H. 8. c. 22. Of Wri- 
tings in the Counties of Lancaſter and Cheſter, &c. 
5 Eliz. c. 26. Grants from the Crown of Felons 
Goods, &. 48 5W.& M.cap.22. Of Deeds and 
Wills made of Lands of Papiſts. 3 Geo. I. c. 18. 
Inſcriptiones, Were writ en Inſtruments by which 
any Thing was granted; as Inſcriptiones Mona ſterii, 
Sc. Blount. | 
Jnſeftatoz, A Proſecutor or Adverſary at Law. 
Paroch. Antiq. 388. ; 
Inſervire, To reduce Perſons to Servitude : — 
Si ingenuus ancillam uxorem ceperit, & ſi ipſa poſtea fu- 
erit Inſerviia, Du Cange. | 
Inſetena, (Sax.) An Inditch. Inſetenis, & Ma- 
tergangis, c. Ordin. Romn. Marifſ. p. 73. 
Inſidiatozes Miarum, Are Way Layers; which 
Words are not to be put in Indicments, Appeals, 
Sc. by Stat. 4 H. 4. cap. 2. And before this Statute, 
Clergy might be denied Felons charged generally 
as Inſiciatores Viarum, Efc. See. 23 Car. 2. c. 1. 
Infignia, Euſigus or Arms. See Arm and Genti- 


lity. 

Inſilium, Evil Advice or Counſel —— Multaque 
Regis Inſilia adverſus Anglos dederunt, Sim. Dunelm. 
Ann. 1903. Inſiliarius is an evil Counſellor: Filius 


Regis cum ſuis Corſiliariis, & Inſiliariis, &c. 
** 


— i” 


Neem, 1. Inquirors or Inquiſitors are included under 


Common Pleas or Exchequer, or by the Clerk of 


And Inrollments of Deeds ought to be made in Parch- - 
ment, and recorded in Court, for Perpetuity's Sake. 


"| &c, 


Court of Chancery, or a Judge of the Court where-. 


Proof of the Deed itſelf upon a Trial. Ibid. A. 
Deed may be jinrolled without the Examination of 
the Party himſelf; for it is ſuthcient if Oath is made 


of a Decd was made ſhall be thus tried. 2 Lill. 68. 


Inftmul computaſſent, Is a Writ or Action of 
Account, which lies not for Things certain but on- 
ly for Things uncertain. Brote Acco 81. The com. 
mon Declaration upon an umu computaſſent js to 
ſay, That che Plaintiff and Defendant, ſuch a Day, 
Year and Place, Inſi mul inter ſe computaverunt de Di- 


eidem (the Plaintiff ) præantea ibidem debit, & inſolut. 
exiflen. & ſuper compoto illo eidem (the Defendant 4d. 
tune & ibidem inventus fuit in Arrearagiis erga eundem 
(the Plaintiff in ſo much) predifoque —— fic 
in Avreragiis invent. exiſten. adtunc & ibidem in Conſide- 
ratione inde ſuper ſe Aſumſit, Sc. ; bs ae 
Animul tenuit, Is one Species of the Writ. of 
Formedon, brought againſt a Stranger by a Coparce- 


ner on the Poſſeſſion of the Anceſtor, Sc. See Fr. 


Inſinuation, ([nſirnatio) Is a Creeping into a 
Man's Mind or Favour covertly ; mentioned in the 
Stat. 21 Hen. 8. caps 3.  Infinuation of a Will is among 
the Civilians, the firſt Produftion of it; or leaving 
it in the Hands of the Regiſter, in order to ics 
Probate. PT. 1 1962-7] | 
Inſolvent Debtozs, Unable to pay their Debts, 
See Debtors. ates vg ar wy 
Anſpeximus, 1s a Word uſed in Letters Patent 
giving Name to them, being the ſame with Exem- 
plification',. and called Inſpeximus, becauſe it begins 
' Rex omnibus, &c. Inſpeximus Irrotulamentum quarund. 

Literar. Patent Sc. 5 Rep. . 

Inſtallment, A Settlement, Eſtabliſhing, or ſure 
Placing in; as I»fallment into Dignities, Sc. 20 Car. 
2. c. 2. | 

Inſtant, (Lat. 1 — Inſtanter) Is defined by 
the Logicians to be, Unum indiviſibile in Tempore, quod 
non eft Tempus, nec pars Temporis, ad quod tamen partes 
Tem paris copulantuy ; and though it cannot be aQu- 
ally divided, yet in Intendment of Law ic may, 
and be applied. to ſeveral Purpoſes: He who lays 
violent Hands upon himſelf commits no Felony 'cill 
he is dead, and when dead be is not in Being fo as 
to be termed a Felon; but he is ſo adjudged in 
Law eo Inſftante, at the very Inſtant of this Fact done. 
And there are many other. like Caſes where the 
Inſtant Time that is not dividabte in Nature, in the 
Conſideration of the Mind is divided. Plocuden'! 
Com. _ 

Inſtanter, (Lat.) Inftantly or preſently. Law 
Lat. Di#. K | 

Inſtaurum, Is uſed in antient Deeds for a Stock 
of Cattle; and we read of Staurum and Inſtaura- 
mentum, properly young Beaſts, Store or Breed. Mon. 
Angl. Tom. 1. pag. 548. Iuſtanrum was commonly 
taken for the whole Stock upon a Farm, as Catile, 
Waggons, Ploughs, and all other Implements of 
Husbandry. Fleta, lib. 2. cap. 72. And Inflaurum Ec- 
cleſie is applied to the Books, Veſtmen:s, and all 
other Utenſils belonging io a Church. Syncd. Exet. 
Ann. 1287. | 

Inſtirpare, To plant or eſtabliſh. Non 
ſecurum eſt Gentem externam & turbidam Inſtirpare. 
Brompt 935. | 

Inflitution, (Infitutio) Is when the Biſhop ſays to 
a Clerk, who is preſented to a Church Living, In- 
ſtituo te rectorem talis Eccleſiæ, cum Cura animarum, 
accibe curam tuam & meam: Or it is a Faculty 
made by the Ordinary, whereby a Parſon is appro- 
ved to be inducted to a ReQtory or Parſonage. 
che Biſhop upon Examination finds the Clerk” pre- 
ſented capable of the Benefice, he admits and infti- 


the Biſhop under his Epiſcopal Seal; or it may 
be done by the Biſhop's Vicar General, Chancellor 
or Commiſſary ; and if granred by the Vicar Ge- 
neral, or any other Subſtitute, their Acts are taken 
to be the Ads of the Biſhop : Alſo the Inſtrument 


or Letters Teſtimonial of Inſtitution may be granted 


by the Biſhop, though he is not in his Dioceſe ; to 
which 


— 


tutes him; and [Inſtitution may be granted either by 


verſis Denariormm ſummis per ipſum (the Defendant) | 
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the State of the Nation in Peace or War, the Sea- 


| * . þ 
FN 


.. 
len 


| | -Clergym. Law 109. The Biſhop' by I- 
wh 1 AI See, Cure of Souls to the Cikrk - and 
if he refuſsth to grant Inffitusion, the Party may 
have N in 8 * of the 
bbiſhop, by Duphr 'Owerela, Cc. for Inflitution is | 
_ ts copble 12 the er Court: 
here! itution is granted and ſuſpeRed to be void 
for Want of Title in the Patron, Gt. a Swperinftiti> 
tion hath been ſometimes granted to another, to try 
tbe Title of the preſent Incumbent by Ejedment. 
| 2 Rolle Abr. 220. 4 Rep. 79, Taking « Reward for 
Inftiantian incure a Forfeiture of double Value of 
| one Year's Profit of the Benefice, and makes the 
Livipg void. Stat. 31 Elix. c 6. On Inſtitution the 
Clerk hath a Right to enter on the Par ſonage- houſe 
and Glebe, and take the Tithes; but he cannot 
ant, let, or do any Act to charge them, till he 
| is inducted: into the Living: He is compleat Par- 
ſon as to the Spiritualty, by Iuſtitution; but not as to 
the Tomporalty, c. By the Inſtitution he is only 
admitted -ad Officium, to pray and preach; and is 
not entitled ad Beneficium, until formal InduQion. 
| Pld. 528: The Church is full by 1 —— againſt 
all common Perſons, ſo that if another Perſon be 
{ afterwards inducted, it is void, and he hath but a 
meer Poſſeſſion; but a Church is not full againſt 
| the King till Induction. 2 Inſt. 358. 1 Roll. Rep. 151. 
when a Biſhop hath given Iuffitution to a Clerk, he 
iſſues his Mandate for Indudtion; and if the Arch- 
biſhop ſhould inbibit the Archdeacon to induct the 
Clerk thus inſtituted, he may do it notwithſtanding . 
4 Rep. The firſt Beginning of - Inſtitutions to Bene- 
fices, was in a National Synod beld at Weſtminſter, 
| Anno 1124. For Patrons: did originally fill all 
Churches by Collation and Livery ; till this Power 
was taken from them by, Canons. Selden's Hiſt. of 
Tubes, cap. 6 & 9. pag. 375- See Induttion. 32 
Inſuper, 1s uſed by Auditors in their Accounts in 
the Exchequer ; as when. ſo much is charged upon a 
Perſon as, due on his Account, they ſay ſo much 
remains inſuper to ſuch an Accountant. 21 Fac. 1. 
CAP. 2. $5 1 171 
Inſurance, Is where a Man for a Sum of Money 
paid him by a Merchant, obliges himſelf ro make 
good the Loſs of a Ship, Ec. ſo far as the Value of 
the Premium extends. Inſurances are either Publick 
or Private; the firſt done at the publick Office of 
Aſſurance, and the Latter a upon berween 
Merchant and Merchant in private: And all In- 
ſurances, whether publick or private, muſt be made 
upon the Ship, or on the Goods, or upon Ship and 
Goods: And ſome Inſurances are to Places certain, 
and others General; in trading Voyages, where 
Ships deliver their Goods, at one Port, and take in 
| freſh Cargoes, and then proceed to other Places, 
Sec. which being dangerous, the Premium runs high- 
er than that = any other certain Voyage. Merch. 
Compan. 90. Any Man may make a private Policy 
of Inſurance; and there is no fixed Price for the 
Rates of Iſurances, which riſe and fall according to 


Low. » £7 


— a 


ſon of the Year, and other various Occurrences: In | 
former Wars, the Rates of Inſwrance on a good Ship, 
from London to any Port or Place in the Eaſt-Indies, 
Sc. and back, was 16 per Cent. but in the late War, 
in the Reign of K. William, the Premium of Inſu- 
rance for the like Voyage was about 22 per Cent. And 
when a Ship hath been long miſſing, and no Advice 
can be had where ſhe is, the Premium in Time of 
War will run very high; ſometimes 30 or 40 per 
Cent. but then theſe Words are inſerted in the Inſa- 
rance, . Loft or not Loft; and in ſuch Caſe, if it hap- 
. at the Time the Subſcription is made, that the 

hip is caſt away, the Inſurers muſt anſwer: But if 
the Party that cauſed the Inſurance to be made, ſaw 

the Ship wrecked, or had certain Intelligence of ir, 


. 


Thick dme Witneſſes ſhould ſubſeribe their Names 
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| ſuch Subſcription will not be Obligatory ; ſo like- 
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wiſe-if the Inſured having a rotten Shi 
upon the ſame more than ſhe is worth, and afcer- 
wards going out of the Port ſhe is ſunk or wreeked, 
this will be adjudged fraudulent, and not oblige 
the Inſurers to anſwer. Mieb. 26 Cas. 2. B. R. And 
wilfally Caſting away, or making Holes in the Bbt- 
tom of & Ship, &c. with Deſign to prejudices any u- 
ſurers, Merchants, c. is made Felony by Seat. 1 n. 
and 11 Geo. 1. Subſcriptions for Inſuraners, are ge- 
nerally for certain Sums; as 100 L or 30% f Sc. at 
the Premium current; and if a Man inſures "Goods 
to the Value of 3000 J. and he hath but 2000 J. r6- 
mitred, now he having inſured a real Adventure, if 
a Loſs happens, by the Law Marine, all the Inſuvevs 
are compellable to anſwer pro rata: Though this is 
more by the Cuſtom. of Merchants than by Law; 
and by ſome Opinions, only the firſt Subſcribers 
who underwrit ſo much as the real Adventure a- 
mounted to, are to be made liable, and the Reſt to 
ha ve their Premiums deducted, and be diſcharged. 
Grot. Introd. Fur. Holl. 212. If a Merchant freights 
out Wool, Sc. which oceaſions a Forfeiture of Shi 


and Lading; or if he lades contraband Goods 


knowingly, and afterwards inſares the ſame, and 
they are ſeiſed by the King's Officers; the Inſurer 
are not liable to bear the Loſs: But if Goods inſured 


are not contraband at the Time of the Lading and 


Inſurance, and after become ſuch, if they are then 
ſeiſed, the Inſurers are anſwerable. 12 Cay. 2. 32. 
And if Goods and Merchandiſe be lawfully inſured, 
and afterwards the Ship becomes diſabled, by Rca- 
ſon of which, with the Conſent of the Supereargo 
or Merchant, they are re- laden into another Veſ- 
ſel; and that Veſſel proves the Ship of an Enemy, 
by Reaſon. of which, on ber Arrival, ſhe is fu 
ject to Seizure; in this Caſe it is ſaid the Inſurers 
are liable, for that is an Accident. within the Inten- 
tion of the ' Policy of Inſurance, which mentions 
Dangers of | Seas, Enemies, Sc. Yet where Goods arc 
inſured in a Ship bound to any foreign Port, and in 
the Voyage ſhe happens to be leaky or receive o- 
ther Damage, and another Veſſel is freighted for 
the Preſervation of the Goods.; and: then the ſecond 
Veſſel is loſt at Sea, it is ſaid the Inſurers are diſ- 
charged, without a ſpecial Clauſe to make them li- 
able. Lex Mercat. or Merch. Compan. 93. If « Ship 
be inſured from the Port of London to any foreign 
Place, and before the Ship breaks Ground ſhe hap- 
pens to take Fire, and is conſumed, the Inſurers are 
not obliged to anſwer, unleſs the Words of the Inſu- 
rance are, At and from the Port of London; for the 


Adventure did not commence till che Ship was gone 


from thence: Though if the Ship had broken 
Ground, and afterwards been driven by Storm back 
to the Port of London, and there had took Fire, the 
Inſurers muſt anſwer. Rot. Scaccar. 15 Car. 2. Goods 
are ſtolen or imbezilled on Ship-board, the Maſter, 


and not the Inſurers are liable: And when Inſurers | 


are to anſwer, and it happens that ſome Parr only 


of the Effects inſured are loſt, as in the Caſeof Ejec- 


tions in a Storm, or other ſuch Accidents ; then 
the Inſurers make an Average of it, and each Man 
pays ſo mueh per Cent. in Proportion to the Sum for 
which he ſubſcribed. If a Ship arrives ſafe, after 
the Adventure 1s born, generally the Inſurers receive 


their Money; but if a Loſs happens, the Premium is 


deducted with the uſual Abatement, and the Inſured 
receive about $0 per Cent. &. And when Advice is 
reccived of the Loſs of the Ship or Goods, Appli- 
cation is to be made to the Inſurers, and the Vouch- 
ers to be produced; with which, if they are ſatiſ- 
fied, _ will pay the Money; but if they have 
reaſonable. Ground to ſcruple it, the [nſured muſt 
wait a convenient Time, till che Inſurers can. obtain 
more ſatisfaQory Advice; or if nothing can be heard 
of the Ship in any reaſonable Time, the Inſurers are 
obliged forthwith to pay the Money: Though if af- 
ter that the 3 ſhall arrive in Safety, the Money 
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is to be returned them by the Inſured. Merch. Compan. 
91, 96, 97. A Merchant having inſured the greateſt 


Part of the Adventure of a Ship, if Advice is re- 
ceived of « Loſs, but with Hope of Recovery, 
whereby ſuch Merchant would have the Aſſiſtance 


of the Inſurers; he has a Privilege to make a Re- 
j nunciation of the Lading | 
| come in himſelf in the Nature of an [nſurer, for fo 


to the Inſurers,. and to 


pear he hath born the Adventure 


art of the Value inſured. | Inſurance 
an is 


much as ſhall a 
of, beyond his 

may be made on Men's Heads; as where a 
in 
whereby « Ranſom muſt be paid for bis Redemp- 
tion, he may advance a Premium, in Conſideration 
of which the Inſurer muſt anſwer the Ranſom ſecu- 
red, if there be a Caption. Afich. 29 Car. B. R. 


Alſo Men's Lives may be inſured at Land: And Po- 
licies of Inſurance are uſed in other Matters, where 


Damage is feared; in Caſe of Houſes or Goods, from 


Loſs by Fire, Oc. 2 
Fm of 4 Policy of Infurance. 
Nowa Men by theſe Preſents, That A. R. of, 
cc. Merchant, as well in 
or and in the Name and Names of all and every other 


And P , to ubom the all 
—_—_ doth — Jie 2 rey — 


them; and every of them, to be inſured, loft or not loſt, 


at and from the Port of London to, &c.-in the Kingdom 
of, &c. and at and from thence back to London, upon 
the” Body, Tackle, Apparel, Ordnance, Munition, Artil- 
lery; and other Furniture of and in the good Ship Eliza- 
beth; Burden, &c. or thereabouts, whereof, &. is 
Maſter, and alſo upon all Kinds of Goods and Merchan- 
diſes ſbipped on board the ſaid Ship ; beginning the Adven- 
ture upon the ſaid Ship and Goods, from and immediately 
following the Day of the Date hereof, and ſo to continue 
and endure, until the ſaid Ship, with ber ſaid Tackle, 
Apparel, &. ſpall be arrived back at London, and 
Bath there moored at Anchor teventy four Hours. 
ſhall be lawful for the ſaid Ship in this a, to proceed 
and ſail to, and touch and ſtay at, any Ports or Places 
whatſoever, eſpecially at, &c. without Prejudice to this 
Inſurance; and the ſaid Ship and Goods, &c. for ſo 
much as concerns the Inſured, is and ſbal be rated and 
valued at, &c. Sterling, without further Account to be 
given by the Aſſured; for the ſame. And touching the 
Adventures and Perils, which wwe the Inſurers are con- 
tent no bear, and do take upon us, they are of the Seas, 
Men of War, Fire, Enemies, Pirates, Rovers, Thieves, 
Letters of Mart, and Repriſals at Sea, Arreſts, Re- 

aints and Detainments of all Kings, Princes and Peo- 
ple, of what Nation, Condition or Quality ſoeter, Barra 


try of the Maſter and Mariners, and all other Loſſes and 


Misfortunes that ſhall come to the Hurt or Damage of the 


ſaid Skip, &c. or any Part thereof. And in Caſe of any 


Misfortune, it ſhall be lawful for the Inſured, their 
Fattors, Servants and Aſſiens, to ſue, labour, and travel 


for, in and about the Defence, Safeguard, and Recovery 


of the ſaid Ship, &c. or any Part thereof, without Pre- 


judice to this Iulurance; to the Charges whereof wwe the 


Inſurers will contribute each of us according to the Rate 
and Quamity of his Sum herein aſſured. And ſo we the 
Inſurers are contented, and do bereby promiſe, and bind 
ourſelves, each for bis own Part, our Heirs, Executors, 
Goods and Chattels, to the Inſured, their Executors, Ad- 
miniftrators and Aſſigns, for the true Performance of the 


| Premiſſes, confeſſing ourſelves paid the Conſideration due 
to us for this Inſurance, by, &. at and after the Rate | 


er of being taken into Slavery by the Moors, 


bis own Name, as 


And it 


2 


: 


| 


fer that Parpole by Virtue of 4 Standing Commit. 4 


ſion iſſued} out by the Lord Chandelior to the 
Judge of the Court of Admiralty, the Recorder of 
Landon, two Doctors of the Civil Lan, and two 
Common Lawyers, and eight Merchants; which 
Commiſhoners were to meet weekly, and to have 
Power to ſummon and examine Witneſſes, and bear 


and determine all. Cauſes in a ſummary Way, ſub. 


jet to Appeal to the Lord Chancellor, Ge. And 
Stat. 14 Cay. 2. e. 25. ſeveral additional Privileges 
were granted to this Court, which was à Court of 
Equity, as well as of Law; but now there is no 
ſuch Court in Being, and Cauſes of this Nature are 
tried in the ordinary Courts. Tne 6 Ges. 1. c. 18. 
empowers his Majeſty to grant two Charters for 
Inſurance of Ships and Merchandiſe, Sc. and to in. 
corporate the Adventurers, in Conſideration of a 
large Sum of Money advanced; and all other Cor- 
porations for Inſurance, and their Policies, are de. 
clared void. By 11 Geo. 1. c. 30. Policies of | [»ſu- 


| yance ſhall be made out and ſtamped in three Days 


- | after Ships inſured, on Pain of 10017, and promiſſory 
| Notes for Inſurance ſhall be yoid, and nothing reco- 
vered thereon, = 1 © 


Intakers, Were a Kind of Thieves in the 
Northern Parts of England, ſo called, becauſe they | 
did tabe in and receive ſuch Booties as their Confe- 
derates the Outpartners brought ro them from the 
Borders of Scotland; they are mentioned 9 H. 5. 
cap. 7. *. e 1 
Intendment of Law, ( [telle#us Legis) The Un- 
derttanding, Intention, and true Meaning of the 
Law. Co. Lit. 78. Intendment ſhall ſomerimes ſupply 
that which is not fully expreſſed or apparent, and 


= 


when a Thing is doubtful in ſome Caſes, Intend ment | 


may make it out; alſo a great many Things ſhall 
be intended after Verdi, in a Caule, to make a 
good Judgment: But Intendment cannot ſupply the 
Want of Certainty in à Charge in an Iadictment 
for any Crime, Sc. 5 Rep. 121. 2 Hawk. P. C. 227, 
At. Sometimes a Thing is neceſſarily intended by 
what precedes or follows it; and where an indit- 
ferent Conſtruction may have two [ntendments, the 
Rule is to take it moſt ſtrongly aga 
tiff. Show. 162. Though if a Plaintiff declare, 
that the Defendant is bound to him by Obligation, 
it ſhall be intended that the Obligation was. ſealed 
and delivered: If one is bound in a Bond to ano- 
ther, and in the Solvend. of the Bond it is not ex- 
preſſed unto whom the Money ſhall be paid, or if 
laid to the Obligor; the Law will intend it is to be 
id to the Obligee: And where no Time is limited 
tor Payment of the Money, it ſhall be intended to 
be preſently paid. 2 Lill. Abr. 31. Paſch. 24 Car. 
B. R. The Intent of Parties in Deeds, Contracts, 
Se. is much regarded by the Law ; though it ſhall 
not take Place againſt the direct Rules of Law: 
The Law doth not in Conveyances of Eftates, ad- 
mit chem regularly to paſs by Intendment and Im- 
plication; in Deviſes of Lands, they are allowed, 
with due Reſtrictions. Vaugh. 261, 262. Where Sei- 
fin of an Inheritance is once alledged; it ſhall be 
intended to continue till the contrary is ſhewed. 
Fones 181. And & Court pleaded generally to be 
held ſe:und. Conſuetud. ſhall be intended held accord- 
ing to the Common Law. Com. Law Com. Plac. 276. 
Goldib. 111. On an Ad of Parliament, the Intent 
may be put in Iſſue; but the Common Law doth 
not allow of it. Fenk. Cent. 87, 88. See Implication. 
Intendment of Crimes, In antient Times felo- 


againſt the Plain- | 


— ﬀ4 — — 
* 


nious Attempts, intending the Death of another, 


of, &c. per Cent. and in Caſe of Loſs, to abate, &c. | 
were adjudged Felony ; for the Will was taken for 


And to pay without farther Proof, &c. more than this 


preſent _ any Uſe or Cuftom to the contrary notwith- | the Fact. Bra#.1 E. 3. But at this Day the Law 
ſtanding. Wuneſs, c. a ; does not generally puniſh Intendments to do ill, if 
l ” Ks AB ES the Intent be not executed; except it be in Caſe of 
By 43 Eliz, c. 12. an re of Inſurance was ereQ- | Treaſon, where Iutention proved by Circumſtances | 
ed for deciding of Differences ariſing upon Policies | ſhall be puniſhed as if put in Execution. 3 1»ft. 108. 
of Inſurance in London; and'a Court was to be held | And if a Perſon enter a Houſe in the Night, oy | 
; nent 
ö 


| DF, 


—— 


— 


— „* 


IN 


Intent to commit Burglary, it is Felony: And by 
18 — malieiouſſ Cu ning off or Diſabling any 
Limb or Member, with an Intent to disfigure, c. 
is Felony." d., $74: 25 Ce 2. 6 1. a Where 
fault and [rent to commit Robbery on the Hi, 
way; is made Felony and Tranſportation, ſee- 7 
| Geo. 2. b. 21. Tatentiom of Foree and Violence makes 
Riots eriminal. 3 lat. 9. Alſo where Men do Evil, 
and ſay they intend none; or if the Intention be on- 


Danimed for the Crime done. Plowd:;45. And if a 
Nan entring « Tavern, Sc. commit a Treſpaſs, the 
E 


r. * | it 
— Is a Writ that lies againſt him that 
enters into Lands after the Death of Tenant in 
Power or for Life, St., and holds out him in Re- 
verſion or Remainder. F. N. B. 203. | Mid 0 3% 
Inter Canem 6 Lnpum, Words uſed formerly 
in Appeals, to ſignify « Crime being done in the 
Twilight, i. e. inter Diem & Nottem, Oc. 
I Fd. 1. This hath divers other Denominations; as 
in Hereferd ſbire They call it the Mock- ſpadocu, cor 
ruptly the Muck ſbade; and iti the North, Daylight's 

Gate; others betwixt Hawk and Buzzard. Cowel. 
Intercommoning,. Is where the Commons be- 
fue to two Manors lie contiguous, and the 
Inhabitants of both have, Time out of Mind, de- 
paſtured their Cattle in each of them. Terms de 


| 11. | | 1 
"Anterditt, Is an Eccleſiaſtical Cenſure, by which 


to haye the Sacraments adminiſtred them, or Bu- 
rial. The Canon Law, with which the Common Law 
agrees, defines ir thus; InterdiQtio . Cenſura Eccle- 
ſiaftica_prohibens Adminiſtrationem Divinorum: And fo 
it is uſed in the Statute 22 H. 8. c. 12. There is an 
Interdic of Places as well as of Perſons; an Iuterdict 
{ of Place is when Divine Service is forbidden to be 
had in ſuch a Church, and is only with Regard to 
| that Church or Place, ſo that the Perſons may be 
| received into another Church, though not into their 
| own; but an Interdi# of Perſons follows them where- 
ever they remove: And by a mixed Interdi#, both 
the People and the Church, c. are ſubjected to 
this Cenſure. Sometimes an Interdict is a general 
Excommunication of a whole Kingdom or - Coun- 
try: and Nuigbton tells us, that Anno 1208, the Pope 
| excommunicated King Fobn of England, and all 
his Adherents, Et totam Terram Anglicanam ſuppoſuit 
Interdidto, which begun the firſt Sunday after 
Eaſter, and continued above fix Years; during all 
| which Time nothing was done in the Churches 

beſides Baptiſm, and Confeſſions of dying People. 
The Form of an Interdict, as ſet down by Du Cange, 
is as follows, viz. | 


N the Name of Chriſt, We the Biſhop, in Behalf « 


the Father, Son, and Holy Ghoſt, and of St. Peter, 
the Chief of the Apoſtles, and in our own Behalf, do ex- 
communicate and interdiQ this Church, and all the Cha- 
pels thereunto belonging, that no Man from henceforth 
may have Leave to ſing Maſs, or to bear it, or in a 
| wiſe to adminiſter any Divine Office nor to receive God's 
Tithes without our Leave; and whoſoever ſhall preſume 
to ſing or hear Maſs, 'or perform any Divine Office, or to 
receive any Tithes contrary to this Interdict, on the Part 
of God the Father Almighty, and of the Son, and ef the 
Holy Ghoſt, and on the Behalf of St. Peter, and all the 
Saints, let him be accurſed and ſeparated from all Chri 


 «phere there is Forgiveneſs of Sins; ard let him be Ana- 
thema Maran atha for ever with the Devils in Hell. 
Fiat, Fiat, Fiat. Amen. 4 


This ſevere Church Cenſure hath been of long 
Time diſuſed. e ee ee 


Iy to best and they kill à Perſon, they are to be 


Perſons are prohibited to hear Divine Service, or | 


, Plac. Trin. | 


ſtian Society, and from ntring into ey, Mother Church, | 
le 


Underſtanding an [ntereft extends to Eſtates, Rig 


. 
„ 
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| © Interdittey: of Uarer and Fire, Were antiently 
thoſe» Perſons ho ſuffered Baniſhment for ſome 
Crime; by which Judgment, Order was given, that 
no Man ſhould receive them into his Houſe, but 
deny them Five and Water, the Two neceſſary E- 
lements of Life, which amounted as it were to a 
Civil Death; and this was called Legitimum Exi- 
lum, ſa ys e cls! | 94 2 

| | Intereſt, \(ſatereſſe) Is commonly taken for a 
| Chattel-Real, as a Leaſe for Years, Se. and more 
particularly for ' a future Term; in which Caſey it 
is faid in Pleading, that one is poſſeſſed De Intereſſe 


| Termini. © Therefore an Eſtate in Lands is better 


than a Right or Intereſt, in them: Though in 17 
| $ 
and Titles, 'that a Man hath in or out of Lands; 


Ec. ſo as by Grant of his whole Interef in ſuch 
| os Reverſion therein as well as Poſſeſſion in 


Fee ſimple ſhall paſs. Co. Litt. 345. 

Intereſt of Money, As diftinguiſhed from the 
Principal; what lawful, &c. See Uſury. 
Interlocutozy Dzder, (Ordo Interlocutorius) Is that 
which decides not the Cauſe, but only ſome Inci- 


ning and End of it; as where an Order is made in 
Chancery, for the Plaintiff to have an InjunQion, 
Se. till the Hearing of the Cauſe: This, or any 
ſuch Order, not being final, is Interlocutory. 
Ordo Interlocutorius non definit Controverſiam, ſed ali- 
id obiter, ad Cauſam pertinens, decernit* Lanc. Inſt. 
uris Canon. lib, 3. | 2 
Interlopers, Perſons that intercept the Trade of 
a Company of Merchants. Merch. Dick. | 
Interpleader In Actions, ſec Enterpleader. 

Interr 


a Cauſe, eſpecially in the Court of Chancery. And 
theſe Interrogatories muſt be exhibired by the Parties 
in Suit on each Side; which are either direct for 
the Party that produces them, or counter on Behalf 
of the adverſe Party; and generally both Plaintiff 
and Defendant may exhibit, direct and counter, or 
croſs Interrogatories. They are to be pertinent, and 
only to the Points neceſſary, and either drawn or 
peruſed by Counſel, and be ſigned by them; if 
they are leading, viz. ſuch as theſe, Did you not do 
or ſee ſuch a Thing, c. the Depoſitions on them 
will be ſuppreſſed; for they ſhould be drawn, Did 
you ſee, or did you not ſee, & c. without leaning to 
either Side; and not only where they point more 
to one Side of the Queſtion than the other; but if 


— : The Commiſſioners, Sc. who examine the 
itneſſes on the [nterrogatories, muſt examine to one 
Interrogatory only at a Time; they are to hold the 


| Witneſſes to every Point interrogated; and take what 


comes from them' on their Examinations, without 


f | asking any idle Queſtions, or putting down any 


impertinent Anſwers not relating to the Interroga- 
tories, & c. Practiſ. Attorn. firſt Edit. 225. Sec Pe- 
tions. | | | 
Intertiare, In the Saxons Laws ſignified to ſe- 


queſter, or put into a third Hand; as when any 


Thing was ſtolen and ſold to another, and after- 
wards demanded by the right Owner of him in 


ſequeſter the Thing to a third Perſon, who was al- 
lowed to keep it till the Buyer produced the Seller, 
and ſo on to the Thief. Leg. Inez, cap. 17 52. LI. 
Ed. Confeſſ. r. 25. 

Inteſtates, (Inteſtati) Thoſe that die without 
making any Will or Diſpoſition of their Eſtates. 
Formerly he who died Inteftate was accounted by 
the Churchmen damned, becanſe he was obliged 
by the Canons to leave at leaſt « tenth Part of his 
Goods to pious Uſes, for the Redemption of his 
Soul; and whoever neglected ſo to do, was ad- 


| 


judged 


| 


dental Matter, which happens between the Begin- 


tozies, Are particular Queſtions de- 
manded of Witneſſes brought in to be examined in 


they are too particular, they will be likewiſe ſap- | 


whoſe Poſſeſſion it was found, it was then uſual to | 
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| Difference was made between a Suicide and an In- 
te gate; for as the one forfeited his Goods to the 

ing, ſo by the other they were Forfeited to the 
chief Lord: But becauſe it often happen'd by ſud- 
| den Diſeaſes, that People.died without making any 
' Diſtribution. of their Goods to pious Uſes ;(ithere- 
fore by ſubſequent Canons, the Biſhops had Power 
to make ſuch a Diſpoſition, 7 as the Iateftate himſelf 
was bound to do; and tis ſaid by this Means the 


I Spiritual Court came firſt- to have Juriſdiction in 


eſtamentary Caſes. Matt. Pariſ. Anno 1190. By 


committed to the Ordinary, to anſwer the Debts of 
the Deceas d, S . And the 22 & 23 Car. 1. 
10. appoints à Diſtribution of Inteftate's Eſtates, at- 
ter Debis and Funeral Ex are paid, among 
the Wife and Children of the Deceas'd; or for 
Want of ſuch, the next of Kin, Sc. And the Act 
of Parliament doth immediately, upon the Death 
of the Inteſtate, veſt an Intereſt in the Perſons in- 
titled ; ſo that if any one dies before the Diſtribu- 
tion, though within the Year, his Share ſhall go to 
his Exceutors or Adminiſtrators ; and not to the 
Survivors and next of Kin «to the Inteftate. 1 Lil. 
Abr. 487. If a Man makes a Will and Execu- 
tors, and they refuſe the Executorſhip, in ſuch 
Caſe he dies qua ſi luteſtatus. 2 Inſt. 397. See Admi- 
niſtrators. 9 | | 

AInteſtates Eſtates, Are the Goods and Chartels 
of Perſons dying Inteftate. 2 Lill. Abr. 73. 


_— 


Ground, and by Dikes, Walls, Or. rake in and re- 
duce it to Herbage or Paſture ; ' whence comes the 
Word Innings. Will. Thorn. N 252 $015 EC 
Intruſion, ([ntrufo) Is when the Anceſtor dies 
ſeiled of any Eſtate of Inheritance, expe&ant upon 
an Eſtate for Life, and then Tenant. for Life dies, 
between whoſe: Death and the Entry of the Heir, 
a Stranger intrudes. Co. Lit. 225. Intruſi o eſt, 
ubi quis, cui nullum jus competit in re nec ſcintilla juris, 
Helſionem vacuam ingraditur, c. Bra ct. lib. 4. cap. 2. 
by which Intriſien ſignifieth an unlawful Entry into 
Lands or Tencments void of a Poſſeſſor, by him 
that hath no Right unto the ſame: And the Dif- 
ference between an Intruder and an Abator is this, 
that an Abator entreth into Lands void by the 
Death of a Tenant in Fee; and an Intruder enters 
into Land void by the Death of Tenant far Life or 
Years, F. N. B. 203. And there is a Writ of Intruſion, 
that lies where the Tenant for Life, Sc. dies; but 
if a Man doth intrude, after the Death of ſuch a Te- 
nant, he in Reverſion in Tail, ſhall not have this 
Writ, but is put to his Formedon : for it lieth only 
for him who hath the Reverſion in Fee-ſimple, Ec. 
afrer the Death of Tenant for Life, or. in Dower, 


and the Aſſignee of the Remainder may bring it, as 
well as an Heir, c. Jbid. As he that enters and 
keeps the right Heir from the Poſſeſſion of his An- 
ceftor is an Intruder puniſhable by Common Law; fo 
he that enters upon the King's Lands and takes the 
Profits, is an Intruder againſt the King. Co. Lite. 277. 
For this Intryſion Information may be brought; bur 
before Office found, he who occupies the Land ſhall 
not be ſaid to be an Intruder, for Intryſion cannot be 
but where the King is actually poſſeſſed, which is 
not before Office; tho* the King is entitled to 
the meſne Profits after the Tenant's Eſtate ended. 
Moor 295. By Star. 21 Fac. 1. cap. 14. the Defen- 
dants may plead the General Iſſue in Informations 
of Intruſion, brought on Behalf of the King, and: 
' retain their Poſſeſſion till Trial; where the King 
' hath been out of Poſſeſſion, and not received the 
Profits for twenty Years: And no Scire facias ſhall 
Iſſue, whereupon the Subject ſhall be forced to ſpe- 
cial Pleading, Ec. 

| 5 


80 d to take no Care of his Salvation 1 and-no | © ©: : 


the Stat. Wem. 2. Goods of Inteftates were to be | 


Jntrare Mariſcum, Signifies ro drain any low 


Sc. New Nat. Br. 509. Alſo one having ſuch a Fee 
Eftate in Remainder, . ſhall have Writ of Iutruſion; 
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' whoſe Heir he. is, that demiſed for the Life of the ſaid 
L. = as be ſaith, &c.. $VZ NUFAL A e 6 þ 4 


| held out his Lord. O Nat. Br. go. : .. 
 -- Jutruſſone, Is the Writ brought againſt an Intru- 
&r ; by him that hath Fee-fimple, &. | New Nat. 
453 . 11 nee 22 
AIAnpadiare, To engage or mortgage Lands; and 
Invadiations were Mortgages of Land.. Cunßr- 
mamut eis omnes Donationes, venditiones, & Invadiati- 
ones, Ce. Aen. Ang. Tom. Ly! pag. 478. 
Anvadiatus, Is when a Perſon accufed of any 
| Crime, on it's not being fully proved, was put /«b 
debita. fidejuſſione. Blount. uin 
\Invaſtones, In the Inquiſition of Serjeancies 
and Knights Fecs, Anno 12 & 13 of King Fohn, there 
2 ſame Titles called Invaſiones; & Invaſiones ſuper 
Negem. f 114 
ventiones, Is uſed in antient Charters for 
Treaſure-trove, Money or Goods ar by any Per- 
ſons, and not challenged by the Owner ; which by 
the Common Law is due to the King, Who grants 
the Privilege to ſome particular Subjects. 
Oye habeant Inventiones ſuas in Mari & in Terra, 
Chart. K. Ed. 1. to the Barons of the Cinque Ports. 
. Inventozy, (Ixventorium) Is a Liſt n 
containing a true Deſcription of all the Goods and 
Chattels of a Perſon deceas'd at the Time of his 
Death, with their Value appraiſed by indifferent 
Perſons; which every Executor or Adminiſtrator 
. ought to exhibit to the Biſhop or Ordinary at ſuch 


Time as he ſhall 2 Weſt. Symb. lib. 2. pag 696. 


— — 


required to make and deliver in upon Oath to the 
Ordinary, Inventories indented, of which one Part 
(hall remain with the Ordinary, and the other Part 
with the Executor or Adminiftrator : And the In- 
tention of this Statute was for the Benefit of the 
Creditors and Legatces, that the Executor or Ad- 
miniſtrator might not conceal any Part of the per- 
ſonal Eftate from them: Though as to the Valua- 
tion it is not excluſive, but the real Value found 
by a jury; if they arc undervalued, the Creditors 
| may take them as apprais'd; and if over-valued, 
it ſhall not be prejudicial to the Executor. 2 Nel/. 
Abr. 1015. But tho generally all che perſonal E- 
ſtate of the Deceas'd, of what Nature or Quality 
ſoever, ought to be put into the Inventory; yet 
Goods given away in the Life-time of the deceas d 
Perſon, and actually in the Poſſeſſion of the Party 
to whom given, =F the Goods to which a Husband 
is entitled as Adminiſtrator to his Wife, are not. 
3 Bulft. 355. And notwithſtanding the Law requires 
that the Inventory be exhibited within three Months 
after the Death of the Perſon, if it is done after- 
wards, it is good, for the Ordinary may diſpence 


bited, or not; as where Creditors are paid, and the 
Will perform'd, Sc. Raym. 470, Theſe Inventories 
proceed from the Civil Law; and whereas by the 


old Roman Law, the Heir was obliged to anſwer | 


all the Teſtator's Debts, F»ftinian ordained, that 
Inventories ſhould be made of the Subſtance of the 


Fuſtin. Inſt. See Executor. : 


Jn 


| . W. Greeting . Command. A. B. that bg render 10 | 


Intrullon de Gard, Was a Writ thit lay, where | 
| . ” — — 0 
he Infant within Age entered into his Lands, and 


By 21 H. 8. c. 5 xecutors and Adminiſtrators are | 
© 


with the Time, and even whether it ſhall be exhi- 


Deceas'd, and he; ſhould be no further charged. | 
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Fn ventre de mete, (Fr) In the Mother's Belly, | ablo to ber. Quality, and the Htshand leaves Alerts 


— 


relating to which there is « Writ mentioned in the | to pay Debrs, Sc. 1 Noll. Abr. 911... 
Regiſter of Writs; and in 12 Car. 2. 4. 24 Infant in | AJocartus, A Jeſter; as in an old Deed we read 
| centre ſ mere, is Where a Woman is with Child at of Focarius Dom. Abhatis; and Foculator Regis, the 
che Time of her Husband's Death; which Child, if | King jeſter. Domeſd. 0 178 
be bad been born, would be Heir to the Land of | Jocus partitus, Is when two Propoſals are made 
| the Husband: And this is ſometimes privily, and | to's Pefſon, and he hath Liberty to chuſt which | 
ſometimes open and viſible; 1 Shep. Abr. 142. And | he' pleaſes. - Nee poteſt tranſigere, wee patiſti, mit 
the Law bath Conſideration of uch a Child, on | Jocum' partitum facere, Sc. Bract. lib. 4. tract. 1. 
Account of the apparent Expectation of his Birth: Fire „ eee eee eee eee 
For a Deviſe to an Infant in Ventre ſa mere, ſhall be | Joinder, Is the Coupling or Joining of two in 4 
good b Way of future etecutory Deviſe. Raym. Suit or Acrion againſt another : Dae in eadem 
164. „0 may be vouched, in his Mother's Belly; | Atione conjunctio. F N. B. 118. In all Petſonal 
and Action lies for Detainment of Charters from | Things, where Two are chargeable td Two, the 
him as Heir, c. Hob 222. Dyer 186. And in all | one may ſatisfy it, and accept of Satisfaction, and 
Caſes, Where a Daughter or Female, comes into bind his Companion ; and yet one cannot have an 
Land by Deſcent ; there the Son born after, ſhall | Action without his Companion, nor both only a- 
ouſt her and have the Land. 3 Rep. 61. Plowd. 375. gainſt one. 2 Leon. 7). In-joint Perſonal Actions 
But if the Daughter and Female Heir, cometh to againſt two Defendants, if they plead ſeverally, 
Land in Nature of a Purchaſer ; as on a Will of | and the Plaintiff is nonſuit by one before he hach 
Lands given to F. S. and his Heirs, and he hath a 28 againſt the other, he is barr'd againſt 
Daughter when the Deviſor dies, bis Wife being th. Hob. 180. A Covenant to Two, not to do a 
then with Child of a Son; in this Caſe, the Daugh- Thing without their Conſent; one of them may 
ter ſhall enjoy the Land, and not the after-born | bring an Action for his particular Damage. 2 Mod. 
Son. 3 Rep. 61. 5 E. 4. 6. 9 H. 7. 24. ; 82. If a Man covenants with two or three ſeveral- 
Juveritare, To verify or make Proof of a Thing, | ly, which he may do, and it differs from à Bond; 
Ine, cab. 16. 8 | here it was held, they could not join in Action of | 
nveſt and Jnveſtiture, (From the Fr. Inveſtir) Covenant. March 103. But a Perſon, in Confide- 
Signifies'to give Poſſeſſion: Some define it thus, Tn- | ration of a Sum of Money paid to him by 4. and 
veſtitura eft alicujus in ſuum jus Introduct io; a Giving B. promiſes to procure their Cattle diſtrained to be 
Livery of Seiſin or Poſſeſſion. The Cuſtoms and | delivered; if they are not delivered ; one joint Ae- 
Ceremonies of Inoeſtiture or giving Poſſeſſion, were | tion lies by the Parties, for the Conſideration can- 
long praRis'd with great Variety: At firſt Inveſti- not be divided. Style 156, 203. 1 Danv. Abr. 5. And 
tures were made by a Form of Words; and after- if one Jointenant of Goods is robb'd, both may 
wards by ſuch Things which had moſt Reſemblance | join in an Action: And where two Joint- owners of a 
to what was to be transferred; as Lands paſs'd by | Sum of Money are robb'd upon the Highway, the 
the Delivery of a Turf, c. which was done by the are to join in one Action againſt the Hundred. 
Grantor" to the Perſon to whom the Lands were | Latch 127. Dyer 370. "Tis otherwiſe if they have 
granted: But in After- Ages, the Things by which ſeveral Properties. Ibid. Upon a joint Grievance 
[nveftitures were made, were not ſo exaftly obſerv d. all Parties may join; as the Inhabitants of 4 Hun- 
Ingulph. pag. 901. In the Church, it was the Cu- dred, &. And where an Action againſt Owners of 
ſtom of old for Princes to promote ſuch as they | a Ship, in Caſe Goods damaged, Ec. is quaſ# ex Con- 
liked to Eccleſiaſtical Benefices, and declare their | tractu, it muſt be brought againſt all of them. 3 Lec. | 
Choice and Promotion by Delivery to rhe Perſons 258. 9 Mod. 321. 2 Salk. 440. Tho one Partner | 
choſen of a Paſtoral Staff and Ring; the one a acts in Trade, where there are many Partners, | , 
ſymbolical Repreſenration of their Spiritual Mar- Actions are to be brought againſt all the Partners 
riage with the Church ; and the other of their Pa- jointly for his Acts. 1 Salk, 292. If two Men are | 
ſtoral Care and Charge, which was term'd Inveſti- | Partners, and one of them ſells Goods in Partner- 
ture; after which they were conſecrated by Eccle- ſhip, AQion for the Money muſt be brought in 
fiaftical Perſons. Hoveden tells us, that our King both their Names. Godb. 244 Bur where there are 
| Richard being taken by the Emperor, gave this | two Partners in Merchandize, and one of them ap- 
Kingdom to him, & Inveſtivit eum inde per Pileum | Points a Factor; they may have ſeveral: Writs of | = 
ſaum; and that the Emperor immediately after- | Account againſt him, or they may join. Adoor 188. 
| wards return'd the Gift; Et Inveſtivit eum per dupli- And if one of the Merchants dies, the Survivor is 
cem Crucem de aro. Hoved. 124. And Walſingham | to bring the Action. 2 Salk. 444 If one Man calls 
ſays, that John Duke of Lancaſter was inveſted Duke | two other Men Thieves, they ſhall not join in an 
of Aquitane, per Virgam & Pileum, pag. 343- Action againſt him; and one joint Action will not 
Invitatozia & Uenitarium, Thoſe Hymns and lie againſt ſeveral Perſons for Speaking the ſame 
Pſalms that were ſung in the Church to invite the | Words: For the Wrong done to one is no Wrong to 
People to Prayer: They are mentioned in the Sta- | the other; and the Words of the one are not the 
tute of St. Paul's MS. Words of the other. 1 Danv. 5. Palm. 313. So ir is 
Invoice, A particular Account of Merchandize, | in Aſſault and Battery. On a joint Treſpaſs the 
with its Value, Cuſtom, and Charges, &*c. ſent by Plaintiff may declare ſeverally; but it remains joint 
a Merchant to his Factor or Correſpondent in an- | till ſevered by the Declaration. 2 Salk. 454. A 
other Country. Stat. 12 Car. 2. c. 34. Man cannot declare in an Action againſt one Defen- 
Jobber, Is uſed for one that buys or ſells Cat- | dant for an Aſſault and Battery, and againſt another | 
tle for others. 22 & 23 Car. 2. And there are | for Taking away his Goods; becauſe the Treſpaſſes | 
Steckjobbers, who buy and ell Stocks for other Per- | are of ſeveral Natures. But where they are done 
ſons, ec. | by two Perſons joiurly at one Time, they may be 
Jocalia, (Fr. Foyaux) Jewels; derived from the | both guilty of the Whole. Style 153. 10 Rep. 66. 
Lat. Focus, Foculus, and Focula, which comprehend | If two Men procure another to be indicted talſly | 
every Thing that delighteth; bur in a ſpecial and of Barretry, he may have Aion againſt them both 
more reſtrain'd Senſe, it ſignifies thoſe Things | jointly; and it is the ſame if Two conſpire to ma in- 
which are Ornaments to Women, and which in | tain a Suit, though one only gives Money, Sr. 
France they call their own ;” as Diamonds, Ear- | Latch 262. 
Rings, Bracelets, Sc. Bur in this Kingdom, a Joint Aſtions. In Perſonal Actions, ſeveral 
Wife ſhall not be entitled to Jewels, Diamonds, Sc. | Wrongs may be join'd in one Writ; but Actions 
on the Death of her Husband, unleſs they are ſuit- founded upon a Torr, 00 a Contract, cannot 
| 5 be 
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be jein d, for they 


require different Pleas and diffe- 
rent Proceſs. 1 Keb. 


47. 1 Fentr. 366. And where 


tion of Treſpaſs, and ſpecial Action of the Caſe, may 
be join'd in one Aftion:; Trover and Aſumpſt may 
nor. be join'd;, but in an Adion againſt a common 
—— * 2 may declare in Caſe upon th 
uſtom of the Realm, and alſo upon Trover 8 
— for Not guilty anſwers to both. 1 Dazv. 
Abt. 4. And apy Attions may be join d, whete the 
| Plea of Not guilty goes to all. 8 Rep. 4). But as 
J to Carriers, ſee 1 Ventr. 363. And Judgment was 
| arreſted. in Aſſunſit, in ſuch a Caſe. 1 Salk. 10. E- 
jectment and Battery cannot be join d; but after 
Verdict, where ſeveral Damages were found, the 
Plaintiff was. allow'd to relesſe thoſe for the Bat- 
tery, and had Judgment for the Ejectment. 1 Dave. 3. 
lchoaygh Perſons may jais in the Per ſonality, they 
hall always ſever in Actions concerning the Reali- 
ty; and Walte being a mix d Action ſayouring of 
= Part that being more 9 over 
the Perſonality with it, in any A brought. 
2 Mod. Rep- 61. A Perſon cannot as Adminiſtra- 
tor, Ec. join an Action for the Right of another, 
with any Action in his own Right; | becauſe the 
Calls will be entire, and it cannot be diſtingui ſned how 
much he is to have as Adminiſtrator, and how much 
for himſelf. 1 Salk. 10. | 
Joinder of Counties. There can be no Foinder 
| of Counties for the Finding of an Indidtment: Tho 
in Appeal of Death, where a Wound vas given in 
one County, and the Party died in another, the 
Jury ought to be returned jointly from each Caun- 
ty, before the Statute 2 & 3 Ed. G. c. c. 24. But hy 
that Statute the Law is altered; for now the Whale 
may de tried either on Indidtment or Appeal, in the 
County wherein the Death is. 2 Hawk P. C 323. 
403. Where ſeveral Perſons. are arreigned upon 
| the ſame. Indiftment or Appeal, and ſeverally picad 
Not gvilty, the Proſecutor may either take out 
oint Venire's or ſeveral. H. P. C. 256. But after a 
oint. Venire, ſeveral ones cannot be taken out. 
Joint Executozs, Are accounted in Law but as 
one ſingle Perſon, and Als done by any of them 
ſhall be taken to be the Acts of every one of them; 
| for they all repreſent the Perſon of the Teſtator. 
2 Nelſ. Abr. 1026. If two Foint Executors have a 
Leaſe for Years, one of them may fell the Term 
without the other's Joining, becauſe both are poſ- 
ſeſſed of it as one Perſon in Right of the Teſtator ; 
and this is the Reaſon why one of them cannot aſ- 
ſign the Term to the other; and for which Cauſe 
one Foint Executor cannot compel his Companion to 
account. Cro. Eliz. 347. Sid. 33. If one joint Execu- 
tar gives an Acquittanee or Releaſe, the other is 
| bound by it; as they are but one Executor to the Te- 
ſtator, wherefore each hath an Authority over the 
whole Eſtate, 2 Brownl. 18 3. Kelz. 23. But if a Re- 
leaſe is procured of one joint Executor by Fraud, for 
a leſs Sum than due; Relief may be bad in Equi- 
ty : And joint Executors ſhall not be charged by the 
Ads of their Companions, any farther than they 
are actually poſſeſs'd of the Goods of the Teſtator. 
1 Moor 620, Cro. Elz. 318. 2 Leon. 209. Though if 
joint Executors by Agreement among themſelves, agree 
that each ſhall intermeddle with ſuch a Part of the 
{ Teſtator's Eſtate; in this Caſe each of them fhall 
be chargeable for the Whole by the Agreement as 
to Receipts, & c. Hardr. 314. Alſo it has been de- 
creed in Chancery, that if two or more Executory 
join in a Receipt, and one of them only receives 
the Money; each of them is liable for the Whole, 
| as to Creditors at Law; but as to Legarces, and 
thoſe who claim Diſtribution, who have no Re- 
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| medy but in Equity, the Receipt of one Executor | 
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joint Execmtors cannot plead diftinQ. Pleas, becauſe 
their Teſtazor, if Liyipg, wha was but one Perſon, / 
on Action brought ageinſt him, could have hut one 
Plea. Nam. 123. Where two jam Executors ha ve 
commenc'd's Suit, and one of them dies pending the 
AQian, it ſhall abate, though he {6 dying had been 
ſummoned ag ſeyered ; the Law ig the ſame Where 
they are Defendants: And all the Exectitors are 10 
be named in an Action bronght by joint Exccutore, or | 
the- Action ſhall abate ; bat where ono Evrcyree, is 
under Age, if it be ſpecially ſer forth in the Degla- 


rot ian, it may be good, though he be not joined in 


the Action, 2 Nelſ. 1027. Ser Executors.. dis 
Joint Fines, If a whole Vill is to be fined, a 
Join Fine may be laid, and it will be good for the 
geeſſity of it; bur in other Caſes, Fines for Of. 
fences are to be ſeverally impos'd on each particular 
Otfender, and not jointly upon all of them. 1 Rox. 
33. 11 Rep. 42. Dyer 211. rid | 
Joint Jndifttments, May be ſomerimes had: If 
Offences of ſeveral Perſons ariſe from a joint Crimi- 


nal AR, wirhout any Regard to any particular per- 


ſonal Default or Dete& of either of the Defendangs; 


as the joint Keeping of « Gaming-houfe ;- or pnlay- | 
ful Hunting and carrying away Deer; or for Main- 


tenance, Extortion, &c. an Indi#ment or Informati- 
on may charge the Deſendants jointly. 1 Kent. $02. 
2 Hawk. P. C. 240. When there are more Dolan. 
dants than one in an Inſormation, they may not ex- 
hibit a Foint Plea of Net guilty; but are to plead 
ſeverally, that neither they nor any of them are 
guilty, Sc. 21 H. 6. 20. 2 Noll. Abr. 07). 
Joint Lives. A Bond was made to a Woman 
Dum ſola; to pay her ſo much-yearly as long as ſhe 
and the Obligor ſhould live together, &. Aſtor- 
wards the Woman married, and Debt being brought 
on this Bond by Husband and Wife, the Defendant 
leaded, that he and the Plaintiff's Wife did not 
ive together; but it was adjudged that the Money 
ſhould be paid during their joint Lives, ſo long as 
they were living at the ſame Time, Sc. 1 Lutw. 
555- And a Perſon in Conſideration of Recciving 
the Profits of the Wife's Lands on Marriage, du 
ring their joint Lives, was to pay a Sum of Money 
yearly, in Truſt for the Wife though it was not 
ſaid every Year during, &c. It was held, that the 
Payment ſhall be intended to continue every Year 
alſo. during their joint Lives. 1 Lutw. 459. Leaſe 
for Tears to Husband and Wife, if they or any If- 
ſue of their Bodies ſhould ſo long live, has been 
adjudged ſo long as either the Husband, Wife, or 
any of their Iſſue ſhonld live; and not only ſo long 
as the Husband and Wife, Sec. ſhould jointly lice. 
Moor 339. The Word Or may be taken disjuuctive- 


ly or diſtributively for either; when the Word Ard, 


which requires à Joining and Coupling ſhall not. 
Jointenants, (Simul Tenentes, or Qui conjunftim 
tenent) Are thole that come to, and hold Lands or 
Tenements jointly by one Title ; and theſe Fointe- 
nants muſt jointly plead, and be jointly ſued and 
im pleaded, which Property is common to them and 
Coparceners ; but Fointenants have a ſole and pecu- 
liar Quality of Survivorſhip, which Coparceners 
have not ; for if there be two or three Fointenants, 
and one has Iſſue, and dies, be, or thoſe Fointenan!s 


that Survive ſhall have the whole. Litt. 277, 280. 
I Inſt. 180. They are called Fointenants, not only | 


becauſe Lands are conveyed to them jointly by one 
and the ſame Title; but for that they take by Pur- 
chaſe only; whereas an Eſtate in Coparcenary is 
2 by Deſcent. bid. Where a Man is ſeiſed of 
Lands aad Tenements, and makes a Feoftment to 
Two or more, and their Heirs; or makes a Leaſe 
to them for Life; or where Two or more have a 
joint Eſtate in Poſſeſſion, in a Chattel Real or Per- 
jonal; or a joint Eſtate in a Debt, Duty, Covenant, 
Contract, &c. it is a Fointenancy, and the Part of 


him 
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ſhall: not charge the other. - 1+: Saſh. 318. O | 
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| by the Law Merchant, and'not the Survivor. Lift. 


| Bargain and Sale of Lands t 
| him and his Heirs, Sc. to the Uſe of the Father 


. 


| Caſe they ſhall take ſeverally, though the Words be 


but the Man will have the Whole: Tho" if one ma 
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take ſuceeſſively. Dyer 160. There may be a Foin- 
tenancy, tho" there is not equal Benefic of Survi- 


ple Eftare ic limited by a new Conveyance, there one 
may have the Fee, and another an Eſtate for Life; 


* * 


nerſhip ; which go to the Executor ef him that dieß, 


281. 1 Inf. 181. If « Father make a Deed of 
1 4 9 Son, To hol to 
and Son, and their Heirs and Aſſigns for ever, hey 
are Fointenattts. 2 Cro. 83. And if the Father de- 
vile Lands to bis Eldeſt and other Sons, they are 
Fointenants and not Tenants in Common. Gold, 28. 
Peph. 52: Aud a Man having only two Daughters, 
who were his Heirs, deviſed his Land to them and 
their Heirs; and it was adjudged they were Fointe- | 
nants, becavſe they have it by the Deviſe in another 
Manner than the Law would have given it them, 
which would have been as Coparceners by Deſcent; 
but here the Survivor ſhall have the Whole. Crs, 
Elz. 431+ A Man deviſed Lands to his Wife for 
Life, and after her Death to his three Daughters, 
and the Heirs Males of their Bodies, c. The Wife 
and the two eldeſt Daughters died, and it was held 
that the ſurviving Daughter ſhall have the- Whole 
for her Life, the three Siſters being Fointenants for 
Life; and ſeveral Tenants. in Tait of the Inheri- 
tance. Lee 47. A Deviſe to two jointly and ſeve- 
rally is 4 Fointenancy. Poph. 52. If Lands are devi- 
ſed to Two equally, and their Heirs, they are 
Fointinants ; but if it had been to Two, equally to 
be divided between them, it generally makes a Te- 
nancy in Common. 2 And. 17. But by Hol Ch. Ju- 
ſtice, the Words Equally to be divided, do not make 
a Tenancy in Common in a Deed, but a Fointenanty ; 
though they might in a Will. 1 Salk. 390. And it is 
faid = Term for Tears or Goods devifed to Two 
equally, makes a Tenancy in Common, and nor 
Jointennney; but Lands deviſed ro Two eually, 
makes a Folntenancy, 3 Cro. 697. 3 Salk. 205. 
A Deviſe to Two 'equaly to be divided, Habendum 
to them and the Heirs of the Survivor, is a Fointe- 
nancy. Style 2tt, 434. A Rent of 19 . a Year is 
granted to A. and B. to hold to one until he marry, 


yp when the Free- 
& ig to ansther, it 
e. Elz. 40, 745." Toe Inſunts dre 


* and ohe of them makes a 


twenty-one Years, and one lets his Part but for 
three Years,” the Jointüre is ſevered, ſo that Sur vi- 
vorſhip ſhalt nor take Place. 't TIrft.'188, 192, 199. 
If two Fointenarnty be of a Term, and one of them 
commits Felony, or is outlawed,” Sc. the Joĩnture 
will be ſevered ; for the King ſhall have the Moiety 
by the Forfeitute : And if the Folntenancy is of per- 
ſonal Things, all will be forfeired. Phevd. 410. 
Where there are ſeveral Fointenants in Fee-rail; and 
ſome” of them, ſuffer” a common Recovery of the 
Whole, the Eftate of the others is turn'd to a 
Right; and Dr Remainders may be de- 
ſtroy'd, and a hew Eſtate gained thereby. 57d. 241. 
And if one Fointenant levics a Fine, it ſevers the 
Fointenancy ; but it doth not amount to an'=Aual 
Turning out of his Companion. 1 Salk, 286. A Form 
fenart in Fee makes a my i Years of the Land, | 
to begin preſently, or in ſuturo, and dies, it cannot 
be avoided by the Survivor; becabfe immediately | 
by Force of the Leaſe, the Leſſee hath a Right in 
the ſame Land, of all that to the Leffor belongs. 
Litt. 286. And it' has been held, that where's 
Foinienant in Fee or for Life, makes a Leaſe for | 
Years to commence after his Death, it is good a- 
ga inſt the Survivor. 2 Cro. 91. 2 Nelſ: Abr. 1037. 
Bur it has been alfo '8djudged not good. Morr 776 


and to the other *rill he is preſented” to ſuch a 
Church; it was holden they were Fointenanty, and 
that if either of them die before Marriage or Pre- 
ſentment, the Rent ſhall ſurvive. 1 Inf. 180. If 
Lands are given to two Men, and the Heirs of their 
Bodies, the Remainder to them and their Heirs; 
they ſhall be Fointenants for Life, Tenanrs in Com- 
mon of the Eftare-rail, and Fointenants of the Fee- 
ſimple. 1 Co. Inft. 183. But where a Remainder is 
limited to rhe right Heirs of A. B. and C. D. in this 
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joint. 5 Rep. 8. Land is granted to a Man, and fueh 
Woman as ſhall be his Wife; here is no ce 
e 


a Feoffment in Fee to the Uſe of himfelf, and of 
ſuch Wife as he ſhall after marty, for their Lives; 
when he rakes a Wife, they are Foirtenants. Co. Litt. 
188. 1 Rep. 101. One Perſon is in by the Common 
Law, and another by Limitation of Uſe, yer they 
may be Foint-nants by Virtue of a Deed of Grant, 
Sc. Fenk. Cent. 330. Lands given in the Premiſſes 
of a Deed to Three, to hold to one for Life, Re- 
mainder to another for Life, Remainder ro the 
Third for Life, they are nor Fointenants, but ſhall 


83 — 


vorfhip on both Sides. x Inf. 131; When a Fee-fim- 


bur when two Perſons are Tenants for Life firſt, | 
and one of them gets the Fee-fimple, there the Join- 
ture is ſevered. 2 Rep, 6. If a Reverfion defcend 
upon one Jointenant, the Jointure is ſevered, and 
by Operation of Law they are then Tenants in | 


LEI 
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is ſaid each of them hath an Eſtate for his on Life; 
and for the Life of his Companion; and for that 
Reaſon if one of them make a Leaſe, it ſhall conri- | 


 : Reverſion. 1 Roll. 441. Fores 55 3 Salk. 20g, 269. 


whole, a Moiety only paſſerh. 1 - 3. Cro. Elix. 
p 


them gives but his re ſpective Part; and ſv it is of 


Ney 157. If there are two Fointenanty for Life, it 


nue not only during the Life of the Leffor, but af- | 
ter his Death during the Life of his Companion, as 
Jong as the original Eſtate out of which it was de- | 
rived : Thongh it hath been reſolved, that ſuch s 

Joinienant hath only an Eſtate for his own Life, and 
a Poſſibility of ſurviving kts Companion to be en- 
titled ro his Parr; and therefore if he granrs over | 
his Eftate, that Pofhbility is gone; and if he dies, 
the Eſtate of the Grantee ſhall revert to him in 


If one Fointenant grants a Rent- charge, c. out of 
his Parr, and dies, the Survivor ſhall have rhe 
whole Land difcharged: For he bath the Land by 
Survivotſhip; and nor Eiſeent from his Companion. 
Lit. 286. 1 Co. 1. Ard if one Jeintenant in 
Fee make a Leaſe Years, reſerving a Renr, and 
dieth ; the Survivor ſhalt have the Reverſion, but 
not the Rent, becauſe he claims by Title para- 
mount. 1 laſt. 185. Fointenanty, as to the Poſfeffion 
of Lands in Jointure, are ſeiſed by Intireties of the 
Whole, and of every Part cqually, (and the Pol. 
ſeſſion of one Fointenart is the Poſſefhon of both) 
but as to the Right of the Land, they are ſeiſed 
only of Maicties, and therefore if one grant the 


—K— 


Cog. Fointenants cannot fingly diſpoſe of more 
than the Part that belongs to them; where they 
join in a Feotfment, in Judgment of Law each of 


— A 5 


a Gift in Tail, Leaſe for Life, Sc. And for a Con- 
dition 
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dition, broken, they hell o 
n lnſe. 4 44 | 1 28 
Right as to his on Share, to ſeveral Purpoſes, as 
15 0. legſe, forfeir, Se But 4 Deviſe of Land, 
wh ereof the Deviſor is jointly ſeiſed, is void; the 
Win not taking Effe& till after Death, and the Title 
ot the Survivor cometh, by the Death. 1 Inſt. 186. 
7 Litt. 287. 
nion: But one Fointenant cannot make;a Feoffment, 
or graot to another Fointenant; though be may re- 
leaſe. 1 Vent. 78. - Raym.. 18. By whatever Means 
one Fointenant, comes to the Eſtate of his Compa- 
nion, by Conveyance, Cc. from him, it may enure 
by Way of Releaſe. - 2 Cre. 649.  Aftion of Treſpaſs 
or Trover may not be brought by one Fointenant a- 
gainſt his Companion, becauſe the Poſſeſſiqn f one | 
is the Poſſeſſion of the other. 1 Salk. 290. £ | 
the Stat. 3 & 4 Ann. c. 16. one Fointenant | * Re- 
medy againſt his Companion. to recoyer 4 
for what he had received more than his Share; and 
a Jointenant might pre judice his Companion in the 
Ferſonalty, by Rea ſon of tho Privity and Truſt bo- 
tween them, though not in the Reality; but that 
tatute gives Action of Account to one Fointenant or 
enant in Common, his Executors or Adminiſtra- 
tors, againſt the other as Bailiff or Receiver, his 
Executors, e. One. Fointenant may diſtrain for 
Rent alone; and he may avow in his, own Right, 
and; as Bailiff. to the others, but he cannot avow 
ſolely; and he may not bring Debt alone. 5 Mod. 
73, i 50, If a Fointenant in Fee-limple is indebted 
to the King, and dieth; the Lands cannot be ex- 
tended ip the Hands of the Survivor, who claimeth 
not from his Companion, but from the Feoffor, Oc. 
1 Inf, 185. Where there are two Fointenants, and 
one is indebted to the King, and dieth, the other 
ſhall bold the Land diſcharged of the Debt: Bur if 
Husband and Wife purchaſe a Term jointly, and 
the Husband is indebted to the King, and dieth, in 
| ſuch Caſe the Term ſhall be ſubje& to the Debt, bo- 
cauſe the Husband might have diſpoſed of the whole 
Eſtate.  Plowd. 321. Judgment in Action of Debt 
is had againſt one Fointenant for Life, who before 
Execution releaſes to his Companion ; adjudged that 
| the Moiety is till liable to the Judgment during the 
Life of the Releaſor; but if he had died before Ex- 
 ecution, the Survivor ſhould have had the Land 
| diſcharged of the Debt and Judgment. 6 Rep. 78. 
| Husband and Wife were 3 and Action was 
brought againſt the Husband alone, who made De- 


fault; thereupon the Wife prayed to be received; 


but it was not allowed, becauſe ſhe was not a Duty 
to the Writ; but he in Reverſion may be received, 


| and. plead Fointenancy in Abatement of the Writ. 


Moor 242. If a Feme Sole and 4, B. purchaſe a 
Term for Years jointly, and afterwards they inter- 
marry, the Fointenancy.continues. Dyer 318, 2 Nel/. 
Abr. 1035. And where there two Women Fointe- 
' nants of a Leaſe for Years, and one taketh Husband, 
and dies, the Term ſhall ſuryive ; if the Husband 
hath not aliened her Part, and ſevered the Jointure: 
But it is otherwiſe in Caſe of Goods, veſted in the 
Husband by Marriage. 1 I»ft. 185. If a Fointenant 
doth not alienate his Part, to bar the Survivorſhip; 
Fointenants ſometimes. enter into Coyenants not to 
take Advantage of cach other by Survivorſhip. 
Weod's Inſt. 148. When there are two Fointenants, 
and one aliens his Part, the Alience and the other 
| Fointenant are Tenants in Common; for they claim 
by ſeveral Titles. Litt. 292, 319, 321. And Foin- 
tenants and Tenants in Common of Inheritance, b 
Statute are to make Partition, as Coparceners ; alſo 
Fointenants and Tenants in Common for Life or 
Years, may be compelled to do the ſame by Writ of 
Partition, &c. 31 H.8.c.1. 32 H. 8.c.32. 8 &g, 
W. 3. c. 31. | 
The Kino cannot be Fointenant with any Perſon, 
becauſe none can be cqual with him. 1 1p. 1. 
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ly enter on a Moiety | 


— my may leaſe to his Compa- 8 


amages 


Finch 83. And a Corporation eannot be jointly leid 
of any Eſtate with another. 2 Lev, „A bi 3 
Jointures of Lands, A Feinture is à Settlement 
of Lands and Tenements made to a Woman in Con- 


ſideration of Marriage; or it is a Covenant, where. 


the Wife, Lande or Tegements, 
Life: It is fo called, , 
F K. A II ba 

Frank Marriage was given jointy to /Hysband and 
Wife, and after to tbe Heirs of cheir Bodies = Jang 


ointenants. during the Coverture. |.3 Reb. 21. By 
— a Fointure is defined. to be a Ly — an. 
tract of Livelihood, adjoined to the Contract of | 


Marriage; being a competent Proviſion; of Free. 
hold Lands or Tenements, Sr. for the Wife, to 
take Effect after the Death of the Husband, if the 
herſelf is not the Cauſe of the Determination or 
Forfeiture of it. 1 
Making of a , perte& Fointurs within the Statute 
27 H. 8, c. 10. to bar Dower, ſeyeral Things are to 
be obſerved: 1. It muſt be made to take Etfect for 
the Life of the Wife in Poſſeſſion or Profit, pre- 
ſently after the Deceaſe of her Husband. 2. Ie is 
to be for the Term of ber own Life, or à greater 
Eftate,; but it may be limited to continue no longer 
than ſhe remains a Widow, Sc. z. It muſt. be 
made for herſelf, and to none other in Truſt for 
her. 4. It is to be expreſſed to be in Satisfaction of 
her whole — . not a; Part of it. 5. It may 
be made before or after Marriage: If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, ſhe may, at the Husband's Death; un- 
leſs the Fointure be made by Act of Parliament. 
1 Inft. 36. 4 Rep. 1. All other Settlements in Lieu 
of Fointure, not made according to the Statute, are 
Fointures at Common Law, and no Bars to Claim 
of Dower: And. a Fointure was no Bar of Dower 
before this Statute; as a Right or Title to à Free- 
hold cannot be barred by Acceptance of a collateral 
Satisfaction. 1 Inſt. 36. A Father made a Settle- 
ment to the Uſe of himſelf for Life, and afterwards 


for the Fointure of the Wife; this was adjudged no 
Fointure, to bar the Wife of her Dower, . it 
might not commence immediately after the Death 
of the Husband, who might die in the Life- time of 
the Father. 2 Cro. 489. So if a Feoffment be made 
to the Uſe of the Husband for Life, Remainder to 
another for Years, Remainder to the Wife for Life 
for her Fointure. Ibid. But a Feoffment in Fee upon 


Condition that the Feoffee ſhall make another Fcoff- 
ment to the Uſe of the Son of the Feoffor, and to 
his the Son's Wife in Tail, Remainder to the right 
Heirs of the Feoffor, which Feoffment is made ac- 
cordingly; this is a good Fointure within the Sta- 
tute, and Bar to the Dower of the Wife. Moor 28. 
An Eſtate ſettled in Fointure, coming from the An- 
ceſtors of the Wife, and not of the Purchaſe of the 
Husband or his Anceſtors, is not within the Statute 
11 H. 7. as to Diſcontinuances, Alienations, &c. 
Where a Father of the intended Wife, in Conſidera- 
tion of Marriage, &. coyenanted to aſſure Lands to 
the Husband and Wife, his, the Covenantor's Daugh- 
ter, and the Heirs of her Body, c. this was held no 


| Fointure, within the Meaning of the Statute 11 H. ). 


c. 20. being an Advancement of the Woman by her 
own Father. 2 Cro. 264. 2 Lill. Abr. 80. And an Eſtate | 
in Fee-ſimple conveyed to a Woman for her Foin- 
ture, was not any Fointure within that Statute ; 


in Fee: But an Eftate in Fee, conveyed to a Wo- 
man for her Fointure, and in Satisfaction of her 
Dower, is a Fointure within the Statute 27 H. 8. 
4 Rep. 3. Vet an Eſtate for Life is the uſual Foin- 


ture : And an Eſtate for Life upon Condition, - 
| ar 
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by the Husband or ſome. Friend of his, aſſureth to 
f for Term of her 
either © becauſe; it is granted 
Matrimonio, or for that Land- in 


ip 36. 4 Rep. a, 3. And to the | 


by. che Husband and Wife were, made as it were 


to the Uſe of his Son and his Wife, for their Lives, 


—_ 


which never extended to Lands granted to Women | 


— 
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bar the Wife if ſhe accepts it; as a Fointure to a 
Woman on Condition to n Husband's will, 
was judged good, where the Wife entered and a- 
areed to the Eſtate. 3 Rep. 1, 2, Cc. If no Inheri- 
tance is reſerved to the Husband and his Heirs, but 
the Eftate is limited to the Wife for Life, or in 
Tail, the Remainder to ,a Stranger; it is not a 

ointure within the S at. 11 H. 7. though made b 
"he Huzband or his Anceſtor. Cro. Eliz, 2. A Huf - 
band covenanted to ſtand ſeiſed of Lands, to the 
Uſe of himſelf and his Heirs, till the Marriage 
hould take Effe; and afterwards ro himſelf, his 
Wife, and their; Heirs; and it was adjudged a good 

zonture within the Statute 27 H $.. Dyer 248. A 
Far to a Wife for Life, or in Tail, tor her Foin- 
ture, is good within this Statute: But a Deviſe to a 
Wife generally, without expreſſing what Ettate, is 
not good; becauſe it cannot be averred to be for 
her Jointure. 3 Rep. 1. Though where an Aſſuranee 
was made te a Woman, and it was not expreſſed to 
de made for her Fointure ; it was held it might be 
averred to be made for that Purpoſe, which is not 
trayerſable. Ow¾en 33. If Land is deviſed by the 
UHusband to the Wife by Will, it is but a Benevo- 
lence : Vet if a Husband deviſes Land to his Wife, 
for Life, c. as a Fointure in Satu faction of Dower, 
and ſhe accepts it after his Death, ſhe will be bar- 
red. Bro. Dow. 69. 4 Rep. 4+ er 220. A Man 
makes his Wife a Fointure after Marriage; and af. 
terwards by Will deviſes, that ſhe ſhall have a third 
Part of all his Lands, with her Fointure; here the 
Wife will have che third Part of all as a Legacy, 
and if ſhe waves her Fointure, ſhe may have a 
third Part of the Reſidue for Dower. Dyer 62. If 
a Maſter in Conſideration of Service done by his 
Servant, grants Lands to the Servant and a Woman 
he intends to marry, and the Heirs of their Bodies, 
creating an Eſtate- tail; this is not a Foirture, not 
being 4 Gift of the Husband, or any of his Ance- 
ſors, bur of his Maſter, and in Conſideration of 
Service, which will not make the Husband ſuch a 
Purchaſer as the Law requires. Moor 683. But as 
to Conſiderations, if an Eſtate is ſettled in Fointure 
upon a Woman, in Conſideration of Money paid, 
and alſo of a Marriage to be had; the Marriage 
ſhall be looked upon to be the Conſideration. Cro. 
Fac. 474. A Husband, Tenant in Tail, Remainder 
to his Wife for Life, makes a Fcoftment in Fee to 


the Uſe of himſelf and his Wife for Life, for her 


Fointure ; it is no Bar to the Wife's Dower, becauſe 
it may be avoided by a Remitter to her firſt Eſtate 
for Life. Moor $72. If Lands arc conveyed to a 
Woman before Marriage, in Part of ber Fointure 
only, and after Marriage other Lands are granted 
in full; it is ſaid ſhe may waive and refuſe the 
Lands conveyed to her after Coverture, and retain 
her firſt Fointure Lands and Dower alſo. 3 Rep. 1, 5. 
2 Nelſ. Abr. 1039. Where a Fointure is made o 

Lands, according to the Direction of the Statute of 
H. 8. before Coverture, and after the Husband and 
Wife alien them by Fine, ſhe ſhall not have Dower 
in any other Lands of her Husband ; bur tis other- 
wiſe where the Fointure is made after Marriage, 
when the Wife's Eſtate is waiveable, and her E. 
ledion of chooſing comes not till che Death of the 
Husband. 1 Inf. 36. A Man levies a Fine of his 
Land, and it is granted back again to him and his 
Wife for her Fointure, and to the Heirs of the Huſ- 
band ; then he and his Wife levy a Fine to another 
Uſe, the Wife if ſhe ſurvive her Husband, will have 
Dower notwithſtanding the Fine. 1 And. 350. If the 
Husband make a Leaſe of Lands to his Friends, for 
any Number of Years, in Truſt for his Wife and 
Children, that ſhe ſhall have 100 J. a Year out of 
it, or in any ſuch Manner; by this ſhe may have 
the Proviſion which is no Fointure, and like wile her 
Dower. By Bridgman Ch. Juſt. An Eſtate is made 
to a Husband in Tail, with Remainder to the Wife 


for Life, and Remainder to others; this is not ſuch 


a Pointure, as with her Acceptance within the Sta- 
rue will hinder her from Dower; and though the 


Flusband die without Iſſue, it will not help it, but 


the Wife 'ſhall be endowed in his other Land: But 
if the Eſtate were made to the Husband and Wife 
for their Lives, it would be otherwiſe. 15 Nac 1. 
B. R. 2 Shep. Abr. 74. After the Death of the HuC. 
band, the Wife may enter into her Fointure, and is 
not driven to a real Action, as ſhe is to recover 
Dower . by the Common Law; and upon a lawful 
Eviction of her Fointure, ſhe ſhall be endowed ac- 
cording to the Rate of her Husband's Lands, where- 
of ſhe was dowable at Common Law. 1 [nf 37. 
Stat. 27 H. 8. If ſhe be evicted of Part of her Foin- 
ture, ſhe ſhall have Dower pro tanto. A Wife's 
Fointure ſhall not be forfeited by the Treaſon of the 
Husband: But Feme Coverts committing Treafon 
or Felony, may forfeit their Fointures ; and being 
convitt of Recuſancy, they ſhall forfeit Two Parts 


in Three of their Fointures and Dower, by Sratute | 
3 Fac. t. c. 4. If a Woman conceals her Fointure | 


and brings Dower and recovers it, and then ſets u 
her Fointure, ſhe is barred of her Fointure; and b 
bringing Writ of Dower for her Thirds, the Wife 


waives the Benefit of Entry into Lands, ſo as to 


hold them in Fointure. Cro, Eliz. 128, 137. 3 Rep. 
5. Sce Marriage. 

Jointreſs or Jointureſs, 1s ſhe who hath an E- 
ſtate ſettled on her by the Husband, to held during 
her Life, if ſhe ſurvive him. 17 H. $.c. 10. 1 Inf. 
46. When Eſtates ſettled on a Wife are a Fointure, 
if the Fointreſs makes any Alienation of them by 
Fine, Feoffment, Sc. with another Husband, it is 
a Forfeicure of the ſame; but if they are not a 
—.— by Law, it is otherwiſe. 2 Ni. 1049. A 

ointreſs within the Statute may make a Leaſe for 
forty Years, &c. if ſhe ſo long live; and alſo for 
Liſe, and be no Forfeiture, though ſhe levies a 
Fine Sur Cognizance de Droit, Sc. Cro. Fac. 688. 
3 Rep. 30. 1 Lidl. $1. In other Caſes, if ſhe levies a 


Fine, it is a Forfeiture; and if a Fointreſ; within | 


the Statute 11 H. . c. 20. ſuffer a Recovery covi- 


nouſly to bar the Heir, the Heir may enter preſent- 


ly, Ec. 2 Leon. 206. 1 Plowd. 42. 


Jour, (Fr.) A Day, uſed in Heads of our old 
Law; touts jours for ever. Law Fr. Dia. © 


Journal, I. a Day-Book or Diary of Tranſac- 
tions, uſed in many Cafes: As by Merchants and 


other Tradeſmen in their Accounts ; by Mariners 


in Obſervations at Sea, &c, 


Journals of Partiament, Are not Records, but 
Remembrances, and have been of no long Conti 
nuance. Hob. Rep. 109. 

Journchoppers, Were Regrators of Tien, which 
formerly perhaps was called Fourn : They are men- 
tioned in the Stat. 8 H. 6. c. 5. 

Journeyman, (From the Fr. Fournte, i. e. A Day, 
or Day's Work) Was properly one that wrought 
with another by the Day; though ic is extended 
by Statute to thoſe alſo that covenant to work with 
others in their Trades or Occupations by the Year: 
5 Eliz. c. 4. 

Journeys Accounts, (Diete Computate) Is a Term 
in the Law thus underftood; if a Writ abates b 
the Death of the Plaintiff or Defendant, or for falſc 


Latin, Want of Form, Sc. the Plaintiff ſhall have | 


a new Writ by Fourneys Accounts, i. e. within as lit- 
tle Time as he poſſibly can after the Abaremherit of 
the firſt Writ ; and this ſecond Writ ſhall be a Con 

tinuance of the Cauſe, as if the firſt Writ had hor 
been abated. Terms de Ley 414. When the new Writ 
is purchaſed, which muſt be recenter, the Plaintif is 
to recite in an Entry upon the Roll, that the 
former Writ was abated; and ſhew for what: Super 


quo per Dietas Computat. recentes tulit quoddam aliud | 


Breve, &c. 6 Rep. 10. This Writ is to be brought 
preſently ; and fifieent Deys is held a convenient 
5 M Time 
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1 Let. 291. judicial Write all never be d 
by Journey Accounts; bacauſe they never aba te for 
Form. 6 Rep. 10. The Abatement of the Writ muſt 
Be withaut the Deſault of the Plaintiff, or a ſecond 
aurney t Accounts: |» 
for the Plaintif's Default, in has 
miſtaking the Name of the Vill, &c. he ſball not 
have a Writ of Fawrneys Accounts; but where it a- 
bates by Default of the Clerk, for any Variance or 
Want of Form, in ſuch Caſe he may have it. 6 Rep, 
10. And when an Outlawry is diſcharzed or re- 
verſed, the Plaintiff may have Writ of Fourneys Ac- 
counts ; for there is no Default in him. Cro. Fac. 590. 
The Wric muſt be brought for the ſame Thing, and 
in the ſame Court, as the firſt Writ. * 
Ipſo fatto, Is where the ſame Perſon obtains 
Two or more Preferments in the Church with Cure, 


83. 


a Writ abartes 


not qualified by Diſpenſation, Sc. the firſt Living. 


is void ipſo faFo, wiz. without any declaratory Sen- 
rence, apd the Patron may preſent to it. Dyer 275. 
And there is not only Deprivation of a Clergy man ipſo 
fad; but for Crimes in ſtriking Perſons in a 
Church or Church-yard, the Offenders are to be 


excommunicated ipſo ſao. Stat. 5 & 6 Ed. 6. c. 4. 


An Eftate or Leaſe may be ipſo facto void by Condi- 


tion, c. 1 Inf. 45, 215 N 

Ipſwich, The Bailiffs and Port men, &c. of Ih, 
wich, way tax every Houſe in reaſonable Sums to 
be yearly paid, towards finding a Miniſter within 


every Pariſh, and for the Reparation of the | 


Churches: Alſo the Streets there ſhall be paved, 
by the Landlords of Houſes, or Tertenants, under 
certain Penalties. Stat. 13 Eliz. c. 24. | 

Are ad largum, To go at large, to eſcape, or be 
ſer at Liberty: Blount. 

Ireland, A a diftin& Kingdom from England, but 
ſubordinare to it in Government; and by Poyning's 
Lam enadted in Ireland, Anno 10 Hen. 7. all the Sta- 
tures of England, till that Time were declared in 
Force in Ireland; and by ſpecial Words our Starutes 
till may bind the People of Ireland, notwithſtand- 
ing they bave Parliaments of their own, who make 


Laws and Statutes, being affirmed here by the King 


and Council. 1 Inf. 141. 2 Infl. 2. 3 Inf. 18. In 
the Proceedings of the Iriſh Parliament; firſt the 
Lieutenant and Council certify to the King the 
Cauſes and Conſiderations of all ſuch Ads, as ſeem 
good to them to be paſſed in Parliament; and Li- 
cence under the Great Seal of England, is had and 
obtained ro ſummon and hold a Parliament in Ire- 
land: If the Ads are affirmed, or altered or-changed 
here, they are tranſcribed and returned into Ireland 
under the Great Scal ; and all that paſſes ought to 
be inrolled here in the Chancery. 12 Rep. 111, 112. 
Treaſon commitied in Ireland, by an Iriſh Peer, 1s 
not triable in England, becauſe he is entitled to a 
Trial by his Peers, which cannot bein England but 
Ireland. Dyer 360. But the Houſe of Lords of Eng- 
land, have Power to reverſe or affirm the Decrees 


of the Court of Chancery, c. of Ireland: And the 


King's Bench here may reverſe a Judgment given in 
B. R. in Ireland, by directing a Writ of Error to the 
Chief Juſtice there, to ſummon the Party to appear 
here, c. By Statute 17 Ed. 1. c. 1. No Pardon 
for the Death of a Perſon, or for Felony, ſhall be 
granted by the Juſtices of Ireland, but ar the King's 
Command, and under his Seals. By 34 Ed. 3. c. 18. 
all Kinds of Merchandizes may be exported and 
imported from and to Ireland, by Aliens as 
well as Denizens: But Wool, and Woollen Ma- 
nufaQures, &c. are prohibited to be exported from 


| thence into foreign Parts by a. modern Statute. 
ö | a 
Ec. are not to be imported from lrelaud into this 


And by the 32 Car. 2. c. 2. Cattle, Butter, Cheeſe, 


Kingdom, on Pain of Forfeiture to the Poor. The 

Starute 1 N & M. c. 9. enacted and declared, That 

the pretended Parliament aſſembled at Dublin, was 
1 
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| 


an unlawful Aſſembly ; and, that all AGs done by 


them are void: All Cities, Boroughs, Sc. were re 
ſtored by this Statute to their Privileges, and the 
Proceedings againſt them vacated ; and all Prote. 
ſtants reſtored to their Poſſeſſions, &. By pp, @ 
AM. c. 2. Members of Parliament, Officers in the 
Government, . Ecclefiaſtical Perſons, Lawyers, Ser 
in Ireland, are to take the Oaths, or be liable to 
Forfeitures. The Statute 1 Amy, c. 32. ordains, that 
Perſons educared in the Popiſh Relipion in Ireland 
of eighteen Years of Age, ſhall take the Oath, or 
be diſabled to rake Lands by Deſcent, Deviſe, 6; 
Proteſtant Families being Palatines, ſettled in Ireland 
are declared Naturalized on their taking the Oaths 
to the Government. 1 Geo. I. c. 29. And d 6 Geo. 1, 
cap. 5- The Juriſdition of the Hovſe of Lords iy 
Ireland to reverſe Judgments or Decrees given in 
the Courts of that Kingdom, was wholly taken a- 
way. See Stat. 4 Geo. 2. cap. 15. 

riſhmen, Coming to live in England, by an an- 
tient Starute, were to give Security for their Good 
Behaviour. 2 Hen. 6. c. 8. | 

Iron, Made in this Kingdom, or brought into 
England and fold, ſhall nor be exported, on Pain 
of forfeiting the Value; and Juſtices aſſigned by 
the King have Power to Enquire of ſuch as ſell Iron 
at too dear a Price, and puniſh them. 28 Ed. 3. c. 5. 
None ſhall convert to Coal or other Fuel, for the 
making of Iron Meral, any Trees of ſuch a Size; 
or within a certain Compaſs of London, under pe- 
nalties by Statute: Nor ſhall any new Tron Mills be 
— in Ved N * I Eliz. c. 15. 13 & 
27 Elix. ſb Iron ma exported,” by Stat. 

5 M. . A _ ported, by 5& 

Irony In Libels, makes them as properly Libels 
as what is expreſſed in direct Terms. Hob. 215. 
1 Hawk. 193, 194. ”— 

Irregularity, (Irregularitas) Signifies Diſorder, 
or going out of Rule: And in the Canon Law, it is 
uſed for an Impediment to the Taking of Holy Or- 
ders ; as where a Man is baſe born, notoriouſly de- 
famed of any Crime, where he is maimed, or 
much deformed in Body, Se. 

Irrepleviable or Jrrepleviſable, That neither 
may nor ought to be replevied or delivered on 
Sureties. 13 Ed. 1. c. 2. It is againſt the Nature of 
a Diſtreſs for Rent, to be Irrepleviſable. 1 Inf. 145; 

Ifinglaſs, A Kind of Fiſh Glue, brought from 
Iſeland, uſed by ſome Perſons in the Adulterating 
of Mine, but for that prohibited by Star. 12 Car. 2. 
cab. 2. 

Idle, (Inſ«la) Is Land incloſed in and invironed 
with the Sea, or freſh Water. There are ſeveral 
Iflands belonging to England; as the Iſles of Ferſry 
and Guernſey, Iſle of Man, Sc. The Iſles of Ferſey 
and Guernſey are not bound by our Acts of Parlia- 
ment, except they are ſpecially named; nor do our 
original Writs run into thoſe Iflands: Bur the 
King's Commiſſion under the Great Seal runs there, 
to redreſs any Injuries or Wrongs; yet the Com- 
miſſioners muſt Jade according to the Laws and 
Cuſtoms of thoſe Iſles : And for Controverſies ari- 
ſing in Law, among the King's Subjects in the [ſes 
of Ferſey and Guernſey, &c. the King and his Privy 
Council are the proper Judges, without Appeal. 
4 Inſt. 286, 287. Wood's Inſt. 2. 458. Inhabitants of 
thole Iſes of Ferſey and Guernſey, may import into 


Great Britain, Goods of their own Growth and Ma- 


nufacture, Cuſtom free. Star. 3 Geo. 1. c. 4 The 
Iſle of Man is a diſtin@ Territory from England, and 
our of the Power of our Chancery, or of Original 
Writs which iſſue from thence ; it has been grant- 


ed by Letters Patent under the Great Seal to divers 


Subjects, and their Heirs, and hath peculiar Laws 
and Cuſtoms: And in the Caſe of the Earl of Deroy, 
it was adjudged, that no Man had any Inheritance 
in this Ie, bur the Earl and the Biſhop ; and that 


they are governed by Laws of their own, fo that. 


no 
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* ef Words, in the ſame Manner 8s in Ireland 
X Words, in 22 m 1 , 
- faſt 9. A If 284; :7-Rep, 21. 2 And. 113. By 
Statuic, the Commijiioners of the Treaſury are im: 
powered 16 Fear with the Earl of Derby for the Pur. 
chaſe of all Right to the ſaid. Hand, tor the Dſa of 
his Majeſty :. And no Wine, Brandy, Tobacco, 
Eaſt· India | „Oc, ſhall be brought from the {fe 
of Man ĩoto Great Brita in or Ireland, on Pain of For- 
teiture, Nc. 12 Geo. 1. 4. 28. An Ilasd in the Sea 
that has no Owner, 8 Law of Nations, belongs 
to. him chat firſt finds it. Faſtin. Inſt. lib. 2. Vide 
Plantations. 1 0 1 
Jſfst, A ſmall Iſland. See let. 15 
Hath divers Significa tions in Law, as ſometimes it 
is taken for the Children begotten between a Man 
and his Wife; ſometimes fer Profits growing from 
Amerciaments and Fines ; and ſometimes for the Pro- 
fits of Lands and Tenements: But it generally ſig- 
nifies the Point of Matter, I ing out of the Alle- 
gatinns and Pleas of the Plaintiff and Defendant in 
a Cauſe, to be tried by a Jury of twelve Men. 
1 Inft, 126, 11 Rep, 10. The Iſſues concerning 
Caules are of two Kinds; upon Matter of Fact, or 
Matter of Law: An Iſue in Fact is where the 
Plaimiff and Defendant nave agreed upon à Point 
to be tried by a Jury; and Iſue in Law is where 
there is a Demurrer to a Declaration, Plca, &e, 
and a Joinder in Demurrer, which is an 1ſze at 
Law to be determined by the Judges. 1 Int. 71, 72. 
As to Iſues of Fact, viz. whether the Fatt is true 
or falſe, which are triable by the Jury, they are 
either General or Special ; General, when it is left 
to the Jury to try whether the Defendant hath done 
any ſuch Thing as the Plaintiff lays to his Charge; 
as when he pleads Not guilty to a Treſpaſs, &c. Spe- 
cial is when tome ſpecial Matter, or material Point 
alledged by the Defendant in his Defence, is to be 
tried; as in Aſſault and Battery, where the Defen- 
dant pleads that the Plaintiff (truck firſt, &. 1 Inf. 
126. And when ſpecial Matter is alledged by the 
| Defendant, both Parties join thereupon, and 10 go 
to a Trial by che Jury, it it be Queſtio facti; or to 
a Demurrer, if it be Queſtio jaris. There is alſo a 
General [{ue, wherein the Defendant may give the 
ſpecial Matter in Evidence, for Excuſe or Juftifica- 
ton, by Virtue of ſeveral Statutes, made for a- 
voiding of Prolixity and Captiouſneſs of Pleading ; 
and upon the General Ine in fucb Caſes, the De- 
fendant may give any Thing in Evidence, which 
proves the Plaintiff hath no Cauſe of Action. 1 Inft. 
283. Matter amounting to the General Iſue, and 
ſpecial Matter of Juſtification, have been joined in 
one entire Plea, and held good. 3 Lev. 41. And 
where there is an Iſſue upon Not guilty, and there 
are other Iſues upon Juſtifications, the Trial of the 
General [ſue of Not guilty is but Matter of Form, 
and the Subſtance is upon the ſpecial Matter. Cro. 
Fac. 599. In real Actions, Cauſes grown to Iſſue are 
tried by a Jury of twelve Men of the County where 
the Cauſe of Action ariſes; and in criminal Caſes, 
[ſues ought to be tried in the County where the 
Otteuce was committed; but this hath admitted of 
ſome Alteratian by Statute. 3 Inft. 80, 135. 2 Rep. 
93. The Place ought not to be made Fart of the 
Iſſue, in a tranſitory Action; it is not material, as 
it is in Real and Mixed Actions. Trin. 24 Car. R. R. 
If the Place is material, and made a Part of the 
I ue, there the Jury cannot find the Fatt in another 


Iſue is reſtrained to à certain Plaee; but upon the 
General Iſſue pleaded, the Jury may find all local 
Things in another County; and where the Sub- 
ſtance ' of the Iſſue is found, it is good, and the 
Finding more may be Surpluſage. 6 Rep. 46. If an 
Iſſue is of two Matters in two Counties, Trial ma 

de in one County, by the Stat. 21 Fac. for that Sta- 


„ . 
mt. 


Stabes made in Enghend:did-bind there withour | 


Place, becaule by the ſpecial Pleading, the Point in 


Idue, (Exitus, fom the Fr. Iſſuer, i. e. Emanare) | 


8 2 


ture extends to Caſes where the Matter in Iſſue a- 
riſes in two Counties, and the Trial is by one only, 
as well as where the Matter in Iſue ariſes in two 


2 Lev. 121: 2 Nelf. Abr. 1050. | Every Iſſue is to be 
joined in ſuch a Court that hath Power to try it, 
othorwiſe the Iſue is not well joined; for if the 
Cauſe cannot be tried, the Ie is fruicleſs, and if 
it be tried, the Trial is toram non judice. 21 Car. 
B. R. 2 Lill. Abr. 84. Where an [ſue is not joined, 
there cannot be a good Trial, nor ought Judgment 
to be given. 2 Nelſ. Abr. 1042. All Hues are to be 


rial Thing in the Cauſe ; that all the Matter in 
Queſtion between the Parties may be tried. 23 Car. 


fails; but there muſt be a Repleader: But an un- 
formal Iſſue is helped. 18 Car. 2. B. R. The Statute 


32 Hen. 8. c. 30. helps Mis joining of Ius. A Re- 


pleader may be awarded after Verdict, tor the Bad- 
neſs and Incertainty of the [Jwe: And a Judg- 
ment may be reverſed in Error, being on an im- 
material Iſue. 2 Lutw. 1608. 2 Lev. 194. On a 
joint Treſpaſs by many Perſons, there muſt be on- 
ly one [ſe joined: And if ſeveral Offences are al- 
ledged againſt the Defendant, he ought to take all 


one, and no more. Moor 80. But in Action for 
Damages, according to the Loſs which the Plain- 
titf hath ſuſtained, every Part ought to be put in 
Iſſue. 1 Saund. 269. In Aion upon the Cale for 
Service done for a Time certain, the Defendant 
ought to put in [ſwe all the Time alledged in tbe 
Declaration, 2 Lutw. 268. And upon a General 
[ſue in Waſte, the Plaintiff muſt ſhew his Title. 
[bid. 1547. Thongh when any ſpecial Point is in 
Iſſue, the Plaintiff is not obliged to ſer forth any 
orher Matter. Cro. Eliz. 320. If there are ſevetal 
Things in a Declaration, upon which an [fue may 
be joined, and it is joined in any of them, ic is 
good; and an Affirmative and an implied Negative 
will make a good Iſſue. Style 151, 210. There muſt 
be in every [fue an Affirmation on the one Part, as 
that the Defendant owes fuch a Debt, c. and a 
Denial on the other Part, as that he oweth not the 
Debt, &%. And though the Matter contradids, yet 
there muſt be a Negative and Affirmative of it, to 
make a right Ine. 1 Ventr. 213. Alſo a Negative 
ſhould be as broad and full as tue Affirmative, or it 
is no Negative to make an Iſſue; as if a Defendant 
pleads a Grant of four Acres, and two Acres only 
are denyed, &. 1 Rol. Rep. 86. It has been held, 
chat Ide ought not to be joined on a Traverſe on- 
ly, withour anfwering in the Affirmative, Sc. 
2 And. 6. 102. Bur where the Matter which is the 
Gifs or Cauſe of che Action is found, it has been 


Negative and Aﬀirmative to make the Iſſe; as 
where in Debt upon Bond the Defendant pleads 
Payment, and concludes to the Country, without 
giving the Plaintiff Opportunity to deny the Pay- 
ment, if che Jury in ſuch Cafe find the Money paid, 
it is good after Verdict. Sid 341. If ſeveral Iſſues 
are joined, and the Jury give a Verdict but a> to 
one of them, the Whole is diſcontinued : And 
where there are two Iſſues joined, one good and the 
other bad, if entire Damages are given upon the 
Trial on borh [f'zes, it will be Error; bur if ſeve- 
ral Damages are found, the Plaintiff may releaſe 
the bad Damages, and have Judgment for the Reſt. 
2 Lill. Aby. 87, 88. And it is laid Judgment may 
be entered as to one Part of the [MY e; and a No#e 
profeqtei to another Part of the ſame Iſue, where it 
may be divided. Paſch. 23 Car. B. R. There may 
be a Plea to Iſſue to Part, and a Demurrer to Part; 


| which have no Dependance on each other. 1 Saund. 
338. 


Places in one County, and the Trial is by one. 


r * 


certain and ſingle, and joined upon the moſt mate- 


B. R. 2 Lil. 85. An immaterial [{ſu: joined, which | 
will not bring the Matter in Queltion to be tried, | 
is not helped after Verdict by the Statute of Feo- | 


adjudged good after Verdict, though there was no 


but one by Proteſtation, and offer an Iſſue upon that | 
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| 338. Where the Declaration of the Plaintiff is good, 


and the Plea of the Defendant is ill; if the Plain» 
tiff in his Replication tender an [ſve upon ſach ill 
Plea, and a Trial is had, and it is found for the 
Plaintiff, he ſhall ha ve judgment. Cro Car. 18. And 
when a Plea is naughr, that the Plaintiff might 


have demurred upon it, and he doth nor, but takes 


iſſue, and it is found for the Defendant; this is aid- 
ed by the Statute of Feoſails, and the Defendant 


| ſhall have judgment: So likewiſe where the Repli- 


cation is naught, and Iſſue is taken upon it, and 
found for the Plaintiff, he ſhall have Judgment. 
Cro. Eliz, 455. Cro. Fac. 312. If [ſue be taken on 
a dilatory Plea, Sc. and found againſt the Defen- 
dant, final and peremptory Judgment ſhall. be gi- 
ven; but it is o'herwile upon a Demurrer. Raym. 


118. A. good Iſſue is offered to the Defendant, he 
| ought not to 


lead over; and if he plead over, 
the Plaintiff hall have Judgment. 1 Saund. 338, 
318, If he does not join I ue, but demurs, it is 
tne ſame. Lutw, A Plea being pleaded to the 
Plaintiff's Declaration, and the Plaintiff's Attor- 
ney's Hand ſer to it, then the [ſe is joined between 
the Plaintiff and Defendant, and not before: And 
the Plaintiff's Attorney is alſo to be paid by the 
Defendant's Attorney for entering the Plea; and 
for Paper-Books, in ſpecial Pleadings, Sc. 2 L. 
87, 88. And when Ie is joined between the Par- 
ties, it cannot be afterwards waved, if it be a good 
Ifue, without the. Conſent of both Parties: But 
where the Defendant pleads the General Iſſue, and 
it is not entered, he may within four Days of the 
Term, wave that ue, and plead ſpecially; and 
when the Defendant pleads in Abatement, he may 
at any, Time after wave his Plea of ſpecial Matter, 
and plcad the General Iſne, unleſs there be a Rule 
mace for him to plead as he will ſtand by it. 12 W.;. 
B. R. 3 Salk. 211. If the Plaintiff negleQs to en- 
ter the [ſſue, the Term it is joined, the Defendant 
in the firſt five Days of the next Term, may alter 
his Plea, and plead de xovo; And if the Plaintiff 
will not try the Iſue after joined, in ſuch Time as 
he ought by the Courſe of the Court, the Defen- 
dant may give him a Rule to enter it; which if he 
docs not he ſhall be nonſuir, &c. 2 Lill. 84. In the 
Joining of Iſſue, the Common Law requires, iſt, a 
Plea ſufficient in Law; and 2dly, a Traverſe in con- 
tradictory Terms; otherwiſe the Verdict of the Ju- 
ry is of no Force. Fenk. Cent. 69. And if the Ten- 
der of the Iſſue comes on the Part of the Plaintiff, 


the Form of it is; And this be prays may be inquired 


hy the Record; or by the Country; and when on the 
Part of the Defendant, And of this he puts bimſelf up- 
on the Country; and The Plaintiff likewdiſe, &c. 

Iſſues on Sheriffs, Are for Negle&s and De- 
faults, by Amercement and Fine to the King, levied 
out of the [ſues and Profits of their Lands; and 
double or treble [ſues may be laid on a Sheriff for 
not returning Writs, &. But they may be taken 
off before eſtreated into the Exc 
Court, on good Reaſon ſhewn. 2 Lil. Abr. 89. Iſſues 
ſhall be levied on Furors, for Non-appearance ; 
though on reaſonable Excuſe proved by two Wit— 
neſſes, the Juſtices may diſcharge the [ſues. Stat. 
35 Hen. 8. cap. 6. See 1 Keb 475. 

Itinerant, (ltinerans) Travelling or taking a Jour- 
ney: And thoſe were anciently called Fuftices Iti- 
nerant, who were ſent with Commiſſion into divers 
Countics, to hear Cauſes, 

Itinerar y, ( l[tinerariuam) A Commentary con- 


| cerning Things falling out in Journies, Law Lat. 


Dit. | 

Jubilee, (Annus Fubileus) The moſt folemn Time 
of tcftival at Rome, when the Pope gives his Bleſ- 
ſing and Remiſſion of Sins. It was firſt inſtituted 
by Boniface the $ih, in the Year 1300, who granted 
a plenury Indulgence and Remiſſion of Sins to all 
thoſe that ſhould. viſit the Chuiches, of St. Peter 

I 


th. "I 


bequer, by Rule of 


| 


| 


and St. 


fifreen Days; and this he ordered to be obſerved 
once in every hundred Years ; which Pope Clement 
the 6th reduced to fifry Years, Anno 1350. and to 
be held upon the Day of Cireumciſion of our Sa- 
viour: And Urban the 4th in the Year 1389, or- 
dained it to be kept every thirty-three Years, that 
being the Age of our Saviour: After which, Pope 


Sixtus the 6th reduced it to twenty-five Years. In 


Imitation of the Grand Fubilee of Rome, the Monks 
of Chriſt· Church in Canterbury, every fiftieth Year 
invited a great Concourſe of People to come thi- 
ther, and viſit the Tomb of Thomas Becket. And 
King Ede. 3. in the fiftieth Year of his Age, which 
was 1362, cauſed bis Birth-day to be obſerved at 
Court, in the Nature of a Fubilee; giving Pardons, 
Privileges, and other civil Indulgences. | 
JYubileus, Becauſe when the Fubilee was firſt in- 
ſtituted, it was ordered to be kept every hundred 
Years ; therefore Fubilæus ſignified afterwards a Man 
one hundred Years old. R | 
Judaiſm, (Judaiſmus) The Cuſtom, Religion, 
or Rites of the Fews: Alſo the Income heretofore 
accruing from the Fews to the King: And the Word 
Fudaiſm was formerly uſed for a Mortgage; and 
lometimes taken for Uſury. 9 Ed. 2. | 
Judge, (Juder) Is a Chief Magiſtrate in the Law, 
to try Civil and Criminal Cauſes, and puniſh Of. 
fences. He is appointed with a certain juriſdiction; 
and our King hath the Nomination and Appoint- 
ment of Fudges. 1 Inſt. 56. A Fudge at his Creation 
takes an Oath, That he will ſerve the King, and 
indifferently miniſter Juſtice to all Men, without 
Reſpect of Perſons; take no Bribe, give no Coun- 
ſel where he is a Party, nor deny Right to any, 
though the King by his Letters, or by expreſs 
Words command the contrary, Sc. and he is an- 
ſwerable in Body, Land and Goods. 18 Ed. ;.c. 1. 
Fudex eſt Lex Loquens, and ought to judge by Laws, 
and nor by Examples: And by Glanvil a Fudge is 
called Fuſti ia in abſftrafto, becauſe he ſhould be as 
it were Juſtice itſelf. Co. Lite. 71. 7 Rep. 4. And all 
the Commiſſions of Fudges are bounded with this 
Limitation, Facturi quod ad Fuſtitiam pertinet ſecun- 
dum Legem & Conſuetudinem Anglie. Fudges have 
not Power to judge according to that which they 
think fir; but that which by Law they know to be 
right. Fudex bonus nibil ex arbitrio ſuo faciat, nec pro- 
poſito Domeſtice voluntatis, ſed juxta Lege & Fura pro- 
nunciat. ) Rep. 27. They are to give Judgment ac- 
cording to Law, and what is alledged and proved: 
And they have a private Knowledge, and a judici- 
al Knowledge, though they cannot judge of their 
own private Knowledge, but may. uſe their Diſcre- 
tion; but where a Fudge has a judicial Knowledge, 
he may and ought to give Judgment according to 
it. Plozwd. 82. King Henry 4 demanded of Fudge 
Gaſcoigne, if he ſaw one in his Preſence kill A. B. and 
another Perſon who was not culpable, ſhould be in- 
dicted of this, and found Guilty before him, what 
he would do in this Caſe; To which he anſwered, 
That he ought to reſpite the Judgment againſt him, 
and relate the Matter to the King, in order to 
procure him a Pardon; for there he cannot acquit 
him, and give Judgment according to his private 


| Knowledge. 1bid. And the fame King Henry when 


his eldeſt Son the Prince, was by the Lord Chief 
Juſtice commitred to Priſon, for a great Miſde- 
meanor, thanked God that he had a Son of that O- 
bedience, and a Fudge of that Courage and Impar- 
riality. Stow. The King in all Caſes doth judge by 
his Fudges; who ought to be of Counſel with Priſo- 
ners: And if they are doubful or miſtaken in 
Matter of Law, a Stander by may be allowed to 
inform the Court, as Amicus Curie. 2 Inſt. 178. Our 
Fudges are to exccute their Offices in proper Perſon, 
and cannot att by Deputy, or transfer their Power 
to others; as the Judges of Eccleſiaſtical Courts 

may. 
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1 1 Rel. Ae 382. Ben Judges, 11. Yer where bim to Death, and he is executed, it is Felonycin | 


„KͤK̃ % »%»“ „ — — te 
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10 are divert Nudes of a "Court of Record, the 


AR of any one uf them is effettual; eſpecially if 
their Commiſſton do not enpreſly require more. 
| Hawk. 3. "Though what a Majority rules when 
preſent, js the Act of the Court. If on a Demur 


rer or ſpecial Verdict, the Fuiges are divided in 


Opinion, two againſt two, the Cauſe muſt be ad- 
journed into the Exchequer Chamber. 3 Mod. 156. And 
Rule is to be made for this Purpoſe, and the Re- 
cord certified, c. 5 Med. 335. In Fines levied all 
the Fudges of OC. B. ought to be particularly named: 
But Writs of Certiorari to remove Records out of 
that Court, Oc. are directed to the Chief Juſtice, 
without naming his Companions. 1 H. 7, 27. Fenk. 
Cent. 16. When a Record is before the Judges, 
they ought ex officio to try it: And they are to take 
Notice of Statutes, and of the Terms, Sc. Ibid. 
298, 215 No Fudge of any Court is compellable 
to delirer his Opinion before-hand, in Relation to 
any Qpeſtion which may after come judicially be- 
fore him. 3 Inf. 29. Age of the Common Law, 
have no ordinary Juriſdiction to examine Witneſſes | 
at their Chambers; tho' by Conſent of Parties, and 
Rule of Court, they may on Interrogatories; and 
ſome Things done by Judges at their Chambers, in 
Order to Proceedings in Court, are accounted as 
done by the Court. They are to have a Paper of 
the Cauſes, which are to be ſpoken to in Court, 
ſent to them by the Attornies the Day before ſpo- 
ken to, chat they may be prepared; and where 
ſpecial and dsubiful Matter ariſes upon reading 
the Record of a Cauſe, ſo. that the Judges are not 
for the Preſent ſatisfied of the Law, they will or- 
der Paper-Books 'ro be made and delivered them, 
by the Attornies on both Sides, containing Copies 
of the Record, that they may the better conſider of , 


the Matters in Diſpute. 2 Li/:: Abr. 90, 91. A Fudge 


ſhall not be generally excepred againſt, or challen- 


ged; or have any Aion brought againſt him, for | F 


what he does as Fudge. 1 _ 294. 2 Inft. 422. And 
to kill a Fudge of either Bench, or of Aſſiſe, S. 
in his Place adminiftring Juſtice, is Treaſon: Alſo 
drawing a Weapon only upon a Fudge, in any of 


the Courts of juſtice, the Offender ſhall loſe his 
Right: hand, forfeit his Lands and Goods, and ſuffer | 


"a Impriſonment. 25 Ed. 3. cap: 2. 2 Inft. 549. | ft 


udges are not in any Way puniſhable for a mere 
Error of Judgment: And no Action will lie againſt 
a Fudge for an erroneous” Judgment; or for a 
wrongful Impriſonmenr, Oc. 2 Hawk. 4. 1 Mod. 184. 


| The Fudges of Courts of Record are freed from all 


Proſecutions whatſoever, except in the Parliament, 
where they may be puniſhed, fer any Thing done 
by them in ſuch} Courts as Fudges; this is to ſupport 
their Dignity and Authority, and draw Veneration 
to their Perſons, and Submiſſion to their Judgments; 
But if a Fudge will ſo far forget the Dignity and 
Honour of his Poſt, as to turn Sollicitor in a Cauſe 
which he is to judge, and privately and extrejudiei 
ally ramper with Wirnefſes, or labour Jurors, he 
may be dealt with according to the ſame Capacity 
to which he ſo baſely degrades himſelf. 12 Rep, 24. 
Vangb. 138. S. P. C. 173. Bribery: in Fudges is pu- 
niſhable by Loſs of Office, Fine and Impriſonment ; 


and by the Common Law, Bribery of Fudges in 


Relation to. a Cauſe depending before them, has 
been puniſhed as Treaſon. 1 Leon. 295. Cro. Fac. 65. 
1 Hawk. 170. ' A Fudge ignorantly condemns a 
Man to Death for Felony, when it is not Felony ; 
for this Offence, the Fudge ſhall. be fined and im- 
priſoned, and loſe his Office. Fenk Cert. 162. If a 
Fudge who hath no Juriſdiftion of the Cauſe, give 
Judgment of Death and award Execution, which is 
executed, ſuch Fudge is guilty of Felony ; and alſo 
the Officer Who executes the Sentence. H. P. C. 35. 
10 Rep. 76. And if Juſtices of Peace, on Indictment 


| 


porations, but that they may be Juſtices of 'Afﬀiſe, {| 
Sc. in Places where they dwell. Hat. 33 H. B. 24. 
ſhall | 


as need ſhall. 


of Treſpaſs, arraign a Man of Felony, and judge 


0 


is Party. 8 Rep. 118. And no one ſhall be Fudge of 


Aſſiſe in the County where born, or he deth idha- 
bir, under the Penalty of 1008,” by Statute; but 
rhis is not to prejudice any Judge in the Court ac 
Weſtminſter, in hearing and determining Aſſiſes in 
thoſe Courts; nor ſhall it extend to Officers in Cor- 


The Fudge, Serjeants and King's Attorney, | 
be paid their Salaries by the Card Treaſurer; ''&r 
Eafter and Michaelmas. 10 H. 6. And the Fudgerand 
Officers in Courts, may be increaſed or diminiſhed, | 

require. Stat. 14 E. 3. c. . Wan 
Judger. In Cbeſbire, to be Fudger 
to ſer ve on the Jury there. Leiceſter s Hiſt.” Antiq. 


- 


go „ mt . Sa 
Judgment, (Fadicium, qua | — dictum) Is the 
Determination or Sentence of t udges upon the | 
Suit, Oc. and the antient Words of Fudgments' are, 
Conſideratum eſt per Curiam, Epc. becauſe Judgment is 
ever mae by: the Court upon due Conſideration 
had of the Record and Matter before them. 1 Ia. 
39. Of  Fadgments ſome are final, and ſome nor, 
Se. And a Judgment may be given not only upon 
Trial of the Iſſue; but by Default, Nibil dit, Con- 


feſſion, or on Demurrer; and Outlatury is a Fudement 


in it ſelf. 1 Iuſt. 167. 2 Inſt. 236. Finch 457. There 
is likewiſe Judgment for Departing in Deſpigbt of tle 
Court, without Leave in common Reooveries, S. 
And after an Iſſue joined in a Cauſe to be tried by 
the Plaintiff and Defendant, the Plaintiff may, if 
he will, without going to Trial or any Verdict, ac- 
cept of à Fudgment from the Defendant, Which 
Fudg ment muſt be by Nelicta Yerificatione cognovit attio- | 
nem : But on this Judgment Error may be brought 
without putting in of Bail, which it may not on 
udg ment after Verdict. 2 Lill. Abr. 104. Fulement 
is ſometimes had with a ceſſat Executio; and if the 
Defendant gives a Fudgment, with Stay of Executi- 
on, till a_ certain Day, the Plaintiff may not with- 
ſtanding ſue forth a Capias or Heri facias inio the 
County where the Action is laid, returnable before 
the Day, to enable him at that Day to take a Te: 
atum againſt he Defendant; though he ſhallinor 
in that Caſe ſue out à Capias to warrant à Stire fa: 
cias againſt the Bail. Paſch. 22 Car. 2. If Debt be 
brought againſt an Executor upon the Bond of the 
Teftator, and he pleads Plene Adminiſtravit, this is 
a Confe ſſion of the Debt; and the Plaintiff may 
have judgment with a Ceſſat Executio till the Defen- 
dant hath Aſſets. 4 Rep. 2 Nel/. Abr. 1052. On In- 
terlocutory Fudoments, upon dilatory Pleas, it is in 
many Caſes Reſpondeat Ou ſter, to anſwer over; and 
if che Plaintiff or Defendant die after incerlocuror 


Fudgment, the Action ſhall not abate. Stat. $ S 9 


W. 3. cab. 10. Judgment upon = Demurrer to a 
Declaration, Ce. is no Bar to any other Ag ion; 
becauſe it is not on the Merits, and the Plaintiff 
may afterwards make his Declaration right, and 
then proeced. 2 L. 113. But other ,Zudgments may 
be pleaded in Bar to any other AG ion for the ſame 
Cauſe ; and Fudgment in an inferior Court, may be 
alledged in Bar to an Action in a ſuperior Court. 2 
Lev. 93. A Fudenient on Nibil dicit, in Caſe, Trefſ. 
pa's, or Covenant, &c. is not a perfect Fudgment un- 
tl Wric of Enquiry of Damages taken our and ex 
ecuted upon it; of woich Notice is to be given the 


Defendant, and the Time of Execution, Sc. Bur 


in Debt, it is a perfe& Judgment as ſoon as figned, 
c. and there needs no Writ of Enquiry. 2 Lil. 
105, Where Damages are given upon a Judgment 
without Trial, there ſhall iflue out a Writ of En- 
quiry of Damages; and when Fudgment' is given on 
Trial of the Iſſue, the Court gives Damages, with- 
ont Writ of Erquiry. 1 Iuſt. 16. Judgment final 

5 N ought 


—_— a th. a 


LEY NC ” "WET TY 2 
— 


a Town, is 


; 


* 

3 

= 

4 

2 

; 

\ 

mi 

1 bw 

its 

I * 
: . 
1 

© 
= 


PREG —— — —— 4 <> — 


— 


,ought not to be given upon Default jn 


Day, ſo that the Defendant had Time enough to 


>. 2 In every a the Party in hes __ 
to be in Miſericordia, or « Capiatur be againſt him; 
unleſs. the Defendant comes promo dis placiti, and 
confeſſes the Action: or it may be f ſor Er- 
ror by either Party. Cra Fac. 211. if in Debt, 


tut 4 & 5 N. & M, takes away the Capi in 


| there is in Lien thereof 65. 8d. paid to the Secon- 
| 72 for the Fine before he 
| Faudgments given in any Court 
| duly. entered: The Plaintiff's, Attorney, four Days 
| after the Poſted is 
| for Fu 


* . 


| 8 Diftringas is returnable within Term, and the 


| the 


Verdict be given after Term, no 


J-U 


real Actions; 
but a Grand Cape upon Default before Appearance, 
and a Petit Cape on Default after Appearance. 1 Lev. 


PE found for the Plaimtiff, and the Defendant is 
gcquitred of the Refidue; the + muſt be 
od. Quer in Miſericordis for that Part whereof the 
efendanc is acquitted. CW. Eliz. 699. But the Sta- 


c. and 


Treſpaſs, Aſſault, falſe Impriſonment, 


of — muſt be 


brought into Court, if the Role 
dament is out, may enter Fu for his 
Client by the Courſe of the Court. 2 Lidl. Abr. 93. 
After a Rule to ſign ment, there ought to be 
four Days excluſive of the Day on which the Rule 
Was before the 4 is ſigned, that the 
Party may have à reaſonable Time to bring Writ 
of Error: In C. B. they never give Ru 
e Fudgment, but ſtay till the guarto die poſt, 
jeh makes but four Days incluſive. Mod. Caſ. 241. 
A Plaintiff got his Judgment ſigned on the ver 
Day, but it wes not executed till after the ſixt 


bring a Wris of Error, or move any Thing in Ar. 
reſt of Judgment: But the Court of B. R. held 
the Signing of the Judgment to be irregular, it 
being before the * allowed by the Rulcs of the 
Court; and though Execution was taken out after- 
warde, the Fudgment was ſet aſide. 5 Mad. Rep. 
203. Judgment cannot be entered until after the 
Poftea is brought in and enter'd in the Office, and 
a Rule given thereupon for the Defendant to ſhew | 
Cauſe why Fudgmem ſhould not be entered againſt | 
him; and that he may haye Liberty to find our 
what he can to arreſt the Judgment. 2 Lill. 115 If 


Party, Oc. is tried two or three Days only before 
nd of the Term, the Fadgment ſhall be enter- 
ed that very Term; though there be not four Days 
to move in Arreſt of Fudgmert. 1 Salk. 77. Bur if 
nagen can be 
given on it till tho next Term following; for the 
Fudgment is the Act of the Court, and the Court 
fits not but in Term. Mich. 22 Cay. B. R. If Ver- 
dict paſs for the Plaintiff, and he will not enter his 
Judgment; the Defendant by Motion of Court may 
oblige him to it. 2 Li Abr. 9. The Defendant 
may enforce the Plaintiff to enter his Fudgment, to 
the End he may plead it to another Action. Latch 
216, 1 Danv. 722. Palm. 281. Fudgments are not 
only to be ſigned by a Judge, but entered of Re 

cord ; before which they are not Fudgments : And 
in a Judgment given to recover a Sum of Money, 
the Sum muſt be entered in Words at length; and 
not in Figures, which may be eaſily altered; and 
a Judgment was reveried, becauſe the Time when 
given was in Figures, and the Sum recovered ex- 
preſſed in Figures, S. But the Court may amend 
their Fudgments of the ſame Term, becauſe the 
Term is but as one Day in Law; tho' they may 
not do it in another Term. 2 Lill. 103. 3 Lev. 430 

If a. Judgment be unduly obtained, the Court will 
vacate the Fudęment, and reſtore the Party damni- 
fied; if not puniſh the Offender : Bur it is againſt 
the Courſe of the Court to vacate a Fudement the 
laſt Day of the Term. Paſch. 1656. By Statute, if 
the Plaintiff die before Judgment, it ſhall not hin- 
der the Fudgment being entered, provided it be done 
within two Terms after Verdict. 17 Car. 2. cap. 8. 


ſoin-Day of the Perm, and be a 
Time: But a 


A Judgment entered in C. B. ſhall relate to the E, 
| 3 | 
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] neat from that 
ent in B. R. relate only 
to the firſt Day of the Term. Cro Car. 102. If a 
Rule be given for the Deſendant to plead at à cer - 
tain y— and be do not plead accordipgly, the 
Plainciff may enter Fulgment againſt bim, without 
moving the Court; though in real Actions, and 
criminal Cauſes, on Indictments, Sc, there mutt 
be Motion in Court for a peremptory Rule. 2 Lip. 
116. Yet a Plaintiff, after be hath ſigned ext | 
againſt the Defendam, may waive it if he will, and 
accept of a Plea from the Defendant. 'Triw. 23 Car. 
B. R. If a Judgment be obtained, but the Plaintiff 
doth not take out Execution within « Year and a 
Day, the Fudgment mult be revived by Scire facias: 
And if the Fudgment be not above ſeyen Years ſtan. 
ding, a Sine facias may be had to revive it without 
Motion, Paſch. 24 Car. B. R. If any Thing be en- 
tared in « Fudgment, which is not mentioned in the 
Plaintiff 's Declaration, the Fudgment is not good, 
2 Lil. 104. And where ic appears upon the Rocord, 
that the Plaintiff hath no Cauſe of Action, he ſhall 
never have ont. 8 Rep. 120. Alſo if it appear- 
eth to the Court that the Plaintiff hath recovered 
a Verdict without Cauſe of Adion, the Court may 
give Fudgment for the Defendant. 1 Plow: 66. Al- 
though it appear to the Court that the Defendant's 
Title is not good, if the Plaintiff in his Declarati- | 
on bath not he forth a good Title for himſelf, the 
Court ſhall never give him Fudgment. 2 Lill. 98. 
Tho" the Plaintiff deſtroys the Defendant's Title, if | 
he gives him another Title by Pleading, Sc. the 
Defendant ſhall have Fudgmert ; for tho Court are 
to judge upon the whole Record. 8 Rep. 90 But if 


Action of Treſpaſs is brought for Treſpaſs done in| 


Lands belonging ta fuch à Houſe, and it appears at 
the Trial that the Plaintiff had no Title to the Houſe, 


the Court cannot give Fudgment to turn him out of 


Poſſe ſſion, becauſe that was not judicially before 
them. 3 Call. 213. In Debt on Specialty, the whole 
and exact Sum muſt be demanded; or the Fu 
upon it will not be good 
the Fadgment than the Plaintiff demands, it is er- 


roneous ; though this may be helped by a remifit | 
Dampna for Part. a Till. 9. Where one recovers | 
on Adion for divers Things, and hath Verdi& upon | 


the Whole, but doth wave ſome one or more of 
the Things for which his Action was brought, and 
hath a ſpecial Fudgment ; in this Caſe he muſt re- 
leaſe his 3 to all, and yet he may ha ve Colts 
of Suit. Ibid. If Iſſue is found agaipſt one Party in 
a Suit, and not againſt the other, Judgment may be 
for the Plaintiff ro recover againſt him where the 
Matter is found; and a Nil capiat per Billam be en- 
tered againſt the Plaintiff as to the other. 1 Saund. 
216. And when ſereral Damages are recovered a- 
gainſt ſeveral Defendants, the Plaintiff may enter 


a Noe Proſequi as to one of the Defendants, Sc. 


and have Judgment againit one only for the Da- 
mages againſt him. 3 Afod. 101. In Treſpaſs and 
Aſſault againſt three Perſons, they plead ſeverally, 
end are found Guilty, and entire Damages are gi- 
ven, the Fudgment is good; and where there is but 
one Fxdgment for the Damages againſt ſeyeral, the 
Plaintiff may make his Election againſt which he 
will take his Judgment. Cro. Fac. 384. Cro. Eli. 118. 
If one entire Jadg ent is given againſt two ſeveral 
Perſans, and one of them is an Infant, the whole 
Judgment is void ; (which being entire cannot be di- 


vided) except the Infant be joint Executor with the | 


hen a Fadgement 1s en- 


other Party. 2 Lil. 100. 


tire, it cannot be divided, to make one Part of it 


good, and another Part thereof erroneous; but if 
it be not an entire Fulemert, it may. Ibid. On 
Action where Damages are to be recovered, if the 
Declaration be good in Part, and inſufficient in Part, 
and the Defendant Demurs upon the entire Decla- 
ration; the Plaiatiff ſhall have Judgment for that 


do ment | 
. 3 Med. 41. If more be in 
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vell laid, and be barred for the Reft, 2 
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« Writ, Count, Se. or miſtaking the Name of either 


| Saund; 379. And if in 'AQion of Debt upon three | Party, Som of Money, Day, Month, Year, Ge. 
| Bonds, ir appears that one of them {s forfeited, r. rightly named in any Writ or Record preceding, 
the Plaintiff hell have Judgment for the other two. Sr. 18 Eliz. cap. 14. 16 & 17 Car. 2» The Stat. 8 


1 Saund. 286, Where a Judgment is partly by the 
| Common Law, and partly by Stature, tlie 


at Common Law may rewain and be compleat, 


S 9 N. 3. orders Fuigment for Coſts, upon Demur- 
| rers, and on ſuing Writs of Errer, where the for- 
mer Fxdgment is affirmed, Sc. And the Statutes of 


* 


without the other. 1 Sgk. 24 Every 
ought to be compleat and formal: One 
cannot determine another Fudgment; and the judges 
will not give a Fragment againſt Law, elthough the 
Plaintiff and Defendanc do agree to it. 1 Salk. 213. 
C10. EIA. $17. Trin. 23 Car. B. R. In Attions perſo- 
nal, Fudgment given againſt the Plaintiff npon any 
Ples to Bar him, is peremptory. Fenk. Cem. 52. If 
the Defendant doth not deny the Debt, or other 
Matter in Suit, but endeavours to elude the Action 
by inſufficient Pleading : In this Caſe, if it be found 
for tho Plaintiff, he ſhall have Fa1gment; but not 
vite vevſa if for the Defendantr, becauſe the Matter of 
the Suit is not fully and ſbfficiently denied, but in 
ſome Meaſure confeſſed by the inſufficient Plea. Ibid. 
70. Fw#lgment may not be given for the Plaintiff 


n an inſufficient Bar, if the Replication be ſo, 


and ſhew no Title: But a Fadement ſhall not be 
ſer afide for Miſ-pleading a Point collateral to 
the Iſſue. Hob. 8, 128. In Debt upon ap Obliga- 
tion, the Defendant pleaded that he delivered 


it on i Condition to be performed by the Plain. | 
tiff, which he had not done, and therefore it was 


not his Deed ; the Jury found for the Defendant, 
thatthe Condition was not performed, yet the Plain- 
tiff bad Judgment: For the Defendant's Plea eon- 
foſſes it to be his Deed, and the Verdict does not 
diſprove it, and Iſſueis Deed ot no Deed, Sc. Fenk. 


ent 


Jeofails extend to ents upon Nil dict, Con- 
fenen, & non ſum Informatus, Gc. 4 & 5 Ann, Sec 
Bre, Feral and Ive | 

„Judgment acknowledged fo; Debts. The Courſe 
for one to acknowledge a Fudgment for Debt, is for 
him that doth acknowledge it to give a general 


Warrant of Atrorney to any Attorney, or ſome par- 


ticular Attorney of that Court where the Fadgment 
is to be acknowledged, to appear for 
Suit, againſt the Party who is to have the F 
acknowled unto him; and allo to file common 
Bail, and receive a Declaratiov, and then plead 
Non ſam Informatus, c. or to let it paſs by Nibil 
dicig ; whereupon Fadement is entered for Want of 
a Plea. 2 Lill. 105. If one gives « Warrant of At- 
torney to confeſs ext, and dies before it is 
eonfeſſed, this is a Coùntermand of the Warrant. 
1 Ventr. $10. And if a Feme Sole gives Warrant of 
Attorney to confeſs Fudzmem, and marties bofore ir 
is entered, the Watrant is alſo countermanded; and 
77 ſhall not be entered againſt Ha band and 
ife. 1 Salk, 399. A Man under Arreſt gives War- 
rant of Attorney to confeſs a Fadghment Fa B. N. if 
no Attorney for the Defendant is then preſent, the 
Court of B R. on a Suppoſi tion chat the : 
was obtained by Force or Fear, will ſet aſide the 
ſame. 1 Saſk. 402, It has been ad „that it one 
under Arreſt gives 4 Warrant to confeſs Fudgment, 


him at his : 


Cent. 102, Here the Plaintiff hath his Fudgment 
upon the Defendant's Confeſſion, not upon the Ver- 
dict. Ibid. A Fadgment contrary to the Verdict 
found in the Cauſe is generally void; for it is to be 
warranted by the Verdict. Mich. 22 Car. B. R. If 
a Verdict is imperfe&, Judgment cannot be given 
upon it; and for the Incertainty of the Verdict, 
Fudgment may be void. 2 Lill. 111. Raym. 220. Ae- 
tion of Deht lies upon « good „as well af- 
ter Writ of Error brought, as before. Raym. 100. 
2 Mod. 12. And tis ſaid Debt lies in the Marſbat- 
ſen, or in any other Courts, upon « F in 
B. R. or C. B. and if a Nul tiel Record is pleaded, 
the Iſſue ſhall be tried by Certiorari and Mittimus out 
of the Chancery. 1 Salk. 209. Though 'tis held o- 
therwiſe. 439. In Actions of Debt on Bonds, a 
Rule may be made to ſtay Proceedings on Pay- 
ment of Principal, Intereſt and Cofts ; but not in 
Actions of Debt upon Fudgments; yet the Defen- 
dant may plead a Tender & uncore priſt. Mod. Ca. 
60. If a Fudement is recovered jointly againſt three 
Defendants, the Plaintiff cannot bring Action of 
Debt upon that Judgment againſt one alone. 2 Leon. 
220. And it has been held, that there is this Dif- 
ference where Execution is ſued out upon a Fudg- 
ment, and where an Action of Debt is brought up- 
on it ; that if the Plaintitf brings Debt, he muſt have | 
good Ground for his Action, or he ſhall not recover; 
but he may have Execution upon a voidable Fudg- 
ment; and it ſhall ſtand good till the Judgment is 
| reverſed. 1 Leon. 82. A Plaintiff ſhall not have a 
new Action of Debt on the ſame Bond, Ec. after 
Fudgment had on it, as long as the Judgment is in 
Force. 6 Rep. 2. 2 Nelſ. Abr,1056. An erroneous Fade 
ment in Chancery, is reverſable in B. R. Dyer 315. 
And if the Houſe of Lords reverſe a Judgment of 
B. R. the Lords are to enter the new Judgment, and 
not the Court of B. R. who by the firlt Fudgment 
had executed their Authority. Trin. 6 An. B. R 
| Salk. 403. Fudgments are to continue, till they 


if an Artorney be not by, it is ill: And ſo ſt is if 
one be — — with Deſign that he 
ſhould vive a Warrant of Attorney to confeſs a 
1 But if one arreſted by Proceſs of an in- 
erior Court, gives a Warrant for confeſſing Fudg- 

ment in that Court, B. N. will not fer it aſide, the 
an Attorney be not preſent, Mich. 2 Ann. Mod. Caf. 
85. And where one has been in Priſon ſome Time, 
and he confeſſes Fadement ro his Creditor volunta- 
rily, that Fadgment ſhall ſtand, altho' there be no 
Attorney. Fareſly, Rep. 115. A Fudgment confeſſed 
upon Terms, being in Effect conditional, the Court 
will ſee the Terms performed: But where u 
ment is acknowledged abſolutely, and a ſub 
Agreement is made, this does not affect the 
ment, and the Court will take no Notice of it. Ibid. 
400. A Man gave Bond and Fudęment, defeaſaneed 
upon Payment of Money on ſuch @ Day, and it 
was agreed that Execution ſhould not be ſued out 
before; but a Feri facias was ſued out a Month be 
fore and executed, upon Demand and Non-payment 
of the Money: And though this was a Breach of 
the Agreement, ſince it was for « juſt Debt, the 
Court would not undo any Thing, for Fear it ſhould 
fruſtrate the Fudgment. Mod. Caf. 49. If a Warrant 
be to enter Fudgment as of ſuch a Term, or any . 
Time after ; the Attorney may enter it at any Time 
during Life; but without thoſe Words the Fudement | 
muſt be entered the Term expreſſed in rhe War- 
rant: Andif no Term be mentioned, it may be in- } 
tended the next Term. 1 Mod. 1. Or it has been 
held, it may be entered within a Year after the Da- e 
of it: And if Judgment upon a Warrant of Attor- | 
ney be not entered within the Year, it cannot be 
done without Leave of the Court, on Motion and 
Affidavit made of the Party's being living, and the 
Debt not ſatisfied. 2 Lill. Abr. 118. 2 Show. 2353. It 
is dangerous to take a Fadgment acknowledged in 
the Vacation, as of the de Term; and if | 
any ſuch Judgment be taken, the Warrant of A- 
ſhall be attaint by Error. Stat. 4 H 4. cap. 23 And | torney to confeſs the ſame muſt bear Date before, | 
after Verdict given in any Court of Record, there | or in the Term whereof it is confeſfed : Bur the | 
ſhall be no Stay of Fudement, for Want of Form in ſafeſt Way is to make it a Fudgment of the ſubſequent } 
| Term; | 
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Term; though common Practice is otherwiſe, 2 
Lil. 103. By Holt Chief Juſtice, if one will enter 
a Fudgment as of a precedent Term, he muſt aQu- 
ally enter it before the Eſſoin. Day of the ſucceeding 
Term: And if Fudement be ſigned in Hillary Term, 
and in the ſubſequent Vacation the Defendant ſells 
Lands, if before the Eſſoin, of Eaſter Term, the 
Plaintiff enters his Fudgment, it ſhall affect the 
Lands in the Hands of the Purchaſer ; and if. one 
enters Fudgment ſo in Vacation, when the Party it 
dead, the Fudgment ſhall be good by Relation, if 
he was living in the precedent Term. 1 Salk. 401 
Law Securities 14+ On Complaints for Delay of En- 
tring Fudgmenti, the ſame ſhall be examined into by 
Commiſhoners and ordered to be entered, &t, by 
the Statute 14 Ed. 3. and by 29 Car. 2. 6. 3 · Judges 
that ſign Judgment, of Lands, are to ſer down the 
Day of the Month and Year of their ſo. doing upon 
the Paper or Record; and they are to be Fudg- 
ments againſt Purchaſers. bona fide only from that 
Signing. If any Perſon, having acknowledged or 
ſuffered a Fudgment as a Security for Money, afrer- 
wards on borrowing other Money of another, mort- 
gage his Lands, & without giving Notice of ſuch 


* unleſs he pay it off in fix Months, he 


all forfeit bis Equity of Redemption, Oc. 4 5 
. & M. The particular Times of entring Fudg- 
ments of Debt, by Confeſhon, Nen ſum Informatus, 
c. And docketting them after every Term, by the 
Clerks of Courts, &c. is directed under the Penalty 
of 100 J. by Stat. 4 & 5. W. & M. cap. 20. And no 

u hall affect Purchaters of Lands, or Mort- 
gagees till docketted; nor have any Preference a- 


gainſt Heirs, Executors, Oc. in the Adminiſtration 


of Eftates. Ibid. Upon ſigning Fudgment, 6 3. 8 d. 
to be paid the proper Officer, in Satisfaction of 
the Capiatur Fine, &c. 5 &,6 M. & AM. . 12. To 
Search for Fudgments à Fee is paid of 4 d. a Term. 


Form of a Warrant of Artorney to conſeſs Judgment. 


To Mr. A. B. and C. p. Attornies of his Majeſty's 
Court of Common Pleas at Weſtminſter, or to any 


other Attorney of the ſame Court. 


HESE are to deſire and authorize you, or any 

' other Attorney of the. ſaid Conrt of Common Pleas, 

to appear for me E. F. of, &c. in the ſaid Court) this 
preſent Eaſter Term, or any other ſubſequent Term, at 
the Suit of G. H. of, &. and thereupon to confeſ: Judg- 
ment againſt me unto the ſaid G. H. by Non ſum Infor- 
matus, Nil dicit, or othereviſe, in an Action of Debt 
for 500 l. of lauful Britiſh Money, together with Coſts 


of Smit : And fer your or any of your ſo doing, this ſhall 


be your ſufficient Warrant. In Witneſs, Ec. 


On Fudgmenti, a Releaſe of Errors is uſually en- 
tered into at the Time of the Warrant of Attorney 
given, or Judgment had. And in caſe of ſeveral 

dgments, if Two are given in one Term, and the 
aſt is firſt executed, that Creditor hath the beſt 
Title. Latch 53- When a Fudgment is ſatisfied, it 
is to be acknowledged on Record by Attorney, c. 
Acknowledging a Judgment in the Name of an- 
other, who is not privy or conſenting to the ſame, 
is Felony. Stat. 21 Fac. 1. cap. 26. 

Judgment in criminal Caſes, No Man can be 
Artainted of Treaſon or Felony, but on Fudgement 
by expreſs Sentence, or by Outlawry, or Abjura- 
tion, 2 Hawk. 447. And à Perion ſhall. not have 
two Fudgments for one Offence; for in Outlavry 
which is a Fudement, Exccution ſhall be awarded 
againſt the Ottender, but no Sentence pronounced, 
Finch 389, 467. But one. convicted of a ſcandalous 
Libel had Judgment to pay a Fine, and to go to 
all the Courts in Weftminſter-ball with a Paper in 
his Hat ſignifying his Crime ; and on his Behaving 

2 Þ 


Y 


impudently, | bis Puniſhment was/encreeſed; x-Salk. 


are diſcretionary in the Court, by Fine, 


401. No Fudgment or Puniſhment anche inflictes | 
unknown to our Laws; but only by Ad of Parlia- 
ment. Daliſ. 20. And the Law! makes no Diſtinc- 
tion, in fixed and ſtated Fudęmenti, between a Peer 
and a Commoner; or between a. common and ord- 
nary. Caſe and one extraordinary. 2 Hawk, 443. 
Fudgment cannot be given for a corporal Puniſh- 
ment, in the Abſence of the Party, 1 Salk 400. 
Though Perſons may have Judgment to be fined in 
their Abſence, having a Clerk in Court to under 
take for the Fine. 1 Salk. 36. ; Fudpment in High 
Treaſon, is for the Offender to be drawn, hanged, 
his Entrails taken out and burnt, his Head cut off, 
and Body quartered, Sc. In Petit Treaſon, to be 
drawn to the Place of Execution and hanged: And | 
a Woman in all Caſes of High and Petit Treaſon, | 
to be r burnt. A Man or Woman for Fe- 
lony, is to be hanged by the Neek till dead. Miſ. 
FP ion of Treaſon is liable to Impriſonment for 
ife. In Pramunire, the Party offending is to be 
out of the King's Protection, and bis Body to re- 
main in Priſon, during the King's Pleaſuxe, Sc. 
And for Miſpriſion of Felony, Fine and Impriſon- 
ment is inflicted. 2 Hack. 443, 444. For Crimes 
end Miſdemeanors of an infamous Nature; Perjury 
or Forgery at Common Law, Groſs Cheats, Con- 
ſpiracy, keeping Bawdy-houſes, c. the Fredgments 


Whipping, Sc. 2 Hawk. 445. ab ard Oh 
Judgment arreſted, In Civil and Criminal Caſes, 

See Arreſt of r N & toRk ann bnd 212 3&1 
Judgment oz Trial by the Holy Croſs, Was a 

Trial in Ecclchaftical Cauſes, antiently in Uſe a- 

mong our Saxon Anceſtors, Creſſ. Church Hiſt 960, 

. Judicatozes terrarum, Are. Perſons in the: Coun- 

ty Palatine of Chefter, who on a Writ of Error out 

of Chancery, are co conſider of the Judgment given 
there, and reform it; and if they do not, and it be 
found erroneous, they forfeit 1001. to the King by 

the Cuſtom. Dyer 348. Fenk. Cent. 7. 

Judicium Dei, The Judgment of God in Trials, 
©. See Dei Fudicium. 2192 A re th. 

Judicial Pzoceedings, No Judicial Proceedings, 
commenced or proſecuted in the Stile of Oliver 

Lord Protector, & c. were abateable by his Majeſty 

K. Charles the Sccond's re. aſſuming the Government: 

And a pretended AQ of Parliament, for turning the 

Books of the Law, and Proceedings of Courts of 

Juſtice, into Engliſh, was declared to be in Force, 

by Stat. 12 Car. 2. Co 3 See Proceſs. OT 4 315 
Jugulatoz, A Cut- throat, or Mur derer. 

Statutum eft praterea ut nullus occultus ; Jugula'or, 

quales Murderers appellant, &c. Chartam de Regia 

gratia obtineret, Tho. Walſingh. 3433. | 
Jugum terrz, - A Yoke. of Land, and con- 
tains k a Plough-Land, according to Domeſday. 

1. AK.: 0 Agi. | 40414 d. 
Juncaria, (From the Lat, Fauncus) Soil or Ground 

where Rulhes grow. Cum Piſcariis, Turbariis, Jun- 

cartis, fc. ad Meſſuagium pertin. Pat. 6 Ed. z. 

1 * Begalia, Or the Rights of the King, See 
egalia. | ; N | gn 
Jurats, (Zurati) Are in Nature of Aldermen, 

for the Government of many Corporations. As 

Romney Marſh is incorporate of one Bailiff, twenty- 

four Furats, and the, Commonalty thereof, by 

Chart. 1 Ed. 4. And we read of the Mayor and Fu- 

rats of . Maidſtone, Rye, Winchelſea, &c. Alſo Ferſey 

hath a Bailitf and twelve Furats, or ſworn Aflift- 
ants, to govern that Iſland: The Name is taken 
from the French ; for in France, among others, 
there are Major & Furati, Sc. They are mention- 

ed in 2 Stat. 2 & 3 Ed. 6. c. 30. And ſee 13 Ed. 1. 

cab. 20. 

Juridical Daps, (Die, Furidici) Days in Court, 
on which the Law is adminiſtred. See Day. 
| Juriſ- 
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\—Jurtodition, -(Fkriſ@#1) 1. | an Authority or 
— Wnich a Man hath'to do Juſtice, in Cauſes 


of Complaint brought before him: Of which there 
are two Kinds; the one, which 'a Perſon bath by 
Reaſon of his Fee, and by Virtne thereof dotn 
Right in all Plaints, concerning the Lands within 
his Fee; the other is a Furiſdiction given by the 


Prince ro a Bailiff, as divided by the Normans and 


by him whom they called a Bailiff, ve may under- 
ſtand all that have Commiſſion from the King to 


ire judgment in any Cauſe. Cuſtum. Normamd. 
- . 4 The Courts and Judges' at Meſtminſter have 


ſdict ion all over Exgland; and are not reſtrained 
to any County or Place: But all the other Courts 
are confined to their particular Furiſdi#ions ; which 
if they exceed, : whatever they do is erronenus. 
2 Lill. Abr. 120. There are three Sorts of Iuferior 
Furiſdiftions; the Firſt whereof is Tenere Placita, 
which is the loweſt, and the Party may either ſne 
there, or in the King's Courts: The ſecond is Co- 
meſance of Pleas; and by this a Right is veſted in 
the Lord of the Franchiſe to hold Pleas ; and he is 
the only Perſon that can take Advantage of it, by 


| claiming bis Franchiſe: The third Sort is an Ex- 


empt Furiſdiftion ; as where the King grants to ſome 


City, that the Inhabitants ſhall be ſued within their 


City, and not elſewhere; though there is no Furiſ- 
dition, which can withſtand a Certiorari to the ſupe- 
rior Coutts. 3 Salk. 79, 80. And & Court ſhall hot 
be preſumed ro have a Furiſdi#iom, where it doth 
not appear to have one., 2 Hawk. 59. If an Action 
bt in a Corporate Town, and the Plaine 
ſheweth not that the Matter ariſes infra Furiſtlictio- 


nem of the Court, it will be wrong, though the 


Town be in the Margin; but the County ſerves in 
the Margin, for the Superior Courts. Fenk. Cent. 
322. Although a Caſe be debated and have Judg- 
ment in the Spiritual Court, yet the King's Courts 


may afterwards diſcuſs the ſame Matter. Artic. Cleri, 


Stat. 9 Ed. 2. c. 6. In ſome Cauſes, the Spiritual and 
Temporal Courts have a concurrent Furiſdiction. See 
Courts, Er. 

Juris utrum, Is a Writ which lies for the Par- 
ſon of a Church, whoſe Predeceſſor hath alienated 
the Lands and Tenements thereof. E. N. B. 48. 
And the Writ Juris «trum, ſhall be granted to try 
whether free Alms belong to a Church, where they 
are transferred, &c. by Stat. 18 Ed. 1. c. 24. If a 
Man intrude into Lands and Tenements, after the 
Death of a Parſon, the Sueceſſor ſhall have this 
Wrir: So if a Parſon be diſſeiſed of Lands, Parcel 
of bis ReQory, and dieth, his Succeſſor ſhall have 
a Furis utram. New Nat. Br. 109. But if a Perſon 
receive Rent of the Tenant of the Land, which is 
aliened by bis Predeceſfor, he ſhall not himſelf 
have a Writ of Faris atrum; but his Succeſſor ſhall 
have it. | Ibid. 111. A Vicar ſhall have a Faris u- 
trum againſt a Parſon for the Glebe of his Viea- 
rage, which is Part of the ſame Church: And the 
Plaintiff ought 10 be named Parſon or Vicar, or 
ſuch Name m Right of which he bringeth his 
Action. Ibid. oye 

Juroz, (Furator) Is one of thoſe Perſons that are 
ſworn on a Fury; and the Law requires the Re- 
turning of able and ſufficient Furor. 16 & 17 


Car 2 


Jury, (Furata, from the Lat. Jurare, to ſwear) 
Sigmties a certain Number of Men ſworn to inquire 
of and try the Matter of Fact, and declare the 
Truth upon ſuch Evidence as ſhall be delivered 
them in a Cauſe: And they are ſworn Judges upon 
Evidence in Marter of Fa&. The Privilege of 
Trial by Fury, is of great Antiquity in this King- 
dom; ſome Writers will have it that Furies were 


in Uſe among the Britains; but it is more probable 


that this Trial was introdnced by the Saxons: Yet 
ſome ſay that we had our Trials by Fury from the 


| Greeks ; (the firſt Trial by a Fury of Twelve, being 
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' cauſe there are a great many Cauſes, 
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in Greece.) And theſe Faries are not only uſed in 
the Circuits of the Judges, but in other Courts and 
Matters: As if a Coroner inquire how a Perſon 
killed came by his Death, he doth it by Fury; and 
the Juſtices of Peace in their | 
the Sheriff in his County-Court, the Steward of a 
Court. Peet or Court-Bar6n, e. if they inquire of 
any Offence, or decide any Oauſe between Party 
and Party, they do ic in like Manner: And at the 
General Aſhſes there are uſually many Fare be- 
there th Civil 
and Criminal, commonly to be tried; whereof one 
is called the Grand Fury, and the reſt Petit Furies, 
of which it is ſaid there ſhould be one for every 
Hundred. Lamb. Eren. gie. 384: Anciently the Fu- 
„ as well in Common Pleas, as Pleas of the Crown, 
were twelve Knights, according to Glayvil and 
Bratton :' And to make a Jory in a Writ of Right, 
called the Grand Aſſiſe, there muſt be Sixrecn, viz. 
four Knights, and twelve orhers. Finch 412. The 
Grand Fury generally conſiſts of twenty four Men 
of grearer Quality than the other, closen indif- 
ferently ont of the whole County by the Sheriff; 
velled in Criminal Cafes, called the 7577 o 
and Death: The Grand Fury finds the Bills of In- 
dictment againſt Criminals; and the Petit 
convitts them by Verdict, in the Giving whereof 
all the Twelve muſt agree; and according to their 
Verdi the Judgment paſſeth. 3 Inſt. 30, 31, 221, 
By the Common Law, en are to be returned, 
in all Caſes for Trial of General Iſſues, from the 


and rhe Petit Fury conſiſtoth of twelve Men N 
ife 


County where the Fact was done. S. P. C. 154. 
ury-men are to be Freemen, indifferent, and | 


And 
not outlawed, or infamous; Aliens, Men atrainted 
of any Crime, ought not to ſerye on Furies; and 
Infants, Perſons ſeventy Yeats old, Clergymen, A- 
pothecaries, c. are exempred by Law from 
ſerving upon Furies. 3 Inft. 221. 2 Inſt. 447. Ba- 
rons of the Realm, and all above them, are not 
to ſerye in any ordinary Fury; and others may 
have this Privilege by Wrir, or the King's Grant, 
Sec. 6 Rep. 53. 1 Brownl. 30. 


Charters of Exemption, ſhall notwithſtanding be 


ſworn upon great Affiſes, and in Attaints, Sc. when 


their Oath is requiſite. 52 H. 3. c. 14. By Statute, 
Jurors empanelled are to be rhe next Neighbours, 


moſt ſufficient, and leaſt faſpicious ; or the Officer 


ſhall forfeit double Damages. 28 Ed. 1. cap. 9. 
Their Qualification by 13 Ed. 1. was 4o s. per An- 
num Eſtate ; which was increaſed to 41. per Annum 
by 27 Eliz. cap. 6. and is made 10 J. fer Annum 
Freehold or Copyhold, within the ſame County, 
by 4 & 5 W. & M. cap. 24. But all Cities, Bo- 
roughs, and Corporate Towns, are excepted out of 
this laſt Act: And Trials of Felons in Corporations 
may be by Freemen worth 40 J. in Goods, by the 
23 Hen. 8. c. 13. Panels of Furies returned to in- 
quire for the King, may be reformed by the Judges 
of Gaol-delivery, &c. 3 Hex. S8. c. 12. Furymen not 
appearing ſhall forfeit ifſves, if they have no rea- 
ſonable Excuſe for their Defaults, viz. 5 . on the 


firſt Wrir, upon the ſecond 105. and third Writ 
35 H. 8. 2 6. Though no Fury is to 
0 fence 


13s. 44. 
appear at Weſtminſter for a Trial, when the 
was commitred thirty Miles of; except the Attor- 
ney General require it. 18 Eliz. cap. 5. Conſtables 
of Pariſhes, Sc. ar Michaelmas Quarrter-Scons 
yearly, are to return to the Juſtices of Peace, Liſts 
of the Names and Places of Abode of Perſons qua- 
lifted to ſerve on Juries, between the Age of Twen- 
ry-one and Seventy, atteſted upon Oath, on Pain 
of forfeiting 51. And the Juſtices of Peace ſhall 
order the Clerk of the Peace to deliver a Duplicate 
of thoſe Liſts ro the Sheriff, Scr. And Sherifts are 
to impanel no other Perſons, under the Penalty of 
200, c. 7 && SW. z. cap. 32. 3 Ann. cap. 18. No 
Sheriff, Bailiff, . ſhall return any Perlon 0 
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ed fix Days, b | 
ſhall ike any Money or other Reward to excuſe 


the Appearance of any Furyma 
feiting 101. 4& 5 


| be the Jury 
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ſerve on a 7 , unleſs he hath been duly ſummon- 
| fore the Day of Appearance ; nor 


„, on Pain of for- 
Ad. If a Trial is for any 
Thing which concerns the Sheriff or Under-Sherift, 
the Coroner is to return the Fury. And the Pro- 
ceſs: to bring in the Fury in B. R. is a Diftringas 


jurat', and in C. B. Venire fac & Habeas Corpora Fu- 


rator: Upon the Venire, the Sheriff, Ge. returns 


the Fury in a Panel, or litile Piece of Parchment, 


annexed. to the Writ, and then goes the Writ of 
Haheas Corpora to bring, in the Fury; and where af- 


ter Iſſoe joined, a Suit is continued, on the Roll, 


the Proceſs. is to be continued from Time to Time 
againſt the Jurors. Br. Diſcontin. If the Sheriff re- 
turn. twelve. Jurors, only, according to the Writ, 
where he. ought to have returned twenty-four ac- 


cording, to Uſage, for {trig the Trial in Caſe of 
| 


Challenge, Death, or Sickneſs, Sc. be ſhall be 
amerced. Fenk. Cent. 112. And the firſt twelve 


Men returned upon à Fury that do appear, are to 
be ſworn and — the Cauſe, if not challenged, Or. 


| 2 Lill. Abr. 126. But groat Alteration. is made in 


this Part of our Law, by the late Statue. Liſts of 
Jarors qualified according to the Ad 4 & 5W. & 
M, 78 N. z. and 4 Ann. are now to be mace 
from the Rates of each Pariſh, and fixed on the 
Doors of Churches, Sc. (Raney Days before the 
Feaſt of St. Michael, that publick Notice may be 
given of Perſons qualified omitted, or of Perſons 
inſerted who are not ſo, &c. and the Liſts being ſet 
right by the Juſtices of Peace in Quarter Seſſions, 


Duplicates are to be delivered to the Sheriffs, of 


Counties, by the Clerks of the Peace; the Names 
contained in which ſhall be entered alphabetically 
by the Sheriffs in a Book, with their Additions, 


and Places of Abode, Sc. If any Sheriff ſhall re- 


turn other Perſons to ſerve on Furies; or the Clerk 
of the Aſſiſe record an Ae when the 
Party did not appear, they ſhall be fined by the 

dges, not above 10 J. nor leſs than 40. The like 


ju 
Ae for taking Money to excuſe Perſons from 


ſerving; and the Sheriffs may be fined 5 % for re- 
turning Jurors, who have ſerved two Years before, 
Sc. Sheriffs, on the Return of Writs of Venire facias, 
are to annex a Panel of the Names of a competent 
Number of Jurors named in the Lifts, not leſs than 
forty-eight in any County, nor more than ſeventy- 
two (without DireQion of the Judges) who ſhall 

ſummoned to ſerve at the Aſſizes, Sc. and the 
Names, of the Perſons impanelled ſhall be writ in 


ſeveral diftin& Pieces of Paper, of equal Size, and 


be delivered by the Under-Sheriff to the Judge's 
Marſhal, who is to cauſe them to be rolled up all 
in the ſame Manner, and E together in a Box; 
and when any Cauſe ſhall be brought on, ſome in- 
different Perſon is to draw out twelve of the ſaid 
Papers of Names, who not being challenged, ſhall 
| to try the Cauſe; but if any Perſons 
are challenged, and ſet afide, or ſhall not appear, 
then a further Number to be drawn till there is a 
ſull Jury, Sc. Where a Cauſe comes on, before 
the Fury in any other have given their Verdict, the 
Court ſhall order twelve of the Reſidue of the Pa- 
pers to be drawn, Sc. And Jurors making Default 
in Appearance, ſhall be fined, not excceding 5 J. 
nor under 40 s. Stat. 3 Geo. 2. c. 25. Perſons having 
Eſtates for Five hundred Years, or ninety-nine 


| Years, or other Term determinable on Lives, Sc. 


of the yearly Value of 201. are declared Qualified 
to ſerve on Furies, and to be inſerted in the Free- 
holder's Book, &c. And Sheriffs of any County, or 
City, ſhall not impanel Perſons on any Fur for 
the Trial of Capital Offences, that would not be 
qualified in Civil Cauſes: In London, Jurors to be 


| Houſe-kcepers, having Lands or Goods worth 1001. 
j who may de examined on Oath, Sc. Ibid. Leaſe- 
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bolders.on Leaſes where the Rent is 30 1 4 rear, 
are liable to ſerve upon Furies in the County of 


Middleſex; but no Perſon ſhall be returned as a 


Juror, that hath ſerved two Terms before in that 
| Vide the Statutes, 
Either. the Plaintiff or Defendant may uſe their 
Endeavours for any Furyman to appear; but one 
who is not a Party to the Suit, may not: And an 
Attorney was thrown over the Bar, becauſe he had 


given the Names of ſeveral. Perſons in Writing to 


the Sheriff, whom he would have returned on the 
Fury, and the Names of others whom he would not 
have, returned. Moor 883. If a Furyman appear, and 
refuſe to be ſworn, or refuſe to give any Verdict, if 


he endeayours to impoſe upon the Court, or is 


guilty of any Misbeha viour after Departure from 
the Bar, he may be fined, and Attachment iſſue a- 
gainſt him. 2 Hacvb. P. C. 145, 146. After à Juror 
is ſworn, he may not go from the Bar until the E. 
videnee is given, for any Cauſe whatſoever, with. 
out Leave of the Court; and with Leave he muſt 
have a Keeper with him. 2 Lill. 123, 127. A Wit 
neſs. may not be called by the Fury to reeite the 
ſame Evidence he gave in Court, when they are 
gone from the Bar. Co Eliz. 189. Nor may a Par- 
ty give a Brief or Notes of the Cauſe to the Futy 
to eonſider of; if he doth, he and the Jurors may 
be fined. Moor 815. The Furymen are not to med- 
dle with any Matters whicn are not in Iſſuo; but 
they may find a Thing of their own Knowledge, 
which is not given in Evidence. 3 Leon. 121. When 


the Evidence is given, the Fury are to be kept to- 


gether till they bring in their Verdict, without 
Speech with any, and without Meat or Drink, 
Fire or Candle, otherwiſe than with Leave of the 
Court, by Conſent of the Parties; and the Court 
may give them Leave to eat or drink at the Bar, 
but not out of Court, 1 Inf. 227. If Funmen after 
ſworn, either before or after they are agreed of 
their Verdict, cat and drink, the Verdi& may be 
good ; but they are fineable: And if it be at the 
Charge of either Parties, the Verdict is void. Daliſ 
10: C. Fac. 21. If they agree to caſt Lots for their 
Verdict, or to bring in Guilty or Not guilty, as the 
Court ſhall ſeem inclined, they may be fined. 
2 Lev. 205. Cro. Eliz. 779. But a Fury have been 
permitted to recall their Verdict; as where one 
was indicted of Felony, the Jury found him Not 
guilty, but immediately before they went from the 
Bar, they ſaid they were miſtaken, and found. him 
Guilty, which laſt was recorded for their Verdict. 
Plowd. 211. Furies are fineable, if they are unlaw- 
fully dealt with to give their Verdict; but they are 
not fineable for giving a Verdict contrary to the 
Evidence, or againſt the Direction of the Court; 
for the Law ſuppoſes the Fury may have ſome other 
Evidence than what is given in Court, and they 
may not anly find Things of their awn Knowledge, 
but they go according to their Conſciences. Vaugh. 
153. 3 Leon. 147. It has been held, where a Per- 
fon was acquitted of a Robbery by the Fury, that 
the Court of B. R. may impoſe a Fine on a Fury, 
who finds a Verdict contrary to the Direction of 
the Judges, though Juſtices of Aſſiſe could not fine 
them, only for Miſdemeanors in Eating, or Drink- 
ing, Sc. Bendl. 153. 2 Nelſ. Abr. 106. Attaint 
may lie againſt a Fury in a Civil Cauſe, for going 
contrary to Evidence, in Caſe of any Corruption. 


Vaugh. 144. And Jurors are ſubje& to no Proſecu- 


tion for giving their Verdicts, except by Way of 
Attaint for a falſe Verdict; in which Caſe being 
found Guilry, they are puniſhable by Loſs of Lands 
and Goods, their Houſes to be raſed, and their Bo- 
dies caſt intq Priſon, and the Party is to be relto- 
red to all that he loſt by the Verdict; but this 
Puniſhment, is altered by the Stat. 23 Hen. $. cap. 3. 
2 Hawk. 147. For a falſe Verdict, in that Point 
which is meerly out of the Iſſue, the Fury may ar 
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* 0 ob. 114, 227. 53. If 4 7 find Matter 
fr? me Dercineny/ic will ds void : So if it 
be againſt La w and Senſo, c. They arc to adjudge 
upon .t Evidence given; but the Jurors may not 
contra dict hat is agreed in Pleadine between the 
parties, if they do, it ſhall be rejected; and where 
the F#ry nds the Fact, but conclude upon it con: 
trary to Law, the Court may reject the Concluſion. 
1 And. 41. 10 Rep. 36, C, Lit. 24. Hob. 222, The 
Fury may find a Thing done in another County, 
upon a eneral Iſſue; and foreign Matters done 
out of the Realm, Sc. Moor, ca. 238. Godb. 33. Ju- 
rors having once. given their Verdict, altho' it bo 
imperfeQ, ſnall not be ſworn again in the ſame 
Iſſue, unleſs it be in Aſſiſe. 2 Oro. 210. If a Fary- 
van is guilty of Bribery, he is diſabled ro be of any 
Alon, on Faiejers ard ito) be "impriſoned \a6d raw” | Fary of Merchanre might be returned to try an Tf 
ſomed at, the King's Will. 5 Ed. 3. cap. 10. gory ue between two Merchants, and it was granted; 
men.aeculed) of Bribery, are to be tried preſenily | becauſe it was conceived they might have better 
by a 4 4 taken. 34 Ed. 3. ch 8. And if a | Knowledge of the Matters in Difference than others 

uror takes any Thing of either Purty to give his] who were not of that Profeſſion. Ht. 21 Car. B. R. 
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1 1 5 Fo * — Domes — — 
Se. the Jury is to be taken out of Lifts or Books of 
Perſons Qualified:  whith ſhall be produced and 
brought by Sheriſts, &+. before che, proper Officer, 
as the Frecholders Book is for ſtriking Nuri in 
Canfes ariſing in Counties. Stat. 3 Geo. 2. Phe Ju- . 
ſtices of Aſſiſe for the Counties Palatine of Cheſter, 
Lancaſter, Ec. upon Motion in Behalf of 'tht King, 
or any Proſeeutor, or Defendant, in an Indictment, 
Information. or any Suit, may appoint a Jury to be 
ſtruck for Trial of Iſſues in like Manner as* Special | 
Furies in the Courts of Law at Weſtminſter. 6 Geo, 2. 
c.'23. And by this Statute, the 3 & 4 Geo. 2. are 
made perpetual. Touching the Affairs of Merchants, | 
where two Merchants arc Plaintiff and Defendant, 


a of Merchants may be returned to try the 
— them. The Court was moved, | fe: a | 
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Verdict, he ſhall 


| ferent: impartial Fury 


y ten Times as much as taken; 
or ſuffer a Ycar's Impriſonment. 38 Ed. 3. cap. 12. 
But Furymen, where there is à full Fury, and they 
try the Cauſe, are to have their Charges allowed 
them. 2 Lil. 125. It a Fury take upon them the 
Knowledge of the Law, and give a general Ver- 
dict, it is good; but in Caſes of Difficulty it is beſt 
and ſafeſt to find the ſpecial Matter, and leave it 
to the Judges to determine what is the Law upon 
| the Fat. 1:[nft. 30. A Fury ſworn and charged in 
' Caſe of Life and Member, cannot be diſcharged 
till they give a VerdiQ: In Civil Caſes, it is other- 
| wiſe; as where Nonſuits are had, Sc. And ſome- 
times when, the Evidence hath. been heard, the 
parties doubting of the Verdict, do conſent that the 
N Fury ſhall be drawn or diſcharged. 1 Inſt. 154, 22). 

1 Sercial Jurv. Where it is conceived an indif- 
will not be returned between 
Party and Party by the Sheriff, the Court upon 
Motion will order the Sheriff to attend the Secondary 
ef B. R. with his Book of Freebolders of the Coun- 
ty, and the Secondary in the Preſence of the Attor- 
nies on both Sides, is to ſtrike a Fury: And when 
. Cauſe of Conſequence is to be tried at the Bar, 
the Court of B. R. on Motion and Affidavit made, 
will male a Rule for the Secondary to name forty- 


eight Frecholders; and each Party is to ſtrike out 


Twelve, one at a Time, the Plaintiff or his Attor- 
ney beginning firſt, and the Remainder are to be 


Fury. Trin. 23 Car. B. R. 8 
nation of a Special Fury before the Secondary, is to 
be in the Preſence of the Attornies on each Side; 
but if either of them refuſe to come, then the Se- 


Twelve for the Attorney who makes Default. Trin. 
8 W. 3. B. R. It has been adjudged, that if a Rule is 
made for a Special Fury, and it is not expreſſed that 
the Maſter of the Office or Secondary ſhall ſtrike 


forty- eight Freebolders, and that each of the Par- 


ties ſhall ſtrike out Twelve; in ſuch Caſe the Ma- 
ſter may ſtrike rhe Twenty-four, and neither of the 
Parties ſtrike out any. 1 Salk. 305. This is never 


Fury may be granted to try a Cauſe at Bar, with 
out the Conſent of Parties; but never at the Niſe 
privs, unleſ geod and ſufficient Cauſe be ſhewn by 
Affidavit. Paſch. 10 Geo. 1. A Rule may be made 
for a good Fury, and that a Special Verdict may 
be, found, &c. Mad. Caſ. in L. & E. 221. By the 
late Act, In Trials of Iſſues on Indi&ments, Sc. 
and in all Actions whatſoever, on the Motion of 
any Proſecutor, Plaintiff or Defendant, Ec. the 
Courts at Weſtrninſter may order a Special Fury to be 
ſtruck, in ſuch, Manner as upon Trials at Bar: And 


the ſaid Courts in any Cauſe ariſing in any City, 


1 
LS 


the Fury for the Trial; and this is called a Special 
2 Lill. 123. The Nomi- 


condary. may proceed ex parte, and he ſhall ſtrike 


done in a, capital Cauſe, T. Fones 222. A Special 


when any Stecial Fury ſhall be ordered by Rule of 


— 


When an Alien is Plaintiff or Defendant in a Cauſe, 
the Fury ought to be half Foreigners, and half En- 
gliſb ; but it is not neceſſary that the Foreigners be 
all of the ſame Country. 2 Lil. 125, And if the 


where the Party flips his Time, and does not pray 
Trial by an equal Number of Aliens, Sc. Sce 
Challenge, Verdict. | * 0 


Trial by Fury, Was anciently called Duodecim virale 
udicium. hs : 
Jurrock, Is ſaid to be a Kind of Cork, men 


tioned in the Statute 1 R. 3. c. 8. | 


Rule. Litt. Dic. 

Jus accreſcendi, Is the Right of Survivorſhip be- 
tween Jointenants. Lite. 280. 1 Inft. 180. | 

Jus Anglozum. The Laws and Cuſtoms of the 
Weſt Saxons, in the Time of the Heptarchy, by which 
the People were for a long Time governed, and 
which were preferred before all others, were ter- 
med Fus Anglorum. 

Jus Co2zonz, The Right of the Crocon; and it is 
Part of the -Law of England, though it differs in 
many Things from the general Law relating to the 
Subject. 1 I-f'15. The King may purchaſe Lands 
to him and his Heirs, but he is ſeiſed thereof in 
Fure Coronæ; and all the Lands and Poſſeſſions where- 
of the King is thus ſeiſed, ſhall follow the Crown, 
in Diſcents, Ec, ' 2 

Jus Duplicatum, Is where a Man hath the Pof 
ſeſhon of any Thing, as well as a Right to it. Bract. 
lib. 2. | 

Jus Gentium, Is the Law by which Kingdoms 
and Society in general are governed. Selden. 

Jus Hzreditatis, The Right or Law of Inheri- 
tance. 

Jus Habendi e Betinendi, Right to have and 
retain the Profits, Tithes and Offerings, Sc. of a 
ReQory or Parſonage. Hugh's Parſun's Law 188. 

Jus Patronatus, Is a'Commiſhon granted by the 
Bithop to ſome Perions to inquire into who is the 
| rightful Patron of a Church. If two Patrons pre- 
ſent their Clerks, the Biſhop ſhall determine who 
ſhall be admitted by Right of Patronage, c. on Com- 
miſſion of Inquify of ſix Clergymen, and fix Lay- 
men, living near to the Church; who are to in- 
quire on Articles as a Jury, Whether the Church 
is void? Who preſented laſt? Who is the rightful 
Patron, &c.' But if Coparceners ſeyerally preſent 
their Clerks, the Biſhop is not obliged to award a 
Fus Patronatus, becauſe they preſent under one Ti- 
tle; and are not in like Caſe where rwo Patrons 
preſent under ſeveral Titles. $ Rep. 102. 1 ift. 
116. Tho Awarding a F»s Patronatus is not of Ne- 
coſſity bur at the Plealure of the Ordinary, for his 
better Information who hath the Right of Parro- 


nage; for if he will at his Peril take Notice of the 


2 ** 


Trial is by all Engliſh Jurors, it is not Error; 


Right 


1 


Jus, Signifies Law or Right, Authority and 
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| by the King to adminſter 
| Way of Judgment; and is ca 
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| Recovering und entring Lands, 


Odjects, are the Effects of the Civil Law. 
266. 


' Menſura ; being as much as was ſufficient to 


| 82 the former of which, is called Capitalis 
| zenda, bath the Title of Lord whilſt he enjoy 
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Right, he may admit the Clerk of either of the 
Patrons, without a Fus Patronatus.. 1 Leon. 168. A 

iſhop may award a Ju Patonatus with a ſolemn 
Premonition to all Perſons, Quorum Intereſt, c. 
where he knows not who is the Patron, to give No- 
tice of an Avoide nee by Deprivation, &. Heb. 318. 
This Inquiry by Jus Patronatus is to excuſe the Or- 
dinary from being a Diſturber. _ N51 

Jus .Poſſeſſionis, A Rigbt of Seiſin or Poſſeſ⸗ 
ſion; and a Parion-hath a Right to the Poſſeſſion 
of the Church and Glebe, for he hath the Frechold, 
and is to receive the Profits to his own Uſe. Parſ. 
Law 188. | 

Jus Pzeſentationis, The Righr of the Patron 
of preſeming his Clerk unto” the Ordinary to be 
Admitted, Inſtituted and Inducted into a Church. 
Jus Recuperandi, Jntrandiz &c. A Right of 

Co p 
Relation of their 


All theſe Rights, following the Co, Litt. 


Juſta, A certain Meaſure of Liquor, Quaſi 2 
r 


at once. Mon. Angl. Tom. 1. pag. 149. E 
Juſts, (Fr. Foufte, i. e. Decurſus) Were Exerciſes 
between martial Men and Perſons ot Honour, with 


' Spears on Horſeback; and differed from Tournaments, 


which were all Sorts of military Contentions, and 


conſiſted of many Men in Troops; whereas Fouſts 

were uſually between two Men ſingly. They are 

mentioned in the Stat. 24 H. 8. c. 13. and are now 
diſuſed. See Tournament. 


uſtice, (Tuſticiarius) Signifies he that is deputed 
z 12 Lafer. and do Right by 
led Fuſtice, becauſe in 
antient Time the Latin Word for him was Fuſticia, 
and for that he hath his Authority by Deputation, 


g and not Fure Magiſtratus. Glanvil, J. 2. c. 6. In 


the King 1 Bench and Common Pleas, there are Chief 


uſticiarius Banci Regii, vel ad Placita coram Rege on 

$s his 
Office, and is ſtiled Capitalis Fuſticiarius, becauſe he 
is Chief of the Reſt; and for this Reaſon he hath 
uſually the Title of Lord N of England. 
This Fuge was anciently created by Letters Patent 
under the Great Scal; but is now made by Writ in 
this ſhort Form: Rex, Sc. Roberto Raymond AAil. 


Salutem, Sciatis quod conſtituimus vos Juſticiarium no- 


ſtrum Capitalem ad Placita coram nobis Tenenda, 
quamdiu vos bene Fan Sec. Teſte, Oc. And the 
ancient Dignity of this ſupreme Magiſttate was very 
eat; he had the Prerogative to be Vicegerent of 
the Kingdom, when any of our Kings went beyond 
Sea, being choſen to this Office out of the greateſt 
of the Nobility; and had the Power alone, which 
afterwards was diſtributed to three other great 
Magiſtrates, that is, he had the Power of the Chief 
Fuſlice of the Common Pleas, of the Chief Baron of 
the Exchequer, and the Maſter of the Court of Wards; 
and he commonly ſat in the King's Palace, and 
there executed that Authority which was former] 
rformed per Comitem Palatii, in determining Dif. 
naw. which happened betwecn the Barons and 
other great Perſons of the Kingdom, as well as 
Cauſes Criminal and Civil between other Men: 
But King Richard 1ſt, firſt diminiſhed his Power, 
by appointing two other Juſtices; to each whereof 
he a . a diſtinct JuriſdiQion, viz. to one the 
North Parts of England, and to the other the South; 
and in the Reign of K. Edward 1. they were redu- 
ced to one Court, with a further Abridgment of 
their Authority, both as to the Dignity. of their 


| Perſons, and Extent of their Juriſdiction; for no 
more were choſen out of the Nobility as antiently, 


but out of the Commons, who were Men of Integri- 


ty, and skilful in the Laws of the Land; whence 
4 


that Time there were 


it it ſaid, the Study of the Law. dates its Beginning. 
Origines Fudiciales. In the Time of King Fobn, and 
other of our antient Kings, it often occurs'in Char- 
ters of Privilege, Qgad non ponatur reſpondere, niſt co. 
ram nabis, wel Ca pitali Juſticta noſtra 2:And-rhis high 
Om̃cer | bath at this Time a very extenſive. Power 
and Juriſdiction in Pleas of the Crown ; and is par- 
ticularly intruſted with not only the Prerogative of 
the K ing, but the. Liberty of the Subject. The Chief 
In ſtice of the Common Pleas hath alſd the Title 
of Lord whilſt be is in Office, and is called Domings 
Fulſticiarias Communium Platitorum, ve Donihmis Fuſti- 
ciarius de Banco; who with his A ſſiſtants did origi- 
nally, and doth yet, hear and dotermine all Common 
Pleas, in Civil Cauſes, as diſtinguiſhed from the 
King's Pleas, or Pleas of the Crown. Brack. lib z. 
The Chief Fuſtices are iijſtalled or placed on the 
Bench by the Lord Chancellor; and the other #ſltices 
by the. Lord Chancellor and the Lord Chief Fuftices 
Beſides the Lords Chief Fußicen, and the other 

ſtices of the Conrts at Weſtminſter, there are many 
other Juſtices commithoned: by the King to execute 
the Laws; as Juſtices of Aſſiſo, of the Frreft, of 
Ni Prius, - Oyer and Terminer, c. all of them 


treated of under their Heads ; and Fuftices of Peate, 


r. ; K of 
Jaftices of the Peacez:( Fuſticiarii 46 Pateni) Aro 

thoſe that are appointed by the King's Commiſſion 

to keep the Peace of the County where they dwell; 


and are rather Commiſſioners of the Peace, of whom. 


ſome of the greater Quality are of the Onorun 
becauſe Buſineſs of —.— may not bo N 
ed without the Preſence of them, or one of them. 
5 — of Peace, Polidore Virgil tells us, had their 

ginning in the Reign of Mliam iſt, called the 
Conqueror; but Sir Edward Cole was of Opinion, 
that in the ſixth Year of K. Ed. 1. Prima fuit Infli- 
tutio Fuſticiarrum pro Pace” cumſervandurt: Mr. Prynue 


affirms, that in the Reign of King Hen: z. after the 


Agreement made between chat King and his Barons, 
Guardians ad Pacem were conftitured : 
And Sir Henry Spelman differs from both theſe, be- 
ing of Opinion that they were not made until the 
Beginning of the Reign of King Ed. 3. when they 
were thought neceſſary for ſuppreſſing Commotions, 
which might happen upon the Dethroning of King 
Ed. 2. It is certain the general Commiſſion of the 
Peace, by Statute, began 1 Ed. 3. Though before 


not throughout England. 2 Nelf. Abr. 1063. Hereto- 
fore there were Conſerdators of the Peace at the Com- 
mon Law, elected by tho County, upon a Wrir di- 
rected to the Sheriff: But the Election of Conſer- 
vators is transferred by Statutes from the People, to 
the King; and at length Zaſftices of Peace are creared 
Conſervators of the Peace by Commiſſion or Letters 
Patent under the Greal Seal: The Power of conſtitu- 
ting them is only in the King; though they are 
generally made at the Diſeretion of the Lord Chan- 
cellor or Lord Keeper, by the King's Leave; and 
the King may appoint in wy County in England 
and Wales as many as he ſhall think fir. 1 Inf. 174, 
175. At firſt the Number of Fuſtices were not a- 
bove three or ſour in a County. 18 Ed. 3. After- 
wards the Number was limited to ſix in every 
County; whereof two were to be of the beſt Qua- 
lity, (ſuch as we now call of the Quorum) two Men 
of the Law, and two others. And after there was 
to be one Lord, and three or four of the moſt wor- 
thy of the County, with ſome learned in the Law. 
34 Ed. 3. By the Statute 14 R. 2. eight Fuſtices of 
Peace were to be aſſigned in every County: And 
the Number of Fftices has greatly increaſed ſince 
their firſt Inſtitution ; Mr. Lambard above one hun- 
dred Years ago complaining of their exceſſive Num- 
ber; and after him rhe learned Spelman takes No- 
tice that there were above Threeſcore in each Coun- 


ty: 
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5 particular Commiſſions of the 
Peace to certain Men, in certain Places; though 
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zou: Increaſe with the unſuitable Appoint- 
prog — made of ' Perſons for this Truſt, 
hath rendred the Office contemptible in the Eye of 
our beſt Gentry, for whom it was originally intend- 
ed: And therefore it hath been propoſed, that in 
each County there ſhould be eight ny Fu- 
ies conſtituted of Men of Quality, who ſhould not 
obliged to an Atrendance apy farther. than their 
Zeal for Fuſtice, and Love for their Country ſhall 
:nclive them; and the like Number of acting Fu- 
cen, Gentlemen capable of Buſineſs, who ſhould 
conftantly attend, and be intitled to a Reward for 
their Pains, and upon any Neglect be ſubject to 


penalties. Lambard s Fuſt, By Statute, Fuſtices of 


Peace maſt be reſident in the Gounty ; are to be the 


moſt ſufficient Perſons, and of the beſt Reputation; 
and they are to have 20 4. per Annum in Lands as a 
Qualification, | 

cation, (except Lawyers) they ſhall forfeit the Sum 
of 201, And they were formerly to be allowed s. 
a Day during their Attepdance at the Quarter-Seſ- 
ſions, to be paid by the Sheriffs of Counties. 12 R. 
z. 2H. 5. 18 H. 6. Now the Qualification of Fu- 
fſtices of Peace is 100 . der Ann. Eſtate, Freehold or 
Copyhold, in Poſſeſſion, for Life or greater Eſtate, 
or certain Term of 21 Years, above Incumbrances; 
or acting as Fuſtices ſhall. incur the Forfeiture, of 


1001. And Atrornies, ©. are incapable to be in 


the Commiſſion of the Peace. 5 Geo. 2. Fuſtices of 


Peace are to bold their Seſſions four Times a Year, | 
i, e. the firſt Week after Michaelmas, the Epiphany, | 
Eaſter, and St. Thomas called Becket, being the 7th | 
ly. Stat. 2 H. 5. They are Fuftices of Record; 


of 

2 but 4 of Record can take a Recog- 
nizance of the Peace : And their Power ariſes from 
their Commiſſion, or from Statutes. By, Virtue of 
theſe Words in their Commiſſion, viz. Sciatis quod aſ- 
ſenavimus vos conjunctim & diviſim & quemlibet ve ſtrum 
Fuſticiarios noſtros ad Pacem noſtram in Comitatu noſtro 
F. Conſeruandam, Ec. every Fuſftice of Peace bath a 
ſeparate Power, and may do all Acts concerning his 
Office apart and by himſelf; and even may commit 
a Fellow- Juice upon Treaſon, Felony, or Breach 
of the Peace: And this is the antient Power which 
Conſervators of the Peace had at Common Law. 
But it has been held, that one Fuſtice of Peace can- 
not commit another Fuftice, tor Breach of the 


Peace; though the Fuftices in Seſſions may do it. 


Lamb. Fuſt. 385. Fenk Cent. 174. By Virtue of an- 
other [+ chat or Clauſe in the Commiſſion, 
| two or more Fuſtices of the Peace (one of the Quo- 
rum) have a joint Power to inquire by Jury of all 
Offences mentioned in the Commiſhon ; to take 
Indi&ments, and grant Proceſs thereupon; and to 
hear and try the Offences; which are Matters to 
be tranſacted at the Quarter-Seſſions, And by the 
Statutes they may act in many Caſes where their 
Commitſhon doth not reach; the Statutes themſelves 
being a ſufficient Commiſſion. Lamb. lib. 4. Wood's 
Inſt. 79, 80. The Stat. 4 H. 7. c. 12. 33 E. 8. c. 10. 
and 3) H. 8. c. 7: give a further general Power than 
is expreſſed either in their Commiſſion, or in any 
particular Statute. The particular Statutes are to 
be executed as they direct; wherein if no expreſs 
Power is given to any one Fuſtice, he can admoniſh 
only, and if not obeyed, may make Preſentment 
of the Offence upon the Statute, and with his Fel- 
low- Fuſtices hear and determine it in Seſſions; or 
he may bind the Offender to the Peace, or the 
good Behaviour: Some Statutes empower one Fu- 
ſtice of Peace alone to act; ſome require two, three, 
four Fuſtices, fc. And where a ſpecial Authority 
is given to Fuſtices of Peace, it mult be exactly pur- 
ſued ; or the Ads of the Fuftices will not be good. 
2 Salk. 475. AF — of Pexce's Oath for the Ex- 
ecution of his Office, is as follows: * You ſhall 
| © ſwear, That in the Office of a Fuſtice of Peace in 


ty eber Are now wictiout Limitation 3 and their 6 and for cha FO af 


and if they act without ſuch Qualifi- 


; and for the C r, in all and every tlie 
Articles in his Majeſty's Commiſſion, enjoined and 
o you directed, you will do equal Right to the 
a Rich and Poor, according. to your — and 
j the Laws and Statutes of this Realm; you ſhall. 
; not be Counſel to any Perſon; in any Quarrel de- 
; pending before vou; you ſhall hold your Seſſions 
J according to the Direction of the Statutes in that 
: Caſe made; and you ſhall catiſe ro be entered the 
. Iſſues, Fines and Amerciaments that ſhall happen 
* to be made, and all Forfeitures, without any 
; Concealment, and ſend an Account of them to 
a the King's Exchequer ; 2 ſhall not ſpare any one 
f for Gift or other Cauſe, nor take any Thing for 
doing the Buſineſs of your Office, but the Fees | 
* and. Allowances accuſtomed and fixed by Acts of 
Parliament, Sc. And in all Things, you ſhall well 
and truly do and execute the Office of a Fuſtice of 
* Peace.” Dalc. Juſt. If a Fuſtice of Peace does not ob- 
ſerve the Form of Proceeding dire&ed by Statute, ir 
18 coram non judice, and void: But if he acts according 


to the Direction of the Starures, neither the F 


N uſtices 
in Seſſions nor B. R. can reverſe what he has wy 
Fones 170. The Power of Fuftices is Miniſterial when 
they are commanded to do any Thing by a ſuperior 
Authority, as by the Court of B. R. &<. In all o- 
ther Caſes they act as Fudges: But they muſt pro- 
ceed according to their Commiſſion, &c. And a 
Juſtice is to exerciſe his Authority only within the 
County where he is appointed by his Commiſſton ; 
not in any City which is a County of itſelf or Town 
Corporate, having their proper Fuſtices, Sc. though 
in other Towns and Liberties ha may. Dalit. When 
a Fuſtice of Peace acts to compel another to perform 
any Thing required by Law, as where he impriſons 
or commands any one to be impriſoned, Sc. he 
cannot act out of the. Juriſdition of his County: 
but he may take Informations any where to prove 
Offences in the County where committed, and he 
principally reſides, or take « Recognizance to pro- 
ſecute. Cro. Car. 213. And by a late Statute, u- 


ſtices of any County, dwelling in a City that is in 


itſelf a County within the County at large, may 
grant Warrants, rake Informations, make Orders, 
Sc. at their own Dwelling-Houſes, though out of 
the County, Sc. 9 Geo.1.c. 7. On Appeals ro Fuſti- 
ces of Peace in the Seſſions, they are to cauſe Defects 
in Form in Orders, Sc. to be revified without 
Charge, and then determine the Matters according 
to the Merits of the Caſe; and their Proccedings 
ſhall not be removed into B. R. without entering 
into Recogniſance of 501. to proſecute with Effect, 
and pay Coſts if affirmed, c. by Statute 5 Geo. 2. c. 
19. A Man may be a Fuſtice of Peace in one Part of 
Yorkſhire, and yet be no Fuſtice of Peace in every 
Part of the County ; this County being divided in- 
to ſeparate Ridings. Hil. 22 Car. B. R. Fuſtices of 
Peace have Power by their Commiſſion to hear and 
determine Felonies and Treſpaſſes, Sc. 18 Ed. 3. c. 
2. But this is by a ſpecial Clauſe in their Commil- | 
lion; otherwiſe they cannot do it. H. P. C. 165. 
And if a Commiſſion. of Oyer and Terminer iſſues 0 
hear and determine Felonies, that determines the 
Commiſſions of Fuſtices of Peace as to Felonies, tho 
not as to the Peace, Sc. The Stat. 1 © 2 Ph. & A4. 
c. 13. direQs. Fuſtices of Peace to take Examinations 
in Caſes of Murder and Felony, and co certify them to 
the Fuftices of Gaol-Delivery, Cc. ſince which they 
forbear to try great Felonies. H. P. C. 166. Fuſtices 
of Peace may take an Information againſt Perſons 
committing Treaſon ; iſſue Warrants for their Ap- 
prehenſion, and commit them to Priſon, Sc. They 
commit all Felons in order to Trial; and bind over 
the Proſecutors to the Aſſiſes: And if they do not 
certify Examinations and Informations to the next 
Gaol-Delivery ; or do not bind over Proſecutors, 
Sc. they ſhall be fined. Dalt. c. 11. For Petit Lar- 


deny, and ſmall N the Fuſtices in their Quar- 
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to apprehend a 
he who executes the Warrant ſhall not be puniſhed ; 
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| -Seſhons'may try Offenders ; other Felonies being 
| of Courſe we y rd — Aſſes: And in Caſe of Fe- 


lonies; and Pleas upon Penal Statutes, they cannot 


hold Cogniſance without an expreſs Power given 


ces of Peace iti theit Seſ- 


them by the Statutes. | 
* the ſame Seſſions, without 


ſions cannot try a Cau 


- Conſent of Parties, &e. forthe Party ought to have 


convenient Time, or it will be Error. Cra Car. 317. 
Sid. 334. Nor can the Soſſions of Fuſtices refer a 
Matter which ought to bo tried, ro be determined 


| by another Seffions; yet they may refer «Thing 


to another to examine, and make Report to them 


for- their Determination. 2 Salk. 477. The Seſſions 


is all as one Day, and the Fyſtices may alter their 

E at any Time while it continues. [bid: 494. 
Tis incident to the Office of a Fuſtice of Peace to 

commit Offenders : And a Fuſtice may commit a 


Perſon that doth a Felony in his own View, with- 
out Warrant; but if it be on the Information of an- 
other, he muſt make a Warrant under Hand and 
Seal for that Purpoſe. If a 'Fftice iſſues a Warrant 
to arreſt a Felon, and the Accuſation be falſe, the 

u#ſice is excuſed, where a Felony is committed: 
f thete be no Accuſation, Action will lie againſt 


the ce. 1 Leon. 187. A Ju ſtice makes a Warrant 
Che a Felon, where he is not indicted, 


And if one brings another before a Fuſtice on Su- 
ſpicion of Felony, notwichſtanding it happen to be 
without juſt Cauſe, no Action lies. 13 Rep. 76. Cro. 
ac. 432. If Complaint and Oath be made before a 
ice of Peace, by one of Goods ſtolen, and that he 
uſpeQts they are in ſuch a Houſe, and ſhews the 
Cauſe of bis Suſpicion; the Fuſtice may grant a 
Warrant to the Conſtable, Sc. to ſearch in the 
Place ſuſpeQed, and ſeize the Goods and Perſon in 
whoſe Cuftody they are found, and bring them be- 
fore him, or ſome other Fuſtice, to give an Account 
how he came by them ; and farther to abide ſuch 
Order, as to Law ſhall appertain. But in this 


| Caſe, a general Warrant to ſcarch all Places, where- 


of a Perſon and Officer have Suſpicion; tho" War- 
rants of this Kind have been { yet it is not 
ſafe to grant them. 2 Hale's Hiſt. P. C. 114. The 
Search on theſe Warrants, ought to be in the Day- 
time, and Doors may be broke open by Conſtables 
to take the Goods; which are to be depoſited in the 
Hands of the Sheriff, Sc. till the Party robbed 
hath proſecuted the Offender, to have Reſtitution. 
Ibid. 150, 151. A Fuſtice of Peace may make a War- 
rant to bring a Perſon before himſelf only, and ir 
will be good ; though it is uſual ro make 
to bring the Offenders before him or any other Ju- 
ice of the County, &. And if a Fuftice directs his 
Warrant to a private Perſon, he may execute it. 5 
Rep. 60. 1 Salk. 347. If a Fuſtice grants bis War- 
rant beyond his Authority, the Officer muſt obey ; 
but if it be where the 7 has no Authority, the 
Officer is puniſhable if he executes it. Fuſtices of 
Peace .may make and perſwade an Agreement in 
petty Quarrels and Breaches of the Peace, where 
the King is not intitled to a Fine: Though they 


may not compound Offences, or take Money for | 
making Agreements. Noy 103. bo hs may not 


intermeddle with Property; if they do, Action lies 
againſt them and the Officers who execute their 


| Orders. 3 Salk. 217. But for Detainer of Goods, 


in ſmall Matters of poor People, not of Ability to 
go to Law, in ſome Places Fuſtices interpoſe and 
rant Warrants to do Juſtice. Mod. Fuft. 167. A 
uſtice of Peace hath a diſcretionary Power of bind- 
ing to the good Behaviour ; and may require a Re- 
cognizance with a great Penalty of one for his Keep- 
ing of the Peace, where the Party bound is a dan- 

erous Perſon, and likely to break the Peace, and 

o much Miſchief. 'Paſch. 1652. 2 Lidl. Abr. 13 . 
And where a Perſon is to be bound to the good 
Behaviour, for Default of Sureties he may be com- 


Where a Man abuſeth a 


| 3 Mod. 139. 
| of his Office, 


_ 


arrants 


| mitted-ro Gaol. But 4 Nen giving 
kee 


Chancery, may 
the Country woe! 
hears of 


g the Peace in B. N or the 
have a Superſedeas to the Nuſtises in 
to take Sceurity ; and ſo Where a Perſon 


a Warrant out againſt him, gives Surety of the 
Peace to any other 72 E If ono ak an 45 1 


he may apprehend the 
he finds Sure 


ſault upon a Juſtice of Pero, 
Offender, * 255 to Gaol ti 
ties for the Peace; and «Ys ice may record à for- 
cible Entry upon his own" Poſſeſſion: In other Caſes 
he cannot judge in his own Cauſe, Wed's' Inf. 81. 

ö 84. by — 
his Face or behind his Back, in Relation to his 
Office, he may be bound to the 
and if a Fuſtice of Peace be abuſed 


* Behaviour - ; 
n the Execution 


of his Office, the Offender may be allo indicted | 


and fined, Cromp, 149, 4 Rep. 16. To ſa f 
Juſtice Peace he doth not underſtand kay. 


is indictable: And Contempts again Fuſtices are 


puniſhable by Indictment and Fine at the Seffions, 
1 Sid. 144. But abuſing a Fuftice out 
by Words that do not relate to his 
Office, ſeems to ſtand only as iti the Caſe of other 
Perſons. Fruftices ſhall not be regularly puniſhed 
for any Thing done by them in Seffions as Judges: 
And if a Faſſice eace be ſued for any Thin 
done in his Office, he may plead the general Iſſue, 
and give the ſpecial Matter in Evidence; and if a 
Verdict goes for him, or the Plaintiff be Nonſuit, 
he ſhall have double Coſts. Stat. 21 Fac. 1. Tho' 
if a Fuſtice of Peace is guilty of any Miſdemeanor 
in his Office, Information lies againſt him in B. R. 
where he ſhall be puniſhed by Fine and Impriſon- 
ment. Sid. 192. If a Perſon be never ſummoned 
by Fuſtices of Peace, to be heard and make his De- 
fence, before the Juſtices make any Order againſt 
him, it is a Misbehaviour for which an Informa- 
tion will lie againſt them: But it has been held, 
that it is not abſolutely neceſſary to ſet it out in 
— — * 11 Geo. 1. The Court of B. R. 
will grant an Information againſt a Fuft Peace 
on Motion, for ſending a — EA 11305 of 
Correction without ſufhciem Cauſe; if the Fuſtice 
do not ſhew Cauſe, Scr. Mod. Caf. in L. and E. 
45, 46. And for Contempt of Laws, c. Attach- 
ment may be had againſt Faſtices of Peace in B. R. 
on Motion of the Attorney General, &. A Fuſtice 
Peace fined a Thouſand Marks, for corrupt Prac- 
tices, ſee 1 Keb, 727. If a new Commiſſion is made 
and granted for Fuſtices of Peace, out of which ſome 
of the Fuſtites in the old Com miſſion are omitted, 
yer what Acts they do as Faſtices are lawful till the 
next Seſſions, at which the new Commiſſion is pub- 
liſhed; and when the new Commiſſion is publithed, 
they are to take Notice of ir, and not att further. 
Moor 187. By granting a new Commiſhon, Diſ- 


charge under the Great Seal, Aceeſſion of another 


Office, and by the Death of the King, the Power 
and Offices of Fuſtices of Peace determine. 4 Inft. 165. 


But till then they are empowered to act in a great 


many particular Caſes by Statute, as follows, viz. 
Fuſtices of Peace are to licenſe Alebouſes, and iſſue 
Warrants to levy the Penalty of 20 s. on Perſons 


keeping Alehouſes, without Licence; 10s. on Vic- 


tuallers, Sc. permitting Tipling, and 3 s. 44 on 
Tiplers; alſo a Sum not above 40. nor under 10 5. 
for ſelling Ale in Veſſels not mark'd, or under 
Meaſure; and they are to take Recognizances for 
good Order; ſuppreſs unlawful Alchouſes, Fc. 
5 & 6 Ed. 6. 21 Fac. I. 3 Car. 1. 11@ 12 V. 3. 
They are to reconcile Differences between Maſters 
and Apprentices; and commit diſorderly Apprentices 
to the Houſe of Correction, &. And to conſent to 
the Binding poor Boys out Apprentice, and Ap- 
prentices to the Sea-Service. 5 $ 43 Eliz. 2 Ann. 
Fuſtices are to grant Warrants againit Perſons ſedu 
cing Artificers to go out of the Kingdom, and bind 
them over to the Aſſiſes, or Seſſions, where 2 
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enter Babers Houſes and examine their 
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ond! ee rod} Ant Fo 

u be fined) not exceeding too And ices 
— in their Seſſions ret be Security from 450 A 
cers, not to depart the Realm, Ne. 5 Goo. I. 


nd to the Bebayiour Perſons riding unlaw- 
Fully Armed. 2 24. "I Badgers ate to be liegaſed by 
chree Fufpics in Seffions. 5 Bliz. Two Fuftices are 
to bait Petfons for Manſlaughter, Felony, c. where 
bailable by Law. 1& 2 P. & M. One office ma 
| tend; uti 
if it be deficient in Goodneſs or Weight, may ſeiſe 
and give it tothe Poor; and a Penalty of 5 5. per 
Fuſtkes are 
likewiſe to aſcertain the Aſſiſe and Weight of 
Bread, Se. 8 Ann. 1 Geo. 1. See 3 Geo. 2. Fulſtices 
of Peace ſhall iſſue Warrants for apprebending and | 
committing Bankrupts, after they are certified to 
be ſuch," Sr. 5 Geo. 11 Exatnine Baſtardy ; und the 
two next Fuſtices are to make Orders for keepit 
the Child, and charge the Father or Mother with | 


weekly Payments towards the ſame, c. and com- 


mit lewd Women to the Houſe of CorreQion. 18 E- 
liz. 7 Fac. 1. 13 & 14 Car. 2. A Fuſtice is to iſſue 
his Warrant to apprehend the Father of a Baſtard- 
Child, to give Security to perform Orders made 
exec. but if the Woman die, or miſcarry, Sc. he ſhall 
be diſcharged. 6 Gw. 2. Beer and Ale ſhall be ſold 
at ſuch Rates, as ſhall be thought reaſonable by 


Joſie Peace'; on Pain of forfeiting 6s. $4. a 
rel; Sc. 23 H. 8. In their Eaſter Qaarter-Seffi- 
ons yearly the Juſficer of Peace are to appoint 


Searchers of Byicks and Tiles ; who ſhall make Pre- 
ſentments of ſuch as are made contrary to the Sta- 
tutes, G. 12 Geo. I. 3 Geo. 2. Fuſtices in Seſſion: 
may order Aſſeſſments for Repairs of Bridges, and 
cauſe the ſame to be levied, and alſo determine Au- 
noyances 22 H. 8. The Fuſtices of Peace in their 
Seſſions have Power to hear and determine the Of- 
fence of „ by Stat. 25 H. 8. A Penalty of 
100 . Ec. «ming Houſes, thro' Negligence or 
Careleſhcſs, is leviable by Warrant of to Fuſtices. 
6 Arn. Fuſtices are to iſſue their Warrants to ley 
the Forfeiture of 51. for Burying Perſons otherwiſe 
than in Woollen, Sc. 30 Car, 2. They are to levy 


{ 6 5. 8 d. on Butchers killing Meat on a Sunday; and 


double Value for ſelling their 'Goods at unreaſon- 
able Rates; and ſelling corrupt Meat, ſhall be 
fined. 3 Car. 1. 15 Cay. 2. The Penalty of 5 1. in. 
flicted on Taylors making or uſing Cloth Buttons 
or Button-holes, is levied by Order of F»ftices ; and 
one or more Fuſtices may ſummon Parties, examine 
and convict, and levy the Penalty of 40 s. per Do- 
zen on Perſens wearing Cloth-Buttons, &c. 8 Ann. 
7 Geo, 1. To hear and determine Complaints againſt 
thoſe as uſe or wear any printed Calico, contrary 
to Law, and levy the Penalty of 5 l. by Diſtreſs, 
ſubje & to Appeal to the Seffions. 7 Geo. 1. Candles 
are to be examined by of Pies ; and Penalties le- 
vied by them, for deceitful mixing Tallow or other 
Stuff with Wax, Sc. Alſo ro levy Forfeitures for 
not making Entries of Candles, and Work-houſes, 
Sc. to pay the Duty. 11 H. 6. 23 Eliz. 8 Ann. 
11 Geo. 1. Fuſtices are to levy 51. Penalty on Car- 
riers, c. taking more for Carriage of Goods than 
aſſeſſed in Seſſions; and 20 4. of Carriers travellin 

on a Sunday: And on Proof before a Fuftice o 
more than fix Horſes uſed by Carriers in Waggons, 
Sec. the Fuſtice is to iſſue his Warrant for Delivery 
to the Seiſor of the Horſes forfeited. 3 Car. 1. 3 & 
4 W. & M. 5 Geo. 1. To take Recognizances with 
Sureties on Certiorari to pay Coſts if the Convic- 
tion be affirmed. 4 & 5 WW & 24. Perſons not re- 


| pairing to Church every Sunday arc to forfeit 1 5. 


for every Offence ; and Diſturbing a Congregation, 
or Miſuſing a Teacher, incurs a Forfeiture of 20 J. 
leviable by Frftices of Peace, by Diſtreſs, &fc. 1 E- 
liz: 1 W. E A. Tuſtices are to levy 20 5. on Clo- 
thiers, nor paying their Work-People in Money : 


nalties inflicted. 10 Geo. 1. They 
t 


oo 


to take it according to the Meaſure, marked on | 
rhe Seal by the Mill-man ; but if it contain not 
the Quantity, the Seller hall forfeit u ſixth Part: 
Makets of deceitful Cloth ſhall forfeit 5 l. and 
faulty Cloths, expos'd to Sale, are liable to Forfei- | 
ture; Fuftices aro to N Overſeers and Search- 
ers of Cloth ; and puniſh the Combinations of Wea- 
vers for advancing their Wages, r. 3 4, 5 &, 
6 Ed. 6. 39 Eliz. 21 Fac. 1. 10 Am. 1 & 12 Gro. 1. 
To levy the Penalty of 20 s. on Coachmen; detnand- 
ing more than their Fare, giving abuſive Lan- 
gue, Sc. alſo to order Satisfaction by Perſons 
retufing to pay a Codchman his juft Fare, and for 
Fu Sc. 9 Ann. 1 Geo. t. Fulſticts of 
Peace of the ſeveral Counties, Sr. maß fer the 
Price of Cui fold by Retail : And Oel. backs are 
to be ſealed and marked, and be of a. certuin 
Length and Breadth, under 20 f. Penalty, recoyer- 
ed before the Frfeices. 16 & 17 Car. 2. 3 Gev. 2. A 
uſtice may ſammon Dealers in Coffee, Se. not ma- 
ng due Entries of Wares fold, and levy the Pe- 
are to levy 205, 
on Conſtables, for nor Ry Vagrants; and 
40 s. on them for nor putting the AQts in Forer 
apainſt unlicenſed Alchouſe-keepers, &c. and to ap- 
point and ſwear Conſtables. 13 Car. 3. 11 @ 12 | 
W. 3. 12 Ann. Fuſtices of Peace, &fc. may break 
and enter Houſes where Conventicles ate kept; and 
fine Perſons afſembled, and the Preachers thefein, 
and alſo the Perfons in whoſe Houſes the Meetings 
are held: And the Fuftices negle ing their Duty, 
incur a Forfeiture of 100 /. But Proteſtant Diſſen- 
7 are — * 22 1 M. & M. In the 
Qunarter-Seſhons, ices of Peace may enquire of 
Defaults and 4 wes of Coroners, . — fine 
them. 1 Hen. 8. ns are to aſcertain the Price | 
of Corp, for which a Bounty is allowed for Expor- 
kation, Sc. 2 Geo. 2. And Perſbns violently hinder- 
ing others from buying Corn, or ſeiting any Horſe, 
or Carriage loaden therewith, on the Way to a Sea- 
port Town to be tranſported, Sr. TWO Frfticer 
may impriſon the Offenders three Months, of not 
Feſs than one Month, and cauſe them to be whipt : 
Alſo a of vs is to examine Perſons endamaged up- | 
on Oath, in order to the Hundred's making it good, 
Sec. 11 Geo. 2. Perſons erecting Cottapes without 
laying four Acres of Land to them, (except in Ci- 
ries, or for Labourers in Mines, Cottages erected on 
the Waſte by Order of Fuſtices, Sc.) are to forfeir 
10]. and 40 4. a Month, leviable by Order of the 
Fuſtices in Seflions. 31 Eliz, Two Fuſtices are to 
view the Eſtreats of Sheriffs, before they iſſue them 
our of the Coumy Court; and Officers levying more 
than is contained in the Eſtreats, ſhall forfert 40 .. 
11 H. 7. The Offences of Curriers, refufing to curry 
Leather, which makes them liable to forfeit 105. 
and currying Skins inſufficiently, c. 65. 8 d. Pe- 
nalty, are puniſhed by Fuſtices of Peace in their Seſ- 
ſions. 1 Fac. 1. One Fuftie may commit Perſons 
reſilting the Officers of the Cuſtoms till the Quarrer- | 
Seſſions, where they may be fined 1007. But ſuch 
Offenders, being ſo many in Number, armed, Osec. 
are Guilty of Felony by a late Act: Fuſtices ma 
iſſue Warrants for apprehending Perſons, and ſeif. 
ing Goods, where they are landed without Entry; 
commit Carmen, Sc. Seiſures of Goods clandeſ- 
tinely run, out of the Limits of the Exciſe Office in 
London, are to be heard and determined before Two 
or more . of the Peace; and Fuſtices may le vy 
the Penalty of 20 I. on Perſons receiving ſuch Gonds. 
13 & 14 Car. 2. 6 Geo. 1. 8 & 10 Geo. 1." One or 
more Fuſtices ſhall ſend to the Houſe of Corredtion, 
ſuſpected Perſons lurking within 5 Miles of the Sea 
Coaſts, for a Month ; and levy treble Value by Di- 
ſtreſs of Watermen, Porters, Oc. 3 Run- 
Goods in their Cuſtody, and for Want of Diftreſs, 
commit them for three Monrhs, ro be whip: and 
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And the ſame Penalty on Buyers of Cloth refuſing 


kept to hard Labour; alſo to commit Perſons offer- | 
=. 
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nous 
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and a ſecond View, 
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ing any Tea, Brandy, or other Goods to Sale, 
— * permit, Se. 9 Geo. 2. To determine Of- 


| fences of Deer-ftealers ; and grant Warrants to, levy 


the Penalty of 20 J. for unlawful bunting of Deer 
in any Park, &c. and ,304, for every Deer taken 
and killed: And they are to ſend out their War- 
rants to ſcarch for Deer ſtolen: Deer-ſtealers rob- 
bing Foreſts or Parks, armed and with Faces black- 
ed or diſguiſed, charged with Offences by Informa- 
tion on Oath, are to ſurrender themſel ves to a Fu- 
ice, and make Diſcovery of their Accomplices, or 
Guilty of Felony. And two Fuftices of Peace may 
certify Informations to a Secretary of State, in or- 
der to « Proclamation for their Surrendring, Ec. 
alſo Fuſtices in Seſſions ſhall give Certificates of 
Perſons killed or wounded in the apprehending ſuch 
Deer-ſtealers, to 111 a Reyne, % 5. L 1 Face 1. 
& AV. & M. 5©& 9 Geo, i. uftice. may re- 
—_— Diſſenter from the Church, to ſubſcribe the 
Declaration 30 Car. 2. and to take the Oaths, Er. 
and if be refuſe, the Juſtice may commit him, 
Oc. 1 W. M. Two fuſfties of Peace ſhall grant 
Warrants to ſearch Houſes of DiftiZers for private 
Stills, and levy Penalties, &#c. nd Diſtillers ſell- 
ing Brandy by Retail in their Houſes, ſhall be li- 
cenſed by Fuſtices as Alehouſe-keepers. 10 & 11 
W. z. 2 Geo. 2» To commit to the Houſe of Cor- 
redion for two Months, Hawkers of. Brandy about 
Streets, Highways, c. not paying the Penalty of 
101. 9 & 10 Geo. 2. Two 2 ices to examine and 
inquire into the Value of Goods fraudulently car- 
ried away, to avoid Diftreſs for Rent, being under 
50 l. Value, and order the Offender. to pay double 
Value, &c. or commit him for fix Months: And 
they may adminiſter an Oath of Goods concealed 
in any Houſe, whereon it may be broke open, to 
diſtrain the ſame. And where Tenants at a Rack- 
Rent, in Arrear one Year's Rent, leave Lands, 
Sc. unoccupied, ſo that there is no Diſtreſs ; two 
Fuſtices may view the Premiſſes, and if on Notice 
| the Rent be not paid, the Leaſe 
to be paid. 11 Geo. 2. Fuſticesare to order 5 3. to 
be levied on Perſons convicted of Drunkenneſs, by 
Diſtreſs; and for Want of Diſtreſs the Offender is to 
be ſet in the Stocks. 21 Fac. 1. The Penalties in- 
flicted on Dyers for dying Cloths deceitfully, Sc. 
not exceeding 51. are leviable by Two or more 
Fuſtices, by Diſtreſs ; and out of the Juriſdiction of 
the Dyers Company, the Fuſtices of Peace in Seſ- 
ſions appoint Searchers of dyed Cloths, to examine 
the ſame, Sc. 13 Geo. 1. To put the Laws in Exe- 
cution relating to the Exciſe, and levy the Penalty 
of 501. on Brewers fitting up or altering any Cop- 
r, Cooler, Sc. without giving Notice ; or keep- 
ing any private Storehouſe ; and all other Penalties 
and Forfeitures concerning the Duty of Exciſe. 
12 & 15 Car. 2. 8 9 . z. Fuſtices have Power 


in their Seſſions to inquire of Eſcapes, 1 R. i Per- 
ſons ſuſpedted to have procured Money, c. by 
Falſe Tokens, or counterfeit Letters, may be com- 


mitted by two Fuſtices and puniſhed in the Quar- 
ter- Seſſions. 33 H. 8. If Witneſſes in Caſe of Felo- 
ny, Oc. refuſe to be bound in a Recognizance to 
appear and give Evidence, a Fuſtice ſhall commit 
them; or they may be bound to the Good Beha- 
viour : Two or more Fuſtices of Peace by Appoint- 
ment of Judges, may contract with any Perſon to 
cranſport Felons, ordered for Tranſportation, and 
cauſe them to be delivered by the Gaolers, Oc. 
2& 3 P. & M. 4 Geo. 1. They are to iſſue their 
Warrants for levying a Penalty not exceeding 10 s. 
of Perſons taking Fiſb in any River, without the 
Conſent of the Owner, for the Uſe of the Poor, 
and award a Recompence, not exceeding treble 
Damages, to the Party grieved ; and Angles, Nets, 
Sc. of Perſons not being Makers and Sellers, ſhall 
be ſeiſed, c. To levy a Sum not under 20 s. nor 


above 51. of Perſons taking Salmon or Trout out 


Fiſh 


under the i 


the Maſters keeping them, and 6 . 8 4. 


of Seaſon, under Size, Sc. And the Penalc of 
20 5. for uſing Nets to deſtroy the Spawn — N 7 | 
or ſelling any Y 
Lengths : And to impriſon for three Months Offen- 
ders breaking down Fiſh- Ponds, &*c, 1 5 Eliz, 
22 & 23 Car. 2. 499 N. & M. 4 5 An, 
1, Geo. 1. One Fuſties may impriſon Perſons making 
a forcibly Entry, on Lands, command the Sheriff to 
return a Jury to enquire thereof, and order Reſti- 
rution, . Sc. And if the. Sherift, Sc. neglect his 
Duty in Caſe of forcible Entries, he ſhall forfeir 
40 1. recoverable in the Quarter-Sefſions, 15 R. 2 
8 H. 6. 21 Fac. 1. The Offences of Foreftaliers, In- 
groſſers, Sc. are inquirable of by Fuſlices in the 
Soſſions, by which the Forfeitures are leviable. 
5 © 6 Ed. 6. Fuſtices may examine into the Aſſiſe 
of Fuel, &fc. and not being of juſt and good Aſſiſe 
ſhall be ſeiſed as forfeited to the Poor. 7 Ed. 6. 
43 Elz. If any Perſon take Pheaſants, Sc. in an. 
other Man's Ground, he ſhall forfeit 10 J. recover- 
able before Fuſtices in Seſſions: And killing any 
Pheaſant, Partridge, or other Game ; or nor iving 
a good Account how he came by them, to borfer 
20 5. Se. which a  Zuſtice is to levy, Perſons keep- 
ing Guns to kill Game, not having 1001. per Annum 
ates, &#c. ſhall forfeit 107. And one Taft may 
grant « Warrant to ſeiſe Guns, Dogs, rc. of un- 
ualified Perſons ; and alſo to ſeareh Houſks and 


uſpected Perſons for Game: Higlers, Carri 
Vicuallers, Oc. having in their Cuflody — 


Pheaſant, Partridge, Ec. or buy ing or ſelling an 

Game, incur a Forfeiture of 51. leviable by Ju- 
ftices ; and Game- keepers are to be licenſed, and 
their Names entered with the Clerk of the Peace, 
of 51. Alſo Game · keepers muſt 
d, or Servants to Lords of Ma- 
nors, under the like Penalty. 11 H. 7, 1 Fac. 1, 
22 C23 Car. 2. 48 3M. C. 34 5 Ann. 3 Geo. 1. 
A Fuſtice of Peace may enter unlawful Gaming-houſes, 
and commit to Priſon the Keepers thereof, &. And 
the Seſſions may infli a Penalty of 40 f. a Day on 
a Time 
Fuſtices 


baving 


be Perſons quali 


on the Gameſters reſorting to them, Oc. 
may bind to the good Behaviour Gameſters 


no viſible Eſtate; ag commit them till they find | 


Sureries not to play for the future. 33 H. 8. 9 Ann. 
2 Geo. 2. Fuſtices are to commit Offenders 1 the 
common Gaol ; or by a late AQ, they may commit 
Vagrants and Perſons. charged with ſmall Offences, 
to the common Gaol, or Houſe of Correction: To 
iſſue Warrants for ſeiſing Goods of Offenders to 
bear the Expence of their Conveyance to Gaol ; 
and levy Money for building and repairing Gaols, 

c. 5H.4 3 Fac. 1. 11& 12 V. 3. 6 Geo. 1. 


ſtices in Seſſions may hear and determine all Of. 


1¹ 
. relating to Goldſmiths ſelling of Silver, con- 
trary to the Starute 2 H. 6. c. 14. To give Oaths, 
and leyy Penalties for not entering Goldſmith's 
Plate, c. 6 Geo. 1. They are to ſummon Perſons 
keeping more Gunpowder in their Houſes in London 
and Weſtminſter than allowed by Law ; 'and examine 
them, ſearch their Storehouſes, &*. and they not 
removing it in twenty-four Hours, are liable to a 
Penalty of 20 5. per Hundred: And Perſons carrying 
Gunpowder through the Streets, nor doing it in co- 
vered Carriages, ſhall forfeic the ſame, on Con- 
viction before two Fuſtices. 5 & 11 Geo. 1. To levy 
the Penalty of 12 L on Hawkers, Pedlars, &c. tra- 
ding without Licenſe, and 51. on Perſons 
to produce a Licence. 8 9 W. z. Perſons raking 
more for Hay, Sec. in the King's Progreſs, than 
Prices ſer, ſhall forfeit 4o 5. on Conviction before 
one Fuſtice : And offering any Hay to be fold with- 
in the Bills of Mortality, between the laſt of Augu/? 
and firſt of June, which doth not weigh 56 Pounds 
a Truſs, Sc. incurs a Forfeiture of 2 4. 6 4. for eve- 
ry Truſs, to be levied by Warrant of a Fuſtice. 


13 Car. 2. 2W.& M. Hedge breakers are to render | 


ſuch 


Sea Fiſh, under certain 


refuſing 


— 


— — 


_ 
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ſacl , and a Fine not excecding 10 3. 
wo Fog ball 2 or be ſent to the Hauſs 
of Correction: Perions not giving « good Account 
how they came by ſtolen Wood, are liable to the 
ſame Penalty; and Buyers of Wood ſtolen to pay 
treble Damages. Perſons r or ſpoiling Tim- 
ber- Trees, Fruit - Trees, Er. ſhall be committed to 
che Houſe of Correction for three Months, and be 
| whipped in the next Market. Town once a Month, 
rc. by Order of Fuſtices. 43 Elz. 15 Car. 2. 1 Geo. 1. 
wſtices of Peace are to levy the Penalty of 5 J. on 
Surveyors of the Highways neglecting their Duty in 
viewing the Roads, Oc. And 40 f. not making Pre- 
ſentments every four Months. Alſo 10 5. a Day on 
Perſons keeping Teams, not ſending them to work; 
and not exceeding 5 J. nor under 10 . of Perſons 
laying Soil in the Highways, Sc. Two 4 to 
nominate Surveyors ; Fuſtices are to hold a Seſſions 
for the Highways once in four Months, under the 
Penalty of 5/1. And the Seſſions may order Rates 
and Aﬀeſſments for repairing the Highways ; alſo 
the Fuſtices there have Power to order the enlarg- 
ing Highways; and the Reparation of thoſe great 
Roads which moſt want Repairing, to be repaired 
firſt, Sc. and by a late Statute, they may order 
Hedges to be new made or cut, adjoining to deep 
and founderous Ways, Sc. 2 & 3 P. & M. 5 Eliz. 
13 & 14 Car. 2. 3 4 N. & M. 889 V. 3. 
1 Geo. 1. 7 Geo. 2. Fuſtices of Peace in their Seſ- 
ſions, may adjudge when Highways are repaired 
by Turnpikes ; and commit Offenders relating to 
them, Sc. 8 Geo. 1. 1 Geo. 2. A Penalty of 5 s. for 
every Pound of Hops convey'd away privately from 
the Place of Growth, ſhall be levied by Warrant 
of one 1 And 50. * Hundred, for mixing 
unlawful Ingredients with Hops, 
lour, c. 9 Ann. 7 Geo. 2. Fuſtices in Seſſions are 
to puniſh Offences againſt the 32 H. 8. for putting 
Horſes into Commons, c. under fifteen Hands 
high : And the Forfeiture of 5 L of Perſons ſelling 
Horſes in a Fair or Market, without Forney 
Vouchers of Sale to Toll-takers, is leviable by F«- 
ftices: And Fuſtices ſhall take the Oaths of Witneſ- 
les to prove a ſtolen Horſe to be the Owner's, &#c. 
i Elz. Fuſtlices are to make Orders in their Seſ- 
N for erecting Houſes of Correction, and Puniſhment 
of Offenders, Sc. And not being a Houſe of Cor- 
rection in every County, the Fuſtices ſhall forfeit 
51. each: A Joſe may commit any idle Perſon to 
the Houſe of Correction. 39 Eliz. 1 Fac. 1. In- 
formers compounding with Oſfenders, &c. it ſhall 
be inquired into by Fuſtices of Peace : 'Tho' they 
cannot try an Information, without Power by ſome 
Statute. 18 Eliz. Fuſtices are at Midſummer Seſſions 
to iſſue Warrants to Conſtables, to prepare Liſts of 
Free holders to ſerve on Furies qualified by Law, 
&c, And Liſts of Jurors ſhall be ſer Right by Fu- 
flices in Seſſions, being certified thither by Conſta- 
bles, and then Duplicates delivered to Sheriffs, &c. 
1& 8 W. 3. 4 Ann. 3 Geo. 2. One Fuftice may im- 
priſon Labourers for a Month, departing without Li- 
cenſe: And Fuſties in Seſſions are to aſſeſs the Wa- 
ges of Labourers, Sc. 5 Eliz. 1 Fac. 1. To levy 
the Penalty for Defaults in hanging out Lamps, in 
the Streets, in London and within the Bills of Mor- 
tality. 2 W. & M. One or more Fuſtices for the 
| City of London, on Conviction of Perſons breaking 
down any Lamps, or damaging the Poſts, Irons, &#c. 
to cauſe the Penalty of 40 5. c. to be levied on 
Offenders by Diſtreſs, and for Want thereof, com- 
mit them to the "Houſe of Correction for three 
Months. 9 Geo. 2. Searchers and Triers of Leather 
are to be appointed in all Places by Mayors and 
Fuſtices of Corporations, &c. under the Penalty of 
49s. And Perſons hindering the Search, incur a 
Forfeiture of 51. Buying tanned Leather before 
ſearched, the ſame ſhall be forfeited, &. the Pe- 
nalties recoyerable before the Fuſtices in the Quar- 


1— ä 


to alter the Co- 


their Offices, 
ſlices mop ſummon Perſons ſuſpedted of Diſaffection 


ſtices of Peace are to conſent to Petitions to the 


4 7 . Ss 


ter. Soſſions: Journeymen Shoemakers purloining or 
imbeziling Leather, ſhall be ordered b ie to 
make Satisfaction for Damages, leviable by Diſtreſs ; 
alſo the Fuſtices are to make Warrants to ſearch for 
ſuch Leather, and reſtore it, Sc. 1 Fac. t. 9 Geo: 1. 
One Fuſtice may 75 a Warrant to ſearch for any 
Book taken out of a Pariſh Library; and order it to 
be reſtored. ) Ann. A Fuſtice to iſſue his Warrant, 
for levying 2c s. Penalty, for annoying Lintolns- 
Inn-fields Square with Filth; and 405. upon Perſons 
that uſe any Sports, ride Horſes, or break down 
Fences, c. erected there. 8 Geo. 2. Perſons ſetting 
up private Lotteries, ſhall forfeir 500 1. leviable by 
Two or more Fuftices of the Peace, c. who have 
Power to ſuppreſs unlawful Lotteries ; and ſetting 
up Lotteries under Grants of any foreign Prince, 
is liable to 2001. Forfeiture; ſubje& to appeal to 
Seſſions. 8 9 Geo. 1. 6 Geo. 2. tices in Seſſions 
may reſtrain a ſuperfluous Number of Maltſters; 
examine into the Goodneſs of Malt, which is not 
to be mingled bad with good, c. One Fuſtice may 
levy the Penalty of 10 J. on Maltſters not entering 
their Malt, for Payment of the Dutics; and two 
Felten levy the Forfeiture of 50 J. for altering 
teeping Veſſels, without giving Notice to the Of. 
fice of Exciſe, &c. but the Penalties may be miti- 
gared, ſo as not to be leſs than double Duty. 2 & 3 
Ed. C. 39 Elix. 8 S9 N. z. 2 Am. 1 Geo. 1, Sc. 
To grant Certificates of Malt having paid Duty, 
loſt or deſtroyed by Fire, caſt away in Barges, Oc. 
in order to its being 1 9 Geo. 1. Meaſures, 
Sc. Selling by that are falſe and unlawful, to levy 
the Penalties; and the Statutes for aſcertaining 
Meaſures are to be given in Charge by Fuſtices, at 
the Quarter-Seſſions. 16 Car. 1. 22 & 23 Car. 2. 
11& 12 V. 3. To ſend to the Houſe of Correction 
for one Monch, Perſons drawing up Floodgates in 
Wears or Locks, for preſerving Navigation. 8 Geo. 2. 
A Fuſtice may bind Night-walkers to the good Beha- 
viour, Sc. 13 Ed. 1. Non conformiſts to the Charch 
of England, being in any Office, Sc. on Informa- 
tion before 8. ice of Peace, to forfeit 40 L and 
c. 10 Ann. See Geo. 1. Two Fu- 


ro the Government, and -tender them the Oath of 
Supremacy, and Abjuration, r. And they may 
ſummon any Perſons to appear and take the Oaths ; 


Fuſtices in the Quarter-Seſfions are to adminiſter the 
Oaths to Officers in the Government. 1 Eliz. 25 


Car 2. 1 & 13 W. z. 1 Am. 1 Geo. 1. Papiſts ſhall 


take the Oaths in the Seſſions of the Fuſti.es, or in 
Default regiſter their Eſtates, on Pain of Forfeiture, 
c. And all Perſons of eighteen Years of Age muſt 
take the Oaths, or regiſter their Eftates as Papiſts, 
under Penalties. 1 Geo. 1. and 9 & 10 Geo, 1. Fu- 
in 

and Parliament, Sc. and to adminiſter Oaths to — 
turning Officers of Members of Parliament, Ec. 
13 Car. 2. 9 Ann. The AQ againſt Bribery and Cor- 
ruption, in electing Members of Parliament, muſt be 
read once a Year by Order of Fuſtices at their Seſ- 
ſions; as well as by Sheriffs, Sc. at ElcQions. 
2 Geo. 2, A Fine of 201, and fix Months Impriſon- 
ment, Pillory, Sc. for wilful Perjury, Sc. may be 
infliged by the Quarter Seſſions. 5 Eliz. At Mi- 
chaelmas Scſhons, Fuſtices are to appoint Searchers 


of Pewter and - to ſee it is lawful Metal. 25 


H. 8. Fuſtices of Peace may tax Inhabirants of Pla- 
ces towards Relief of poor Perſons having the 
Plague; and cauſe ſuch infected Perſons to be whip- 
ped as go Abroad, c. The Fuftices and Head Oth- 
cers ſhall appoint Searchers and Keepers of Per- 
ſons, Sc. Allo Fuftices may order Watches to pre- 
yent any one s coming on Shore from Ships which 
are to perform Quarentine. 1 Fac. 1. 9 Ann. 7 Geo. 1. 
Two Fuſtices may determine in a ſummary Way, 
Offences of Players, that alt without Licence, or 


| Contrary to the Prohibition of the Lord Chamber 
5 Q lain, 


et — 
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rant for relieving a 
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ed. 


for want thereof, commit 


nders to the Houſe of Correction for fix Months. 
mw" Fuſtices are to appoint Overſeers of the 
Poor yearly.in Eaſter Week, on Pain of 51. who ſhall 
meet once a Month under the Penalty of 20s. A 
Faſtice may conſent to Overſeers, &fc. ſetting up a 
Trade for employing the Poor; and iſſue his War- 
perſon by a weckly Allow- 
ance: And Fuftices may make a Tax for Relief of 
the Poor, &c. who muſt wear Badges, or be ſent to 
the Houſe of Correction: Fuftices are to make Or- 
ders for removing Perſons coming into Pariſhes, 


and renting under 107. 4 Year, &c. not coming by 


Certificate; and Overſeers refuſing to receive a 


Perſon removed by Order of Fuſtices ſhall forfeit 


51. The Goods of Perſons leaving poor Children 
on the Pariſh may be ſeiſed by F»ftices Warrant: 


But Fuſtices cf Peace are not to order Relief to 
poor Perſons till Oath is made of reaſonable Cauſe, 


and that the Party was refuſed to be relieved by 
the Overſeers, & . Fuſtices in Seſſions are to award 
Coſts on Appeals concerning Settlements of Poor. 
Witneſſes to make Oath of the ſigning Certificates, 
that poor Perſons are Pariſhioners at another Place, 
Sec. before 2 and then the Certificates to 
he allowed as Evidence; and Overſeers ſhall be re- 
imburſed the Charges of removing back Certificate 
Perſons, leviable by a Fuftice's Warrant. 43 Eli. 
3 Car. 1. 13 & 14 Car. 2. 2, 3 G 4. M. 8& 
9 WN. z. 5 & 9 Geo 1. 3 Geo. 2. By an old Sta- 
ture, Fuſtices of Peace in their Quarter - Seſſions may 
lay a ſmall Tax on every Pariſh in the County, 
for Relief of poor Priſoners. 14 Eliz. All Sums un- 
der 51. due for Poſtage of Letters, are recoverable 
before two Fuſtices in the ſame Manner as ſmall 
Tithes. 9 Ann. Publiſhers of falſe Prophecies ſhall 


forfeit 10/. and þe impriſoned a Year, being con- 


vided at the Seſſions of the Peace. 5 Eliz. Per- 
ſons making Purveyance of Victuals for the King, 
Sc. on Pretence of any Warrant, upon Complaint 
of the Party grieved, ſhall be committed by one 


Fuſtice till the next Seſſions 12 Car. 22 The De- 


claration of Fidelity and the Chriſtian Belief is to 
be ſubſcribed by Quakers before two Sued of 
Peace, for them to be entitled to the Benefit of the 
Statute 1 W. & M. Sc. 8 N. z. 8 Geo. 1. Re- 
cogniſances are taken by Fuſtices in many Caſes; and 
Recogniſances for the Peace muſt be certified by 
the Fuſtices at the next Quarter-Seſſions, c. 3 H. 7. 
Fuſtices may commit Popiſh Recuſants refuſing to 
rake the Oaths, and to appear and make the Decla- 
ration. 30 Car. 2. And their Arms, c. ſhall be 
ſeiſed : Recuſants not repairing to their uſual 
Places of Reſidence, or removing above five Miles 
from thence, are to abjure the Kingdom , and the 
Seſſions ſhall make Proclamation for Recuſants to 
ſurrender themſelves. 35 Eliz. 3@ 7 Fac. 1. 1 W. 
&'M. Fuſtices in the Quarter - Seſſions are to ſwear 
Regiſters, and two FJuſtices ſign the Books of Regi- 
iter of Deeds in Yorkſbire, &c. 6 & 7 Ann. If any 


| Perſons deny the Chriſtian Religion to be true, &c. 


Information is to he made thereof before a 4 
of Peace, within four Days after the Words ſpoken. 
9 & 10 N. z. The two next Fuſtices, with the 
Sheriff and Power of the County, ſhall ſuppreſs 
Riots, record and certify them, Sc. And Perſons 
guilty of heinous Riots, ſhall ſuffer one Year's Im- 

riſonment: One Fuſtice may require Rioters aſſem- 
bled to the Number of Twelve to diſperſe; and if 
they continue together an Hour after Proclamation, 
it is Felony: Fuſtices not inquiring of Riots, or 
negleing their Duty therein, ſhall be fined. 
13 H. 4 2 H. 5. 1 Geo. 1. One Fuſftice of Peace is 
to examine Perſons robbed upon Oath, when a 


Robbery is committed; and grant Warrants to make 


Hue and Cry after the Robbers, S. 'I'wn F-ftices 


may ſer a Tax on the Hundred where the Robbery 


I 


1 Sec and levy the Penalty of 30 l by Diſtreſs | is done, ro anſwer it; and when Money is recoy red 


and Sale of Goods; or 


. 


againſt the High Conſtable, c. 27 Elk. 28 EA: 

8 Geo. 2. Three Ms: ye are to take Informations g. 
gainſt Contemners of the Sacrament, fend our a Writ 
of Capias exigend", Sc. againſt them to appear, and 
upon their Appearing may fine and impriſon them, 
1 Ed. 6. One or more Fuſbices to grant Warrants 
for levying the Forfeiture of 10 J. on Perſons not 
fixing Stamps to every Piece of Sail. Cloth by them 

made; and alſo 51, for wilfully cutting off, or obli- 
torating them. 9 Geo. 2. Fuſtices in Seſſions are to 
ſet the Prices of Sa/t; and levy the Penalty of 3 
for ſelling it at a greater Price, or under Weight 
Se. And Fuſtices may levy 401. Penalty for not en- 
tering Salr-Pirs, in order to Payment of the Duty 
on Salt, Sc. 9 & 10 W. 3. 5& 6W.3. 9 Am. 
5e 7 Geo. 2. One Fuſtice may levy a Penalty of 
10 l. on Scavengers in London, Ec. duly choſen, refy. 
ſing to ſerve; and 4os. for not bringing their Carts 
to take away the Dirt; alſo 3s. 4 d. a Day of Houſe- 
keepers not ſweeping the Streets before their Doors 
Wedneſdays and Fridays, Sc. The Scavenger's Tax is 
to be allowed by two Faftices ; and the Quarter. Seſ- 
ſions may appoint Scavengers, and order Aſſeſſments 
in any City or Market-Town. 2 V. & M. 1 Geo. 1. 
Seo 2 Geo. 2. Schoolmaſters not repairing to Church, 
or allowed by the Ordinary, ſhall be impriſoned a 
Year, and Perſons retaining them forfcit 10 J. a 
Month, recoverable before Fuſtices of Peace in the 
Seſhons. 23 Eliz. A Fuſtice may iſſue his Warrant 
to apprehend Seamen, deſerting from Ships after 
Contracts made, and commit them to the Houſe of 
Correction, Sc. 2 Geo. 2. Unmarried Perſons re- 
fuſing to go to Service, are to be ſent to the Houſe 
of CorreQion by Fuſtices; and Servants departing 
without giving a Quarter's Warning, ſhall be 
bound over to the Seſſions; and two Fuſtices may 
commit them, till they give Security to ſerve the 
Time agreed: Maſters putting away Servants, with - 
out giving a Quarter's Warning, ſhall forfeit 40. 
Servants aſſaulting their Maſters, arc to be impri- 
ſoned one Year, or leſs; and if a Servant be abu- 
ſed by the Maſter, &c. Fuſtices may diſcharge him. 
5 Eliz. In the Seſſions Fuſtices are to ſwear Com- 
miſſioners of Sewers; and on their Commiſſion be- 
ing determined, fix Fuſtices may execute the Lans 
concerning them, &c. 13 Eliz, A Fuſtice is to le- 
vy 201. Forfeiture on Perſons removing Piles, uſed 
for preventing Inundations, by Diſtreſs, &c. 10 
Geo. 2. Fuſtices of Peace make Proceſſes againſt 
Sheriffs, on Information of a Party grieved, &. 
23 H. 6. To levy the Penalty of 5 1. for firing Guns 
in Merchant Ships in the River Thames, after Sun- 
ſer, Sc. or melting combuſtible Matter therein: 
And the like Penalty of Ballaſtmen, refuſing to 
work for Wages appointed, Sc. 5 Geo. 2. 6 Geo. 2. 
If any Shoemaker make Shoes or Boots of Leather 
that is inſufficient, or ſew them flight and ill, &c. 
he forſeits * 4d. and the Value of the Wares, 
when convicted in the Seſſions of the Fuſtices. 1 Jas 1. 
On Proof that Winders of Silk delivered by Si!k- 
throwers, detain or purloin the ſame, c. a Fuſtice 
may order Recompence to be made. 13 & 14 Car. 2. 
One Fuſtice may relieve ſuch as have more Soldiers 
quartered on them than they ought, and has Power 
to regulate Quarters; and Fuſtices in Seſſions are to 
appoint the Pay of Soldiers for Victuals, Sc. in 
their Quarters: Fuſftices may commit Perſons per- 
mitting themſelves to be falſly muſtered, and De- 
ſerters; levy the Penalty of 51. for harbouring 


Deſerters, Sc. During the Wars, three Fuſtices of 


Peace had Power to ſend Warrants to Conſtables to 
bring before them able-bodied Men, having no law- 
ful Callings, or viſible Means for their Maintenance, 
and celiver them over ro the Officers to ſerve in the 
Army. Fuſtices are to provide Carriages on the 
March of Soldiers; and in Seſſions may tax Pariſhes 


towards relieving maimed Soldiers, S. 43 Lis. 
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12 Ann. 1 Geo, 1. No Fuſtice having a 
E Office, ſhall be concerned Een 
Soldiers in the Company under his Command, Cc. 
by 3 G0 2. And a Fuſfice is to certify that a Sol 
| liey was lifted voluntarily, by his free Aſſent; and 

ive him the Oath of Fidelity, c. 8 Geo. 2, To 
[do the Penalty of 51. for making or ſelling of 
Squibs, EFc. and 20 5. on Perſons throwing them. 
9 & 10 W.3- Two Fuftices may hear an deter- 
mine Forfeirures not exceeding 20 J upon any of 
the Statutes relating to tho Stamp-Duty ; and iſſue 
Warrants to levy the. Penalty by Diſtreſs, Ee. 
9 Ann, They are to cauſe 55. to be levied on thoſe 


\ ſame Penalty on Perſons uſing Boats, without the 
Allowance of a Fuſtice of Peace; Perſons preſent at 
Bull-baitings, Sc. on « Sunday, ſhall forfeit 3 .. 44. 
29 Car. 2. The Writ Supplicavit iſſuing out of Chan- 
cery, c. for taking Sureties of the Peace, is di- 
refed to Juſtices and the Sheriff, 1 Ed. 3. For 
profane Swearing one Fuſtice ſhall grant his Warrant 
ro levy the Penalty of 1s. for the firſt Offence, 
and double for the ſecond, c. of Servants, Labour- 
ers and common Soldiers, and 2s. of others, or ſet 
' the Offenders in the Stocks; and a Fuſtice neglect- 
ing his Duty is to forfeit 51. 21 Fac. 1. 6@ 7 
W.3. The Fuftices in the Seſſions, levy Penalties 
of Tanners over Liming, or unlawfully tanning 
Hides, Sc. 1 Fac. 1, And the Penalty of 50 l. on 
Tanners for not entering their Tan-yards, Ec. for 
paying the Duty on Leather, is levied by Fuftices. 
9 Ann. Journeymen Taylors making ContraQts for 
advancing their Wages, are to be commirted to the 
| Houſe of Correction; and Fuſtices may order Pay- 
ment of their lawful Wages, and puniſh thoſe Tay- 
lors who give more than allowed; alſo inflict a Pu- 
niſhment on Journeymen Taylors leaving their 
Work unfiniſhed. 7 Geo. 1. On Complaint to two 
Fuſtices by a Judge of the Eccleſiaſtical Court, they 
have Power to commit a Defendant in a Suit for 
| Tithes, for Contumacy, Sc. 27 & 32 F. 8. Small 
Tithes under 405. with-held, are to be determined 
by two Fuſtices of the Peace, upon Complaint ; and 
the Fuftices may ſummon Perſons, examine them on 
Oath, c. and order an Allowance for the Tithes, 
with 10s. Cofts: Quakers refuſing to pay Tithes 
under 101. is likewiſe determinable by Fuſtices. 
7 8 N. z. and this is made to extend to any Tithes 
or Church-Rates of Quakers, by 1 Geo. 1. If any 
Tobacco is plamed in England, Fuſtices ſhall grant 
| 

Warrants to ſearch for and deſtroy it ; and the Per- 
ſons planting it, incur a Penalty of 40 s. per Rod: 
Perſons employed in cutting Walnut-Tree Leaves, 
Cc. to reſemble Tobacco, are to be committed to 
the Houſe of CorreQion by Fuſtices. 12 Car. 2. 
22 & 23 Car. 2. 1 Geo. 1. Warrants not to be iſſued 
by the Lieutenancy for levying Trophy- Money, till the 
Fuſtices in Seſſions have allowed the Accounts, and 
certified the ſame. 12 Ann. 1 Geo. 1. Two Fuſti- 
ces may grant Warrants, to levy the Penalty of 51. 
on Perſons affaulting Toll Collectors, and paſſing 
through a Turnpike Gate without paying, S. And 
one Fuſtice may take Informations of the Damage, 
on breaking down Turnpikes, to be paid by the 
Hundred, 8 Geo. 2, One Frſtice is to cxamine Va- 
grants, and grant Paſſes to their Places of Settle- 
ment or Birth ; and to give Certificates ro Conſtables, 
aſcertaining how they are to be paſſed, Sc. ſend Va- 
grants wandring after conveyed to the Houſe of Cor- 
red ion: To levy the Penalty of 5 J. on Maſters of 
Ships refuſing ro tranſport back Vagrants; and the 
like Penalty for importing them: And Fuftices in 
Seſſions are to appoint Rates for conveyiny of Va- 
grants, Sc. 12 Ann. ViFuallers to ſell their Victuals 
at reaſonable Prices, appointed by Fuſtices of Peace 
in the Eaſter and Micbaelmas Seſſions; or ſhall be 
puniſhed by Fine, Sc. 21 Fac. 1. A Fuſtiie may 
levy a Penalty not above 10 s. for killing Conies on 
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| who do any wordly Labour on a Sunday; and the 


| and Beadles, ©. in large Pariſhes 
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che Borders of Warrens, &. 22 & 23 Car. 2. The 
Fufices of Peace for Middleſex, Sc. may determine 
Offences of Watermen on the Thames, and levy Pe- 
nalties, Sec. 29 Car. 2. I 18 12 N. o 2 Geo. 2. 
10 Geo. 2. Fuſtices ſhall cauſe Night Watches ro be 
kept for the arreſting ſuſpe&ed Perſons, c. 4 H. 7. 
Rates and Aſſeſſments for maintaining the Watch, 

of Weſtminſter, 
ſhall be allowed by two Fuſtices ; who may commit 
Collectors not accounting, till they pay over the 
Money, Oc. 9 Geo. 2. To levy 55. of Perſons 
keeping Weights and Meaſures, not gecording to the 
Standard; and 31 of Clerks of Markets, for falſe 
we Weights, Sc. 8 H. 6. 16 Car. 1. Fuſti- 
ces of Peace are appointed Commiſſioners for execu- 
ting the Ads for ſevying the Window Tax; and two 
Fuſtices may act therein. 8 Ann, Three Fuſtices may 
appoint Collectors; and are to cauſe the Daries on 
Windows to be re- aſſeſſed and levied on Pariſhes 
anſwerable for the Collectors, where there is any 
Arrear. 6 Geo. 1. Fuſtices have Power to inquire 
into Mine ſold at reaſonable Rates, ſet by the Lord 
Chancellor, Sc. 28 H. 8. And two Fuſtices to li- 
cence Retailers of Engliſh made Wines. 10 Geo. 2. 
Perſons imployed in the ManufaQures of Wool, im- 
„ Yarn or other Materials, ſhall forfeit dou- 
ble Value, or be ordered to be whipped by Fuſtices 
of Peace. 1 Ann. The Fuſtices near the Sea Coaſts 


are to command Conſtables to be aiding in the Pre- 


ſervation of Ships from Wre:ks; and if any Perſons 
enter Ships, without Leave, two Fuſtices may order 
them to make double Satisfaction, Sc. Alſo to give 
Teſtimonials or Paſſes to ſhip-w1ecked Perſons. 
12 Ann. 

Juſtices of Peace within Liberties, (Juſticiarii 
ad Pacem infra Libertates) Arc ſuch in Cities, and 
other Corporate Towns, as the others are - of the 
County; and their Authority is all one within their 
ſeveral Territories and Precin&s, having beſides 
the Aſſiſe of Ale and Beer, Wood, Victuals, Sc. 
27 H. 8. c. 25. But if the King grant to a Corpo- 
ration, that the Mayor and Recorder, Sc. ſhall be 
Fuſtices of Peace within the City; if there be no 
Words of Excluſion, Fuſftices of the County have 
concurrent Juriſdiction with them; and the King, 
notwithſtanding his Charter, may grant a Commil- 
ſion of the Peace ſpecially in that City or County. 
2 Hale Hiſt. P. C. 47. Alſo where the Fuſftices of 
any Corporate Town, deny doing Right; Fuftices of 
the Peace of the County, may inquire into it, as hath 


been lately adjudged. Mod. Caſ. 164. Fuſtices of | 


Cities and Corporations, are not within the Quali- 
fication Ad, 5 Geo, 2, See Mayors. 

Juſtices of Trail baſton, Were Fuſtices appoint- 
ed by King Ed. 1. during his Abſence in the S:otch 
and French Wars, They were ſo ſtiled, ſays Holinſ- 
bead, of trailing or drawing the Staff of Fuſtice; or 
for their ſummary Procceding, according to Sir 
Edevard Coke, who tells us, they were in a Manner 
Fuſtices in Eyre; and it is ſaid, they had a Ba ſſon or 
Staff delivered them as the Badge of their Office, 
ſo that whoever was brought before them was 7+aile 
ad Baſton, traditus ad Baculum; whereupon they had 
the Name of Fuſtices de Trail-Baſton, or Fuſticiarii ad 
trahendum Offendentes ad Baculum cel Baſton. Their 
Office was ro make Inquiſition thro' the Kingdom 
on all Officers and others, touching Extortion, Bri- 
bery, and ſuch like Grievances; of Imruders into 
other Mens Lands, Barretors, Robbers and Breakers 
of the Peace, and divers other Offenders; by 
Means of which Inquiſitions, ſome were puniſhed 
with Death, many by Ranſom, and the reſt flying 
the Realm, the Luce was quicted, and the King 
gained great Riches towards the Support of his 
Wars. Mat. Weſim. Anno 1303. A Commiſſion of 
Trail Baſton was granted to Roger de Grey, and others 
his Aſſociates, in the Reign of King Edw. 3. Spela. 
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ice⸗Seat, 1s the higheſt Court that is held in 
a Foreſt, and always held before the Lord Chief Fu- 
ice in Eyre of the Foreſt, upon Warning forty Days 
fore; and there Fines are ſet for Offences, and 
Judgments given, &. Manwood s Foreft Law, cap. 24- 
The Fine and Amercement of the Fuſtices in Eyre, 


for falſe Judgment, or other Treſpaſs, ſhall be al- 
ſeſſed by tne ſaid Juſtices upon the Oaths of Knights, 


and other honeſt Men, and be eſtreated into the 
Exchequer. Stat. 3 Ed. 1. c. 18. And Fuſtices in Eyre 
ſhall appoint a Time for delivering in all Writs by 
the Sheriff, Sc. 13 Ed. I. c. 10. 

Juſticier, A Fuftice or Fuſticer; as the Lord Ber 
mingham was * of Ireland. Cron. Angl. In the 
Court of King's Bench, Juſtice was anciently admini- 
ſtred ſometimes by the King, and ſomerimes by the 
High Fuſticier; who was an Officer of very great 


Authority. 2 Hawk. 6. . 
Juſticies, Is a Writ directed to the Sheriff in 


ſome ſpecial Caſes, by Virrne of which he may 
hold Plea of Debt in his County Court for a large 
Sum ; whereas otherwiſe by his ordinary Power. he 
is limited to Sums under 40s. FE. N. B. 117. Kitch. 
74- It is called Fuſticies, becauſe it is a Commiſhon 
to the Sheriff to do a Man Juſtice and Right, begin- 
ning with the Word Fuſticies, c. Bra. lib. 4. makes 
Mention of a Fuſticies to the Sheriff of London, in 
a Caſe of Dower; and it lies in Account, Annuity, 
Cuſtoms and Services, Sc. New Nat. Br. In Debt, 
the Writ runs thus: The King, To the Sheriff of 8. 
Greeting : We command you, that ney A. B. that 
juſtly and without Delay be render to C. D. five Pounds, 
which to bim be owveth, as it is ſaid, and as reaſonably 
he can ſhew, that be ought to render bim; that no more 
3 thereof we may bear, for Deſault of Fuſtice, 
e. | 

uſtification, (Fuſfificatio) Is a Maintaining or 
Sbeving good N92 1 Court why one did ſuch a 
Thing which he is called to anſwer. Broke. And 
Pleas in Fuſtifcation, are to ſet forth ſome ſpecial 
Thing, whereby the Party juſtifies what he hath 
done, concerning Lands or Goods; as that he 
did it by Authority:, And this may be by the 
Law, or from another Perſon ; wherein to make it 
right, there muſt be good Authority, which is to 
be exactly purſued. Shep. Epitom. 1041. Fuſtifica- 
tion may be in Treſpaſs, and under Writs, Proceſles, 
Sc. But a Perſon cannot juſtify a Treſpaſs, unleſs 
he confeſſeth it; for he ought to plead the ſpecial 
Matter, and confeſs and Juftiſy what he hath done: 
And where it cannot be pleaded, Fuſtification may 
be given in Evidence. 3 Salk. 218. Where a De- 
fendant juſtifies in Treſpaſs, on his Poſſeſſion, by 
Virtue of any-Eitate, he muſt ſhew his Title; but 
when the Matter is collateral to the Title to the 
Land, it is otherwiſe. 2 Mod. 70. If a Sheriff, or 
other Officer, jaſtißes by Virtue of any returnable 
Writ, he is to ſhew that the Writ was returned; 
though he need nor, if the Wiits are not returnable 
Writs. 1 Salk. 409. And it muſt be ſhewed from 
what Courts Writs iſſue. Ibid. 517. Fuſtification may 
be by the Command of an Officer, to aid him; bur 
the Command is traverſable: If a Fuſtification is 


| made for ſeveral Cauſes, and ſome of them are 


good, and ſome not good; that ſhall not make the 
whole Fuſtification void, but for thoſe only, and it 
ſhall be good for the reſt. 2 Nelſ Abr. 1667, When 
the Action concerns a tranſitory Thing, if the De- 
fendant do juſtify the Taking or Doing in one Place; 
this is a Fe in all Places: If the Action 
concern a Jocal Thing, a Fuſtiſcation in one Place 
is not a Fuſtifcation in another Place; for in the- 
former Caſe the Place is not material, but the meer 
Doing or Taking of the Thing is the Subſtance; 
and in the latter the Place is material, as the De- 
fendant may be able to jißy in one Place, and not 
in another. Paſch. 24 Car. B. R. 2 Lid. Abr. 134. 
If the Matter of the Fuſti cation is local, there the 
1 
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Defendant ought to ſhew the Cauſe ſpecially an 
traverſe the Place; but not where ir Sade * 


Cro. Eli. 667. If one have Corn upon the Lands of 


another, and he take it, and the Owner of the 


Gound ſues him, he muſt jaſtiſy, and may not plead | 


Not guilty, 5 Rep, 8 5. In Action for entering a 


Cloſe, and taking Corn; the Defendants may jug; 


they did it as Servants ro the Parſon ; and thar the 

Corn was Tithe, ſevered from the Nine Parts, Ge. 

Though this was ſaid to amount only to the Gene. 
ral Iſſue. 2 Xeb. 44 A Man may load in Fuſtiß. 
cation, that Land is bis Freehold, on making 4 
cry, thereon, S. That one entered a Houſe, to 
apprehend a Felon; or by Warrant, to levy a For- 
eiture; to take a Diſtreſs, Sc. And in Aſſault 

that he did it by Neceſſity, Sc. Lib. Ent. Shep. E. 
pitome 1041, Words ſpoken may be juſtified, becauſe 
agen in à legal Way: And for Words the De. 
endant may juſtify in an Action; but not in an In- 
dictment, Sc. 1 Danv. 162. 3 Salk. 226. There is 
7 "> am Homicige, Oc. and juſtifiable Aſſault. Sce 

Aut. 

Juſtificatozs, (Juſtißcatoret) Are a Kind of Com- 
purgators, or thoſe that by Oath juſtify the Innocen- 
15 or Oaths of others; as in the Caſe of Waging 

Law: And we read in Spelman, who leaves this 
Word without Explieation. Will. Rex Anglie 
H. Camerario & Juſtificatoribus ſuis, omnibus ſuis fide- 
libus Norf. Salutem : Inquirite per Comitatum quis Juſtins 
bujuſmodi Feri facturam haberet tempore Patris mei, ſive 
bas Rameſie, S. 

Juſtitia, A Judge; alſo a Statute or Ordinance; 
and ſomerimes a JuriſdiQtion, as antiently uſed, 
Leg. Hen. T. c. 42. See Juſtice 

Juſticias facere, Signifies to hold Plea of any 

Thing. Selden. 


- 


K. 


K 212, Area in littore onerandarum atque exone- 
randarum Navium cauſa, e compactis tabulis tra- 
bibuſque (clavium inſtar) firmata. Spelm. 

Raiagium, Portorium quod Kaiz nomine exigit Te- 
lonarius: The Toll-Money paid for loading or un- 
2 Goods at a Key or Wharf. Pat. 20 El. 3. 
Sce Key. | 

Kalendar Month, Conſiſts of thirty or thirty- one 
Days, (except February, which hath but eight and 
twenty, and in a Leap - Vear nine and twenty) ac- 
cording to the Kalendar; twelve of which Months, 
make a Year. Stat. 16 Car. 2. c. 7. 

Kalendz, Rural Chapters or Conventions of the 


Rural Deans and Parochiz1 Clergy, ſo called be- 


cauſe formerly held on the Xalends, or firſt Day of 
every Month. Paroch. Antiq. 640. 

Kalends, The Beginning of a Month, Sc. See 
Calenas. 

Kantref, (Brit.) In Wales, a Cantred or Hundred 
Le premier Conquereur des treis Kantrefs de la 
terre de Brecknock, Sc. Mon. Angl. Tom. 1. fol. 319. 

Karle, (Sax.) Is a Man, and with any Addition 
a Servant or Clown; as the Saxons called a Dome- 
ſtick Servant, a Huskarle: From whence comes the 
modern Word Churle. Domeſd. 

Karrata fœni, A Cart-Load of Hay. Mon. 4ngl. 
Tom. 1. p. 548. Sce Carecta. | 

Kebbars, The Refuſe of Sheep drawn out of a 
Flock, Oves rejicule ; likewiſe called Cullers. Cooper 5 


| Theſaur. 


Keclage, (KXilagiunm) A Privilege to demand Mo- 
ney for the Bottom of Ships reſting in a Port or 
Harbour. Rot. Parl. 21 Ed. 1. 

Keclmen, Are menticned among Mariners, Sea- 
men, Ec. in the Statute 7 & 8 W. z. c. 21. 

Keels, To carry Coals, &c. Vide 6 & 7 W. 3 

Kecp, A ſtrong Tower or Hold in the Middle of 


any Caſtle or Fortification, wherein the Wee 
make 


— 
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ſor, Cc. It ſeems to be ſomething of the Nature with 


| ment over all Officers within the Foreſt ; and warns 
| them to appear at the Court of Fuſtice-Seat, on a 


Great Seal 1 England, and is of the King's 
| Councils Th 


| Grants and Commiſſions are of no Force in Law, 


which is as the Publick Faith of the Kingdom, in 
| the bigh Eſteem and Reputation juſtly attributed 


{| one being the very Seal itſelf with the Effigies of 


_ 
— 


Sh 


a 


| 


| Is that Officer through whoſe Hands all Charters, 


| c. 11. Not. Parl. 11H 4. Stat. 34 H. 8. c. 4. The 


| rity ot Parliament. Vide Cuſtodes Libertatis. 


| To build a Houſe formerly with a Wall or Tower, 
| Kerneled with Crannies or Notches, for the better 


; 2 or Quadranellus, a four ſquare Hole or 


| ted by our Kings in ancient Times, after Caltles| 


oa * 
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| wake their Joſt Effores of Defence, was formerly in 
| England A 
| * of l by K. Her. 2. about the 


: And the inner Pile within 


Year 11 53- was termed the King's Keep ; ſo at Wind- 


what is called abroad a. Citadel. 
Keeper of the Foxelt, (Cuftor Fiveſte) Or chief 
Warden of the Foreſt, hath the principal Goyern- 


general Summons from the Lord Chief Juſtice in 
Eyre. Manewod, Part 1. b. 156. "Yr" 
Keeper of the Gzeat Deal, ( magni 


1250 
Is. a Lord by his Office, ſtiled 


the | 
rivy 
rough his Hands paſs all Charters, 
Commiſſions and Grants of the King, under the 
Great Seal : without which Seal many of choſe 


for the King is 0 Interpretation of Law a Corpora- 
tion, and paſſeth nothing but by the Great Seal, 


thereto. The Great Seal conſiſts of two Impreſſions, 


the King ſtamped on it; the other has an Impreſ- 
fion of the King's Arms in the Figure of a Target, 
for Matters of ſmaller Moment, as Certificates, &c. 
that are uſually pleaded Sub Sigilli. And an- 
ciently when the King travelled into France or o- 
ther Foreign Kingdoms, there were two Great Seals , 
one went with the King, and another was left with 
the Cuſtos Regni, or the Chancellor, &c. If the 
Great Seal be altered; the ſame is notified in the 
Court of C „and publick Proclamation made 
thereof by Sheriffs, r. 1 Hale Hift. P. C.:171, 
174. The Lord-Keeper of the Great Seal, by Statute 
5 Eliz. c. 18. hath the ſame Place, Authority, Pre- 
beminence, Juriſdiction and Execution of Laws, as 
the Lord Chancellor of England hath : And he is conſti- 
tuted Per traditionem magni ſigilli, &c. and by taking 
his Oath. 4 Inf. $7. 


Keeper of the Pziby Deal, (Cuſtos privati ſigilli) 


Pardons, c. paſs, ſigned by the King, before they 
come to the Great Seal; and ſome Tnings which do 
not paſs that Seal at all: He is alſo of the Privy 
Council, but was anciently called only Clerk of the 
Privy Seal; after which, he was named Gardien del 
Privy Seal ; and laſtly, Lord Privy Seal, and made 
one of the Great Officers of the Kingdom. 12 R. 2. 


Lord Privy Seal is to put the Seal ro no Grant with- 
out good Warrant; nor with Warrant, if it be a- 
gainſt Law, or inconvenient, but that he firſt ac- 
quaint the King therewith. 4 Inſt. 55. The Fees of 
the Clerks under the Lord Privy Seal, for Warrants, 
| &c. Vide Stat. 27 H. 8. See Privy Seal. 

Keepers of the Liberties of England, By Autho- 


Kendal, An antient Barony written Concangium. 
8 


Kennets, A Sort of coarſe Melcb Cloth, mentioned 
in the Stat. 33 H. 8. c. 3. 

Kerhere, Signifies a Cuſtom to have a Cart-way ; 
or a Commutation for the cuſtomary Duty for Car- 
riage of the Lord's Goods. Corel. 

Kernellare domum, (From Lat. Crena, a Notch) 


| Convenience of ſhooting Arrows, and making o 
ther Defence. Du Freſne derives this Word from | 


orch ; ubicungue patent Quarnelli ſive feneſtræ : And 
this Form of Walls and Battlements for military 
Uſes might poſſibly have its Name from Quadrellus, 
a four ſquare Dart. It was a common Favour gran- 


4 


42 


n n 


. 18. N 
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? ene 
were demoliſbed' for Prevention of Rebellion, to 
give their chief Subjects Leave to fortify their 
Manſion-Houſcs with Kernelled Walls. — Lj- 
centiam dedimus 'Fobanni de H. Quad inſe manſum ſu- 
um de B. in Com. Sc. Maro de Petra & calce: firmave 
* Dat. 12 Sept. 1312. Pardch. An- 

43535. ne 
| Fortified or embattelled, according 
to the old Faſhion ; and the Dake of Laxca 
claimed to him and his Heirs, Caſtrum ſuum de 
wy » 547 4 Yr 31 as 3- Pl. de quo Warrant. abu 
| 101 we read um duplici muro Kernel- 
— Ser. 9898388 * 94 

Kernes, Idle Perſons, Vagabonds. Ordin. Hibern. 


31 Ed. 3. m. 11, 12s | 
ep. The lawful Keys and Wharfs for the La- 
7 of Goods belonging to the Pore of 
0 s 


ding or Landin 


London, are the following, viz. Chefter's Key, Brewer 
Key, Galley Key, Wool Dock, Cu Jn houſe Key Bear 


Key, Porter's Sab's Key, Nea Key, Youngs' 
Key, Ralpb's Key, Dice Dey, Bern, Kg 2 
Hamond's. Key, Lyon Key, 
Key, Cock's Key, and Frejb 


5 
* 
J 
: 


Maſts and Timber, 9 landed at any Place be- 
tween Lime-bouſe and Meſtminſter; the Owner firſt | 
paying or 1 or the Cuſtoms, and decla- 
ring at what P he will land them. Lex Mfercat. 
132, 133. f ; : 
Keyles, (Cy.l; or Ciules) A Kind of Long Boars 
of great Antiquity, mentioned in the Stat. 23 H. 8, 


* w 


 Kepus, A Guardian, Warden or Keeper. en. 
Ang. Tom. 2. p. 71. And in the [ſe of Man the twen- 
ty-four chief Commoners, who are the Conſervators 
of the Liberties of che People, are called the Keys 
of the Iſland. : 

Kichel, A Plum-Cake, given by Godfathers and 
Godmothers to their God-Children on asking them 
Blefling ; according to old Cuſtom. Blunt. 

Kidders, Are thoſe that badge, or, carry Corn, 
dead Victuals, or other Merchandiſe, up and down 
to ſell ;- every Perfon being a common Badger, 
Kidder, Lader or Carrier, ſays the Statute 5 Eliz. 


cap. 12. | 

Kiddle or Ridel, (Kidellus) A Dam or Wear in 
a River, with a narrow Cut in it, for the laying of 
Pots and other Engines to catch Fiſh. The Word 
is ancient, for in Magna Charta, c. 24. we read, Om- 
nes Kidelli deponantur per Thameſiam & Medweyam, 
& per totam Angliam, niſi per Coſteram Maris : And 
by King Fobn's Charter, Power was granted to the | 
City of London, De Kidellis amovendis per Thameſtam | 
S Medweyam. A Survey was ordered to be made 
of the Wears, Mills, Stanks and Xidels in the great 
Rivers of England. 1 Hen. 4 Fiſhermen of late 
corruptly called theſe Dams Kertels; and they are 
much uſed in Wales, and on the Sea Coaſts of Kent. 

Kidnapping, 1s a Stealing and Conveying away of 
a Man, Woman or Child; and is an Otfence at Com- 
mon Law, puniſhable by Fine, Pillory, Sc. Raym, 
474. Allo if a Maſter of a Ship, Sc. ſhall, during 
his being abroad, force any 77 Ta and wil- 


— ths. * 


lingly leave him behind, he ſhall ſuffer three 
Months Impriſonment. 11 E&P 12 W. z. c. 5. 

Kilderkin, A Veſſel of Ale, &c. containing the 
eighth Part of an Hogſhead. 

Kilketh, Was an ancient ſervile Payment, made 
by Tenants in Husbandry.—— Kilketh pro quali- 
bet Hnsbrandrea 2 denar. MS. | 

Killythſtallion, Is where Lords of Manors were 
bound by Cuſtom to provide a Stallion for the Ule 
of their Tenants Mares. Spelman's Gloſſ. 

Kilth. Ac omnes annuales Redditus de quadam con- 
ſuetudine in, &fc. vocat Kilth. Pat. 7 Elz. 
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Aindzed, Are a certain Body of Perſons. of Kin 
or related co each other. Thore are three Degrees 
of Kindred in oor Law; ene in the Right Line 
deſcending, another in the Right Line afcending, 


and the Third in the Collateral Line; und the 


Right Line n wherein the Kindred of the 
Male Line are called Agnati, and of the Female 

Line Cognati, is from the Father to the gon, and ſo 
on to his Children in the Male and Female Line; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if ncither 
Son nor Daughter, or any of their Children, to the 
Nephew and his Children; and if none of them, 
to the Niece and her Children; if neither Nephew 
nor Niece, nor any of their Children, then to the 


Grandſon or Grandaughter of the Nephew;/and if 


——_— 


— 


[ 


neither of them; ro the Grandſon or Grandaughterof 
the Niecc ; und if none of them, then to the Great 

Grandſon or Great Gramdaughter of the Nephew 

«nd of the Nicce, S. e ad ixfinitum: The Right | 
Line aſcending is directly upwards; as from the 

to the Father or Mother; and if neither Father nor 

Mother, to che Grandfather or Grandmother; if no 

Grandfather or Grandmother, to the Great Grand- 

father or Great Grandmother; if neither Great 

Grandfather or Great Grandmother, to the Father 

of the Great Grandfather, or the Mother of the 

Great Grandmotber; and if neither of chem, then 

to the Great Grandfather's Grandfather, or the 

Great Grand mother's Grandmother; and if none of 
them, to the Great Grandfather's Great Grandfa- 

ther, or Great Grandmother's Great Grandmother, 

& fic in inſinitum. The Collateral Line is either 
deſcending by the Brother and his Children down- 
wards, or by the Uncle upwards: It is between 
Brothers and Siſters, and to Uncles and Aunts, and 
the reſt of the Kindred, upwards and downwards, 
a-croſs and amongſt themſelves. 2 Nelſ. Abr. 10), 
1078, If there are no Kindred in the Right defcen- 
ding Line, the Inheritance of Lands goes to the 
collateral Line; but it never aſcends in the Right 
Line upwards, if there are any Kindred of the col- 
lateral Line, though it may aſcend in that Line: 
And there is this Difference between the right Line 
deſcending and the collateral Line; that the Right 
of Repreſentation of Nindrad in the Right de- 
ſcending Line reaches beyond the Great Grand- 
children of the ſame Parents; but in the collateral 
Line, it doth not reach beyond Brothers and Siſters 
Children, for after them there is no Ropreſentation 
among Collaterals. In the Right aſcending Line, 
the Father or Mother are always in the firſt Degree 
of Kindred; and by the Civil Law, if the Son died 
without Iſſue, his Father or Mother ſucceeded, and 
after Them his Brother or Siſter, Uncle, Aunt, 


c. But in Caſe of Purchaſe by the Son, if he died 


without Iſſue, his Father or Mother could not in- 
berit, but his Brother or Siſters, Sr. by which it 
appears, that the Father cannot ſucceed the Son 
immediately, though he is the next of Kin. It is 
a conftant Rule in the collateral Line, that they 
who are of the Whole Blood are firſt admitted; 
but after Brothers and Siſters Children, the neareſt 
in Degree in Kindred is to be conſidered, and nor 
whether they are of the: Whole or Half Blood ; as 
for Inſtance ; there were two Brothers of the Whole 
Blood, and one of the Half Blood, thoſe of the 


Son, then one of the Sons died withour Iflue ; in 


red before the other ſurviving Son of his Brother by 
the whole Blood; Yet if a Man purchaſe Lands 
and dies without Iſſue, it ſhall never go to the half 
Blood in the collateral Line; though it is otherwiſe 


in Caſe of a Deſcent from a common Anceftor, 2 


Nelſ. Abr. [bid. The Children of the Brothers and 
Siſters of the Half; Blood, ſhall exclude all other 
collateral Aſcendants, as Uncles and Aunts, and all 


* 


it is one Degree aſcending, then «dd the Grandfa. 


Whole Blood died, each of them leaving Iſſue a | vour d to prove the original Contract between the 
this Caſe his Uncle of the Half Blood ſhall be admit- 


| and break thro' the Conſtitution, as where there is 


remoter Kindred of the whole Blood in the collate. | 
ral Eine; but then the Brothers of the half Blood. 
and their Children, ſhall ſuceeed equally Skirpes, 
and not per Capita, — to the diftindd 1 N umber 
of their ſeveral Perſons. 7bid. There are ſoveral 

Rules to know the Degrees of Kindred ;"in the aſcen- 
ding Linc, take the Son and add the Father, and 


ther, and it is « ſecond Degree, a Perſon added to 
a Perſon in the Line of Conſanguity mating a 
Degree; and if there are many Perſons, take a. 
way one, and you have the Number of Degrees, as 
if there are fout Perſons, it is the third Degree, 
if five che Fourth, & ſo that the Father; Son, and 
Grandehild, in the deſcending Line, though three 
Perſons; make but two Degrees: To know in What 
Degree of Kindred the Sons of two Brothers ſtand, 
begin from the Grandfather and deſcend to one 
Brother, the Father of one of the Sons, which is 
one Degree, then deſcend to his Son the Anceftor's 
Grandfon, which is a ſecond Degree; and then 
deſcend again from the Grandfather to the other 
Brother, Father of the other of che Sons, which ig 
one Degree, and deſcendto his Son, . and it is a ſe- 
cond Degree; thus reckoning the Perſon from whom 
the Computation is made, it appears there are two 
Degrees, and chat the Sons of two Brothers are di- 
ſtant from each other two Degrees: For in what De- 
gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation is 
made, they are diſtant between themſelves in the 
ſame ; and in every Line the Perſon muſt be 
reckoned from whom the Computation is made. If 
the Kindred are not equally diſtant from the common 
Stock; then in what Degree the moſt remote is diſtant, 
in the ſame Degree they are diſtant between them- 
ſelves, and ſo the Xin the moſt remote maketh the 
Degree; by which Rule, I, and the Grandchild of 
my Uncle, are diſtant in the third Degree, ſuch 
Grandchild being diſtant three Degrees from my 
Grandfather, the neareſt common Stock. Wood's Inf. 
43, 49. The Common Law agrees in its Compura- 
tion with the Civil and Canon Law, as to the right 
Line; and only with the Canon Law as to the col- 
lateral Linc. Ibid. ,* 
King, (Rav, from Lat. Rego to Rule, in Sax. 
Cyning or Coning) Is he that hath the higheſt Power 
and Rule over the whole Land. The King is the 
Head of the Commonwealth ; and the learned Brac- 
ton lays, Rex eſt Vicarins & Miniſter Dei in Terra, 
amnes quidem ſub eo, & ipſe ſub nullo niſi tantum ſub 
Deo, Brat. lib. 1. c. 8. But the King on his Coro- 
nation, takes an Oath of the following Purporc, viz. 
To govern the People of this Kingdom, according 
to the Statutes in Parliament agreed on, and the 
Laws and Cuſtoms of the ſame; to his Power caule 
Law and juſtice in Mercy to be execnred in all his 
Judgments ; to maintain to the Urmoſt of his Pow- 
er the Laws of God, the true Profeflion of the 
Goſpel and the Proteſtant reformed Religion eſta- 
bliſhed by Law; and preſerve to the Biſhops and 
Clergy their Rights and Privileges, as by Law are 
appertaining to them: This is the obligatory Oath 
of our Kings, as regulated to be taken by 1 W. M. 
And the Coronation Oaths, in former Times, were 
undoubtedly a Contract between the Xing and the 
People in this Nation. A late Author has endea- 


King and the People, from the Prophet Samwel's 
Conference with the Iſraelites; who refuſed a King 
offered unto them, and inſiſted upon one like all the 
other Nations: And taking Notice of the Breaches 
made in the Conſtitution of this Kingdom in ſeveral 
Reigns, and the Neceflity of their being redreſſed, 
affirms that it is the original Power and Conſtitu- 
tion of the States of the Kingdom, to re-inſtituce 
the regal Eſtate, as well where Kings act arbitrarily | 
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5 immediate Heir to ſucceed the King, ſo that the 
Throne 18 analy yacant ; and without this I take 
it there is nod perfect Conſtirution.” Britann. Conſtitut, 
In King Fobn's Magns Charta of Liberties, there 
was 4 Alus yur. it N for the Barons of the 
Realm to chuſe twenty-five Barons, to ſeo the Char- 
ter obſerved by 


che Ning; with Power, on any 
aſtice or other Miniſter of the Xing's failing to d 
ight, and acting contrary thereto, for four of the 
(aid Barons to addreſs the Xing, and pray that the 
ſme might be remedied ; and if the fame were not 
8 in forty Days, upon the Report of the 
four Barons to the Reſt of the Twenty-five, thoſe 
twenty-five Barons with the Commonalty of the 
whole Land, were at Liberty to diſtreſs the Ning, 
take his Caſtles, Lands, Sc. until the Evils com- 
lain'd of ſhould be remedied, according to their 
adgment; ſaving the Perſon of the King, Queen, 
and their Children: And when the Evils were re- 
drefſed, the People were to obey the King as before. 
King Fobn's Magna Chart. - 73. But this Clauſe, 
and ſome others in Fayour of Liberty, are omitted 
out of King Henry 3d's Magna Cbarta; though in a 
Statute made at Oxford, Anno 42 Hen. 3. to reform 
Miſgovernmenrs,' ir was enadted, that twenty-four 
Great Men ſhould be named, Twelve by the Xing, 
and Twelve by the Parliament, to appoint Juſtices, 
Chancellors, and other Officers, to ſee Magna Charta 
obſerved. The Barons Wars mentioned in our an- 
tient Hiſtories, ſeem to have proceeded in ſome 
Meaſure from a like Power granted to them as by. 
the Charter of King Fohn; and probably the Parha- 
ment's Wars from their Example. Sir Edevard-Coke 
tells ns, that if there be a Xing regnant in Poſſeſ- 
fion of rhe Crown, although he be but Rex de facto, 
and not de Fure, yet he is Seignior le Roy; and an- 
other that hath Right, if he be out of Poſſeſſion, is 
not within the Meaning of the Stat. 11 H. 7. . 1. 
for the SubjeAs to ſerve and defend him in his 
| granted by a King de 
Jure, that is not likewiſe de facto, is void. ' 3 Toft. 7. 
A King that uſurps the Crown, grants Licenſes of 
Alienation or Eſcheats, it will be good againſt the 
riahtful King; ſo of Pardons, and any Thing that 
doth not concern the King's ancient Patrimony, or 
the Goyernment of the e: Judicial Ass in 
the Time of ſuch a One, bind the right King, and 
all who ſubmitted to his Judicature. The Crown 
was toſſed between the two Families of Tork and Lan- 
caſter many Years ; and yet the Acts of Royalty done 
in the Reign of the ſeveral Competitors, were con- 


firmed by the Parliament: And theſe Reſolutions 
were made, becauſe the common People cannot 
Anarchy 


judge of the King's Title, and to avoi 
As Confuſton. Fenk. Cent. 131, 130. Every King 


for the Time being, has à Right to the People's Al- 


legiance, who tis ſaid are bound by the Statute 11 
H. 7. to defend him in his Wars againſt every 
Power whatſoever, and ſhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36. And a 
King out of Poſſeſſion, we are bound by the Duty of 
onr Allegiance to reſiſt. Ibid, But in the Cale of 
King Charles the Second, who was kept out of 
the Exerciſe of the Kingly Office by Traitors and 
Rebels, it was adjudged that he was King both de 
fafto and de Fure; and all the Acts which were done 
to the Keeping him out, were High 'Treaſon, Kel. 
Rep. 15. There may be ſome Kings de facto, to whom 
it may be dangerous to do any Service, viz. Such 
as ſhall depoſe a rightful Xing: And according to 
the Lord Chief Fuftice Hale, if cho right Heir of the 
Crown be in actual Exerciſe of the Sovereignty 
in one Part of the Kingdom, and a Uſurper in the 
Exerciſe of it in another, the Law adjudgeth him 
in the Poſſeſſion of the Crown that hath the true 


Difturber and no Xing: This was the Caſe between 
King Ed. 4. and Hen. 6, And the like was held as 


1 


Right; and the other is not a King de facto, but a 


— 


| 


| adjudged the Poſſeſſion in Mary, who badthe Ri 


reignty without his Parliament. 


Crown, and was proclaimed cen; at the ſame 
Time the Lady Jane was proclaimed Queen at Los- 
Hon on the Nomination of King Ed 6. ſo that, both 
being de facto in Poſſeſſion of the Crown, the Law 


to the ſame. State Trial, 932, It is High Treaſon 
to conſpire againſt the King, Queen, c. And a 
Perſon may be guilty of Treaſon againſt a 

though he be not in the Poſſeſſion of the Crown. 
The Dignicy of the Xing of England is Imperial and 
our Kings have placed on their Heads an Imperial 
Crown: King Elgar wrote himſelf Imperator & Do- 
minus, c. But no King of England uſed any Seal 
of Arms till the Reign of Rich. i. before that Time, 
the Seal was the King ſitting in a Chair of State on 
one Side of rhe Seal, and on Horſeback on the other 
Side; but this King ſealed with a Seal of two Lions, 
and King Fobn was the firſt that bare three Lions, 
and afterwards Ee. 3. quarter'd the Arms of France, 
which has been continued down to this Time, Alſo 
King 8. was the firſt to whom Majeſty was at- 
tributed ; before which our Xings were called High- 
neſs, Se. Lex Conſtitut. 47, 48. The eldeſt Son of 
the King of England is Prince of Wales, Duke of 
Corneal, Epc. and the younger Sons are born Dukes 


and Earls of what Places the Xing pleaſes, X. Hen. 2. 


took his Son into a Kind of ſubordinate Regality 
with him, ſo that there was Rex Pater and Rex H- 
lias; but he did not deveſt himſelf of his Sovereign- 
ty, but reſerved to himſelf the Homage of his Sub- 
jeQs. And notwithſtanding this King, by Conſent of 
Parliament, created his Son Fobn King of Ireland ; 
and Xing Rich. 2. made Robert de Vere Duke of Ire- 
land; and Ede. r made his eldeſt Son Lord of fre- 
land, with Royal Dominion; yet it has been held, 
that the Xing cannot regularly make a King within 
his own Kingdom. 4 Inft. 357, 360. Hen. de Beauchamp, 
Earl of Warwick, was by King Henry 6. Crown'd 
King of Wight I/land ; but it was reſolved, that this 
could not be done without Conſent of Parliament, 
and eyen then our greateſt Men have been of Opi- 
nion, that the Xing could not by Law create a Xing 
in his own Kingdom, becauſe there cannot be two 
Kings of the ſame Place: And afterwards the ſame 
King Henry made the ſame Earl of Warwick, Primus 
Comes totius Anplie. - A King cannot reſign or diſmiſs 
himſelf of his Office of King, without the Conſent 
of his Parliament; nor could Hen. 2. without ſack 
Conſent, divide the Sovereignty: There is a ſacred 
Band between the Xing and his Kingdom, that can- 
not be diſſolved without the free and mutual Con- 
ſent of both in Parliament; and though in Foreign 
Kingdoms, there have been Inſtances of voluntary 
Ceſſions and Reſignations, which poſſibly may be 
warranted by their ſeveral Conſtitutions, by the 
Laws of England, the Xing cannot refign his Sove- 
Sir Matt. Hale's 
Hiſt. Corone. If a King hath a Kingdom by Title of 
Deſcent, where the Laws have taken good Effe& 
and Rooting, he cannot change thoſe Laws of him- 
ſelf without Conſent of Parliament: And if a King 
hath a Chriſtian Kingdom by Conqueſt, after the 
People have Laws given them for the Government 
of the Country to which they ſubmit, no ſucceed- 
ing King can alter the ſame without the Parliament. 
Coke's 7 Rep. 17. It has been held, that Countries 
got by Conqueſt may be govern'd by what Laws the 
King thinks fit, and that the Laws of England do not 
take Place in ſuch Countries, until declared ſo by the 
Conqueror, or his Succeſſors'; and in caſe of an Infidel 
Country, that their Laws do not ceaſe by Conqueſt, 
but only ſuch as are againſt the Law of God; and 
where the Laws are rejected or ſilent, the conquer'd 
Country ſhall be governed according to the Rule 
of Natural Equity. 2 Salk. Rep. 411, 412, 666. Our 
Kings have diſtributed their whole Power of Judica- 
ture to the Courts of Juſtice ; which Courts by im- 

memorial 
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to Queen Mary, who a0 G. laid Claim to the 
u 


memorial Uſ. 
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have gained « known and ſtated 
JuriſdiQion, that no King can alter without an AR 
of Parliament. 2 Hawk. P. C 2. But as it has been 
reſoly'd, that the Succeſſor of every King begins his 
Reign on the very Day that the former King died i 
therefore all Patents of Judges, Sheritfs, Juſtices ot 
Peace, c. determine by the Death of the King. 
Tho' vide Stat. 1 Ann. c. 8. The Kings of England not 
beving the whole LOSES Power, if the King 
and Clergy make a Canon, though it binds the 
Clergy in re Eccleſcaſtica, it does not bind Laymen ; 
for they are not repreſented in the Convocation, 
but in Parliament: In the primitive Church, the 
Laity were preſent at all Synods ; and when the 
Empire became Chriſtian, no Canon was made 
without the Emperor's Conſent, and indeed the 
Emperor's Conſent included that of the People, be 
baving in himſelf rhe whole Legiſlative Power ; but 
the Kings of this Kingdom have it not. 2 Salk. 
412, 673. Religion, Juſtice, and Truth, are the Sup- 
porters of the Crowns of Kings. See Croton. 
King's Pzerogative, The Statute of the King's 
Prerogative 17 Ed. 2. conta ins not the King's whole 
Prerogative, but only ſo much thereof us concerns 
the Profit of his Cotfers, for his Prerogative extends 
much further ; and the King hath divers Rights of 


| Majeſty peculiar to himſelf, which the Learned in 


the Law term Sacra Sacrorum, viz. Sacred and in- 
ſeparable, and which are many and various. 
Staundf. Prerog.. Reg. Plowd. 314. Sir Henry Spelman 
calls the King's Prerogative, Lex Regie Dignitatis-; 
and a great many Prerogatives ariſe to the King 
from the Reaſon of the Common Law ; which allows 


| that to be Law almoſt in every Caſe for the Xing, 


which is not ſo for the Subject: But the King's Pre- 
rogative does not extend to any Thing injurious to 
his Subjects; for the King by our Law can do no 
Wrong. Finch $5. 1 Inft. 19. The King's Prerogative 
is incident to his Crown, and as antient as that it 
ſelf; and hath in it a Preſcription, and is not only 
the Law .of rhe Exchequer, but the Law of the 
Land : This Prerogative of the King is of a very 
large Extent ; it reacheth to all Perſons Eccle- 


1 


ſiaſtical and Civil, as he is Perſona mixta, ſo is his 


Power and Prerogative. } Rep. 14. It is the King's 


al Prerogative to make War or Peace: And as 
Head of the State he calls, continues prorogues 
and diſſolves Parliaments ; and all Statutes are to 
have his Royal Aſſent, which he may refuſe to give 
to a Bill; — his Denial is not an expreſs Ne- 
gative, but that he will adviſe upon it. 1 Inſt. 110, 
165. His Proclamation in calling or diſſolving Par- 
liaments, declaring War and Peace, Sc. has the 
Effed of a Law; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old ones 
diſconrinued. 3 Inſt. 162. 2 Inft. 743. It was an- 


| ciencly held, that the Xing might ſuſpend or alter 


any particular Law that was hurtful ro the Publick : 
And he may diſpenſe with a Penal Statute, where- 
in his Subjeds have not any Intereſt. 4 Inf. 7. Rep. 
36. Acts of Parliament do not bind the King, if 
he be not ſpecially named; unleſs they concern 
the Commonwealth, ſuppreſs Wrong or Fraud, Sc. 
in which Caſes they do; but he may take the Bene- 
fit of any Statute, tho' not named. 5 Rep. 14. 11 
Rep. 71. 7 Rep. 32. And a Prerogative given gene- 
rally to one Xing, or any Thing ts be done to one, 
goes of Courſe to others. Raym. 212- He deter- 
mines Rewards and Puniſhments; moderates Laws, 
and pardons Offenders : But the Xing cannot pardon 
Murder, where Appeal is brought by the Subject. 
2 Inft. 316. And Pardons of —— og Se. ſhall be 


granted only where the King may lawfully do it, 


according to his Coronation Oath. 14 El. 3. The 
King may lay Imbargo's on Shipping; hut then it 


| muſt be pro bono Publico, and not for the private Ad- 


vantage of any particular Traders. 1 Salk. 32. And 


though the King hath an Intereſt in every Subje&, grant it out of the Revenues of Exciſe, c. 4 Rep. 


And be may, if he 


and a Right to his Service; he cannot diſcharge 
the Right of a Subject, or hinder him of 4 Remed 
the Law gives hie, Hole, Ch. Juſt, 1 Salk, 19, 468 
It is held that the King is Cuſftos tat ius  Regni Anglic ; 
na he he ſce,, Cauſe, 8 the 
Sea - Parts, and forbid the Paſſage of his Subject, 
over Sea without Licenſe, S. 12 Rep. 34. He may 
not diſpoſe of the Ports to 90x Subject; but ſhall 
ppoint Officers for the Cuſtody thereof, under 
him. 11 Rep. 86. It is his Prerogative alone to dif. 
is and govern the Militia of the Nation: And 
he hath the Command. of all Forts, and Places of 
Strength, Oc. and Authority in making and caſting 
of Ordnance, 21 Fac. 1. % 3. The King is the 
Fountain of Honour, and mu the ſole 
conferring Dignities and honourable Titles; as to 
make Dukes, Earls, Barons, Knights of the Garter, 
Sc. He names, creates, makes and removes the 
reat Officers of the Government. 1 Inf. 165. All 
rits, Proceſſes, Commiſſions, c. are in the 
King's Name; and be may make Courts, which 
ſhall proceed according to the Common Law. Feng. 
Cent. 285. He may create Univerſities, Colleges, 
Counties, Boroughs, Fairs, Markets, Se. No Fo- 
reſt, Chaſe or Park, can be made, or. Caſtle built, 
without the King's Leave. 4 Inft., 294. The King 
may. incorporate a whole City, Pariſh, Oc. or Part 
of it, and t and annex to ſuch Corporations 
divers Franchiſes : Tho they may not under Colour 
thereof, ſet up a Monopoly. Godb. 253. Noy 182, 
And he may incorporate a Town, and enable them 
to chuſe Burgeſſes of Parliament; but this Part of 
the Prerogative of increaſing the Number of Parlia. 


King hath, Power to call a national or provincial 
Council ; and by his Royal Aſſent the Canons 
made in Convocation have the Force of Laws: 
And to him the laſt Appeal is made. Danv. 73. 
4 Inſt. 325. He bath the ſupreme Right of Patro- 
nage all over England; and is the Founder and Pa- 
tron of all Biſhopricks, c. ſo that none can be 
| made Biſhop but by his Nomination: He not only 
founds Churches, but licenſes others to found them, 
exempt from che Ordinary's JuriſdiQion ; and be 


chial, which he may grant by Letters Patent: Al- 
ſo the King ſhall pay no Tithes; though his Leſſee 
ſhall ood's Inſt. 18. 1 Cro,:511, The 
King | | 
to grant Letters of ſafe Conduct to foreign Parts: 
He can put a Value upon. the Coin, which is made 
by his Authority; and make foreign Coin current 
by Proclamation: . And to make Money, the Law 
gives the King all Mines of Gold and Silver. Plowd. 
314. He is the general Guardian of Ideots and Lu- 


convict; alſo the Goods of Felons and Fugitives ; 
Goods and Chattels of Pirates; Wreck of the Sea, 


be halden of the King; as by Conſtrutt ion of Law 
they are originally derived from the Crown. 1 Inſt. 1. 
Lands in the King's Poſſeſſion, are free from Te- 
nure ; and the Xing may not be Jointenant with any. 
Finch $3. The Grant of the King is taken molt 
ſtrongly againſt à Stranger, and favourably for 
him: And he may avoid his own Grants for De- 
ceit, Ec. Plowd. 243. The King may grant a Thing 


Rent to a Stranger, Sc. He cannot grant or take 
any Land, (not caſt upon him by Deſcent) but by 
Matter of Record: And the King may not grant an 
Annuity to charge his Perſon, which 1s not charge- 


able like the Perſon of à Subject; tho' he may 
54. 


— — 


— 


— — 


Power of 


ment-men,. ſeems to be given up by late Kings. | 
Hob. 14. As ſupreme Head of the Church, our | 


hath the Tithes of Foreſts and Places extraparo- | 


pay them, 
ath Power to make an Alien free born, and | 


naticks; and ſhall have the Lands of Felons, Sc. 


Sc. Stat. 17 Ed. 2. cap. 1. 9 H. 3. 4 Inſt. 136. The | 
King is Lord paramount of all the Lands in Ene- | 
land ; and all Eſtates for Want of Heirs, or by | 
Forfeiture eſcheat to him: All Lands are ſaid to | 


in Action, which another cannot; and reſerve a | 
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Title 
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nd 


1 Salk; 38. Where the Title of 
of a common Perſon concurs, his 
ſhall be preferred. 1 Inf. 30. No Diſtrels can | 


be made upon the King's Poſſeſſion ; but he may 


diftrain out of his Fee in other Lands, Sr. and 
Diſtreſſes in the e 2 Inf. 131. 
ongh he is not 


ma 


An Heir ſhall pay the King's Debt, . 


take 


named in the Bond: And the King's Debt ſhall be 


ſatisfied before that of a Subject 


„for which there 


25 Ea. 3. c. 19. a common Perſon may | ſue the 
King's Debtor, notwithſtanding he hath a Protec- 
tion, and recover Judgment againſt him ; bur he 


cannot have Execution, unleſs he give Security to 


y the King's Debr: If he take out Execution be- 
Pore, and levy the Money, the ſa me may be ſeiſed 
to ſatisfy the Debt of the King. Godb. 290. 2 Nel. 
Abr. 1081, 1082. If a Debtor has not a Writ of 
protection, he may be in Execution for a common 


Perſon as well as the King: And it hath been ad- 


judg d, that although the King hath a Prerogative b 

the Common Law, to have his Debt firſt ſatisfied, 
that muſt be when it is in equal Degree with the 
Debt of bis Subject; and by the Star: 33 H. 8. c. 39. 
the King's Debt ſhall be preferred, ſo as there is no 
Judgment, Sc. Cro. Car. 283. Hard-. 23. Goods and 
Chartels may go in Sueceſſion to the King; though 
they may not to any other ſole Corporation. 1 Inf. 
go, In whoſeſoever Hands the Goods of the King 
come, their Lands are chargeable, and may be 


ſeiſed for the ſame : And the King is not bound by 


Sale of his Goods in open Marker. 2 Inſt. 713. No 


Preſcription of Time runs againſt the King; he is 


not within the Starute of Limitation of Actions. 11 
Rep. 74. Action hes not againſt-the Xing; but a 
petition inſtead of it, to him in the Chancery: And 
it is lawful for any Subject to petition the King for 
Redreſs, where he finds himielf grieved by any 
Sentence or Judgment. 2 [»/t. 187. Hob. 220. There 
are no Coſts againſt the King; no Entry will bar 
him; and no judgment is ever final againſt him, 
but with a Salvo Fure Regis: And in the Caſe of o- 


thers, the Xing may iſſue a Command to the Judges, 


not to proceed till he is adviſed; where his Title 
may be prejudic'd, Sc. Litt. 178. Finch 460. The 


| King's Title is not to be tried, without Warrant 
from the Vg, or Aſſent of the Attorney General. 


2 Inft. 424. The Ning may bave ſuch Proceſs in 
his Suit, as no other Perſon bur himſelf can have 
in any Caſe. 1 Rep. 18. Finch 476. He may plead 
ſeveral Matters, without being double, and the Par- 
ties ſhall anſwer them all. Bro. Dowb. pl. 57. And in 


| bis Pleading, he need not plead an A of Parlia 


ment, as a Subject is bound to do. 4 Rep. 75. The 
King may fue 1n what Court be pleaſes, and cannot 
be noſuir, as he is ſuppoſed to be preſent in all his 
Courts : He is not bound to join in Demurrer on E- 
vidence ; and the Court may direQ the Jury to find 


the Matter ſpecially. ' Finch 82. 


5 Rep. 104 The 


King's only Teſtimony of any Thing done in his 
Preſence, 1s of as high a Nature and Credit as any 
Record; whence it is, that in all original Writs or 
Precepts ſent out for the Diſpatch of Juſtice, he 


| uſeth no other Witneſſes than himſelf, as Tefte me- 


ipſo, & c The King cannot be a Minor; and in him 
the Law will ſee no Defe&, Negligence or Folly. 
1 Inf. 41, 57. There are ſome other Prerogatives 
belonging to our Kings ; but the Judges at Weft- 
minſter, ought to judge of Matters of Prerogative re- 
lating to the Xing, as they do Matters concerning 


other Perſons. Noy 


181. Plowd. 136. The Kin may 
not by Petition, Bill, Sr. diſpoſe of any MM 


Lands or Goods: Nor ſhall he take that he hath 
Right to, which is in the Poſſeſſion of another, bur 
by due Courſe of Law. Winch 9. lle may not com- 
mand a Man to Priſon, againſt the Writs and Pro- 
ceſs of Law. 12 Rep. 66. The Law is the Rule of the 


King's Prerogative; which ought to be grounded upon 


| Sovereign juriſdiction over all 


Antiquity, or otherwiſe it may be an Ineroachment 


ges, but the exemplary puniſhment of the Offender: ' 


fence, no Way 


on the Liberty of the Subject. Rex eſt anima Legi, & 
Lex eſt anima Regi. 2 Inſt. 262. See Debt #6 the King, 
Grams of 'the'King,' e. 

King's Bench, (Bancus Negius, from the Saz. 
Bam a, a Bench or Form) Ie the Court or judg- 
ment- Seat where the 1 England was ſometimes 
wont to fit in his own Perſon; and was therefore | 
moveable with the Court or King's Houſhold, and : 


called Curia Domini Regis, or Aula Regis : And by | 


Stat. 28 Ed. 1. c. 5. this Court is to follow the King. 
King Hen. 3. ſat in Perſon with the Juſtices in Banco 
Regis ſeveral Times, being ſeated on a High Bench, 
and the Judges in a lower one at his Feet: And the 
King's Bench was originally the only Court in es. 
minſter-Hall; out of which the Courts of Common | 
Pleas and Exchequer ſeem to have been derived. 2 
Hawk. P. C. 6. This Court hath ſupreme Authority, 
the King himſelf being ſtill preſumed by Law to 
fir there, though he doth judge by his Judges; and 
the Proceedings are ſuppoſed to be Coram nobis, (i; e. 
Rege) nbicunque fuerimus in Anglia. 4 Inſt. 73. It con- 
ſiſts of a Lord Chief Juſtice (who is Lord Chief Ju- 
ſtice of England) created by Writ, and three other 
Juſtices creared by Letters Patent; and according 
to antient Writers, the Lord Chief Juſtice hath had 
three, four, or five Juſtices for his Aſſiſtants; | For-. 
teſcue, cap. 51. The Juſtices of B. R. are the Sove- | 
reign 3 of Oyer and Terminer, Gaol- Delivery, 
and of Eyre, and Coroners of the Land; and their 
4 is general all over England: By their 
reſence the Power of all other Juſtices in the Coun- 
ty, during the Time of this Court's Sitting in it is 
ſuſpended ; for in Preſentia Majoris ceſſat Poteftas mi- 
noris ; but ſuch Juſtices may proceed by Virtue of a 
ſpecial Commiſſion, c. H. P. C. 156. 4 luft. 73. 
2 Hawk. P. C. 32. It is theſe Juſtices wo have a 
atters of a criminal 
and pnblick Nature, judicially brought before them, 
to give Remedy either by the Common Law or by 
Statute: And their Power is original and Ordinary ; 
when the King hath appointed them, they have 
their Jnriſdiction from the Law, 1 Hawk. 152. 4 Inf. 
74. Whatſnever Crime is againſt the publick Good, 


"way 


tho* it doth not injure any particular Perſon, comes 


within the Cogniſance of the Juſtices of this Court; | 


and no private Subject can ſuffer any Kind of un- 
lawful Violence or Injury againſt his Perſon; Li- 
berty, or Poſſeſſions, but he may here have a pro- 
per Remedy, and not only for Satisfaction of Dama- 


This Court is the Cuftes morum of all the Subjects of 
the Realm; and where it meets with any Offence 
contrary to the firft Principles of common. Juſtice, 
may infli& a ſuitable Puniſhment. 2 Hawk. 6. It is 
in the Diſcretion of the Juſtices of B. R. to inflict 
Fine and Impriſonment, and infamous Puniſhment 
on Offenders; and they may commit to any Priſon 
they think fit, and the Law doth not ſuffer any o- 
ther Court to remove or bail any Perſons impri- 
ſoned by them. 1 Sid. 145. 1 Mod. 666. The Court 
of B. R. may proceed on Indi&ments found before 
other Courts, and removed into this in the ſame 
Manner as on Indictments or Informations comment 
ced in this. Court ; though the Court before whom 
ſuch Indictments were found be determined, &. 
And notwithſtanding certain Juſtices were appoin- 


ted ro execute a Statute on which rhe Proecedings ö 


were had; nor doth a Statute which appoints certain 
Crimes to be tried before certain Judges, exelude the 
Juriſdition of the Judges of B. R. without expreſs 
negative Words: But if a S:atute creates a new Of- 
taken Notice of by the Common 
Law, and ereQs a new juriſdiction for irs Puniſh- 


ment, &c. it may be otherwiſe. 2 Hack. P. C. 7. The | 


Stat. of 8 H. 6. which provides an Inquiry and Re- 
ſtitution in foreible Entry, appropriates it to ju- 


ſtices of Peace; and other Commiſſioners have no 
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| Pomer to in nire thereof: But the Judges of B. R. 


are within this Statute ; for the King ſits thero, 


and where he fits of 82 poteſtatis. Kelw. 159. 


enk. Cent. 19. County where the King s 
b fits, there is every Term a Grand Inqueſt, 
who are to preſent all Criminal Matters ariſing 
within that County, and then the ſame Court pro- 
ceeds upon Indiſtments ſo taken; or if in Vacation, 
there be any Indi dt ment of 2 the Juſtices 
of Peace, Oyer and Terminer or Delivery there 
sitting, it may be removed by Certjorari into B. K. 
and there they proceed de die in diem, & e. 2 Hale 
Hip. P. C. 3. To this Court it regularly belongs 
to examine Errors of all Judges and Juſtiees in 


Exchequer excepted. F. N. B. 20, 21. It hath been 
held, chat a Wrir of Exror lies in B. R. of an At- 
tainder before the Lord High Steward. 1 Sid. 208. 


And upon judgment . in the Chancery, as well 
| as other Courts, Writ © a | 
lie returnable in the Court of King's Bench. Practiſ. 


Error in ſome Caſes will 
Attorn. 1 Edit. 185. Bur on Proceedings in B R. 


| by original Writ, Error lies not but to the Parlia- 
— The Court of B. R. being the higheſt Court 


| Chancellor, Sc. 37190: 110, 111. Writs 


of Common Law, hath Power to reform inferior 
Courts, reverſe erroneous Judgments giyen therein, 
and puniſh the Magiſtrates and Officers for Corrup- 
tion, t. 2 Hawk. 8. It may award Execution, not 
only againſt Perſons attainted there, but alſo againſt 
Perſons attainted in Parliament, or any other 
Court; when the Record of their Artginder or a 
Tranſcript is removed, and their Perſons brought 
thither by Habeas Corpus Cro. Car. 176. Cro. Fac. 493. 


Pardons of Perſons condemned by former Juſtices o 
Gaol-Delivery, ought to be allowed in B. R. the 


Record and Priſoner being removed thitber by Cr. 


torari and Habeas Corpus. 2 Hawk. 27, This Court 
grants Habeas Cem to relieve Perſons wrongfully 
iſoned ; may bail any Perſon whatſoever : 
A Perſon illegally committed to Priſon by the King 
add Council, or either Houſe of Parliament, may 
be bailed in B. R, and in ſome Caſes on legal Com- 
mirments; alſo Perſanz committed -by Oy, Lord 

an 
this Caurt, to reſtore Officers 


damus are gradte 


in Corporations, Co Sc. unjuſtly turn'd out; 

and On wrangfu y disfranchis'd : Alſo Qxo 

| Warranto's againſt Perſons ar Corporations, uſurping 

{ Franchiſes and Liberties againk the King; and on 
0 


Miſuſer of Privileges, t 


ſe the Liberties, c. 
And in B. R. the King's Letters Patent may be re- 
peal'd by Seire facias, Ne. This Court in ancient 


| Times was ordinarily exercis'd in all eriminal Mat- 
ters, and Pleas of the Crown; leaving private 
Contracts and civil Actions to the Common Pleas, 
and other Courts. 4 Ins. 0. It is now divided into 


a Crown-ſide and a Pla ſide; the one determining 


Criminal, end the other Ci vil Cauſes: The Crown- 


1 fide, determines all Criminal Matters, (wherein the 
| King is Plaintiff) as Treaſons, Felonies, Murders, 
Rapes, Robberies, Riots, Breaches of the Peace, 


and all Cauſes proſccuted by Way of Indictment, 


| Information, Sc. And into the Court of B. R. In- 
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of the Court, who in reſpe& of their neceſſary At- | 


dictments from all Inferior Courts and Orders of 
Seſſions, &. may be removed by Certiorari ; and In- 
ten: of Murder are certified of Courſe into 
this Court, gs it is the ſupreme Court of Criminal 
Juriſdiction: Hence alſo iſſue Attachments, for diſ- 
obeying Rules or Orders, &c. 4 Inſt. 751, 72. On 
the Plea-ſide, it holds Plea of all perſonal Agions 

roſecuted by Bill or Writ, as AGions of Debt, 

etinue, Covenant, Account, Actions upon the 


| Caſe, and all other perſona] Attions, Ejectment, 


Treſpaſs, Waſte, c. againſt any Perſon in the Cu- 
ſtody of the Marſhal of the Court, as every one 
ſued here is ſuppoſed to be; and in all perſonal 
Actions for or againſt any Officer, Miniſter or Clerk 


3 


| — Judgments and Proceedings ; the Court of | Return of every Proceſs, Sr. 


f | the Court; he figns all Sargent, raxes Coſts, 


the Poſfteas, c. The Filizers of Counties make the 


tenda nee have the Privilege of che Court. Jad. It 
has been held, that Action upon the Statute of Mu. 
chefter, of Robbery, does not lie by Original in the 
Court of B. R. becauſe it is a Common Plea ; but ir 
has been adjudged otherwiſe, and allowed on Bill. 
2 Dany, Abr. 279, 282. An Appeal in B. R. muſt be 
arraigned on the Plea-ſide; except it come in by 
Certiorari, when it is ſaid it ought to be. arraigned on 
the Crown-ſide.. 2 Hawk, 308; Where the Court of | 
B. R. proceeds on an Offence committed in the ſame 
County wherein it fits, the Proceſs. may be made 
returnable immediately; hut when it proceeds an an 
Offence removed by Certiarari from another County, 
there muſt be fifreen Days berween. the Teſte and 
Rep. 1 18. 1 Inf, 
134. 1 Sid. 72. The Court of B. &. may fit aud 
hear and determine Cauſes, after Term is ended. 
Fenk. Cent. 62. . | I 
The Officers of the King's Bench are, on the Crown- 
fide, the Clerk of the Croeun, and the Secasdary of the 
Crown: And on the Plea-ſide there are a great ma. 
ny Clerks and Officers, as two chief Clerks or Pro. 
thonotaries, and their Secondary and Deputy, the 
Cuſtos Brevium, two Clerks of the A 7 2 the Clerk of 
the Declarations, Signer and Sea lr of Bills, the Clerk 
the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Manſbal of the Court, and the Cryer. 
The Protbonotaries are Maſters of the King's Bench 
Office, and their Clerks are the proper Attornies 
here, who enter all Declarations, Plots, and other 
Proceedings. Their Secondary conſtantly attends the 
Sitting of the Courr, to receive Matters referred to 
him by the Judges, to be examined and reported to 


and gives Rules to anſwer, Sc. And he alſo informs 
the Court in Point of Pradiſe. Their Deputy has 
the Cnftody af the Stamp, for ſigni all” Writs, 
Se. and keeps Remembrances © Records ; 
Writs return d are filed in his Office, and common | 
Bails, Sc, The Cuflos Brævium files Originals and o- 
ther Writs whereon Proceedings are had to Outlaw. 
ry ; examines and ſeals all Records of Niſt priys for 
Trials at the Aſſiſes, and has ſeveral Clerks under 
him for making up Records throughout England. 
The Clerks of the Papers make up the Paper- Books 
of all ſpecial Pleadiags and Demurrers, which the 
Plaintiff's Attorney commonly ſpeaks for, and af. 
terwards gives Rule for the Defendanes Attorney to 
bring to him again to be enter d, Sc. The Clerk 
of the Declarations files all Declarations, and conti- 
nues them on the Back from the Term of Declaring | 
till Iſſue is joined. The Signer and Sealer of Bills 
keeps « Book of Eniry of the Names of the Plain- 
riffs and Defendants in all ſuch Wrics and Proceſſes; 
and the Defendants enter their Appearances with 
him. The Clerk of the Rules takes Notice of all 
Rules and Orders made in Court, and afterwards 
draws them up and enters them in a Book at large; 
and with him alſo are given all Rules of Courſe on 
a Cepi Corpus, Habeas Corpus, Writs of Inquiry, Er. 
end he or the Clerk of the Papers files all Affida- 
vits uſed in Court, and makes Copies of them. The 
Clerk of the Errors allows all Writs of Error, and 
wakes Superſedeas s thereupon into any County, and | 
tranſcribes and certifies Records. The Clerks of the 
Bails and Poſteas, file the Bail- Pieces, and mark 


meſne Proceſs after the Original, in ſuing to the 
Outlawry ; and have the Benefit of all Proceſs and 
Entries thereupon. The Marſbal, by himſelf or 
Deputy always attends the Court, to receive into 
his Cuſtody ſuch Priſoners as ſhall be committed. 
The Cryer makes Proclamations of Summoning anc 
Adjourning the Court, calls Nonſuits, and ſwears 
Jurymen, Witneſſes, Sc. 

Ses more of King's Bench under Court, &e. Lord 


ie ice, id ſtice. 
Chief Fuſtice, v e 8 
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16,0 1. ger 
for the · s Houſb 
Charge of the Heuſhold was reduced to 12,000 |. a 


| the Kingdom being very much advanced, 40,000 l. 
| Amum was allowed for her Houſhold. Aud on 
the Reſtoration of K. Charles 2. the Parliament for 
the Honour of the King and Kingdom, ſettled on 
| his Majeſty 200,000 J. per Anmem. In the Reigns 
of King Miliam 3. and Queen Anne 500,000 l. a 
Year was allotted for the Support of the Houſhold, 
and ordinary Charge of the Civil Liſt. And his Ma- 
jeſty King 1. had the like Sum of 700,000 J. 
per Annum ſettled upon him by Parliament, arifing 
out . * 
Office, c. Alſo to his preſent Majeſty K. George 2. 
The Duty of Exciſe on Ale, Beer, Or. is granted 
' with a further Subſidy of Tonnage, and the yearly 
Sum of 120,000 7. out of the Aggregate Fund, for 
Support of the Honſbold and Dignity of the Crown: 
ſo as to make the Revenue 800, ooo /. 1 Annum, 
| and Deficiencies to be made good by Parliament. 
| See the Statutes 13 & 14 M. 3. 1 Amm c7. 1 Geo. 1. 


1 Ces. 2. % 1. 5 
| The Limits of the King's Palace 


King's-Palace, 
at Weſt infer, extends from Charing-Croſs to Meftmin- 
all, and ſhall ha ve ſach Privileges as the an- 
tient Palaccs. Stat. 28 H. 8. If any Perſon ſhall 
ſtrike another in the King's Palace, he ſhall have his 
Right-hand cut off, be impriſoned during Life, and 
alſo be fined. 32 H. 8. c. 12. | 
King's Silver, Is the Money which is paid to 
the King in the Court of Common Pleas, for a Li. 
cence granted to any Man to levy a Fine of Lands, 
Tencments' or Hereditaments to another Perſon : 
And this muſt be compounded according to the Va- 
lue of the Land, in the Alienation Office, before 
the Fine will paſs. 2 Inf. 511. 6 Rep. 39, 43. 
Kintal, Is a Weight in Merchandize. See Quin- 
tal. | * 
Kintlidge. A Term uſed among Merchants 
and Sea faring Perſons, for a Ship's Ballaſt. Merch. 
S. 
Kipe, (From the Saxon, Cypa) Is a Basket or En- 
gioe wy of Oſiers, — one End, and nar- 
rower by Degrees, uſed in Oxfordſbire and other Parts 
of England for the Taking of Fiſh ; and fiſhing with 
thoſe Engines is called Kipping, We read that no 
Salmon ſhall be taken between Graveſend and Henley 
upon Thames in Kipper-time, viz. between the 3d of 
May and the Epiphany. Rot. Parl. 5o Ed. 3. 1 
irbp's Queſt, Is an ancient Record remaini 
with the Remembrancer of the Exchequer ; fo calle 
from its being the Inquefs of Fobn de Kirby, Treaſu- 
rer to King Ed. 1. | 
Kirk⸗mote, A Synod ; and ſometimes it has been 
taken for a Meeting in the Church or Veſtry. 
Bloawrt. | 
Knave, An old Saxon Word, which had at firſt a 
Senſe of Simplicity and Innocence, for it fignificd a 
Boy; Sax. Cnapa, whence a Knave-Child, i.e. & Boy, 
diſtinguiſhed from a Girl in ſeveral old Writers; 
afterwards it was taken for a Servant Boy, and at 
length for any Servant Man: Allo it was applied to 
a Miniſter or Officer, that bore the Weapon or 
Shield of his Superior, as Scild Knapa, whom the 
L atines called Armigerum, and the French, Eſcuyer. 
14 E. 3. c. 3. And it was ſometimes of old made 
Uſe of as a titular Addition; as Fobannes C. filius 
Willietmi C. de Derby, Knave, &c. 22 Hen. 7. 36. 
The Word is now perverred to the hardeſt Meaning, 
viz. A falſe and deccirful Fellow. 
Knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, & 
Eques duratut, from his gilt Spurs uſually worn) In 
its Original is ſaid to be properly s Servant; but 
there is now bur one Inſtance where *ris ſo taken, 


and that is of Knights of the Shire, who ſerve for 


_—_ * 


King's Houſhold. . In the Reign of King El. 3. 
Annm and no more, was appointed 
old: And Amo 29 H 6. the 


Year, But in Q. £l;zabeth's. Reign, the Profits of 


of the Duties of Exciſe, Wine-Licence, Poſt- | 
Chief Lord with Arms, and fo 


FT hn ME Wm 8 . as Mt 


Step of Dignity. He who ſery'd the King in any 
Civil or Military Office, was antiently called Miles, 
which is often mentioned in the old Charters of the 
Anglo-Saxon Kings; but the Word vas after re- 
ſtrained to him that ſerved only upon ſome mili- 
tary Expedition, or rather to ſuch who by Reaſon 
of their Tenure were bound to ſerve in the Wars; 
(for formerly all Perſons having a Knight's Fre of 
Land might, be compelled to be made Xnjigbts, as 
appears 


perform any military Service, was furniſhed by the 

„ in militem; 
which the French call Adomber, and we to Dub ſuch a 
Perſon a Knight, Ec. 
Knights is 3 ſhortly er preſi d by Camden Noſtris 
vero temporibus, qui flrvem Dignitatem ſuſcipit, flexis 
genibus leviter 401 — 6g Pr Lo 
Gallice affatur.: Sus vel Sois Chevalier au nom. de 
Dieu, i. e. Surge aut ſos s in nomine Dei: This is 
meant of Knights Bachelors, which is the loweſt, but 
moſt ancient Order of — with us. Of Xazights 
there have been reckoned two Sorts, 


2 in Regard of their Spiritual Warfare; 
t 

Sword, Banevet, of the Bath, Knights of the 
Garter, &. Selden's Titles of Honour, pag. 710. The 
Privilege belonging to Knights, fee Fern's Glory of 


Generoſlty 116. | 
Knights: (Milites Vexillari;i) Are made 
only in Time of War, and is « high Honour : And 


tho' Knighthood is commonly given for 2 
Merit, which therefore dies with the Perſon; yet 
Jobi for his valiant Service perform 'd 


againſt the Scots, had the Honour of Baneret conferr'd 


on him and his Heirs for ever, by Patent. 29 Ed. 3. 
See Fianeret. 

Knights of the Bath, ( Milites Balnei) Have their 
Names from their Bathing the Night before their 
Creation. In ancient Times before Knights went 
into the Service, it was uſual for them to go into a 
Bath and waſh themſelves, and afterwards they were 
girt with a Girdle; which Cuſtom was conſtantly 
obſerved, eſpecially at. the Inauguration of our 
Kings, on which Times Knights were made, who for 
that Reaſon were called Knights of the Bath : This 
Order of Xpnights was introduc'd by King Hen. 4. 
and revived in the Reign of King Geo. 1. with great 


made, having each three honorary Efquires ; and 
they now wear a red Ribbon a-croſs their Sholders ; 
have a Prelate of the Order, who is the Biſhop of 
Rochefter, ſeveral Heralds, and other Officers, Sc. 

Knights of the Chamber, (Ait Camera) Seem 
to be tuch K7;ghts Bachelors as are made in Time of 
Peace, becauſe Xuigbted in the King's Chamber, and 
not in the Field: They are mentioned in Rot. Parl. 
28 Ed. 3. 2 Inſt. 666. | 

Knights of the Garter, (Equites Garterii, or Pe- 
riſcelidit) Are an Order of Knights, founded by King 
Ea. 3. who after he had obtained many notable Vic- 
tories, for furniſhing this honourable Order, made 


Twenty-five the moſt excellent and renown'd Per- 
ſons for Virtue and Honour, and ordained himſelf 
and his Succefſors, Kings of England, to be the So- 
vereigns thereof, and the reſt to be Fellows and 
Brethren. Smith's Repub. Ang. lib. 1. cap. 20. And 


inſtituted upon Xing Edward the Third's having great 
Succeſs in a Baitle, wherein the King's Garter was 
uſed for a Token: But Polydore Virgil gives it another 


his 


_——_ — 


their Country in Parliament: In all other Caſes it 
ſignifies one that bears Arms, who for his Vircue 
and martial Proweſs, is by the King ſingled from 
the Rank of Gentlemen, and exalted to a higher 


: by the Stat. 1 Ed. 2: repeal'd by 17 Car. 1,) | 
And he that by his Office or Tenure was obliged to | 


The Manner of making | 


inceps his verbis 


Knights Spivi- | 
tual and Temporal; the Spiritual Knights, are ſo eq | 


al Knightbood,  conſifts of Knights of the | 


Choice in his own Realm, and all Europe, of 


according to Camden and others, this Order was | 


| Original, and ſays, that this King in the Height of | 


Ceremony ; thirty-ſeven of theſe Knights being then | 
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his Glory, the Kings of France and Scotland being 


both Priſoners in the Tower of London at ono Time, 


firſt ereded this Order, Anno 1350, from the Counteſs 
if Salisbury's dropping her Garter, in a Dance before 
nis Majeſty, which the King taking. up, and ſeeing 
ſome of his Nobles ſmile, he ſaid Honi ſoit qui mal y 
penſe, interpreted, Evil be to bim that: Evil tbinketbh, 


which has ever ſince been the Motto of the Garter, | 


declaring' ſuch Veneration ſhould be done to that 
filken Tie, that the beſt of them ſhould be proud 
of enjoying their Honours that Way. Camden in 
his Britannia ſaith, that this Order of Knights re. 


| ceived great Ornament from King Ed. 4. And 


King Charles 1- as an Addition to their Splendor, 


| order'd all the Knights Companions to wear on their 


upper Garment, the Croſs 1ncircled with the Garter 
and Motto. The Honourable Society of this Order 


is intitled to St. George; and they are a College or | 


Corporation, having a great Seal, Se. The Site of 
the College is the Royal Caſtle of Windfor, with the 
Chapel of St. George, and the Chapter-houſe in the 
ſaid Caftle, for their Solemnity on St. George's Day, 
and at their Feaſts and Inſtallations. - Befides the 
King their Sovereign, and Twenty-five Companions, 
Knights of the Garter, they have a Dean and Canons, 
Sc. and twenty-fix- poor Knights, that have no other 
Subſiſtence but the Allowance of this Houſe, which 


is given to them in Reſpect of their daily Prayer to 


the Honour of God and St. e; and theſe are 
vulgarly called Poor Knights of Windſor. There are 
alſo certain Officers belonging to the Order; as Pre- 
late of the Garter, which Office is inherent to the 
Riſhop of Wincheſter far the Time being ; the Chan- 
cellor of the Garter, who is the nou of Sarum ; Ne- 

rincipal King at 
Arms, called Garter, to manage and marſhal their 
Solemnitits ; and the Uſber of the Garter, being 
likewiſe Uſher of the Black Rod. A Knight of the 
Garter wears daily Abroad, a blue Garter. deck'd 


| with Gold, Pearl, and precious Stones, on the Lefr- 
| Leg; and in all Places of Aſſembly, 1 Coat 
Si 


on the Left - ſide of his Breaſt, a Star of Silver Em- 
broidery ; and the Picture of St George, enamell'd 


ä _ Gold and beſer with Diamonds, at the End 
ora 


blue Ribbon that croſſes the Body from the 
Left-Shoulder ; and when dreſfs'd in his Robes, a 


Mantle, Collar of SS, Oc. 


Knights⸗ Fee, was heretofore ſo much Inheritance 


in Land, as was ſufficient to maintain a Nuigbt. 


This was 20 J. a Year, by the Statute 1 Ed: 2. c. 1. 


But Sir Thomas Smith in his Repub. Angh rates it at 


40 J. per Ann. And Sir Edward Coke ſays a Knight's 
Fee contained 680 Acres. 2 Inſt. 3596. And when 


| the Eftate of a Xuigbt was eſteemed 201. by the 


Year, then the State of a Baron was 400 Marks; 


{ that of an Earl 400 J. per Arn. of a Marqueſs 800 


Marks; and 800 /. a Year for a Duke. 2 Co. Inſt. 7, 
$, 9. In England, at the Time of William, called 
the Conqueror, there were ſixty thouſand two hun- 


dred and fifteen Knight's Fes; whereof 'Twenty- 
eight thouſand and fiticen were in the Poſſeſſion of 
Ber of Hereford at his Palace there, twice a Year ; 


Religious Houſes. Stow's Annals 285. Bra. lib. 5. 

Knights of St. John of Jeruſalem, (Milites 
Santi Fohannis Hiereſoſymitani) Had their Beginning 
about the Year 1119, and their Denomination from 
Fohn, Patriarch of Alexandria, tho" vowed to St. Foby 


Baptiſt, their Patron. They had one general Prior, 
for the Government of the whole Order within Eng- 
land and Scotland; who was the firſt Prior of Eng- 


land, and fate in the Lords Houſe of Parliament. 
Their primary Foundation and Abode was firft in 
Eieruſalem, and then in the e of Rhodes, until the 
were expelled thence by the Turks ; fince whic 


their Chief Seat is the [ſe of Malta. See 32 H. 8. 


and Hoſhitalers. | | 

Knights of Malta, Theſe Xnights took their 
Name and Original from the Time of their Expul- 
fion from Rhodes, Anno 1523. The Iſland of Malta 


3 


cap. 24. See Chivalry;. 


Gentlemen of 


was then given them by the Emperor Charies 5, 
where they now reſide, and are therefore cculled 


Knights of Malta: They have: done great Exploits 


againſt the Infidels, eſpecially in the Vear 1595. 

Knights of Rhodes, The Knights ef Se. Febn of 
Jeruſalem, after they removed to | Rbode WHland. 32 
H. 8. cap. 24. \\ 191 4557) #54 %. 0 KEY Try 


Knights: Service, - (Servitium Militave)* Was 4 


Tenure, whereby ſeveral Lands in this” Kingdom 
were held of the King; which drew after it Homage, 
and Service in War, Eſcuage; Wardſhip, Marriage, 
Sc. The Knights Service in Capite, or in Chief, was 
Service, by which the Tenant was bound to ſerve 
the King in his Wars: And if he held of à common 


Perſon, then he was to go with his Lord in the 


Wars. But it is taken away by Statute 12 Car. 2. 
Anights of the Dhire,  ( Milites Comitatus) Other 
wiſe called Knights of Parliament, are two Knights or 
orth, choſen on the King's Writ, 
in pleno Comitatu, by the Freeholders: of eve 
County that can diſpend 40 5. 4 Year}; and theſe, 
when every Man that had a Xight's Fee | was 
cuſtomarily conſtrained to be a Knight, were obliged 
to be Milites gladio cincti, for fo runs the Writat this 
Day; but now Netabiles Armigeri may he choſen. Stat. 
1 Hen. 5 c. 1. 10 H. 6. c. 2. 23 H. 6. c. 6. Their Ex- 
pences were to be born by the County, during their 
Sitting in Parliament, by the 35 H. 8. c. 11. And as 
to their Qualifieations, they are to have 600 J. ge- 
Anmum Freehold Eſtate, Sc. Vide 9 Ann. c. 5. and 
Parliament. 2 A2 = 
Knights Templars. (Milites: Templati) Were a 
Religious Order of Knights, infticured in the Year 
of our Lord 1119, and ſo called, becauſe they 
dwelt in Part of the Buildings belonging to the 
Temple at Feruſalem, and not far from the Sepulchre 
of our Saviour: They entertain'd Chriſtian Strangers 
and Pilgrims, and in their Armour led them 
through the Holy Land, to view the ſacred Monu- 
ments of Chriſtianity, without Danger from Infidels. 
This Order was far ſpread in'Chriftendom;/ particu- 
larly here in England, where it flouriſhed in the 
Time of King Hen. 2. And had in every Nation a 
particular Governor or Maſter; but at length ſome 
of them at Feruſalem falling away to the Saracens 
from Chriſtianity, the whole Order was ſuppreſs'd 
by Clemens quintus, Anno 1307, And their Subſtance 
given partly to the Knights of St. Fobn of Feruſalem, 
and partly to other Religious. Caſſan. de gloria 
Mundi, par. 9. Theſe Knights at firſt wore a White 
Garment; and afcerwards in the Pontificate of Poe 
Eugenius, it was ordained that they ſhould wear a 
Red Croſs : In ancient Records they were alſo call- 


ed Fratres Militie Templi Solomonis.. Mon. Angl. Tom. 
2. Pag. 554 1 
Anights of the Thiſtie, The honourable the 


Scotch: Knighthood, the Knights whereof wear a 


Green Ribbon over their Shoulders, and are other- 


wiſe honourably diſtinguiſhed. _ | 
Knighten-Court, An Honour Court held by the 


wherein Lords of Manors, and their Tenants hold- 


ing by Knights Service of the Honour of that Bi- 


ſhoprick, were Suitors. 'Butterfield's Surv. 244. 
Knighten-gild, Was a Gild or Company in Lon- 
don, couſiſting ot nineteen Knights,” which King Ed- 
gar founded, giving them a Portion of void Ground 
lying within the Walls of the City, now called Pot- 


ſoken Ward. Stow 151. 


Known-men, The Lo#ards in England, called 


| Herericks, for oppoſing the Church of Rome before 


the Reformation, went commonly under the Name 
of Knowr-men, and Fuſt Faſt men; which Title was 
fiiſt given them in the Dioceſe of Lincoln, by Biſhop 
Smith, Anno 1 500. | ; 

Kylyts, Significs ſome liquid Thing; and in the 


North it is uſed for « Kind of liquid Victuals. It is | 


men- 


rn. p 
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— 
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mentioned as. an Ex Gion of Xoreſters, Oc. Mon. 


4. Tom, 1. bag. a font ams 
Agde, (r) A Coin or Cheſt for Burial of the 
Dead: Ex Reg. Epiſe.. Lincoln is. 

| K&pth, I» uſed for Kin or Kindred. Cegnatal. 


* Ant 2 L. N 
r 21, (Laquens, & Lax, i. e. Fravs) A Net, 


—_ T7 #,, of 2 Pp 
£ : 


Gin, or Snare. » Litt; Dict. 9 21 BC. A: 
| © Label, (Abends, Lenmiſe ws) Is a narrow Slip of 
Paper or Paychment, affixed to a Deed, Wricing or 
Writ, hanging at and ut of the ſame; and an ap- 
pending Seal is call dig Label. 29 20 
Labina, Significs watry Land ; ir qua facile labi 
tur. Famque divterſs. Ligei mot anter tranſenntes 
in Aquis & Labinis periclizantur, Mou. ang. Tom. 2. 


. Sa +14'ts + enn IEDL GIFTS 5 

e artis, Is an ancient Writ againſt Perſons 
refuſing to ſerve and do Labour, who nave no Means 
of Living 3 or againſt ſuch as having ſerv'd in the 
Winter, refuſe to ſerve in the dummer. Reg. Orig 
1 15 Sr, 903 tort fs eee S526 

4 Labourers; Conſpiring topether concerning their 
Work or Wages, ſhall forfeit 10 l. for the firſt Offence, 
204, for the Second, &fc. And if nor paid, be ſet on 
the Pillory. Stat. 2 & 3 Ed. 6. c. 153. Jaſtices of 
peace, apd Ste wald“ of -Leers, c. have Power to 
bear and determine Complaints relating to Nonpay- 
ment of Labourers: Wages. 4 Ed. 4. 1. And Labourers 
taking Work by the Great, and leaving the tame 
unfiniſhed, ; unleſs for Non-paymenc of Wages, or 
where they are employed in the King's Service, 
e. are to ſuſfor one Month's Impriſonment, and 
for feit 3 . The Wage of Labourers is to he yearly 
aſſeſſed i for every County by the Sheritf, and Ju- 
Kicgs, ol Pence in the Eaſter Seſſions, and in Corpo- 
| rations by the Head Otheers, | under Penalties. 5 
Eliz. cap. 4. And the Sheriff is to, cauſe the ſaid 
Rates and Aſſeſſments of Wages to be proclaimed. 
1 Face l. & 6. All Perſons fic for Labour, hall be 
| compelled to ſerve by the Day, in the Time of Hay 
or Corn Harvolt ; and Labuurert in the Har veſt· time 
may go io other Counties, having Teſtimonials. 
From the Middle of Aarch to the Middle of Sytem 
ber, Labourers are to work from Five a Clock in the 
Morning till Seven or Eight: at Night, being al. 
lowed two Hours for Breakfaſt and Dinner, and 
balf an Hour for Sleeping the three hot Months; 
and all the Reſt of the Year from Twilight to Twr 
light, except an Hour and à Half for Breakfaſt 
and Dinner, on Pain of forfeiting 1 d. for eve 


Aſſault upon his Maſter, he ſhall ſuffer and be pu 
| nilhed as-a Servant making ſuch Aſſault. Id. 
Lacerta, A Word ſignifying a Fathom. Domeſday. 
Laches, (From the Fr. Laſcher, i. e. Laxare, or 
Laſcbe, igna vus) ln our Law ſignifies Slackneſs. or 
Negligenee; as it appears in Littleton, where Lache: 
of Entry is a Neglect in che Heir to enter. And 
probubly it may be an old Exgiiſ̃ Word ; for when 
we ſay there is Laches of Entry, it is ull one as if it 
vere ſaid, there is Lack of Entry; and in this Sig- 
nifica tion it is uſed; Lt. 136. No La. hes ſhall, be 
adjudged in the Heir within Age; and regularly 
| La. bes ſhall not bar either Infants or Feme Coverts, 
for nat EKatry or Claim, to avoid Deſcents; but 
Laches ſhall he aceounted in them, for Non · perfor- 
| mance of à Condition-annexed to the State of the 
Land. Co. Lit. 146. n . 'Y CEASE TS 
- Laftaz A Defett in the Weight of Money; whence 
is deriv d the Word Lack. Du Fr ene 
Lada, Huh divers Significa tions; iſt, From the 
Sax. Latbiam to convene or Aſſemble, it is taken 
tor a Lath, or Court of Juſt ec. 2dly, It is uſed 
ö for Purgation by Trial. from Ladian; and hence 
| the Lada ſimplex, and Lada trip)ex or Lada plena, a- 
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| 


| 


Hour abſent; 4 Eliz. If auy Laboirer ſhall make an 


mong the Saxons, menti in tho La 


| Crimina | expiari) non peſſunt. Husbrech, Opentheſe, 


* 
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Ethelred and K. Hen. 1. gdly; Lada is n d ta a 
Lade or Courſe of Water; .Canden uſes Warrr-lnde, 
or Water courſo t and Selman ſa ys, that Lada i- a 
Canal to carry Water from wet Gruunds: Sbme 
times Lade ſigaifiet a broad Way. Seim. "Gloff. den. 
Anl. Tm. 1. pag. 85444. „ "9 

Ladies. ' For the Order of Trial of Dutoheſſes, 


„ 


I Caunteſſes, and Barodeſſes for Treaſon; when in- 


dicted thereof, ſee Stat. 2 Hen 4 c. 14. 
Lafozdswick, (Sax. Hlaſord, i. e. Doming, 8 
Sevic, proditio, Infidelitas erga Dominum) A Betray- 
iog one's Lord or Maſter. This Word is found: in 
King Camus Law, c. 61. And in the Lamm of 
King Hen. 1. Qredam Placita emendavi (viz 


Eberemorth, & Lafordſwick. Leg. H. 1. c. 1. 
Laga, (Sax. Lag) Signiſies Law And from hence 
we deduce Saxonlage, Dar b 91 {pa nl 

Lagan, is Goods ſank in the Sea, from the: Sax. 
Liggan, cubare : When Mariners in Danger of Ship- 
wreck: caſt Goods out of the. Ship, and becauſe they 
know they are heavy and fink, faſten «a Buoy or 
Cork ro chem,” that they may find and have them 
again if the Ship be loſt, theſe Goods aro called 
Lagan, and ſo long as they continue upon the Sea, 
belong to the Lord Admiral; but if they are caſt 
away upon the Land, they are then a Wreak, and 
belong to the Lord intitled to the ſame. 5 C Rep 
106. At: firſt Lagay was that Right which the 
Chief Lord of the Fee had to take Goods caſt on 
Shore: by the Violence of the Sea, c. Brack. lib. 3. 
cap. Zo Day pil 


Lageman,: (Lagtmans!) Homo babens Lager, or 
Homo- ſew. Legitimus; ſuch as we call now; 


Good Men of | the Fary, The Word is frequently uſed 
in Domeſday, and the Laws of Edward the Confeſſor, 
cap. 38. thus Poſtea inquiſiſſet Fuſtitia per Lagaman- 
nos, & per Meliores homines de Burgo, Ec. Sir Ee 
| Coke ſays, a Lageman was he who had Scam & Sa- 
cam ſuper Homines ſuos, i. e. that had à juriſdiction 
over their Perſons. aud Eſtates; of which Opinion 
were Somner.and Lambard, and that it ſigniſied the 
Thanes, called afterwards Barert, who ſar, as Judges 
to determine Mens Rights in Courts of Juſtice In 
Senatus: conſult. de Monticolis Woltie, cap. 3. it is ſaid 
let twelve Laghmen, which Lambard renders. Men | 
Law, vizz Six Engliſh and ſix Weich, do Right and 
Juſtice, Se. Blount. 8 155 10 8d 1 
Lagen, (Lagen) In antient Time was a Meaſure 
of Wine, Se. the Lieutenant of tho Peer hus the 


& retro, of all Wine Sbips that come up the Thames: 
And Sir Peter Leiceſter, in his Antiquities of Cheſpire, 
interprets Lagena Vini, a Bottle of M ine. 
1 inſuper de Sex Lagenis olei anmeatim: Chart. 
2 £4 01 nt JE E 44 01 
, or Lahaay,, A Time of open Court. Se 
Wa |. _ | \ DSHSbONTL 
Laghſlite, Lagſlite, Lahllite, (Sax. Lag, Lex, & 
Slite, Roptio) A Breaking or Tranſgrefling of the 
Law; and ſometimes the Puniſhment inflicted for 
o doing. Leg. H. 1. 6. 13, " dd a8. 
Laia, A broad Way in a Wood; the ſame with 
Lada. Mon. Ang: Tom. 1. pag: 483. | 
Lairwite, Lecherwite, and Legergeldum, 


1 


tione; and the Privilege of puniſhing Adultery and 
| Fornication did anciently belong to the Lords of 
rome Manors, in Reference to their Tenants. Fleta, 
lib. 1. c. 47- 4 Inft. 206. 


ed guaſes Lamb-maſs ; on which Day the Tenants 
that held Land of the Cathedral Church of Terk, 
(Which is dedicated to Sr. Peter ad Vin ula] were 
bound by their Tenure to bring a live Lamb into 


| the Church at High r It is otherwiſe ſaid to 
5 


— 


. * „ — — 


we of King 


(from | 
the Sax. Legan, i. e. Concumbere, & Mie, MulQa) | 
Pœna vel Mulita Offendentium in Adulieris & Fornica |\ 


, 


1 


Privilege to take nam Lagenam Vini, ante malum 


ö 


| 
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ne Is the firſt Day of Auguſt, ſo call· 


come | 
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cout dem the Sax. Hua wir- Loaf.maſs,.as on | Cultom of Land-cheapy they elaim (inter ule) by, 
that Day che Engliſh Lace un Offering of Bread Boo! ms Ne eee . 
made with-new Wheat, LNG $ c. 44% 2 28 LA nog ad * iteh in n Wa- 
c 
hang aus Le! ouny! Night till pak ye, „ The Lord of the Soil. Leg. Ethelred. 

rom aelmas to day un tne > 0 | 
| 2 N for every Default. . W. E N. by Landegandman, Was one of the inferior Te- 
2 Ar 3 2 _— of wt — | Danes of 7 Manor; it as * in Cuſtumar, de Hecham. 
a ut in ſuch Places of t iy 1 N. eee t 
asthe Mayor and Aldermen, Gr. all think fit:] Land⸗gable, A Tas or Rent iſſaing out of Landi; 
| to be kept lighted and burning, from Sun · ſet to Sun- | according to Domeſday; Cenſus priedi alis vel tributun,” 
| riſing; throughout the Year: And Rates made on pry ts colligitur': And it is ſaid to bo a Quit 

: Houſes; the loweſt ) z. and not above 20g. per Ann. Rent for che Site of a Houſe, or ihe Land whereon 

fot dera ying the Chirges of them. L N LN hs n we now call 

man, with Conſent of his Deput ö mon und- Rent. Dome. Linus. 
Counts may contrat vinly fac" the a earns f an; A —— — whe Land, ſo | 
Hayes and their Lighting, Trimming, Se. And | eatted: of old; 1 ater eſt Terric limes ye] 
Perſons malicioufly — . — * * 205 ö 2 5 7 17 Sax. Gemara, 1. e. Terminus; and 
* 1 La i ſhall forfeit 40 5. c 2 | by 3 " ence w y ers.” ELLA by CB. Cj eu! Of; fo! 
| 1 = s.' for the Second; Ec. levisble by | Lanviretta. In che Saxon Times the Duties which 
| Juſtices, or be ſent to the Houſe of Correction. were laid upon all that held Land, were term'd 
i Stat. 9 Ge 2. c 20. 8 128 "3 Nai 500 4 Tyinoda neceſſitas, vit. Expeditien, Burg hbore and Brig 
| Lancaſter, Was 'crefed into a County Palatine bote; which Duties the Saxons did not call Servitia; 

Anno 4 Ed. 3. and granted by the King to his Son | becauſe/they were not Feodal ariſing from tho Con- | 

De ings Fewer es pegs ba Dat, | charged che 'rery Land, Whoever a 

| and a King ower to Troaſons arged very Land, ver did poſſe ſs it. 

| | lawries, — and — — Peace and Juſtices Selen of Feud, . 8 " r fe 8 l 
The of Affiſe within the' ſaid County, and all Procefles | © Landlord, Is be of whom Lands or Tenements 
| and Indi&ments to be in his Name; but theſe Roy- | are holden ; and a Landl may diſtrain on the 
age» . e 27 1 pa nf OY SE of e ky Ton Services, Gr. 
13 a for t lat ine, and another for t „ Lit. 57, 205. In London, if a Tenant commit 
| Dutchy, i. e. Such Lands as lie out of the County | Felony, 0. whereby his Goods and Chattels become 

Palatine, and yet are Part of the Duchy; for | forfeit; the Landlord ſhall be paid his Rent for two 
| fach there are, and the Dukes of Lancafjer held | Years," before all other Dobts except to the King, 
| 51 them; but not as Counties Palatine, for they had nor our of the Goods found in che Houſe: Prie. Lond. 75, 
TR ee rr 

110% 111. F 0 37 H.. c. 16. annexes 9 Is he Land let, or 
| to'the 2 of 1 for — y car ytteg hath it in his manual Occupation. 14 Ed. 3. Stat. 1. 

it. Fines levied before the Juſtices of Aſſiſe of Lan- cap. 3. See Tertenant: end + 
cafter, of Lands in the adj Palatine, fhall be of Langemanni, Are Lords of Mandts, as inter- 
equal Foree with thoſe acknowledged before the | preted by Sir Ea. Coke. 1 Inft. 3. They are men- 

uſtices in the Common Pleas. 37 E. 8 e. 19. And tioned in Domeſday "ol 07 bal 

37 H. 8. . 79. Ar ned in enen v0 een 

Proceſs againſt an Outlawed Perſon in the County | + Langeolum, An under Garment made of Wool, 
Palatine of Lancaſter, is to bo directed to the Chan» | formerly worn by the Monks, which reach'd down 
cellor of the Dutchy, who ſhall thereapon iſſue like | to their Knees ; ſo called becauſe Lanea fir. Mon. 
Writs to che Sheriff, S. 3 6 Ed. C 26. The | Angl. Tom. 1. pag. 4 . 
Statute 17 Car. 2. concerning Cauſes of Replevin, Aanis de creſtentia alli traducendis abſque 
ſhall be of Force in the Court of Common Pleas | Cuſtuma, &c. An ancient Wric that lies to the 
for the County Palatine of Lancaſter. 19 Car. 2. 35. Ooſtomer of a Port, co permit one to paß Wool 
Lanceti. Theſe were Agricole quidam, - ſed ignote | without paying Cuſtom, he having paid it before in 

pogo fl xg 

: ny Athy Wales. eg. Ori Ts bs 6h 


ſpeciei. Spelm. — * i a Ma. | 8g. 279. Til | E n „e 
Land, (Terra) Signifies generally not only arable | Tano niger, A Sort of baſe Coin, formerly cur- 

| Gronnd,' Meadow, Paſture, Wood, Moors, Waters, rent in this ingdom. Memorand. in Scacturio. Mich. 
3 a l 7 J. 44 mT CIO EH belt 4 


Se. but alſo Meſſuages and Houſes; for in eonvey- | 22 Ed. 1 N n 15. goa 
ing the Land, the Buildings paſs with it. Co. Lit. 4. Lapis Marmozius, A Marble Stone about twelve 
19. In a more reſtrained Senſe it is arable Ground: | Foot long and three Foot broad, plac'd at the upper 
And the Land of 'every Man in the Law is faid to End ef Weſtminſter- bal, where was likewiſe à Mar- 
be incloſed from other, though it lie in the open | ble Chair ere&ed on the Middle thoreef, in which 
Field; ſa that for any Treſpaſs therein, he ſhall | our Kinge anciently ſarar their Coronation-Dinner, 
have the Writ Quare claufum fregit, &c. DoF. and | and at other Times the Lord Chancellor. Qui 
Stud. 8. In a Grant, Land may extend to Meadow, | qujdem Henrieus de Cliff, (Clericus Rotubrum) in 
or Paſture, &. But in Writs and Pleadings, it fig- | Magna Aula Weſtm. apud Lapidem Marmorium in 
nifies arable only. 1 Vm. 260. Jin preæſentia Domini Cancellarii, praſtitit Sacramentum, t. 
| Landboc, (From the Sax. Land and Bor, Liber) | CIA. Ed. 2. m. 1. Dorſo. Over this marble Table 
Was a Charter or Deed whereby Land was held. Sic are now eredted the Courts of Chancery and King's 


Anglo- Saxones Chartas & Inſtrumenta niycuparunt, pre- Bench. Orig. Furidical. 47.) Nowak 
diorum _ ctſſiones, jura & \fivnritates continiendia. © Spelm. Lapfe, (Lapſus) Is a Slip or Omiſſion of a Patron 
Glen ri Hef 7 Ito preſent to a Chureh, within Six Months after it 


Landcheap, (Sax. Land. ceap, from Ceapan, to buy | becomes void; in vhioh Caſe we ſay; that Benefice 
and ſell) An ancient euſtomary Fine, paid at every | 1s in Lapſe or lapſed. 13 Eliz. c. 12. And Lapſe is de- 
Alienation of Land lying within ſome Manor, or | fined to bo « Title given to the Ordinary to bollate 
Liberty of a Borough; ad at Malden in · Aſſer, there to a Benefice, on the Patron Negligence in Pre- 
is to this Day a Cuſtom called by the ſame Name, ſenting within fix Months ; and 1 Devo- 
that for certain Houſes and Lands ſold-within that | tutioh of a Right of Preſenting from the Patron to 
Place, thirteen Pence in every Mark of the Pur- | che Biſhep; from the Biſhop to the Arehbiſhop; and 
r (ball do paid to the Town; and this | from the Archbiſhop to tho King. enn. 
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after an Avoidunee, the Pütros dot bot preſent in 
fix Months, the Ordinary hach the next 1x Months 


to collate to the Benofiee'; and if he doth! not collate 
in ax Monthe, then tho Metropolitan hath further 


ai Months, it then devolves to the Crown! 2 Rot! 
Abr. 360. Hel. 50. 4 Rep. 17. And the Computation 
of the ſix Months is by the Kaſendur Months,” ex- 


id. 6 Rep. 62. Where's Patron preſents his Clerk 
3 hath collated; the Preſentatſyn 18 
good notwithſtanding the fi * Months: are paſt, ang 
fall bar the Biſhop, who cannot take any Advan- 
cage of the Lapſe: And ſo if che Patron makes his 
Preſentation beſoro the 'Archbiſhop hath collated, 
{ though twelve Months are paſt?” Bur if the Biſhop 
collaresafrer-rwelyve Months, this bars not the Arch- 
biſhop. 2 el. Ar. 369. 2 lf 23. If a Biſhop doth 

not eollate to Benefices of his d Gift, they layſe at 
— End of 'fix' Months to the Archbiſhop; and if 
tho Archbiſhop negle&s to collate within fix Months, 
to a Benefice of his Gift, the King ſhall have it by 
Lajſe, De. S 'Stud. ap. 30. And if a Church conti 
nues void ſeveral” Tears by Lapſe, the Succeſſor of 
; the King muy preſent. Co. y. 258. : But if the 

King bath a Title to preſent by Lapſe, and be ſuf- 
fers the Patron to preſent, and the Preſentee dies, 
or reſigns before the King bath preſented, if the 
preſentation is real and not by Covin, he hath Toft 
his Preſentation, for Lapſe is but for the firſt and 
| next Turn; and by the Death of the Incumbent, a 
new Title is given to the Patron; though it has 


ſent at any Time as long as that Preſentee is incum- 
bent. 2 Cra 116. 7 Rep. Wor 244. When the Pa- 
| rronage- of tho Church is lirigions, and one Party 
doth recover againſt the other in a Quare 1 
if the Biſhop be not named in the Writ, and fix 
Months paſs chile the Suit is depending, Larſe hall 
ineur to tho Biſhop : If the Biſnop be named in the 
Writ, then neither the Biſhop, "Archbiſhop or King, 
can take tho Benefice by Lapſe;—and yet it is ſaid if 
the Patron within the fix Months brings I 
| Impedit againſt the Biſhop, and then the fix Months 
| paſs without any Preſentation by rhe Patron, Lapſe 
ſhall mcur to the Biſhop, 2 Roll. Abr. 365. 6 Rep. 
52. 1 Inſt. 344. Hob. 20. Though where the Bi- 
| ſhop is a Diſturber, or the Church remains void a- 
bove ſix Months by his Fault, there ſhall be no 
Lajſe.. 4" 
ſed by the Biſhop for any fufficient Cauſe, as Illite- 
rature, ill Life; Sc. be is to give the Patron No- 
tice of it, that another may 'be'preſented in due 


Laſe; becuuſe he ſhall not take Advantage of his 
; own- Wrong, in not giving Notice to the Patron as 
he ought to do by Law. 


to the Biſnop by the AR of the Incumbent; or by 
Deprivation, which is the Act of the Law, age 
ſhall not incur to the Biſhop; till ſix Months after 
Notice given by him to the Patron: When the 
Church becomes void by the Death of the Ineum- 
bent, &. the Patron muſt preſent in ſix Months 
without Notice from the Biſhop, or ſhall loſe his 
| Preſentation by Lapſe. Dyer 293, 327. 1 Inſt. 135. 
4 Rep. 75. In the Caſes of 'Deprivation and Re- 
ſignation, where the Patron is to have Notice be- 
fore the Chureh can lapſe, the Patron is not bound 
to take Notiee from any Body but rhe Biſhop him- 
ſelf,” or other Ordinary, which muſt be perſonally 
given to the Party, if he live in the ſame County; 
and ſueh Notice muſt expreſs in certain the Cauſe 
of Deprivation, &c. If the Patron live in a foreign 
County, then the Notice may be publiſhed in the 
Pariſh Chutch, and affixed''on the Church- door. 
Co Eliz. 11d. Dyer 328. In ſuch Caſes that there 
ought to be Notice, if none is given by the Biſhop 
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fix Months; and if +he-doth nor collate within his 


eluſive of the Day in which the Church becomes 


F#2” falls or after, is void. 8 N. B. 


been adjudged that the King in ſuch Caſe may pre- L 


344. A rr being refu- 


| Time, othorwiſe the Brſhop ſhall not collate by 


Dyer 293. And if an Avoi- 
dance is by Reſignation, which muſt neceſſarily be 


an. — — — oe anger ⏑— os. oy 
= * „ „ 


or Archbifhop'in a Year ahd half, whereby 

would come to rhe King If it had-been given; h 
the Lapſe ariſerh'not_ro_the 'King, when no 
| aroſe. to, the inferior Ordinary. 
| has deen adjudg'd, that Laß. 
| 4 Patronage. but an Office of Truſt rep 
| | in 
ee e Ghoreh a 


: 


e 


: 


Dyer 34% An 


de eQor, in Default 
Patron; And it cannot be ra ed | 
Grant of the next Lapſe.of ſuch a 


if "Lapſe incurs, and then the Ordinary dies, 
| King Mal pref, and dhe ths 0 20 oh 
tors, . becyuſe it is rather an, Administration, than 
biete, 25 Ed. 5. 24," Maler . bed 118. 
* may mcur aua an Infant or Nn 
vert, 4 they do not preſent within ſix Mo 
In. 240. | 
| 240 4% take his own Time; and 
no Bur againſt the King's Title, 
tenpus oc F 
ſentation and Inſtitutiob, a 
_ tho" the Clerk is never inducted; And a Donative 


levarty Mall 


22 


21 


„273. 


and in R of the Thing ſtolen, it is either 
and Carrying aw 
above the Value of 12.4, not from the Perſon 
by Nigbt, in the Heuſe of the Owner; an 


Value of tz 4 It agrees with Grand Lare 
that wherever any Offence would be Grand Ley 
if the Thing ſtolen was above 12 d. Value, it is Pe- 
tit Larceny, if it be but of that Value, or under. 
Value of 13 4. it is Grand Lame in both; and if 
one at different Times ſteals divers Parcels of Goods 
from the ſame Perſon, which together exceed the 
Value of 12 4. they may be put together in one In- 
di&ment, and the Offender 
Larceny ; 
| trary, th 
firſt Offence, Sc. find it ſpecially, as they may, 
that the Goods are of but 104. Value; whereby it 
will be only Petit Larcem, though the Offender is 
indicted for ſtealing Things of the Value of zo or 
40 8. H. P. C. 70. Pult. 125. 3 Inf. 109. Heil. Rep. 66. 
And Grand Larceny is a Felony puniſhed with Death; 
Petit Larceny only with Whipping, or other Corpo: 
ral Puniſnment, Sc. But the Offenders may have 
the Benefit of 'Tranſportation by Statute. There is 
not only Simple Larceny, by taking away the Goods 
of another, but a mix'd or n Larceny, 
which has a further Degree of uilt in it, and is 
eirher a Taking from the Perſon, or from the 
Houſe ; as in Cale of Robbery, Burglary, Sc. Alſo 
there is a Private Larceny from a Man's Perſon, 
without his 'Knowledge ; or an Open Lar 


= 


und Guilty of Grand 
but this is very ſeldom done : On the con- 


his Knowledge; Private, by picking the Pocket, 
Sc. Openly, where a Thief takes off my Hat, or 
Periwig, from my Head, and runs away with. it; 
And as to Private La from the Perſon above 
12 d. it is excluded Clergy, if laid in the Indiqtment 
as done clam & ſecrete, Ec. according to the Word 
of the Stat, 8 Fliz. but otherwiſe it is not; Open 
Larteny with Knowledge, by the Common Law is 
within the Benefit of Clergy. H P. C. 75. Dal. cap. 
110. 3 Inf. 68. Dyer 224. Of all moveable Goods, 
the Property whereof is in any Perſon, Felony or 
Larceny may be committed; as. Money, Houſbold- 
fruff, Hay, Corn and Trees ſevered from the 
Ground, c. But the Goods ſtolen muſt be mere 
Perſonal, to make it Larceny; for if it be of any 
| Thing in the Realty, or fixed to the Freehold; as 


He | 
. UL k 
is not an Ihteref}; | 
the Ordinary 25 the End of 1 7 
| over; forthe. | 
Church, gither 
Io, | 
97 
esur, 


. a | 
/ Fo got p. (ae | 
t there is no Lapſe. apainlt the King, 
becaule Nailum. | 


t Regi. 2 Inſt. 273. Dyer 351. By Pre-, | 
e 1s prevented; 


cannot 7aſpe, either to the Ordinary or the King. 


e 14503” $2 Toh e 
Theft or F clopy of another's Goods, in his Nate 2 


great or ſmall : Grand Larceny is @ felonious Taking 
| away the perſonal Goods of another, | 


or 
t, In of the d Petit. | 
Larceny is when the Goods ſtolen do not exceed the 


| ö * in all 
Things except only the Value of the Goo 8 ;.ſo} 


H. P. C. 60, 69, If two Perſons ſteal Goods to the 


e N where it is an Offender's 


with 


Corn, 
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Corn, or Fruit growing, not ſevered, Lead on a 
' Church, Err. it is nor Larceny. W 199. 8 Rep. 33 · 
alt. 372. And of Paper and Parchment, on whic! 
| Conveyahces are written concerning Lands, or Obli- 
| garions, Se. La cannot be committed. Wood s 
; Inft, 366. But ſee S at. 2 Geo. 3. c, 25, as to ſtealin 
of Bonds and Notes; and the 4 Geo, 2. 6. 33» againſt 
tes Hung and taking away, Lead, or Iron Bars from, 
' Honſes, e. Where a Perſon finds the, Gobds 
| another that are loft, and converts them to his own. 
Uſe, it is no H. P. C. 61. To take away 
Goods the Owner of which is unknown, ſometimes 
| is no _Lavceny ;. ſuch as Treaſure-Trove, Wracks, 
Waife, Strays, before Seiſure by the Perſoa who 
hath « Right to the. ſame ; though in other Caſes, 
a Man may be, guilty of Larceny,in taking, away 
Goods, the Owner whereof is not known. Dalt. 3 70. 
93 fe 108. H. P. C. 6j. And in ſome extraordinary 
; Caſes, rhe Law will rather feign a Property, . where 


- 


in Strictneſs rhere is none, than ſuffer an Offender 


to eſcape Juſtice. '1 Hawk. P. C. 94 A Man may 
commit Larceny by taking awoy his own Goods in 
the Hands of another; where the Owner delivers 
' Goods to a Carrier, and afterwards. ſecretly ſteals 
them from him, wirh an Intent to charge him for 
them, S. becauſe the Carrier had a ſpecial Pro- 
perty, and the Poſſeſſion for « Time., 3 Inft. 110. 
Dali. 373. Pult. 126, To make the Crime of Lar- 
ceny, there mult be a felonious Taking; or an In- 
tent of ſtealing the Thing, when it comes firſt to 
the Hands of the Offender, at the very Time of che 
. Receiving. $f, fo ' Dalt. 367. And if one in- 
| renting to ſteal Goods, gets Poſſeſſion of them by 
Eje&ment, Replevin, or other Proceſs at Law un- 
duly obtained, by falſe Oath, Sc. it is a felonious 


' harch Poſſeſſion of Goods once lawfully, though he 
afterwards carry them away with an ill Intention, 
It is no Larseny: Where a Taylor imbezils Cloth de- 
livered to him, to make a Suit of Clothes, &*c. it 
is not Felony. H. P. C. 61. 5 Rep. 31. And if I 

lend a Perſon my Horſe to go to à certain Place, 
and he goes there, and then rides away with bim, 

it is not Larcemy; but Remedy is to be had by Ac- 
tion for the Damage: Though if one comes on Pre- 
rence to buy a Horſe, and the Owner gives the 

Stranger Leave to ride him, if he rides away with 
the Horſe, it is Felany; for here an Intention is 

implied. Wood's Inft. 364, 365. In the above Caſes, 

there is a lawful Foſſeſſion by Delivery, to extenu- 
ate the Offence.: But Perſons having the Poſſe ſſion 
of Goods by Delivery, may in ſome Inſtances be 
guilty of Felony, by taking away Part thereof ; as 
if a Carrier open a Pack, and take out Part of the 

Goods; a Miller, who. has Corn to grind, takes out 
Part of the ſame, with an Intent to ſteal it, S. 
in which Caſes, the Poſſeſſion of Part, diftia& from 
rhe Whole, was gained by Wrong, and not delivered 

by the Owner, Sc. H P. C. 62. F. P. C. 25. 1 Hawk. 

P. C. 90. If a Lodger hath the Poſſeſſion of Goods 

and Furniture in a Houſe, by the Conſent and De- 
livery of the Owner, the Taking away, Imbeziling 

or Purloining thereof, with an Intent to ſteal them, 

is Felony und Larceny. Stat. 3 & 4 W. & AI. cab. 9. 
And by Statute, if a Servant being of the Age of 18 

| Years, and not an Apprentice, goes away with Goods 

of his Maſter or Miltrefs delivered to him to keep; 
or being in his Service imbezils them, or converts 
them to his own Uſe, with Intention to ſteal chem, 

it is Felony, if the Goods are of the Value of 403. 

| or above. 21 H. 8. c. 7. Alſo if one Servant deli- 

| vers the Goods to another Servant, this is a Deli- 
very by the Maſter ; yet if the Muſter or another 
| Servant delivers a Bond, or Cattle to ſell, and the 

Servant away with the Bond, and receives the 

Money thereon due, or receives the Money for the 

Cattle ſold, and goes away with the ſame, this is na 


ne CON "ur —_ * r 


— 


Plate, a. Shepherd 
the Charge of a Chamber by Delivery of the Ke 
to him, c. ma be guilty of Larceny. | 3 Inft. 109, 


Taking. 3 Inft. 64. Kel. Rep. 43, 44. If a Man 


F. c. 62. 3 loft. 106, 80 if a. Servant receives big 
' Malter's. Rents; for the Maſter did not deliver the 
Money 10 the Servant, and it muſt be of Phinge d:. 


hyered to keep: And if Goods delivered to the Ser- 
rant to keep, are under 407. Value, und ne goes 
away with them, this is only a Breacu of Truſt, by 
Rea ſon of the Delivery; but if the Goods were not 
delivered to him, it is Felony and Lareany to go a- 


va with or imbezil them, though under the Velue 


of 49.4 Sc. Dalt.,369,'' See 12 Anm 7. 7. A per- 
ſon, that hath the bare Charge of Guods, aud nor 
the Poſſeſſion; as 5 ro that. Hath the Charge of 

o Sheep, a Servant who! hth 


If the Goods of a dead . Perſon are ſtolen, it is Fe- 


lony and Lamy: But v here Servants in a Houſe 


imbezil them after. their Maſter's Decenſe, this 
ſeems. not to be Felony ; because the Thing were 
in ſome Meaſure in their Cuſtody; though if they 
appear not on Proclamation, they ſhall be attaipted 


of Felony, by Statute 33 H. C. c. 1. 1 Hale's Hiſt. P. 
C. 315. A Man puts a Child of ſeven Ycars old to 
ta ke Goods, and bring them to him, and he carries 
them away; the Child is not guilty by Rea ſon of 
his Infaney, yet it is Larceny in the other. 107d. 5 14. 
If a Man reduced to extreme Necoſſity (not owing | 
to his own Unthrif ineſe) ſteals Viguals meerly to 
ſatify his preſent Hunger, and keep him from 
| Starving, by our ancient Books, this is neither Fe- 
| 77 nor Larceny. 1 Hawk. P. C. 93. An Acquittal 
0 


arceny in one County, may be pieaded in Bar of 


a ſubſequent Proſecution for the ſame: Stealing in 
another County: And, an Averment that the Offen- 
ces in both Indictments are the ſame, may be made 


out by Witneſſes, or Inqueſt of Office, without put- 


ting it to Trial by Jury; though that of later 


Years hath been the uſusl Method. 2 Hawk. P. C 
70. But it is no Plea in Appeal of -Larery, that 


the Defendanc ha: been found Not guilty in Action 


of LTaeſpaſa brought againſt him by the ſame Plain- 
riff. for the ſame Goods, for Larceny and Treſpal; 


are entirely different; and a Bar in an Action of an 
inferior Nature, will net bar another of a ſuperior. 
Ibid. 371. If a Perſon. be indicted for Felony or | 


Larceny generally, and upon the Evidence it ap- 
pears that the Fact is but a bare Treſpaſs, he can - 
not be ſound Guilty and have Judgment on the 
Treſpaſs, but ought. to be indicted ane; though 
it may be otherwiſe where the Jury find a: ſpecial 


Verdict, or when the Fact is ſpectally laid, S. In | 
Treſpaſs where the Taking is felonious, no Verdict 


ought to be given, unleſs the Defendant, hath be- 
fore been tried for the Felony. 2 Hawk 440. All 
Felony includes Treſpals, ſo chat if rhe Parry be 
Guilty of no Treſpaſs in taking the Goods, he can- 
not be guilty of Felony or Larceny in carrying them 
away; and in every Indictment of Larceny, there 
mult be the Words. Felonice cepit & | aſportavit, r. 
H. P. C. 61. I Hawk. 89. Sec Felony, + 
Larvderarius Regis, The King's Larderer, or 
Clerk of the Kitchen. Cowell. 
Larding Monep, In the Manor of Bradford in 
the County of Wits, the Teoants pay to their Lord 
a ſmall yearly Rent by this Name; which is ſaid 
to be for Liberty to feed their Hogs wich the Maſt 
of the Lord's Woods, the Fat of a Hog being cal- 
led Lard; Or it may be a Commutation for ſome 


cultomary Service of carrying Salt or Meat to the | 


Lord's Lard-.r. This was called Lardarium in old 


Charters; & Decimam Larda ii de Haga. Mon. 


Angl. Tom. 1. p. 321. | 


Larons, (F.) Thicves; mentioned in the S atute 


for View of Frank pledge. 18 Ed. 2. 
Lallatinus, Often occurs in Walſngham, and ſig- 

niſies an Aﬀaſſine or Murderer. Anno 1271. 

Laſt, (Sax. Hleſtan, i. e. Onus, Fr. Left) Denotes 


Felony or 1 within the Statute, Dalt. 388. K 4a Burden in general, and particularly a notes 
aaa ME eight 
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one Quarters; of Wool, twelve Sacks; of Leather, 


Barrels; of Gun- powder, twenty-four Firkins, 


| of the ſaid Marſhes. Hiſt. of Imbanking and Draining, 


Stat. 21 R. 2. Cap. 18. - 


| Chart. dat. Ann. 1317. 


Territory was therefore called Trithing, otherwiſe 
| Kent is till divided; and the Rapes in Suſſex ſeem 
| Othcer, thoſe Matters that coul 


and not to Grammarians, called Lawyers Latin. 1 Lil. 


| which had ſome Councenance of Latin, were al- 


1 


3 


—_—. _ * 


— 


weight or Meaſure of Fiſn, Corn, Wool, Leather, 
Pitch, c. As a Laſt of White Herrings, is twelve 
Barrels, of Red Herrings, twenty Cades or Thou- 
land, and of Pilchards, cen Thouſand ; of Corn, 
ren Quarters, and in ſome Parts of England twenty; 


twenty Dickers, or ten Score; of Hides or Skins, 
twelve Dozen, of Pitch, Tar or Aſhes, fourteen 


weighing a hundred Pound each, Sc. Stat. 32 Hen. 
8. cap. 14. 1 Fac. 1. c. 33. 15 Car. 2 c. . * 
Laſt, In the Marſhes of Kent, is a Court held by 
the twenty-four Furats, and ſummoned by the Bai- 
lifts; wherein. Orders are made to lay and levy 
Taxes, impoſe Penalties, Sc. for the Preſervation 


— 


54. 

j Ladage, (Laftagium) A Cuſtom exalted in ſome 
Fairs and Markets, to carry Things bought where 
one will, by the Interpretation of Raſftal : But it is 
taken for the Ballaſt or Lading of a Ship, by the 
Omnes Homines Lon- 
don. ſint quieti & libevi, Mc. de Theolonio, & Paſſagio, 
& Laltagio,. & 4b omnibus aliis Conſuetudinibus. Diplo- 
ma Hen. 1. de Libertatibus London. And Laſtage, fays 

another Author, is properly that Cuſtom which is 


paid for Wares ſold by the Laſt; as Heriings, Pitch, 
Sc. 6 1 N ; 
Laſt Heir, (Ultimus Heres) Quippe Rex omnium 


Hereaum witimus ' eft, uti oceanus omnium fluviorum re- 

ceptaculum. Brat. lib. 7. cap. 17, See Heir. 
Laterare, To lie Side-ways, in Oppoſition to 

lying End-ways ; uſed in the Deſcription of Lands, 


Lathe, Leth, (Leſtum, Leda, Sax. Luthe) Is a 
great Part of a Couury, containing three or four 
tiundreds, or Wapentakes; as it is uſed in Kent 
and Gex. Leg. Ed. Confeſſ. c. 35. Et ſint quieti 
de ſectis Comitatuum, Leth, Hundred. & auxiliis vice- 
comitum. Pat. 1 H. 4. par. 8. m. 8. See Lada. | 

Lathzeve, Leidgreve or Trithingreve, Was an 
Officer under the Saxon Government, who had Au- 
thority over a third Part of the County; and whoſe 


a Leid or - Leithen, in which Manner the County of 


uriſdiction of this 

not be determi- 
ned in the Hundred - Court, were thence brought to 
the Trithing, where all the principal Men of three 
or more Hundreds being aſſembled by the Lathreve 
or Tritbingreve did debate and decide it; or if they 
could nor, then the Latbreus ſent it up to the Coun- 
ty-Court, to be there finally determined. Suo- 


to anſwer the ſame. As to the 


pellabant. Spelm. ant. Government of England. 
Latin, There are three Sorts of Latin. 1. Good 
Latin, allowed by Grammarians and Lawyers. 2. 
Falſe or incongruous Latin, which Times paſt would 
abate original Writs; though not make void any 
judicial Writ, Declaration or Plea, Sc. And 3. 
Words of Art, known only to the Sages of the Law, 


Abr. 136, 147. Stat. 36 Ed. 3. Formerly-the Uſe 
of a Word not Latin at all, or ſo in the Senſe in 
which uſed, might in many Caſes be helped by an 
Avelice ; tho' where there was a proper Latin Word 
for the Thing intended to be expreſſed, nothing 
could help an improper one. 2 Hack. P. C. 239. And 
when there was no Latin for a Thing, Words made 


lowed good, as Velvetum, Anglice Velvet, &. Rev. 
133. See Indictment. | 
Latinarius, An Interpreter of Latin, or Latiner, 
from the Fr. Latinier; and heretofore he that under- 
ſtood Latin, which in the Time of the Romans was 
the prevailing Language, might be a good Inter- 


que olim ſubaudiens magiſtratui quem Ledgrevium .ap- | 


POTS 


Vatitat, Is a Writ whereby all Me 


King's Bench; having its Name upon a Suppoſition 
that the Defendant doth lurk and lie bid, aud cannot 
be found in the County of Middleſex to be taken by 
Bi, but is gone into ſome other County, to the 
Sherift of which this Writ is directed, to apprehend 
him there. F. N. B. 18. Terms de Ley 421. The O- 
riginal of it is this; In ancient Time, while the 
King's Bench was moveable, when any Man was ſued, 
a Writ was ſent forth to the Sheritt of the Count 
where the Court was reſident called a Bill of i 


eft inventus, then was a ſecond Writ ſued our, that 


came to be ſettled at Weftminfter, the ſame Courſe 
was obſerved for a long Time; but afterwards, by 
the Contrivance of Clerks, it was deviſed to pur 
both theſe Wrirs into one, and ſo to attach the De- 
fendant upon a Fiction that he was not in the Coun- 
ty of Middleſex, but lurking elſewhere; and that 
therefore he was to be apprehended by the Sheriff 
of the County where he was ſuſpe&ed to be and lie 
hid, Ir is called a Teftatum Writ, iſſuing out of 
B. R. grounded upon a Bill of Middleſex, ſuppoſed 
to be ſued out before, and returned Non eſt invents : 
And a Latitat out of the King's Bench is in Nature 
of the Original Writ Clauſum fregit, on which the 
Practice is in the Common Pleas. 2 Lill. Abr. 14). A 
Latitat cannot iſſue into the County of Middleſex, 
except the Court remove out of Afiddleſex, into an- 
other County, for in the County where the Court 
of B. R. is, the Proceſs muſt be by Bi/, and out of 
the County by Latitat. Ibid. If the Writ of Latitat 


to be the firſt Day of the Term; and if in the Va- 
cation, it muſt be the laſt Day of the Term pre- 


the Officer, and the Latitat being filled up, is to 


and there the Writ is ſigned; from whence it is 
carried to the Seal-Office, where it is ſcaled, and 
the Day ſtamped on the Backſide ; and then a War- 
rant is to be procured from the Sheriff of the Coun- 
ty to execute the Writ. Practiſ. Solic. 217. And 
when any Perſon ſhall ſue forth of B. R. any La- 
titat, Alias and Pluries againſt any Perſon, who 
thereupon appears and puts in Bail; if the Plaintitf 
do not declare within three Days, or if after Decla- 
ration he diſcontinues, Sc. the Judges ſhall award 
Damages. Strat. 8 Eliz. C. 2. 


Form of a Writ of Latitat out of B R. 


EO RGE the Second, by the Grace of God, King 

of Great Britain, France and Ireland, Defender 
of the Faith, &. To the Sheriff of South'ron Greeting: 
Whereas «ye lately commanded our Sheriff of Middleſex, 
that be ſhould take C. D. and E. F. if they ſhould be found 
in his Bailicvick, and ſafely keep them, ſo that he migbt 
have their Bodies before Us at Weſtminſter, at a certain 
Day now paſt, to anſever to A. B. in a Plea or Action of 
Treſpaſs ; ard alſo to a Bill of the ſaid A. to be exhibited 
againſt the ſaid C. according to the Cuſtom of our Court 
before us, ſor a Debt of Ten Pounds: And our ſaid She- 
riff of Middleſex, at that Day made a Return to us, 
that the ſaid C. and E. were not to be found in his Bai- 
licvick; whereupon on the Bebalf of the ſaid A. it is te- 
ſtified in our Court before us, that the ſaid C. and E. lurk 


in your Bail:wick, and wy them ſafely, ſo as you have 
their Bodies before us at Weſtminſter, on Wedneſday 


preter, 2 Co. Inft. 515. 


So. 


next after three Weeks of Saint Michael, to anſwer to 
the ſaid A. in the Plea and Bill aforeſaid; and bave you 
5U there 


y : 
dleſex, to ta e him; and if the Sheriff returned Nn 
had theſe Words, Cum Teſtatum eft quod Latitat, &. 
and thereby the Sheriff was commanded to attach | 


the Party in any other Place, where he might be | 
' found : And when the Tribunal of the King's Bench 


is iſned during Term-Time, the Teſte thereof is | 


ceding: A Note is to be made of it on Paper for | 


be carried with the Note to the King's Bench Office, | 


n are otigi- | 
nally called to anſwer in perſonal Actions in the 


| 
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and wander up and down in your County. Thereſore cve 
commani you, that you take them, if they are to be found | 
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lere then this Writ. Witneſs Robert Lord Ray mond 
J weſtminſter, the Day, Se. : 


| Latro, Latrocinium, He who had the ſole Juriſ- 
J dition de Latrone in a particular Place: It is men- 
tioned in Lee. Will. I, SCC Infangthef. L 

1 Lavatozium, A Laundry, or Place to waſh in, 
applied to ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Pricſts and 
other officiating Members were obliged to waſh 
their Hands bebore they proceeded to Divine Ser- 
vice: And in the S:atutes of St. Paul's Church in 
| London, it was ordained, ut Sacriſta Lavatorium in 
veſtibuls per Jervientes frequenter mundari faciat. Liber 
Statut. Teel. Paul. London. MS. f. 59. 

Laudare, To adviſe or perſuade. Leg. Edw. Con- 
fl. cape 39 Rex Anglia aſſignabat ei in terra ſua 
ad Laudem & Cenſilium Regis Franciz, & c. Hoveden, 
p. 729. Laudare ſignifies alſo to arbitrate ; and Lau- 
dator, an Arbitrator. Xuigbe. p. 2526. 

Laudum, An Arbitrament, or Award. Walſing- 


Food of a Sea -Plant, which ſeems to be the Oyſter- 
green, or Sea Liverwort; and this they call Laver- 
bread. 

Launcegays, A kind of offenſive Weapons now 
diſuſed, and prohibited by the Stat. 7 R. 2. c. 13. 

Laund, or Lawnd, (Landa) An open Field, with- 
out Wood. Blownt. 

Laurels, Pieces of Gold coined in the Year 1619, 
with the King's Head lawreated, which gave them 
the Name of Laurelt; the Twenty-Shilling Pieces 
whereof were marked with XX. 'The Ten-Shillings 
x. and the Five-Shilling Piece with V. Camd. Annal. 
Fac. 1. MS. 
| Lavo, (In Sax. Lag, Lat. Lex, from Lego or Le- 
gendo, chooſing, or rather 4 Ligando, ogg Is the 

Rule end Bond of Men's Actions: Or ' tis a Rule for 
the well governing of a Civil Society, to give to e- 
very Man that which doth belong to him. Accord- 
ing to Bra#on, Lex Fo Sanctio juſta, jubens Haneſta & 

bibens Contraria + And the divine Schoolman ſays, 
Lex Humana eft 28 dict amen rationis, quo diriguntur 
bumani attus.s The Law is Rectum, as it diſeovers 
that which is crooked or wrong ; and theſe three 
Qualities are incident to the Law, viz. It muſt be 
Fuſta, Fubens Honeſta, Probibens Contravia : And Fuſta 
requires five Properties; Poſſibilis, Neceſſaria, Conve- 
niens, Maniſeſta, nullo puny commodo. 2 Co. Inſt. 56, 
587. Laws are ſaid to be Arbitrary, or Natural Laws; 
the laſt of which are eſſentially juſt and good, and 
bind every where and in all Places where they are 
obſerved: Arbitrary Laws are either concerning ſuch 
Matter as is in itſclf morally indifferent, in which 
{ Caſe both the Law and the Matter, and Subje& of 
it is likewiſe indifferent, or concerning the natural 
Law itſelf, and the Regulating thereof; and all ar- 
bicrary Laws are founded in Convenience, and de- 
pend upon the Authority of the N Power 
which appoints and makes them, and are for main- 
taining publiek Order: Thoſe which are natural 
Laws, are from God; but thoſe which are arbicra- 
ry, are properly human and poſitive Inſtitutions. 
Selden on Forteſcue, cap. 17. 'The learned Selden tells 
us, that the Laws of any Country began, when there 
firſt began to be a State in the Land: And that we 
| may conſider the World as one univerſal Society, 
- and then that Law by which Nations are governed, 
is called Jus gentium; if we conſider the World as 
made up of particular Nations, the Law which re- 
gulates the publick Order and Right of them, is 
termed Fus publicum ; and that Law which deter- 
| mines the private Rights of Men, is called Jus ci- 
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bam, p. 60. 
ry oY In Oy Laney of Glamorgan and. 
ſome other Parts of Wales, they make a Sort of 


by Deeds and Actions; and where a Law is ground. 


ed on an implied Aſſent, rebus & factis, it is either 
Common Law, or Cuſtom, if it is univerſal, it is 
Common Law; and if particular to this or that 
Place, then it is Cuſtom, 3 Salk. Rep. 112. The 
Law in this Land hath been variable; the Romay 
Laws were in Ule anciently in Britain, when the 
Romans had ſeveral Colonies here, each of which 
was governed by the Roman Laws: Afterwards we 
had the Laws called Merchenlage, Weſt Saxonlage and 
Danelage; all reduced into a Body, and made one by 
King Ei. Confeſſ. Magn. Chart. cap. 1. & 14. Cay; 
Britan. 94. At preſent the Laws of England are di. 
vided into three Parts: 1. The Common Law, which 
is the moſt ancient and general Law of the Realm 
and common to the whole Kingdom ; being appro- 
priate thereto, and having no Dependance upon a. 
ny Foreign Law whatſoever. 2. Statutes, or Acts of 
Parliament, made and paſſed by che King and the 
Lords and the Commons in Parliament; being a 
Reſerve for the Government to provide againſt new | 
Miſchiefs, ariſing through the Corruption of the 
Times: And by this the Common Law is amended 
where defective, for the Suppreſſion of publick E. 
vils ; though where the Common Law and Statute 
Law concur or interfere, the Common Law ſhall be 
preferred. 85 Particular Cuſtoms; but they muſt be 
particular, for a general Cuſtom is Part of the Com- 
mon Law of the Land. Co. Litt. I $3 1 15. There is 
another Diviſion of our Laws, more large and par- 
ticular; as into the Prerogative or Crown Law; the 
Law and Cuſtom of Parliament; the Common Lap; 
the Statute Law; Reaſonable Cuſtoms; the Law of 
Arms, War and Chivalry ; Eccleſiaftical or Canon 
Laws; Civil Law, in certain Courts and Caſes ; Foreſt 
Law; the Lawof Marque and Repriſal, the Law of Mar. 
chants ; the Law and Privilege of the Stannaries, &:, 

But this large Divifion may be reduced to the com- 
mon Diviſion; and all is founded on the Law of 
Nature or Reaſon, and the revealed Law of God, 
as all other Laws ought to be. 1 Co. Inft. 11. Tho 
Law of Nature, is that which God at Man's Crea- 
tion infuſed into him, for his Preſervation and Di- 
rection; and this is Lex eterna, and may not be 
changed: And no Laus ſhall be made or kept, that 
are expreſly againſt the Law of God, written in his 
Scripture; as to forbid what he commandeth, &. 
2 Shep. Abr. 356. No Law will make a Conſtruction 
to do wrong: And there are ſome Things that the 
Law favours, and ſome it diſlikes; it favoureth 
thoſe Things that come from the Order of Nature. 
1 141 183, 197: Alſo our Law hath much more 
Reſpect to Life and Liberty, Freehold, Inheritance, 
Matters of Record, and of Subſtance; than to 
Chattels, Things in the Perſonalty, Matters not of 
Record, or Circumſtances. Ibid. 137. 4 Rep. 124. 
The Uſe of the Zaw is to ſecure the Property of 
what we enjoy; and the Objects of it concern Per- 
ſons, their Eſtates, Crimes and Miſdemeanors, 
Courts of Juſtice, c. See Common Law. 
| Law Hath alſo a ſpecial Signification, wherein it 
is taken for that which is lawful with us, and not 
elſewhere; as Tenant by the Curteſy of England, is 
called Tenant by the Law of England. 

Law of Arms, (Lex Armorum) Is that Law which 
gives Precepts how to proclaim War, make and ob- 
ſerve Leagues and Treaties, to aſſault and encoun- 
ter an Enemy, and puniſh Offenders in the Camp, 
Sc. The Law and Judgment of Arms are neceſſary 
between two ſtrange Princes of equal Power, who 
have no other Method of determining. their Con- 
troverſies, becauſe they have no ſuperior or ordina- 
ry Judge, but are ſupreme and publick Perſons; 
and by the Law of Arms, Kings obtain their Rights, 
Rebels are reduced to Obedience, and Peace is eſta- 
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bliſhed: But when the Law of Arms and War do 
rule, the Civil Laws are of little or no Force. Treat. 


Laws 57. Common Things concerning Arms and 
War, | 


— 


vile. Jhid. No Law can oblige a People without 

their Conſent ; now this Conſent is either Verbis or 

Facłis, i. e. it is expreſſed by Writing, or implied 
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certain Subjett, ſuch as 
with the Judges, that many of them are as highly 


| 
thors of La- Books. Vide Common Lacw. | 5 


Service 'there, and appears n 
Rent: This Court is mentioned by Camden, who 
ſays, that the ſervile Attendance was impoſed on 
the Tenants, for conſpiring at the like unſeaſonable 
Time to raiſe a Commotion. Camd. Britan. 441. Ir 
belongs to the Honour of Raleigh, and is called Law- 
leſs, becauſe hold at an unlawful Hour; or Qzia 


dia ſine Lege. The Title of it is in Rhime, and in 
the Court · No runs thus: | H 291 


Curia de Domino Rege, 
Dita fine Lege, 

Tema eſt ibidem 

Per ejuſdem Conſuetudinem 
Ante ortum ſolis 
Lucent niſi polus, 
Seneſcallus ſolus, 

Nil ſcribit niſt colis, 
Toties voluerit 

Gallus ut cantaverit, 
Per cajus ſoli ſonitus 
Curia eſt ſummonita : 


Kingſhill in 
Rochford : fl 


In Curia ſine Lege, 

Et niſi cito venerint 

Citius penituerint, | 

Et niſs clam acce 

Curia non attendat, 

Qui venerit cum lumine 
Errat in regimine, 

Et dum ſunt fine lumine, 
Capti ſunt in Crimine, 
Curia ſine Cura. 


Tenta ibidem die Mercurii (ante Diem) proximi poſt Fe- 
ftum Sant; Michaelis Anno Regni Regis, Er. 


Lawleſs Man, (Exlex) Is he that is an Out- law. 
Pro exlege tenebitur, cum Principi non obediat nec Legi, 
& tunc utlagabitur ſicut ille qui eſt extra Legem, ſ6.ut 
Laugheleſs Man. Brack. lib. 3. c. 11. | 

Law of Marque, (from the Germ. March, i. e. 
Limes) Is where they that are driven to it, do take 
the Shipping and Goods of that People of whom 
they have received Wrong, and cannot get ordina- 
ry Juſtice in another Territory, when they can rake 
them within their own Bounds and Precin&s. Stat. 


Clamat clam pro rege 75 


Law Merchant, (Lex Mercatoria) ls « ſpecial Law | 
differing from the Common La of England, proper 
to Merchants, and become a Part of the Laws of 
the Realm. And the Charta Mercatotia 31 Ed. 1. 
grants this pcrpetual Privilege to Merchants, coming 
into this Kingdom: Quod omnes Bali, Miniſtri Fe- 
riarum, Civitatum, Burgorum & Villarum Mercatoria- 


rem Fuſtitiam facient de die in diem fine dilatione ; ſe. 
cunduym Legem Mercatoriam, de univerſis E Puguli 


rum Mercatoribus antedictis comparentibus coram eis cele- | 


que per eandem Legem poterunt terminari, Sec 13 Ed. 1 
2 27 Ed. 3. c. 8. Co. Lit. 182. See Cuſtom Ae 
a 

Tam Proceedings, Of all Kinds, as Writs, Pro- 
ceſſes, Pleadings, St. are to be in the Engliſh Lan- 
guage from the 25th of March 1733, by a fate AR 


4 Geo, 2. Vide Proceſs, 


aftical Law, allowed by our Laws where it is not 
againſt, che Common Law, nor the Statutes and 


to ſuch Eccleſiaſtical or Spiritual Laws, the Biſhops 


Law Spiritual, (Lex Siritualis) Is the Eccleſi- 


Cuſtoms of the Kingdom: And regularly according | 


and other Eccleſiaſtical Judges procced in Cauſes 
within their Cogniſance. Co. Litt. 344. It was alſo 
culled Law Chriſtian; and in Oppoſition to it, the 
Common Law was often called Lex Terrena, &c. 

Lawper, Ge Legiſperitus, Furiſconſultus) By 
the Saxons called Labman, is a Connſellor, or one 
learned in the Law. And Lawyers, ſuch as Coun- 
ſellors, Attornies, Oc. are within the A& 3 Fac. J. 
again} Excortion ; but it has been held ol to ex- 
tend to Othcers. 2 Keb. 548. | 

Lay-Fee, (Frodum Laicum) Lands held in Fee 
of a Lay-Lord, by the common Services to which 
military Tenure was ſubject; as diſtinguiſhed from 
the Eccleſiaſtical Holding in Frankalmoign, diſcharged 
from thoſe Burdens. Kennet's Glo. 

Lapman, Is one that is not of the Clergy; and 
the Latin Word Laicus ſigniſies as much as Populus, 
that which is common to the People, or belongs to 
the Laity. Lit. Dict. 

Layffall, (Sax.) A Place to lay Dung or Soil in. 
Stat. 22 & 23 Car. 2. | 

Lazzi, The Saxons divided the People of the 


bilingi, which were ſuch as are now Nobility : The 


he that was born a Freeman, or of Parents not ſub- 


Land into three Ranks: The Firſt they called E- 
Second were termed Hilingi, from Friling ſignifying |þ 


je& to any Servitude, which are the preſent Gentry : 
And the Third and Laſt were called Lazzi, as born 
to Labour, and being of a more ſervile State than 
our Servants, becauſe they could not depart from 
their Service without the Leave of the Lord; but 
were fixed to the Land where born, and in the Na- 
ture of Slaves: And hence the Word Lazzi, or 
Laxy, ſignifies thoſe of a ſervile Condition. Nithar- 
dus de Saxonibus, lib. 4. 

Lea of Parn, A Quantity of Yarn, ſo called; 
and at r it is to contain 200 Threads on 
a Reel four Yards about. 22 & 23 Car. 2. 

League, Is an Agreement between Princes, Oc. 
Alſo a Meaſure of Way by Sea, or an Extent of 
Land containing three Miles in moſt Countries 
abroad. Breakers of Leagues and Truces, and how 
puniſhed for Offences done upon the Seas. See Stat. 
2 H. 5. and 4 H. 5. c. 7. 

Leche, or Leak, (From Sax. Leccian, to let out 
Water) In the Biſhoprick of Durham is uſed for a 
Gutter; ſo in Torkſbire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 
the Water-Tub to put Aſhes in to make a Lee fer 
Waſhing of Cloaths, is in ſome Parts of Englan ' 
rermed a Leche. Cowel. 

Leakage, Is an Allowance of Twelve per Cent. to 
Merchants importing Wine, out of the Cuſtoms; 
and of two Barrels in Twenty-two of Ale to 
Brewers, Oc. out of the Duty of Exciſe, Mer-b. 


27 Ed. 3 Ce I 7+ 
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| I, made of Twigs, | Leaſe for Life, che Leſſee may enjoy it for the Lef. 
to catch Fiſh in. 4 . 5W.& MA. c. 23. See Lepa. ſor's Life, if the Term of Years laſts ſo long; but if 
Bay he gives Livery and Seiſin upon it, this is à Forfei- 
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Leap, A Net, Engine or Whee 
L ear, Every fourth Year, having one 
| LITE other Years. Vide Biſſextile. $ ture of the ſta te for Years; PWood's' Inſt. 265. 
| Lcafe, (From Lecatio letting, or rather Dimiſſo, Jointenants, Tenants in Common, and Coparceners, 
from the Fr. Laiſſer, i. e. Dimittere, to depart with) ma y wake Leaſes for Life, ears, or at Will, of | 
Is a Demiſe or Letting of Lands, Tenements or He- their own Parts, and ſhall bind their Companions ; 
reditaments to another, for Term of Life, Years, or | And in ſome Caſes, Perſons as are not ſeiſed of 
at Will, for a Rent reſerved. Co. Lit. 43. Leaſes Lands in Fee, Sc. may make Leaſes for Life or 
are either in Mriting, or by Word of Mouth, when | Years, by ſpecial Power enabling them to do it, 
they are called Leaſes Parol; and it is ſaid not to be | when the Authority muſt be exactly purſued. Ilia. 
material whether any Rent is reſeryed upon a | But there is a Difference, where there is a general 
Leaſe for Life, or Vears, except in the Caſe of | Power to make Leaſes, and a particular Power. 8 Rey, 
Leaſes by Tenant in Tail, Sc. according to the Sta- | 69. A\Leaſe for Life cannot be made to commence 
rute 32 Hen. 8. A Leaſe for Life requires Livery of | in futuro, by the Common- Law; becanſe Livery 
Seifin ; and generally to the Making of a cannot be made to à future Eſtate: Tho where a 
Leaſe, ſeveral Things neceſſarily concur; there | Leaſe is made for Life, Habendum at & Day to come, 
muſt be a Leſſor, nor reſtrained to make a Leaſe ; | and after the Day, the Leſſor makes Livery, there 
a Leſſee not diſſabled to receive it; à Thing de- | it ſhall be good; and « Leaſe in Reverſion may be 
miſed which is demiſable, and a ſufficient Deſerip- made for Life, which commences at a_Day-that 
tion of the Thing demiſed, Sc. It it be for Years, | is future. 5 Rep. 94. Hob. 314. 1 Ivf. 3. A Leaſe 
it muſt have a certain Commencement and Determi- | for Years may begin from a Day paſt, or co 
nation, it is to have all the uſual Ceremonies, as | come, as \Michaelmas” laſt, Chriſtmas next, three 
Sealing, Delivery, c. and there muſt be an Ac: | or four ears after, or after the Death of the 
ceptance of the . demiſed. Lit. 56. 1 Int. 46. | Leſſor, Sc. Though a Term cannot commence 
Plowd. 273, 523. A Demiſe having no certain Com- | upon a Contingency, which depends on another 
mencement 1s void: For every Contract ſuffieient | Contingency. 1 tuft. 5. ' 1 Rep. 156. If one 
to make a Leaſe, ought to have Certainty in Com- make 'a Leaſe for Years; after the Death of 
mencement, in the Continuance, and in the End. A. B. if he die within ten Years; this is a good 
Vangb. 85. 6 Rep. 35. A Leaſe at Will is at the Leaſe, in Caſe he dies within that Time, otherwiſe 
Will of the Leſſor or Leſſee; or regularly at the | not. Plowd.'70. And where a Man has @ Leaſe of 
Will of both Parties. 1 Inſt. 55. All Eftates, Inte- Lands for eighty Years, and he grants it to apother 
reſts of Freehold, or Terms for Years in Lands, Sc. to hold for thirty Years, to begin after his Death; 
not put in Writing, and figned by the Parties, ſhall | it will be good for the whole thirty Years, provided 
have no greater Effect than as Eſtates at Will; un- | there be ſo many of the eighty to come at the Time 
leſs it be of Leaſes not exceeding three Years from | of the Death of the Leſſor. Bro, Grant, 54. 1 Rep. 
the Making, wherein the Rent reſerved ſhall be | 155. A Leaſe made from the Leſſor's Death, un- 
Two Thirds of the Value of the Thing demiſed. | til Anno Domini 1760 is good: And if « Leaſe be 
Stat. 29 Car. 2. cap. 3. Leaſes excceding three Years | during the Minority of F. S. or until he ſhall come 
muſt be made in Writing, and if the Subſtance of | to the Age of Twenty-one Years ; theſe are good 
a Leaſe be put in Writing, and ſigned by the Par- Leaſes; and if he die before his full Age, the Leaſe: 
ties, though it be not ſealed, it ſhall have the Effect is ended. Hob. 174. A Perſon.grants a Rent of 20 J. 
of a Leaſe for Years, &. Wod's Inft. 266. Articles | a Year, till an hundred Pounds be paid, tis a Leaſe 
with Covenants to let and make a Leaſe of Lands, | of the Rent for five Years: Co. Litt. 42. If a Man | 
for a certain 'Term, at ſo much Rent, hath been | makes a Leaſe of Land to another, until he ſhall | 
adjudged a Leaſe. Cro.Eliz.486. In a Covenant where | levy out of the Profits one hundred Pounds, or he 
the Words Have, Poſſeſs and Occupy Lands, in Confi- | is paid that Sum, Sr. This will be a Leaſe for 
deration of an yearly Rent, without the Word De- Life, determinable on the. Payment of the hundred 
| miſe; and it was held a good Leaſe: And a Licence | Pounds, if Livery and Seiſin be made: But if there 
to occupy, take the Profits, &c. which paſſeth an is no Livery, it will not be good for Years, but | 
Intereſt amounts to a Leaſe. 3 Bulſt. 204. 3 Salk. 223. | void for Incertainty. 21 Aff. 18. Ploevd. 27. 6 Rep. | 
If I ſay, you ſhall have a Leaſe of my Lands in D. | 35. A Leaſe for Years to tuch Perſon as A. B. ſhall | 
for Years, paying 20s. a Year Rent, make ſuch | name, is not good: Though it may be for ſo many 
Leaſe, and I will ſeal it; it is a good Leaſe-Parol. | Years, as he ſhall name; not as ſhall be named by | 
Moor, cap. 31. An Agreement of the Parties, that | his Executors, Sc. for it muſt be in the Life-time of 
the Leſſce ſhall enjoy the Lands, will make a Leaſe: | the Parties. Hob. 173. Moor, ca. 911. And if a Man | 
But if the Agreement hath a Reference to the | makes a Leaſe to another for ſo many Years as 
{ Leaſe to be made, and implies an Intent not to be | a third Perſon ſhall name, when the Years are 
per fected till then; it is not a perfect Leaſe until | named by ſuch Perſon, it is good for ſo many 
made afterwards. Bridg. 13. 2 oo Abr. 374. A Per- | Years. 1 Inft. 45. So if a Perſon lets his Lands 
ſon ſeiſed of an Eſtate in Fee ſimple, in his own | for as many Years as he hath in the Manor of D. 
Right of any Lands or Tenements, may make a Leaſe | and he hath then a Term for ten Years, this is a 
of it for what Lives or Years he will; and he that is | good Leaſe for ten Years; and in the like Caſes, by 
| ſeiſed of an Eſtate tail in Lands, may make a Leaſe | referring to-a Certainty, it may be made good and 
of it for his own Life, but not longer; except it be | certain. Ibid. A Leaſe may be made for Life or 
by Fine or Recovery, or Leaſe warranted by the | Years, of any Thing that lies in Livery or Grant; 
Stat. 32 H. 8. And if Tenant in Tail, or for Life, | but Leaſes for Years ought to be made of ſuch 
make a Leaſe generally, ir ſhall be conſtrued for his | Lands, c. whereunto the Leſſor may come to di- 
own Life. 1 Inſt. 42. He that is ſeiſed of an Eftare | train; not of Incorporeal Inheritances. 1 Inſt 47: | 
for Life, may make a Leaſe for his Life, according | And they may be for the Term of one thouſand 
as he is ſeiſed; alſo he may make a Leaſe for Years | Years, or any Number of Years, Months or Weeks; 
of the Eſtate, and it ſhall be good as long as the | or be from Week to Week, Sc. for one, two or 
Eſtate for Life doth laſt; One poſſeſſed of Lands | three Years, and be good for thoſe Years: And a 
for Years, may make a Leaſe of all the Years, ex- | Tenant for Half a Year, or a Quarter of a Year, is 
cept one Day, or any ſhort Part of the Term ; it is | Tenant for Years. 1 Inf. 6. If one makes a Leaſe 
to be granted for a leſs Term than the Maker hath | for a Year, and ſo from Year to Year, it is a Leaſ? 
in the Lands; for if all the Eftate is granted, it is | for two Years; and afterwards it is but an Eſtate at 


an Aſſignment: And if Leſſee for Years makes a | Will, 1 Med. 4. 1 Lutw. 213, And if from three 
| 2 | Years 
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youre to tres Years, it is a good Leaſe for fix Years: 
1150 if 2 Man — 4 Leaſe for Years, without ſay⸗ 
ing for how many, it may be good for two Years, 
to anſwer the plural Number: Wood's Inſt. 265. A 
Leſſee hath a Term for a Lear by Parol, and ſo 
from Year to Year, ſo long as both Parties pleaſe; 
it the Leſſee enters on a ſecond Year, he is bound 
for that Year,” and ſo on: And if there is a Leaſe by 
Deed for a Year, and ſo from Year to Year as long 
as both Parties agree, this is binding but for one 
Year ; though if the Leſſee enter upon the ſecond 
Year, he is for that Year bound: If tis for a Year, 
and fo from Vear to Year, ſo long as both Parties 
agree till ix Years expire; this is @ Leaſe: for ſix 
Years, but determinable every Year at the Will of 
either Party: But if it is for a Year, and ſo from 
Year to Year till ſix Years determine, this is a cer- 
tain Leaſe" for ſix Years; adjudged. by Holt Chief 
Juſtice. Mod. C. 215. If A4. make « Leaſe of Land 


— 


— 


B. for ten Vears, and it is agreed between them, 
bp he ſhall pay fifty Pounds at the End of the 
' ſaid Term, and if he do ſo, and pay fifty Pounds 
at the End of every ten Years; then the ſaid B. 
| ſhall have u tual Demiſe and Grant of the 
Lands, from ten Tears to ten Years continually fol- 
lowing, ertra memoriam hominum, & c. Tho this be 
A Leaſe for tho firſt ten Tears; as for all the 
reſt it is incertain'and void: By Covenant, a further 
Leaſe may be made for the like Term of Years, 
Plowd. 192. 2 Shep. Abr. 376. A Parſon makes a 
Leaſe of hi Glebe for ſo many Years as he ſhall 
be Parſon; this cannot be made certain; but if he 
makes u Leaſe for three Years, and ſo from three 
Years to three Years, ſo long as he ſhall be Parſon, 
it is a good Leaſe for ſix- Years, if he oontinue Par- 
ſon ſo long. 6 Rep. 35. 3 Cro. 511: And if one make 
a for twenty-one Years; if the Leſſee ſhall ſo 
long live; this is a good Leaſe for Years, and a Cer- 
tainty in an Uncertainty. 1-{nf. 46. A Leaſe made 
to'a Man for ſeven Years, if D. ſhall live ſo long, 
who is dead when the [Leaſe is: made; by this the 
Leſſee hath an abſolute Leaſe foriſeven Years. 9 Rep. 
63. Leaſe for Life is granted, and ſays that if the 
Leſſee within one Year do not pay 20 3. then he 


| ſhall have but a Leaſe for two Years; here if be 


pays not the Money, he ſhall ha ve only the two Years, 
altho' Livery of Seiſin be had thereon. 1 Inſt. 218. 
If a Leaſe be made to A. B. during his own Life, and 
the Lives of C. and D. it is one entire Eſtate of 
Freehold; and ſhall: eontinue during the three Lives, 
and the Life of the Survivor of them; and. though 
the Leſſee cun have it no longer than his own Life, 
yet his Aſſignee ſhall have the Benefit of it fo long 
as the other two are living. Rep. 13. Moor 32. 
Where one grants Land by Leaſe to A. B. and C. D. 


to hold to them during their Lives, although the 


Words and tbe longeſt Lives of ' them be omitted, they 
ſhall hold it during the Life of the longeſt Liver. 
5 Rep. 9. A Leaſe is made to a Perſon for ſixty 
Years, if A. B. and C. D. ſo long live; and afterwards 
A. B. dies, by his Death the Leaſe is determined. 
Though if the Leaſe be made to one for the Lives 
of A. B. and C. D. the Freehold doth” not deter- 
wine by the Death of one of them; and if in the 
other Caſe of à Term, the Words or either of them 
be inſerted in the Leaſe, it will be good for both 
their Lives. 13 Rep. 66. A Leaſe was made to a 
Man for ninety-nine Years, if he ſhould ſo long 
live; and if he died within the Term, the Son to 
have it for the Reſidue of the Term: This was 
adjudged void as to the Son, beeauſe there can be 
no Limitation of the Refidue of & Term which is 


determined. Co. Eliz. 216. But if the Words of 


the Leaſe be, To hold during the Reſidue of the 
ninety-nine Vears, and not during the reſt of the 
Term, in this Caſe it may be good to the Son alſo. 
t Rey. 153. Dyer 253. A Leaſe was made for 
Twen:y-one Years, if the Leſſee lived ſo long, and 
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could ſerve no longer. Cro. Eliz. 
de to a Man, and is her 


a Leaſe in Reverſion 
other Leaſe, and that Leaſe 


in the Service of the Leſſor; the Lefſot died within 


the Term, and yet it was held that the Leaf 


of the Leaſe which might rake. 4 Leon. 158: When 
is granted as ſuch after an- 


the reverfionary Leaſe expectant upon the Leaſe for 


Years that is void, is void alſo. Cro. Car. 289. But | 
where a Man recites a Leaſe, when in Truth there 
is no Leaſe; or a Leaſe which is void, and miſre- | 


cites the ſame in a Point material, and grants afur- 


ther Leaſe to commence after the Determination 
thereof ; in ſuch Caſe the new Leaſe ſhall begin | 


Dyer 93. 6 Rep. 36. | 


from the Time of Delivery. 
Vaugh. 73, 80, Sc. A Leaſe that has an impoſſible 
Date for its Commencement, is ſaid to be void ; 
and an uncertain Limitation makes the Leaſe void, 
becauſe ir being Part of the Agreement, the Court 
cannot determine what the Contract was. 1 Mod. 
180. Though ic hath been adjudged, where a Leaſe 
bears a Date which is impoſſible, the Term ſhall 
begin from the Delivery, as if there was no Date. 


1 Inf. 40. If a Leaſe be to hold from the Day of | 


the Date, the Day it ſelf is excluded ; otherwiſe 
the Day of Delivery is incluſive. 5 Reb. 2. A. Man 


makes a Leaſe for Years to one, and afterwards. 


makes a Leaſe for Years to another of the ſame 


Land; the ſecond Leaſe is not void; but ſhall bo | 


good for ſo many Years thereof, as ſhall come af- 
ter the firſt * ended. Noy's Max. 67. And if one 
make a Leaſe for Years and afterwards the Leſſor 
enters upon the Lands ler, before the Term is ex- 
pired, and ma kes a Leaſe of theſe Lands to another; 
this ſecond Leaſe is a good Leaſe until the Leſſee 
doth re-enter, and then the firſt Leaſe is revived, 
and he is in thereby. 2 Lil. Abr. 152. It hath been 
held, that a Leaſe may be void as to one, and 
ſtand good to another: And Leaſes yoidable, or 
void for the Preſent, y after become good again. 

46. 3 Rep. 51. If a Leaſe be made to two, 


I Inf 
to hold to them and two others, it is voidable 


as to the two other Perſons; and when the two 


firſt die, the Leaſe is at an End. 2 Leon. t. A Leaſe | 
which is only voidable, and not abſolutely void, 


muſt be made void by the Leſſor by Re, entry; 
but if a Leaſe be void abſolutely, there needs no 


Re-entry: And as & voidable Leaſe is made void | 


Re- entry, and putting out the Leſſee; ſo it is 


affirmed by accepting and receiving the Rent, 


which acknowledges the Leſſee to be Tenant. 21 
Car. B. R. 2 Lill. 149. If a Leſſor accepts of Rent 
of an Aſſignee of a Leaſe, having Knowledge of the 
Aſſignment, he may not afterwards charge the 
Leſſee with the Rent in Action of Debt. 
And where a Leſſee for Years accepts of 4 leis 
Term from the Leſſor, eren by Word, it is ſaid 
this is a Surrender of the Term which he had by 


Deed. Style 448. When a Term for Years in Leaſe, | 


and a Fee-ſimple, meer in one Perſon, the Leaſe is 
drowned in the Inheritance; yet in ſome Caſes it 


may have Continuance, to make good Charges and 
Payments, c. Poph. 39. 2 Nelſ. Abr. 1100. If a | 


Leaſe for Years is made to a Man and his Heirs, it 
ſhall go to his Executors. 1 Inft. 46, 388. And a 
Leaſe for Years, notwithſtanding it be a very long 


' Leaſe, cannot be intailed; but may be aſſigned in 


Truſt, to ſeveral Uſes. 2 Lill. Abr. 150. If ſuch a 


Leaſe comes to be limited in Tail, the Law allows 
not a preſent Remainder to be limited thereupon. | 


Ihid. Leſſee for Years, though for never ſo great a 
Term, has only a Chattel; but Tenant for Life 
hath a Freehold. 1 Inſt. 6. A Leaſe is ſcaled by the 
Leſſor, and the Leſſee hath not ſealed the Coun- 
terpart, ä of Covenant may be brought upon 
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tinued, for it was by the AR of God thät the Leſſoe 


nen, whom he ſhall cake to be 
his Wife, it is void: Becauſe there ought to be | 
' ſuch Perſons at the Time of the Commencemens | 


5 Rep. 23. { 
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the Leaſe againſt the Leſfor: But where the Leaſe 
is — by the Leſſes, and not the Leffor, nothing 
operates. Velo. 18 Owen 100. K the Leſſor only 
ſeal one Part of the Leaſe, rhe Leſſee is ns much 
bound by it às if he did ſeal it. Finch 1o9. A Man 
out of boſſeſſion, cannot make a Leaſe of Lands, 
without entring and ſealing the Leaſe upon the 
' Land; Dal $1. The Leſſes is to enter on the 
Premiſſes ler ; and ſoch Leſſee for Years is not in 
poſſeſſion, fo as to bring Treſpaſs, n. until actual 
Entry; but he may grant over his Term before 
| Entry. 1 If. 46. 2 Lil. 160. A Leſſee of a future 
latereſt never enters Virtue of his Term, but 
enters before, and continues after the Commence- 
ment of the Term; and if then the Leſſor ouſts 
n over his Term off from 
the Land. 1 Leo. 4) But a Leaſe to begin at Mi. 
obne lad, if the Leſſee enters before Michaelmas, and 
continua the Poſſeſſion immediately, it is a Diſ. 
' ſeifins hid. 46. If a Leaſe be made of a Cloſe of 
Land, by 4 cortain Name, in the Pariſh: of A. in 
the County of B. Whereas the Cloſe is in an 
other County, the ſaid Pariſh extending into both 
Counties; ſuch a Leaſe is good to paſs ſuch Land: 
Though where a Hotife is lcaſed without a Name, 
and the Pariſh is miſtaken; it hath been held o- 
therwiſe. Dyer 292, 276. Land and Mines are leaſed 
| to a Tenant; this only extends to the open Mines, 
and the Leſſee ſhall not have any others, if there 
are ſuch: And if Land and Timber are demiſed, 


1 Mid. 193. A Man makes « Leaſe of Lands for 
Life, or Years, the Leſſee hath but a ſpecial In- 
tereſt in the Timber Trees, as annexed to the 

Land, to have the Maſt and Shadow for his Cattle; 
and when they are ſevered from the Lands, or 
| blown down with Wind, the Leſſor ſhall have them 
as Parcel of his Inheritance. 4 Rep. 62. 11 Rep. $1. 


| hath an Intereſt to take the Timber to re- ediſy it 
for his Habitation. 4 _ 63. And every [Leſſee for 
Years, Sc. may take of Timber noceſfary Plough- 
bote, Houſe-bote;''' Fire-bore,, c. without doing 
Waſte: 1 Ia. 41. And Tenants ſuffering Houſes to 
be uncovered, or in Decay; taking away Wainſcot, 
Se. fixed to the "Freehold, unteſs put up by the 


red; cutting down Timber-Trees to ſell ; permitting 
young Trees to be deſtroyed by Cattle, &. Plough- 
ing up Ground that Time out of Mind hath not 
been Ploughed; not keeping Banks in Repair, Or. 
are Waſte. 1 Inſt. 52. Dyer 37. 1 Salb. 368. Leſſces 
are hound to repair their Tenements, except it be 
mentioned in the Leaſe to the eontrary. Noy's Max. 
Tho”'a' Leſſee for Years is not obliged to repair the 
Houſe let to him which is burnt by Accident; if 
there be not a ſpecial Covenant in the Leaſe, 
that he ſhall leave the Houſe in good Repair at 
the End of the Term: Yer if the Houſe be burnt 


by Negligence, the Leſſee ſhall repair it, although 


| there be no ſuch Covenant. Paſch: 24 Car. B. R. A 
| Lefiee at Will is not bound to ſuſtain or repair, as 
; Tenant for Term of ears is: If the Houſe of ſuch a 
Tenant is burnt doun by Negligence, Action lies not 
aga inſt the Tenant; but Action lies for voluntary 
{| Waſte, in pulling dawn. Houſes, or cutting Wood, Oc. 
| 5 Rep. 13. By Stat. 6 10 Ann. c. 14. no Action 

mall be brought againſt any Perſon in whoſe Houſe 
| any Fire ſhall accidentally. begin, or any Recom- 
| ponce be made by ſuch. Perſon for Damage; ſo as 
not to extend ro, or make void any Agreement be- 
rween Landlord and Tenant; and negligent Firing 
of Houſes is liable to Penalties. A Leſſor who hath 


Fee, cannot reſerve Rent to any other but him- 


ſelf, his Heirs, c. And if he referves. a Rent to his 


] Executors, the Rent ſhall be to the Heir, as | Inci- 


gent to the Reverſion of the Land. 1 Inſt. 47. The 


— 


the Leſſee is not empowered to ſell it. 2 Lev. 184. 


' If an Houſe falls down by Tempeſt; S the Leſſee 


Leſſee, and taken down before the Term is expi- 


for che Rent; or may have Rin of Oedt for the 
Arrears, r. Alſe Land g thall be ſubpd 1 
| thoſe lawful Remedies which the Leſſor provides 
for the Recovery of his Rent, Poſſeſſion, Me. into 


| whoſe Hands ſoever the Land comes. Cro-:F ue, 300 


And as to the Leſſer, if Leſſee for Years loſes. bis 
| Leaſe, if it can be proved that there was-ſuchia Term 
let to him by Leaſe, and that it is not determined 
| he ſhall not loſe his Term; ſo it is of an other 

Eſtate in Lands, if the Deed that created it 4 loſt, 
for rhe Eftate in the Land is derived: fromthe Par? 
ty chat made it, and not from the Deed atherwiſe 
than inſtrumentally and declarative of the Mind 


Perſon be in Poſſeſſion of the Lands of another, 
and hath uſually paid Rent for them ; the Proof 
of à «Quarter, or 'Half Year's Rent paid, vill be 
good Evidence of a Leaſe at Will, though it cannot 
' be expreſly proved that the Lands wete demi ſod at 
Will to him in Poſſeſſion; it ſhall be preſumed the 
Rent was received by the Owner of the Land upon 
at Wi 
fore or after the Day of Payment of the Rent, 
bur ir muſt be done on that very Day; and the Law 
will not allow the Leſſec to do it to the Prejudice 
of the Leſſor, as to the Rent; nor that the Leſſor 
. ſhall determine his Will to the Prejudice of the 
| Leflee, after the Land is ſowed with Corn, Ge. 
Sid. 737 Lev. 109. For where Leſſo at Will fows 
the Land, if he does not himſelf determine the 
Will, he ſhall have the Corn: And where Tenant 


| ſhall have it; but it is not ſo of Tenant for: Years, 
where the Term ends before the Corn is ripe, r. 

| 15900: 116. The Leſſor and Leflce, where the E- 
ſtate is at Will, may determine the Will when they 
eaſe ; but if the \doth it within a Quarter, 
ſhall lofe that Quarter s Rent; andi if the Leſſee 
doth it, he muſt pay a Qvarter's Rent. 2 CA 413. By 
, Words ſpoken on the Ground by the Leſſor, in the 
| Abſence of che Leſſee; the | Will is not determined; 
but the Leſſee is to have Notice, 1 Ii, 55. If s 
Man makes a Lrafe at Will, and dies the Will is 
determined ; and if the Tenant eantinues in Poſſeſ- 
ſion, he is Tenant at Sufferance. Ihid 5. But 
where a Leſſor makes an Eſtate at Will to two or 
three Perſons, and one of them dies: it has been 
adjudged this dot h not determine the Eſtate at Will. 
5 Rep. 10. Tenant at Will grants qver his Eſtate to 


Fenant ſhall take Leafes of above two Farmz, in a- 
ny Town, Village, r nor hold two, unleſs he 
dwell in the Pariſs, under Penahies and Forfei- 
rures, by Stat. 25 F. 8. 4 13. See 21 H. 8. cab. 13. 
There is a late Statute for the more effoſtual pre- 
venting Frauds comaritted by Tenauts; 4nd for the 
more tealy Recovery of Rents, and Renewal of 
Teaſes; by which Chief Leaſes of E be re- 
' newed on Surrender, - without the ſurrendring of the 


| of Lands, Gr. leit uneultivated, may become void, 
for Non payment of Rent, on View of two Juſtices 
of Peace, Ec. by tbe late AQ 11 Geo. 2. cap. 19. 
See the Purport of theſo Statutes, under Rent. 

LTeaſes by Statute, There are three Kinds of 
Porſons, who may make Leaſes for Eife or Years by 
' Statute, that could not do ſo heretofore; vit. Te- 
nants in Tail, Husband and wife of the Wife's 
Land, and Perſons ſoiſed of Land in Right of the 
Church. By tho Sht. 32 H. 8. c. 18. Tenants in 
Tail are enabled to make Leaſes on the following 
Conditions, 5. e. They are to be made by Deed in- 
dented; to begin from the Time of Making, or ſome 
- ſhort Time after; as Michaelmas next, e. If there 
be an old Leaſe in Being, it muſt be abſolutely 


| Under: Leaſes; &c. 4 Geo. 2. c. 28. And how Leaſes 


Leſſor may take a Piſtreſs on the Tenements lerten | making of the Ne; they muſt not excecd three 
| I 33 


Lives 


and Intent of the Party, Sr. 2 Lil An 152. Fal 


— — 


ſome * Contract. Did. 151. Lands are leaſed | 
I, the Leſſee cannot determined his Will de. 


for Life ſows the Corn, and dies, his Executor: 


another, it determines his Will. 1 ig. 59; No | 


ſarrendered, or expire within a Year after the 
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ves dr twenty- Oh Years 
8 voth, but May be for leſt Terms; 
which a Rent may de Tegilly iſſuing; and of fuch 
Lunch or Tene ments Whith have been moſt com- 
mohly let wo Furm e of twenty Yeats ; 
cho a A yearly Rent, paid within twenty 
Fears i to de reſerved; and they are not to be 
made without Impeachment of Waſte, Str. It has 
deen held on this Statute, that whete « new Thin 
is demiſed with Lands atcuftomably let, thb' the 
be great Intreaſe of Rent, the Lea h Void: But 
more Rent than the Ar 2 de re- 
ferved:"'s Rey. 3. 6 Fep. 39." And the af actor. 
J — 2 Died HY Whies in Fail; but 
e ia Reverſion or Remafuder: For if Te: 
| nent in Tail makes u Leaſe warranted by the Sta- 
rare; und dies without Ifſde, the Leaſe as to him in 
Reverſion or Remainder is void th ugh b a com- 
mon "Recovery, Lrnſer muy de made to. bind him 
in Remaindef, Sc. Wits If. 26. A Ghardian 
during the Minority of an Infa: ant in Tail, 
who Was but one Year old, made a Leaſe for twen- 
ty Years, and ir was adjudged * by the 
Sat 33 H. 8. to bipd the Ilfhe in Tail ; and it is 
the ſame in the Caſe of Tenant in Dower, Tenant by 
the Curteſy, or Husband ſeiſed in Right of his 
Wife, becauſe they have ho Inheritance. Dyer 271. 
The Statute impowert a Hitihanid to mäke Leaſes 
of Land in Tail, hefd in his Wife's Right, ſo as in 
ſach Leaſb the Conditions ufbrementioned ate ob- 
ſerted; and the Wife de made a Party to and ſteal 
the Leaſes; and the Rent is to be reſerved to the 
| Husband/and. Wife, and her Heirs, Se. If a Loſe 
of the» Wife's Land is not watranted By the Statute 
iris a good Leaſe apeinft the Hubapd, thdugh not 
againſt the Wife: The Husband and Wife cannot 
bind him in Reverſidn of Remainder. 1 7%. 362. 
1 0 Spiritual Perſons; Er. ſeiſed in Fer in Right 
their Churches, ma make Leaſes of their opus 
mb Living for three Lives, or one and twenty 
vers, having all the Qualities required by the 
Stator, in en ſe of Blue made by Tenants in Tail. 
+ H. g. And Leaſes &fher wiſe made ate td be void ; 
t not agninſt the Biſhops, Or. n only 
againſt their Sueceſſori. 3 Rep. 59. A Biſhop, Ge. 
may ma ke Lerſer of Landi fo twenty-bhe"YeaPs; or 
three Lives, according to the Statute, without Con- 
firmarion” of Dean aud Chapter; and t Common 
Law might make them for any longer Time, with- 
out Limicution, with Confirmation of Drau and 
Chapter; but this is reftrained by the Sratutts 1 
Eur, c 19, and 13 Elz. c. 10. Such Confirmation 
will now make good concurrent Leaſes for twenty- 
one Yeats; Sc. upon Lenſes for Years; though 
a Biſhop cannot make & concürrem Liafe or 
Life or Lives. Food't "Inſt. 273. If a Biſhop have 
two Chaprers, as there may be two or mare to one 
Biſhoprick.;* both Chapters muſt confirm I 
made by the Biſhop. 1 Inft, 131. A Leaſe by à Bi- 
ſhop made te begin preſent! twenty-one Years, 
when there is an old Lenſe in Being, is good not 
wichſtanding the Starute of 1 Eliz. Moor, ta. 241. 
But if ſuch Leaſe is to commence at a Day to come 
it will be void. 1 Lebn. 44. Leaſe for rhree Lives o 
a Biſhop of Tithes, is void againſt the Sueceſſor; 
Althe- the uſual Rent be duly reſerved. Moor, ca. 
1078, 2 Cyo. 173. Leaſez of à Dean and Chapter are 
good, without Confirmation of the Biſhop. Dyer 
273. 2 Nelſ. Abr. 1096. Where there is a Chapter, 
and to Dean, they may make Grants, &%. and re 
wichin the Statute. 1 Mod. 203. And a Prebendary 
is ſeiſed in Right of the Church within the Equit 
of the Stature 32 H. 8. 4 Leon. A Prebend's 
Leaſe confirmed by the | Arctibiſhop, who is his 
Patron, is good without Confirmation of Dean and 
Chapter. 3 Bulſt. 290. But where « Prebendary 
made a Leaſe for Years of Part of his Prebend, and 


ding to 
not 


* 


from the a „ or 
they are 


: 


ö 
| 


; 


of the Benefice, c. 4 
' Years, of a ſpiritual Perſon, 


tho' al > | 
And here a Biſhop makes a Leaſe, which may tend 
to the Diminution of the Revenues of the Biſhop- 


| inary of the Pfebend, the 
e was adjudged void. Dyer C0, If k Prebend 
th RefQories in two ſeveral Dioceſ&s" befonging 
ro his Prebendary, und his Leaſe '6f chem is con- 
firmed by the Biſhop, Dean and Chapter of the 
Dioceſe of which he is Prebend, it is $099, though 
not confirmed by the other. Sid. 75. Chancellor 
of A Cathedral Church' may make 4 Leaſe, and tis 
ſaid it will be good againft the Succeſſor, . tho not 
confirm'd, Sc. 13/4, 158. If a Purcog or Vickr 
makes u Leaſe for Life or Years. of Lands üſuall 
letren, reſerving the cuſtomary Rent, Sr. it mu 
be confirm'id by Patron and Ordinary, for th 
are out of the Statute 32 H. 8. And if the Parſon 
and Ordinary make a Leaſe for Years of the Glebe 
to the Patron; and afterwards the Patron, aſſigns 
this Leaſe to another, ſueh Afﬀignment it good, and 
1 n of that Leaſe - the Aſſignee. 5$ 
ep. 15. Antient Coyenants in former Leaſes 1 
de good to bind the Succeſſor, ſo a 4 or a 


but of any new Marter rhey ſhall not. 1 Vert. 223. 
By the Stat. 13 Eig. c. 20. the Leaſe of à Parſon 18 
not good for any longer Time than the Patſon's 
Refi —Ap op his Lividg, without Abſence Tonr- 


ding contrary to this A&, fhall loſe = Year's Profit 


. will be void by bis 
Death, if it is not according to the Stattites ; and 


void Leaſe ſhall not bind the Succeſſor, 4 Co. 153. 


On College Leaſes, à third Parr of the Rent is to 


be reſerved in Corn, BY. 18 Elz. c. 6. By 14 Eliz. 
c. 11. it is ordained, that the 13 Eftz. c. 10. mall 


ops are out bf th 
judicial Ads him are good. 2 Crop. 


rick, Sc. which ſhould maintain the Suceeſſof; 
there the, Deprivation or Tranſlation of the Bi- 


ſhop, is all one with his Death. 1 If. 329 Alſp all 


Aſſurances and Demiſes of Biſhops Lands to the 
King, ſhall be void. 1 F4c. 1. c. 3. Perſons for whoſe 
Lives Eſtates are 1 by Leaſe, Sc. remaining be 
yond Sea, of being abſenc ſeven Yeurs ; if no Proof 
be made of their being alive, ſhall be' accounted 
„ 2 -» # otogret aan or RN Malo dogg, 
Leiſes of the Kitig. Leſen made by the King, 
of Part of the Duteby of Cornwall, are to be for 
three Lives, or thirty-one Years, and not be made 
diſpuniſhable of Waſte, whereon the ancient Rent 
is to be reſetyed'; and Eftares in Reverſion, with 
thoſe in Poſſeſſion, are not to execed three Lives, 
Sec. 1 3 Car. 2. c. 4. All Leaſes and Grant made by 
Letters Patenr, or Indentures under the Great Seal 
of England, or Seal of the Court of Exchequer, or 
by Copy of Court- Roll, according to the Cuſtom of 
the Manors of the Durchy of Correa, not exceed- 
ing one, two or three Lives, or ſome Term deter- 
minable thereon, Sc. are confirmed; and Coves 


4 * —_— — mꝓqůꝛ 3 _—_— „ OT LS Mi vw hay 
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| nants, Conditions, Sc. in Leaſer for Lives or Years, 


all 


4 


(4 
— 
1 1 
. 
| \ 
* —_ —— — — 


this was confirm'd by Dean and Cbupter; becauſe 
3 | they are || it wn not confirm A likewiſe by the Bimop, who 
ble or corporeal, our of | Wks" Patron and Ord 
i 


1 


2 „ m—_ _ 


the Leffee from Payment of Penſions, Tenths, S. 


ſcore Days in any Year; and an Theunibent offen- 


Rip. 403. Leaſe for N 


4 Leaſe for Life is voidable by Entry, Sr. of 
the Succeſſor: And To in like Caſes, Leaſes not 
warranted by Statute, are void or voidable on the 
' Deaths bf the Makers: Acceptatice of Rent on « 


not extend to Leaſes of the Maſters and Fellows of | 
Colleges, Sc. of Houſes in Corporation Towns, | 
which may be made for forty Yeats, Sr. But the | 
18 Mz. 7. 1. makes void Leaſes of Maſters «nd Fel- | 
low: bf Colleges, Deans and Chapters, Maſters of | 
Hoſpitals, Bye. where dnother ' Leaſe for Tears is in | 
Being, aud not to be Expired or ſurfendered Fithin | 
three Years ; and Leaſes of ſuch Perſons are to be | 
made for twenry-one Years or 2 Lives, reſervin 
the jccuſtomed Rente, Sc. Bi 
Stutute. If a Biſhop be not Biſhop de Jure, 8 
made by him to NI. the Biſhoprick, are yoid ; 
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le. Stat. 1 Fac. 2+ 6.9... See 5 & 6 N. 
FD 
of Lands in England and Wales, and under the Seals 


Jof the Dutchy of Lancaſter, &c. for one, two or 
| 1 Lives, — 8 fifty Years, | 


are allowed Time for. Inrollment, Sc. by 10 Ann. 
c. 18. . Leaſes made by the Prince of Wales, of Lands, 
Sc. in the Durchy of Corneal, for three Lives, or 
Thirty-one Years, on which is reſerved the molt 
uſual Rent paid for the greateſt Part of tyentj 
Years before, ſhall be good againſt the King, the 
Prince and their Heirs, Sc. and the Conditions of 
ſuch Leaſes be as efteQual, as if the Prince had been 
ſeiſod of an abſolute” Eſtate in Fee · ſimple in the 


| Lands. Stat. 10 Geo. 2+ 6, 9. 


Form of a Leaſe ef a Horſe in London. 
is Indenture made. the Day, &c. Between 
1 1 . &c. of the one Part, and C. D. ef, &c. 
ef the other Part, Wuüneſſeth, That for and in Conſi- 
Aderation of the Nent and Covenants herein after reſerved 
and contained, on the Part and. Behalf of the ſaid C. D. 
bis. Executors: aud Adminiſtrators, to be paid, kept and 
performed, be the ſaid. A. B. Hath demiſed, granted, 
and to. Farm letten, and by theſe Preſents doth demiſe, 


1 grants and to Farm let anto the ſaid C. D. All that 


age or Tenement, ſituate, &. and known by. the 
Sign of, &c. with all and ſingular Cellars, Sollars, Cham- 
bers, Rooms, Lights, Ways, Waters, Eaſements, Profits, 
Commodities and Appurtenances, to the ſaid Meſſuage or 
- Tenement belonging or appertaining; togetber with the 
Uſe. of, the Goods in the &. hedule bereto annexed mentioned. 
| To have and to hold the ſaid Meſſuage or Tenement, 
and all and ſingular the Premiſſes, with their and every 
of their Appurtenances herein bejore-mentioned, or intended 
to. be h demiſed unto the ſaid C. D. bis Executors, 
| Adminiftrators and Aſſigns, from the Feaſt of, &, for and 
during and unto the full End and Term of fourteen Tears, 
from thence next enſuing, and fully to be compleat and. 
ended: Yieclding and Paying therefore yearly and 
Tear, during the ſaid Term, unto the ſaid A. B. his Ex 
ecutors, : Adminiſtrators or Aſſigns, the Rent or, Sum , of 
twenty Pound. of lawful Aon ; of Great Britain, on 
tbe four moſt uſual Feaſts or Terms in the Tear, (that is 


Birth of our Lord Chriſt, the Annunciation of the Bleſ- 


I Virgin Mary, and the Nativity of St. John the Bap. 


tiſt, by even and equal Portions... And if it ſpall happen 
the ſaid yeary Rent of twenty Pounds, or any Part there 
of, . ſhall be behind and unpaid by the Space of ; eight and 
' txventy, Days next after any Fg the ſaid Feaſſ-Days, on 
cbich the ſame ought to be paid as aforeſaid, (being lac 
fully demanded) that then and at all Times then after, it 
| ſha and may be lawful to and for the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, into the ſaid de- 
miſed Meſſuage or Tenement and Premiſſes, or into any 
| Part thereof, in the Name of the Whole, io re enter, and 
the ſame to have again, repoſſeſs and enjoy, as in bis and 
their former. Eftate, and the. ſaid, C. D. bis Executors, 
Adminiftrators and Aſſigns, thereout and from _ thence to 
| expel and put out, any Thing herein contained to the con- 
trary thereof in any <wiſe- notwithſtanding. .. And the. ſaid 
C. B. or himfelf, bis Executors, Adminiſtratori and A, 
ent, doth covenant and grant to and with the ſaid A. B. 
| bis Executors, Adminiſtrators and Aſſigns, by. theſe Pre- 
ſents, that be the ſaid C. D. his Executors, Adminiftra- 
tors or Aſſigns, ſball and <vill, during the ſaid Term 
| hereby demiſed, well and truly pay, or cauſe to be paid 
unto the ſaid A. B. bis Executors, Adminiſtrators or Aſ- 
| ſigns, the ſaid yearly Rent or Sum of twenty Pounds, on 
the Days, and Times, and in Manner and Form above 
mentioned, for Payment of the ſame, according to the 
Reſervation thereof as aforeſaid, and the true 22 and 
Meaning, of theſe Preſents, And alſo, that be the ſa:d 
C. D. his Executors, Adminiſtrators and Aſſigns, or ſome 
TR 


= 


ſhall be good. in Law, as if the King were ſeiſed. in | 


to ſay). the Feaſt of St. Michael the Ar.hangel, be 


or one of them, 


vies, Sinks, Gutters, and Vydraughts belonging to : 
in, by, and with all and all Manner yp. ul apd 
ceſſary Reparations and . Amendments wha 


Cofts and Charges, well and ſufficiently repair, 


port, maintain and keep the fog: 


. = 


be ſame, 
N 


„ When 


and as often. as Need or Occaſion ſhall be er. require du- 


ring the Term, (the 5 5. of Fire, 

docum or deſtrey the ſai 

miſſes, or am Part thereof, only, excepted j) And the ſaid 
or Tenement and Premiſſes, being ſo well and 

aired, upheld, ſuppertad, maintained, and 

nd of the ſaid Term, or other ſooner Deter 


25 
kept at the 


Maſſuage or Tenement ard Pye. 


mination of this preſent Demiſe, unto the ſaid A. B. bi, 


Executors, Adminiſtrators and Aſſigns Jud. an: 
peaceably and quietly leave and | yield #þ exces as Prog 


fore excepted) and 


ball and ci then alſo leave urto the 


| ſaid A. B. bis Executobs; &c, all ſuch Goods as are men- 
tioned. in the ſaid Schedule hereto annexed, in as geod Cen- 


ditian. as they. are now in, reaſonable Uſage of then; & 
excepted,. And. further, That, it ſhall and — be tas 
ful to. and for the ſaid A. B. bis Executors, Adminiſtra- 
| tors or Aſſigns, or any of them, <vith Workmen or others, 
or ewithout, twice in every Tear, during the Continuance 


of this Demiſe, at | ſeaſonable Times in the. Day-time, to 


enter and come into and upon the, ſaid demiſed Premiſſe, 


or any Part th 
and Condition of t 


„and view, ſearch and ſee the Stats 
Reparations of. the ſame; and f all 


| Defecti, Defaults, and Want of Repairs, then and there 
found, to give or leave Notice or Warning in Writing, at 
| and, upon, the ſaid demiſed Premiſſes, to and fer. the ſaid 
C. D. ſer the Repairing and Amending of the ſame with- 


o 


in the Space of three Months then next fallecuing {In 


: 


which ſaid Space or Time of three Months, after every or 


. any ſuch Notice or 


; ſelf, is Executors, Ad 


mani firators and "Aſſigns, | doth 


| bereby covenant. and. grant 10 and cuitb the: ſaid A. B 


| bis ; 


1 Adminiſtrators. and Aſſigns, well and ſuf- 


Reparations ſo to be found as aforeſaid, (except 4s: is be- 


pay and diſch 


pots and amend the Bee, n of 


| fore excepted); And alſo, that he the ſaid C. D. bis Ex- 


every | ecnters, Adminiſtrators and Aſſigns, and wii at all 
Times bereafter, during the Term — 


demiſed, bear, 


all Taxes, Charces, Imoitions 
Pari Duties, bi » Charges, Impoſitions and 


be taxed, charged, im ſoſed or 


aſſeſſed upon. the ſaid Adeſſuage or Texement aforeſaid, or 


any Part thereof, 


And the ſaid A. B. for himſelf, bis 


| Executors, Adminiſtrators and, Aſſigns, doth.covenant-and 


| gravt to and caith 


the ſaid C. D. bis Executors, _Admini- 


| ſtrators and Alen, that be the ſaid C. D. bis: Executors, 
| Adminiſtrators and ;Figne, poying the ſaid, yearly Rent 


of twenty Pounds 
and performing all 
ments herein before 


above reſeruad in Manner aforeſaid, 
and etery the Covenants and Aopree- 
contained," which, on bis or their Parts 


and Behalfs, are or ought to be paid, done and performed, 


ſpall and may peaceably. and quietly, ha ve, hold, uſe, oc- 


cupy , p*ſſeſs and enjoy the: ſaid Meſſuage or Tenement and 
Premiſſes hereby demiſed, for and during the Term bereby 
granted, wvithout any lacuful Let, Suit, Trouble; or Inter- 
ruption of or by the ſaid. A. B. bis Executors, Admin ſira- 
tors or Aſſigns, or any. of them, or by any other Perſon or 
Perſons lawfully claiming, or to claim by, from, or under 


him, them, or any of 


any ef their Ad, 


them, or by or through his, their, or 
Means or Procurement. In Witneſs, 


A Leaſe for Ninety-nine Years, if three Lives live ſo 


long; 


THIS Indenture.made, Kc. Between A. B. of, 
] Kc, Eg; * 51 : 


of the ane Part, and C. D. of, &c- 


Teoman, of the other Part, wimeſſeth, That the ſaid 


A. B. as well for and in Conſideration of the, Surrender of 


a former Leaſe granted by, &. unto the ſaid C. D. of 
the Meſſuage or Tenement and Premiſſes berein after de- 
miſed, for the Term of Ninety nine Tears, determinable 


on the Deceaſes of, 


&c, as alſo for, and in Conſideration of 
ö the 


ſaid | Meſſnage, or Tenemem 
and Premiſſes, with the Glaſs Windows, Pavements, Pri. 


| 


+» Lec ,,,, aun} Þ. cog +» oy — —_—_— — 


— »„— 


— 


* 


238 


- map we 


* 


— 


— > — 


— 


— — — 
— — — — — 
Al 


— 
— 


s oo — . 2 — os 3 


+ 


| "LE og 


„ oe” ey g$-—_ 


Jobs of lawful i to ET "ae Ta 


, — re 4 e aid ©. Ws and K 
NT A . "theſe. Preſe reſt "the Receij La 
8 of e 2 d : . | bebeby Nee d. 1 
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Adminiſtrators and; theſe Preſents LA | 
2, e, Pd ty 2 lerten, and. by theſe Preſe ms | 


orb demiſe; OY ft. Pam Wt, unte the [Jia C., B. 
2 4 49155 al 11 7 
ee And all Ho uſes, O 
. Ea ſemeniſ and 
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Ties) Ke ha ve 44.5 'ſai 1 Melf: ſake 5 
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Forks Par e With th 


mY FF. * 
* 
- 


uytena 1055 
* 11 into the aid C. D. 1 Bien e 76555 


Ant, th. Rents the Date of theſe | 
e, Sets fbr e 55 unto the” full Eyd apd | 
Te fer of © Misch nine Tr, rod thence. next en ning, 1 


and fic 10 he conpleat- anna, be the nid C. P. an 
* I Wife, and V. D. hn Jin, of any or either of them, 
e Je A hnpp 922 to ve; Fielding and Paying bete. 
25 year * abe ſaid Tem, unto the fuld 2 
bi 1 ej s, thi Rent of, &c. at and be 
Feafts ef, &c. by even and tl Portions :- And alto 
Yielding and Paying at and uon the Death or De- 
ceaſe ef the ſaid C. D. the beſt Beaſt or Goods of the ſaid 


G Dv the Sum ef, dee. for und in the Name of an | 
Heriot ; and alſo at and upon the Death or Deceaſe 17 | 
beft 


Jad K. Big WW] ('ſhe 4 er the ſaid C. D.): 
York dr Goods wn . 2 7 &e fer and in tbe 

f rare 25 and alſo at and u the Death or De- 
* ceaſe aſe ef the' ſrid 17 D. (be dying ſucteſſ vel after the ſaid 
C. Da 1 the beſt Beaſt or Good, or the Sum ef, 
&c. fo and in the Name of another Herict: And doing 


Sen an Service to and at all and "every the Court and | 
| Courts® of the" faid A. B. biy Heirs and Aſſiens, to be 


ſrom'Tinie io Time during "the ſal Term, holden in and 
for the Manor of, &e. and vhere" be ordered and juſtified 
| in all Things touching the ſaid Premiſſes, at other the Te- 
| nants of ibe hid Manor, for tber reſpectioe Eftates ave, 
| ſhall or ongbt to be. And if it pal happen the ſaid 
| yearly Rent of, c. or Sumi of Money reſerved for He- 
| riots, or any Payt thereof, to be bebind” and uryaid by the 
Space of teventy- one Days next after either of "the ſaid 
beaſts or Days ef Payment on which the ſame ounbt to be 
- paid as ell, (being lawfrlly demanoed) ard no ſuf- 
| ficient Di a or Diſtreſſes, in or upon the ſaid Prem ſſes, 
| can or — found whereby the ſame may be levied, that 
then and from it” ſhall and may be ifa to 
and for the 25 A. B. bis Heir, and Aſſigns, into the ſaid 
| Meſſuage ur Tentment, Lands and Premiſſes hereby demi- 
ſed, with rbe Apurtenances to re enter, and the ſame to 
have again, ro poſſeſs and enjoy, as in bis or their ſormer 
Nabe and Eftate, any Thing herein contained to the con- 
| trary rotwithflanding. And the'ſaid C. D. for him ſelf, 
bis Executors, Auminiſtrators and Aſſi ons, doth covenant 
and grant to and with the ſaid A. B. bis Heir and A 
| ſigns, that be the ſaid C. D. his Executort, Adminiftia- 
tors ard Aſſiens, ſball and i well and truly pay or 
| cauſe to be paid unto the ſaid A. B. bis Heirs or Aſſigns, 
- ſaid yearly Rent and Heriott above reſerved; at the 
| Days and Times, and in the Manner and Form ab:ve ex- 
preſſed, according to the true Intent and Meaning of theſe 
Preſents... And alſo, that be the ſaid C. D. bit Execu- 
bers, Adminiſtrators and Aſſigns, at his aud their oton 
| Proper Cofts and Charges, ſhall nnd will from "Time to 
Time, and at all Times, during the ſaid Term hereby 


granted, <vell and ſufficiently reba r, mairtain, fuſtain, 


wphold, amend, hedge, ditch, cleanſe and keep the ſaid 
Meſſuage or Tenement, Lands and Premiſſes hereby demi- 


ä 


6 rer 
22 — — 


een — PI —_ - 


Ted, and "_ pre e e, "jel thy Tip" 
Od 7 with aſt Pat of ee and. 7 
{ Reparations and Amendments: _ ber,  wheh | 
0 often as Nee ved * all require”; "and t e ſame 75 227 2 | 
2 1 pain, maintained, 11 244 uþbeld 
ip ed, "ditched, clearſed and Rebe, at ih E 
diva 925 or Babe Diterminattvy,” 0 the faid Term 
hed, Wits the ſaid A. B. his Heir: and Aſſigns, Ne 


and eably ant quietly leave and yield wp. An 
I. e . 70. for him Jo, 2 Heirs and Af nt J 


tons, doth co 


| |: cali ant grun to 222 clth the ald C. D. 'bis —- (1 
tors, Adil; ar and Art, by theſe Preſents, tha 


(by and uniler the yearly Rent, Heviots, Coverianty an . 


2 before, in, an! theſe Proſents mentioned ard 


yo Mew be the ſaid C. D. Bis Executor! Admfeiprators 


ſpall and” may N es and quietly babe; 

4 55 2750 175 ſs and enjoy Me wage or Tete, 
15 and Premiſſes wbove-menticned, and every 
Part Link 25 thervof with the Appuriteances ( except be + 
fore ex 214% And during the faid Term 14200 N 
| evithou ny Interruption. or Denial of the fall N. B. BE 


| Heirs or 5, Wel e , e dg 
ſeever lawfully claiming or to claim a 1 Til o 
Intereſt, from, by or under bim, them, or EL eit 
them. n Witnefs, Se. r 


x 1 01 E FL 2 
A Fackel Leaſe for Fr lt, dikers trom the 


preceding Cbattel Leaſe only in this, viz. Tc for 
Habendu \ is to the Leſſer, Is Heirs and Af, 


the 75 oe in the pins Lease - with the Addi- 
| a Letter of Attorney ax the End, to deliver 
Poſſe on and Seiſin, as in « Deed of Feotfment. 4 
Leaſe and'Releaſe, ts a Conveyance of Right or 
Inrereft in Lands or Tenemenrs, to another that 
ha'h the Poſſe ſſion thereof. Acromp. Conv. 1 Vol. 129. 
Though the Deed of Feoffment was the uſual Con- 
veyance at Common Law; yet ſince the Stat. of H. 
8. of Uſes, the Conveyance by Leaſe and Releaſe 
has token Place of i it, and is become a very com- 


mon Affuranee ro pat Lands and Tenements; ſor 


it amounts to a Feoffment, the Uſe drawing after 
it the Poſſeſſion without actual Entry, Sc. and ſup- 
plyi = had Place of Livery and Seiſt in, required in 
that Decd: In the making it, a Leaſe, or Bargain 
and Sale for a Year, or ſuch like Term, is firſt pre- 
pared and erecuteck * To the Intent that by Virtue 
thereof the Leſſee may be in actual Poſſeſſion of 
the Lands intended to be conveyed by the Releaſe, 
and thereby and by Force of the Statute 27 H. 8. c. 
10. for transferring of Uſes into Poſſeſſion, be ena- 
bled to take and accept a Granr of the Reverfion 
and Inheritance of the ſaid Lands, c. to the Uſe 
of himſelf and his Heirs for ever: Upon which the 
Releaſe is accordingly made, reciring the Leaſe, 
and declaring the Uſes : And in theſe Caſes, a Pop- 
per Corn Rent in the Leafe fora Year is a ſufficient 
Reſervation to raiſe an Uſe, to make the Leſſee 
capable of a Releaſe. 2 Vent 35. 2 Med. 262. When 
an Eſtate is conveyed by Leate and Releaſe, in the 
Leaſe for à Year there muſt be the Word Bar argain 
and Sell for Money, and 5 s. or any other Sum, 
though never paid, is a good Confideration, 'where- 
upon the Bargaince for a Year is immediarely i in 
Poſſeſſion on the Executing of the. Deed, wirhout 
actual Entry: If only the Words Demiſe, Grant and 
to Farm Let are uſed, in that Caſe the Leſſee can- |] 
not accept of a Releaſe of che Inheritance until he 
hath a &ually entered and is in Poſſeſſion. 2 Lill. 
Abr. 435. Boe where Littleton ſays, that if a Leaſe 
is made for Years, and the Leffor releaſes to the 
Leſſee before Entry; ſueh Releaſe is void, becauſe 
the Leſſee had only a Right, and not the Poſſeſſion; 


and ſuch Releaſe ſhall not enure to enlarge the 
1 | Eſtate, 
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"Eftare, vickour the . N "The ' this i 10 true at ö 


1 fob, it is got ſo 1 Sta rute 
of Vie 2 30, 281. an. make a 
Leaſe far Lite, Ne er and the firſt 
N eth; on whieh,'f Le ee to him 
in Remi aer be fore Egiry ; this. js #.g00d Re- 


| leaſe to. enlarge 1 the . de having an 
Law capable 175 ement 7. eleaſt 2 before 
"Entry Fad. 11 Hes o Perſon aan es 4 Bar- "| 
ain ang Sale, Who dard nor Poſſeſſion of the Lands : | 
ut it is pot Dec er to N a Reot joe Ul ; 
N e the Con ſi h of. Money raiſes the Uſe. 
If a Leaſe 2 without 17 2 fied. anb Ge es, the x 


any. Ettate till Entry, nor hath 
8.2 n; and here ie 


64 bf 4 55 yo 6K 950 © Gall | th 


$ where a 
7. be turned 
Right ; ; as in a Pigeiio, Sc. where there are two 


Rights, a Right of Poſſeiſion is. Diſſeiſor, and 


428 he to the Eſtate in SA e; now when 


ileiſee hath releaſed w Diſſeiſor, bre 
8 e Difleiſor 2400 both the ights. in him, viz 
The Right to the 285 and alſo to the Poſſ- 


1 a elſe It is requiſue that there be Privity of E. 


ate, Por 1 the Tenant in Poſſeſſion and the Re- 


leer; ra e ill vo not operate without Pri- 
vity. 2 Lit. 435. leaſe made by one. that at 
the Time o the ing thre had no Right, is 
55 ; $90 a Relea —5 to one that at the Time 


ak ing thereof barb Nothing in the Lands, is 


1 255 27 8 he qugbt to haxe a Freehold, or 


& Poſſeſſion, or Joe Noy's 1 * 74. He chat 
makes a Releaſe uſt have an Eſte te in h 
out of which the Eſtare may be derived to the Re- 
leſſee; ; the Role ſſee is to have an Eſtate in P ſſeſ- 
ſian in Deed or in Lax, in the Land whereof the 
Releaſe is made, as a 8 for the Releaſe; 
there muſt be Privity 0 between the Re- 
leſſor and Releiles 5 and be cient: Words in 
Law not on — to make the Releaſe, but alſo to ere- 
ate and raiſe a wy Eftate, or the Releaſe will not 


| be, good. 1 Inf. A Releaſe to a Man and his 


Heirs will paſs a Foe ſimple; and if made to a Mao, 
and the Heirs of his Body, by this the Releſſee 
hath.an Edate- tail; But a Releaſe of a Man's Right 
in Fee ſimple, is not ſufficient to paſs a Fee: imple. 


I Inf. 273. And if a Perſon releaſe to another all 
his ie which he hath in the Land, without ung 


any more Words, as To hold io bim and bis Heim, & 

the Releſſce bath only an Eſtate for Life. Dyer 263. 
A Releaſe made to a Tenant in Tail, or for Life, 
of Right to Land, ſhall extend to him in 3 
or Reverſion. 1 Inft. 267- By Releaſe of all a 
Man's Right unto Lands, all Actions, Entries, Ti- 
tles of Dower, Rents, Sc. are diſcharged; though 
it bars not a Right that ſhall deſcend afterwards: 
And a Releaſe of all Right in ſuch Land, will not 


| diſcharge a Judgment not executed; becauſe ſuch 


Judgment doth nat veſt any Right; but only makes 
the Land liable to Execution. 8 Rep. 151. 3 Salk. 
298. 'Tis ſaid a Releaſe of all one's Title ro: Lands, 
5 a Releaſe of all one's. Right. Lite. 509. 1 Inſt. 292. 
By a Releaſe of all Entries, or Right of Entry, a 
an hath into Lands, without more Words, the 
Releſſor is barred of all Right or Power of Entry 
into thoſe Lands; and yer if a Man have a double 
Remedy, viz. a Right of Entry, and an Action to 
recover, and then releaſe all Entries, by this he 


is not barred and excluded his Action; nor doth a 


Relcaſe of Actions bar the Right of Entry. Pld. 
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of theſe Preſents, and 


Virtue of 

for ee of U ws Kr, he . fo CD. 
may be in the attual .Poſſeſſien of a and. ſingular the 
fail Premiſſes above-mentioned, with the Appurtenances, 
and thereby be enabled to ac 

leaſe of the Reverſion and 7700 
bis Heirs, to the only proper 'Uſe and Beboof of bim the 
ſaid C. D. bis Heirs and Aen. for ever. In Wit- 


a Shes ads þ by EIT Fell 


e, the 55 oth not 
agi. a 2 e 
a e eg 
OS. in . Nature of one 


555. aue Briciſh Money to 
« ſaid C. D. the, \ Receipt apheneof is 

hereby acknowledged, he dhe ſaid A. B. hath granted, bor- 
&4ined and (old, and by theſe. Preſents, doth grant, bargain 
and ſell unto the ſaid C. D. All that Meſſuage or Tene- 
ment, commonly called ar known, &. with «the Rights, 
Members and Appurtenanes; ſituate, lying and being in, 
Sc. in the County , &c. And all Hauſes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
mont, Paſtures, Feedings, Trees, Wood, Underwoods, 
Ways, Paths, Waters, Water-courſes, Eaſement, Profits, 
Commodities, Advantages, Emoluments am Here dita ment. 
| Whatſoever to the ſaid Meſſuage or Tenement belonging, 

or in any Wiſe appertaining, or cuhich nog are or formerly 
have been accepted, retuted,. taben, known, uſed, occupied 
or enjoyed, to or with the ſame, or as Part, Parcel or 
Member tbereef, or of any Part thereof; and. the Reverſion 
s, Remainder. and Remainders, Reuts and 
Services of the ſaid Premiſes abovementioned, and of eve- 
ry Part. and Parcel thereof; cuith the Appurievances : To 
have and to hold the ſaid. Meſſuage or Texement, Lands, 
Hereditaments and Premiſſes above: mentioned, and every 
Part and Parce] thereof, <with. the Appurtenances unio 
the ſaid C. D. bis Executors, Adminiſtrators and Aſſigns, 
from the firſt Day of this inſtant, &c.. for and. during and 
unte the full End and Term of one whole, Year, from 
thence next aud immediately enſuing. and following, 4 and 
fully to he compleat. and ended: Yielding, and pay ing 
| therefore one Pepper-Carn in and upon the Feaſt of St. Mi- 
2 55 the Archangel, if demanded : To the 3 that 
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A e m To nal ic dr ese 7 and evjoy all and Prgitar the Ee, g 
; „Laue, Jemen, "Hevellitarionts "and Premifſes abooe- | 
> Ferm ef Beleſe au cop. of Lead. | mentioned,” ith the Mypurtenances, without the Let, Trou- 
Lunt #2) 5 15 1 Hindrance, Alole ation, Trterruption, an enin! 
Mts. Indenture | made, &c. Between Az B. ff, i | A. B. tis Heirs or Aſfrens, # Li 
cg. of 07 + Parts a. F, &x. of i o- ee eee 454 Ai fee 
ger Dara Wy — Per the faid A. B. for» ang-in | and tifcharged,. or othereife well and ſufficiently fabi an 
i, 7 — e hnewdred Pounds of 1 kept harm ſs and indem ell of '#hd from ll former and | 
Britain, e bim in Hand paid by be other Bargains, Sales *, Grants, Leaſe les, et 
| Na 8222 shereof, tht. Paid A. H. doth ber 7 oimtures, Dowers, es, Walls [ als, Fines, Fo, We 


And-arknowpledge,. and-fer divers other. good Quiet iſſues, Amorciament 


5 him therrinta :moving ; be dhe faid | tings Obhig atory, Stat l 725 . See . 
4 L » ute ta 
75 e 3 rN ſold, qliened, relpaſed | copnizantes, Kxtents, Fuldgments, Execut 1 * ts 404 
a confirmed, rr theſs! Prefents dub fully, Freely and Arrearatts of Rent, A e Fart PEE: barges 
Pe on nlp ae tin | Er Mis Pit Toi tt ee A 
ats- C, D. N. or fo 
2 — of a Bargain and Sale to bim thereof made "x made, — done hg YaſſerbdG ae A. 5 wire 


lndenturg beari Dat the Day next before the other Pexſon' or Per <vhat claimi fo "ior 
| 2 e of boſs e, nd ty Foc of the Statute | by, feos or winder 2. , thats 7755 Rar! | 


F of {er be DB) oils Bi Zoey and | Chet, . be th ſaid A. B and: 2, H, and all 0 
my for — ll that Maſſuage or Tenement; commonly every other Perſon and Perſons and bis avid their irs, 


cc. quith the Rights, Members ay Ap- any Thing having or claiming in the ſgid Premiſſes above 
7 Hanate, tying and being in, &c. And mentioned, on any Part thereof, by from or unter bim, all 
; 1 3 e —ů ; Orchavils, Landi, | and will f ws to Time and at all Times N 


- rig | upon #þb — 5 end at the Coſts and Ch 
"36 bod —ů Paal, Mopar Water ſt of the ſaid 8 D. bis or Aſians, make, do and e 
ments 


Profits, bdrm ny rhe ar cute, or caſe or ure to be made, done and ud ex ec 5 
| py; pa} — whatſoever ta the ſaid: ae Je- 4 and 1 Aro and orber 2 a 55 425 
temen blunt og ar in any wiſe ahpentaining, er whiibwow Act, and Acts, Thing and Thin Device and News 47 
arg or — we wh bone heen accepted, reputed, taken; hnowy, an ra mp 7 75 rang for 
1 uſed, csu en or enjoyed, to oni the ſame, vr 41 moo the further, better, and 97 ing, cope 275 
Parcel ar Member thereof, or of any Part thereof ; and aſſuving of all An 1 
400% CE oor — and Reverſfions, ' Remainder Ne ment una, ih the . 7 
— all and ſingular the ſaid | bis Heivs and Aﬀegins, to i nk | 
— —— „ nd 2 and Parcel | the ſaid C. D. bis Heirs an Asten 
thereof, — ea rs — 1he" Ear, feid C. D. bis Heirs or Aſſigns, or 
Right, Title, Intereft, Claim and Demand 9 as | learned in the Law, fball be eb 410 or 0 
well in Equity as iv Law, of bim the ſaid A. B. ef, in and required.” 'And rok it 1s covenanted, granted, con- 
and to All-and: nenlar the faid Prem iſſes, and of; in and to | cluded and agreed pon by and between the ſaid Parties fo 
every; Part and Parcel thereof, "wvith the Appurtenances ; | theſe Preſents, and the true Meaning hereof is, and it is 
and alſo all Deeds, ' Evidences amd Writings, touching or | hereby fo declaved, that all and every Fine and Fines, Re- 
concerning the ſaid Premiſes only," or only any Part thereef, | covery and Retoveries, | Aſſurance and Aſſurances, Corvey- 
together avith true Copies of all other Deeds, Evidences and | avce and Conveyances i in the Li whatſoever already bad, 
Writings, "which do concegn the ſaid Premiſſes, or any Part | made, levied; ſuffered, executed and acknowledged, or at 
thereof: jaintly ,, uith any other Lands or Tenements, mow in any Time bereafter to be bad, made, levied, ſuffered, een 
the Cu ſtocy vr Poſſeſſion of bim the faid A. B. on hie be | ted and dem br hed) or between the ſaid Parties to 
can or may. get or come by without Suit in Law, the aid | theſe Preſents, or either of them, or by or between them, or 
Copies to be made and crit at the Requeſt, Cofts — either of them, and any other Perſon or Perſons ephatſoever, 
Charges of the ſaid C. D. bis' Heirs and Aſſigns. To | of the ſaid Premilfes above mentioned, with the Appurte- 
bave and ro hold the ſaid Meſſuage or Tenement, Lands, | nances, or any Part thereof, either alone by itſelf, or joint 
Hereditaments, and all and ſingular the Premiſſes above- | with any other Lands, Tepements or Hereditaments, ſh 
mentioned, and every Part and Parcel thereof, with the | be and enure, and ſhall be adjudged, efteemed and taken 
Appurtenances, unto the ſaid C. D. his Heirs ant Aﬀegns, | to be and enure, as for and concerning all and ſingular the 
to the only proper Uſe 2 _ of the ſaid C. B bis | Premiſſes above-mentioned, with the Ap; urtenan es, to and 
Heirs and A (ſigns for ever. And the ſaid A. 4.5 for bim- for the only proper Uſe and Beboof of the ſaid C. D. his 
ſelf, bis Heirs and Aſſigns, doth covenant and grant to and | | Heirs and Aſfions for ever, according to the true Intent and 
with the faid C. D. bis Heirs and Aſſigns, that be the | Meaning of theſe Preſents, and to and for none other Uſe, 
ſaid A. B. now: 4s the true, lawful and rightful Owner of Intent or Purpoſe whatſoever. In Wiuneſs, &. 
| the ſaid Meſſuage, Lands, Tenemints, Hereditaments and | 
Premiſſes — and ＋ every Part and Parcel | Leat, A Trench to convey Water to or PTY a 
therecf, avith the Appurtenances. And alſo that be the | Mill; mentioned in the Star. 7 Fac. 1. c. 19. 
ſaid A. B. now is lawfully and rightfully ſeized in his Leather. There are ſeveral Statutes relating to 
own Right, of 4 good, ſure, perfect, abſoluts and indefeaſi- | Leather, as the 27 H. 8. c. 14. direQs Packers to be 
ble Eſt ate of Inheritance in Fre- Simple, of and in all and appointed for Leather to be tranſported: But the 18 
ſingular the Premiſſes abovementioned, with the Appurte- | Eliz. c. 9. prohibirs the Shipping of Leather, on pe- 
nances, vithout any Manner of Condition, Mortgage, Limi- | nalty of Forfeiture, Sc. Though by 20, Car. c. 5. 
tation of Uſe and Uſes, or other Matter, Cauſe or Thing, | Tranſportation of Leather is allowed to Scotland, Ire- 
to alter, change, charge, or determine the ſame. And that | land, or any foreign Country, pa ying a Cuſtom or 
be the ſaid A. B. now hath good Right, full Power, ard | Duty; which Statute is continued by divers ſubſe- 
lawful Authority, in bis own Right, to grant, bargain, ſell, quent Ads. No Perſon ſhall ingrofs Leather to ſell 
and convey. the ſaid Meſſuage, Lands, Tenements, Here- | again, under the Penalty of Forfeiture: None but 
ditaments, and all and ſingular the Premiſſes above-menti- | Tanners are ro buy any rough Hides of Leather; or 
oned, vith the Appurtenances, unto the ſaid C. D. his Heirs | Calves-Skins in the Hair, on Pain of Forfeiture , and 
and Pars, to the only proper Uſe and Behoof of the ſaid | no Perſon ſhall foreſtal Hides, under the Penalty of 
C. D. his Heirs and Aſſins for ever, according to the true | 6s. 8d. a Hide. Leather not ſufficiently tanned, is 
Intent and Meaning of theſe Preſents. And alſo that he | to be forfeited. In London, the Lord Mayor and Al. 
the ſaid C. D. his Heirs and Aſſigns, ſhall and may at all | dermen are to appoint and ſwear Searchers of Lea- | 
Times for ever bi peaceably and quietly hade, hold, | ther, out of the Company of Shoemakers, &c. And 
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alſo Triers of inſufficient. Leather; and the ſame is 
to be done by Mayors, &c. in-other Towns and Cor- 
porations; and Searchers allowing inſuſſieient Lea. 

ther, ine ur a Forſeiture of 40 8. Shoemakers making 
Shoes of inſufficient: Leather; are liable to 3-4: 4 d. 
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Ledgrave, The chief Man of the Lathe or 4 
See Latbreve. | 


atbreve. deb | 
Revo; (Ledona) Tho riſing Water *of THEFedſe of 

the Sca Ledo ſex Hora: inundationis, S for; * 

crſſe babes Mt. * * 1 
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Penalty. 1 | 
be brought into open Leather: Markets, and ſearehed 
feited; and Contracts for 
13 & 14 Car, 2. c. J. Hides o 
the Ware and Manufs cture of the Currier, and ſub- 
may buy tanned. Leather ſearched in open Market; 
and any Perſon may buy or ſell Leather Hides or 
Skins by Weight. 1 . M..'c. 33. Duties are 
ranted on Leather 
Yards, under ** Penalty of 30 — mm —— 
Leatber· Dreſſers uſing any private Tan- or can» 
cealing Skins, Ee. al — 20 f leviable by 


Ce 11> Seo 5 Geo. 1. 6. 


tum omnium Leccatorum & Meretricum in, Mc. Salvo 
Jure mes mihi & beredibus meis. Ann. 1 220. 

Lecher weite, A Fine on Adulierers and Fornieators. 
Sc, n alt ed. de 1. 

Teirinum, 1 caken for a Pulpit. Abs. Ang! 
Tom. 3. P. 263. „ „ ban ww arne 
6 Leder, (Preleftor) A Reader of Lectures; and 
in London, and other Cities, there are Lecturers who 
are Aſſiſtants to the Recters of Churches in Preuch- 
ing, Sc. Theſe Lechrrers are choſen by the Veſtry, 
or chief Inhabitantzꝭ of the Pariſh, and are uſually 


they ſhould have the Conſent of them by whom 
they, are employed, and. likewiſe. the Approbation 
and Admiſſion of the Ordinary; and they are, at the 
| Time of. their Admiſſion, to ſubſeribe to the Thirty- 
Nine Articles of Religion, tc. required by the Stat, 
14 Car. 2. They are to be licenſed hy the Biſhop, 
{| as other Miniſters, and a Man cannot. be a Le#urer 
| without a Licence from the Biſhop or Archbiſhop; 
but the Power of the Biſhop; &c. is only as to the 
Qualification and Fitneſs of the Perſon, and not as to 
the Right of the Le&wreſvip; for if a Biſhop deter- 
mine in Favour of a Lecturer, a Probibition may be 
granted to try the Right. Mieb. 12 W. 3. B. R. If 
Lecturers preach in the Week Days, they muſt read 
the Common Prayer for the Day when they firſt 
preach, and declare their Aſſent to that Book; the 
are likewiſe to do the ſame the fi: ſt Lecture Day in 
every Month, ſo long as they continue Lecturers, or 
they ſhall be diſabled to preach till they conform to 
| the ſame: And if they preach before ſuch Confor- 
mity, they may be committed to Priſon: for three 
Months, by Warrant of two Fuſtices of Peace, granted 
on the Certificate of the Qrdinary. 13 14 Car. 2. 
c. 4+ Right Clerg. 338. Where Lefures, are to be 
preached or read in any Cathedral or Collegiate 
Church, if the Le&wrer openly at the Time a foreſaid, 
declare his Aﬀent to all Things in the Book of Com- 
mon Prayer, it ſhall be ſufficient; and Uniyerſiry 
Sermons or Lectures are excepted out of the Act con- 
cerning Lettre. There are Lefures, founded by 
the Donations of pious Perſons, the Le&wres where- 
of are appointed by the Founders ; without any In- 
terpoſi tion or Content of ReQors of Churches, Cc. 
though with the Leave and Approbation of the 
Biſhop ; ſuch as that of Lady Moier at St. Paul's, 


— 


0. | | | 2 
Leftures of Divinity, Law, Phyſick, &e. in the U- 
niverfities of Oxford and Cambridge. Vide Regius 
Profeſſor. Ps | 
efurnium, (LefForium) The Desk or Reading 
Place. ip Churches. Statut. Eccl. Paul. Lond. MS. 44. 
| 3 
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1. 4 z. Red tanned. Tieather is to ' 
E UN Ra—des quaſ a" Little Cn e, 
and ſealed: before expoſed to Sale, or ſhall be for- C 
| Sale otherwiſe to be void. 
Leatber are adju d 
je& to Search, Sec. All Perſons dea ling in Leather 


I 


and Entries to be made of Tan; | 


Juſtices..of the Peace, by Diſtreſs,: e. 9 Ann. 
eto > 2, and 9 Geo. 1. b 47. Vide | 


N n ee e eee e e 
Leccto, A debauched Perſon, Locher, on Wbore- 
maſter. —— Sciant, quod ego; Fohannez Conftihulavius | 
Ceftrie dedi Hugoni de Dutton & Haredibas ſais Magiftra- 


| the Afternoon. Preachers; The Law requires, that 


Leet, (Leia, From the'Six; Lis, f. e P amv 
a zor from the 222 Lace, 


try Judge) In whoſe Manor ſoeber kept; in ac. 


counted. the Rings Court; beeauſg the Air horitz 
thereof:to puniſh Offönces wWas origibanly el 


See: Court - Let. n eee 
eets or Leits .* appointed for the 


Namination or Eleltion of Officers; often menri. 


onedin/Archbiſhop Spwrſwoed's Hiſtory'of the Church 
of. Scotland. #344" L % MARRED. GS | d . WAY 
Lega e Lata.  Anciently the Allay'of Money 


was ſo called. Debita nummi temperies, quam vetere; 
Legam &:LaQam : bannt Spelm. 2 ( Mn 


| Kegabilis, Signifiés what is not entailed as Here- 


| ditary:;\but may be bequsa thed by Legaoy in u Laſt 
| Will and Teſtament. Arelrull propoſit. in Parliaments 

_ Rege;. Anno . on RET. D 5. 

egser, (Legatam) Is a particular Thing given 
by-Laſt Will and Teſtament; and he be een 
Lecacy is given, is chlled a Legates; and there is a 
Kefpduary Legates. It ſeems neceſſary, that the Le. 
getec 
Will; and it bas been adjadg'd where Legacies were 
given to a Man's Children, that thoſe who were 
born afterwa rds ſhould: have no Share thereof, 1 
Bui. 156. But it has been other wiſe decrecd in 
Chancery, 1 Cb. Rep.iz91. A Man deviſed 200“. 
apiece to the two Children of 4. B. at the End of 
ten Years after the Death of the Teſtator; aſter- 
wards the Children died within the ten Vears; and 
it was held a lapied Legaiy n For thete is a Ditfe- 
regce where « Deviſe is io take Effect aria future 
Time, and where the Payment is to be made at a 
future Time; and whenever: the Time is annexed 
to the Legacy it ſelf, and not to the Payment of it, 
if the Legatee dies before the Time happens, tis « 
lapſed Legacy. 2 Salk. 415. A Bequeſt of Money 
to one at the Age af twentyione, or Day of Mar- 
riage, without ſaying to be paid at that Time, and 
the Leeatee dies before ©. the Term; this is 4 
lapſed Legacy: And ſo it is if the De viſe had been 
to her when the ſhall: marry; or when. Son ſhall 
come of Age, and they die before. Godb: 182 2 Vent. 
342. But a Deviſe of a Sum of Money, to be paid 

at the Day of Marriage, ur Age of twenty: one Years ; 
if the Legatee die . either of theſe happen, the 
Legatee's Adminiſtracor ſhall have ir, becauſe the Le- 
gates had «preſent Intereſt, though the Time of 

ay ment was not yet come; and tis a Charge on the 
Perſonal Eſtate which was in Being at the Teſtator's 
Death ; and if it were diſcharged by this Accident, 
then it would be for the Benefit of the Executor, 
which was never intended by the Teftaior. 2 Ventr. 
366. 2 Lev. 20. A Father bequeathed Goods to his 
Son, When. he ſhould. be of the Age of twenty-one 


Daughter ſhould have them; afterwards the Father 
died, and'then the Son died before he was of Age; 
adjudged, that the Daughter ſhould have the Goods 
given in Legacy immediately, and not ſtay till her 
Brother would have been of Age, if be. bad lived. 
| And. 33. And where a Legay was deviſed to an 
Infant, to be paid when he ſhould come of Age, and 
he died. before that Time; it was ruled that his 
Adminiftrator ſhould, have it preſently, and not ſtay 
until the Infant ſhould have-been of Age, in Cale he 


| had lived. 1 Leon. 278, As an Executor is —_ ” 
| | ige 
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Would be born at the Time of making the 


Years, and if be die. before that Time, then bis | 
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iged to pay''a Legacy, without Security given 
| _ bite Nee if there are Debts, 
becauſc the Legacy is not due till the Debts are 

id, and a Man muſt be juſt before he is charica- 
| ble ; ſo in ſome Caſes, the Executor may be com- 


| ment of his Legacy; as where a Teſtator bequeathed 
1000.1. to a Perſon, to be paid at the Age of Twen- 
ty-one, and made an Executor, and died, aficr- 

wards the Legatee exhibited a Bill in Equity againſt 

the Executor, ſetting forth that he had waſted the 

Eſtate, and praying that he might give Security to 

iy the Legacy when it ſhould become due; and ic 

| was ordered accordingly. 1 Ch. Rep. 136, 251. If a 


and the Legatee is an Infanr, he ſhall have Intereſt 


ter the Teſtator's Death; for ſo long the Executor 
ſhall have, that he may ſee whether there are any 
Debts, and no Laches ſhall be imputed to the In- 


no Intereſt but from the Time of the Demand of 
his Legacy: Where a Legacy is payable at a Day cer- 
rain, it muſt be paid with Intereſt from that Day. 
2 Salk. 41 5. 2 Nelſ. Abr. 1114. The Aſſent or A- 
grcement of the Executor is firſt to be obtained be- 
fore any Legacy can be taken; until then the Le- 
atee may not meddle with. the Legacy, becauſe the 
Executor is to pay Debts before Legacies, c. Wood's 
Inſt. 329. And this is the Reaſon why no Property 
can be transferred to the Legatee, without the Ex- 
| ecutor's Aſſent: If the Executor refuſes to aſſent to 
a Legacy, he way be obliged io it by a Court of E- 
quity, or the Spiritual Court. March Rep. 19. Lega- 
cies being Graruities, and no Duties, Action will 
not lie at Common Law for the Recovery of a Le- 
gacy ; but Remedy is to be had in the Chancery or 
Spiritual Court. Allen 38. The Cognizance of a Le- 
gacy properly belongs to the Spiritual Courts, for 
ſuch Bequeſts were not good by the Common Law; 
bur this is to be underſtood, where a Legacy is de vi- 
ſed generally: If tis payable out of the Land, or 
out of the Profits of the Land, an AQtion of the 
Caſe lies at Common Law; but the uſual Remedy 
is in Chancery. Sid. 44. 3 Salk. 223. By Holt Ch. 
Juſt. A Legatee may maintain an Action of Debt ar 
Common Law againſt the Owner of Land, out of 
which the Legacy is to be paid; and fince the Sta- 
tute of Wills gives him a Right, by Conſequence he 
ſhall have an Action at Law to recover it. 2 Salk. 
415. And ſometimes the Common Law takes No- 
rice of a Legacy, not direaly, but in a collateral 
Way; as where the Executor promiſed to pay the 
Money, if the Legatee would forbear to ſue for the 
Legacy, this was adjudged a good Conſideration to 
ground an Action; but that it would not lie for a 
Legacy in Specie, which would be to deveſt the Spiri- 
tual Court of what properly belonged to their Ju- 
riſdition, by turning Suits which might be brought 
there into Actions on the Caſe, Raym. 23. If Secu- 
rity is given by Bond to pay a Legacy, in ſuch Caſe 
an AQtion at Law is the proper Remedy; by giving 
the Bond, the Legacy is as it were extinct and be 
comes a Debt at Common Law, and the Legatee can 
never after wards ſue for it in the Spiritual Court. 
Yelv. 39. For the Recovery of a Debt or ſuch like 
Thing in Action, given by Way of Legacy, it is beſt 
to make the Legatee Executor as to that Debt, Ec. 
or he mult have a Letter of Attorney to lue in the 
Executor's Name. Wood's Inſt. 330. Some Perſons 
arc incapable of taking by Legacy, by ſeveral Sta- 
tutes; as the 13 J 3. c. 6. relating to Officers, 
Lawyers, Sc. not taking the Oaths; and 5 Geo. 1. 
c. 27. concerning Artificers going abroad, &c. See 
Executor and Mills. 
Legalis Homo, Is uſed for him who ſtands Rectus 


in Curia, not outlawed, excommanicated, or infa- 


mous; and in this Senſe are the Words Probi e Le- 
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pelled to give Security to the Legates for the Pay, 


Legacy is deviſed, and no certain Time of Payment, 


for the Legacy from the Expiration of one Year af. 


fant: But if the Legates be of full Age, he ſhall have 


_— 
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gales Homines : Hence alſo Legality is taken for the 
Condition of ſuch a Man. Leg Edu. Conf: c. 18. 


Legalis Moncta Angliæ, Lawful Money of Erg- 


land, is Gold or Silver Money coined here by tue 
King's Authority, Sc. 1 Inſt. 207. See Com. 
Legate, (Legatus) An Ambaſſador or Pope's Nun- 
cio. And there are two Sorts of Legates, à Legate a 
Latere, and Legatus natus; the Difference between 
whois thus: Legatzs @ Latere was uſually one of 
the Pope's Family veſted with the greateſt Authori- 
ty 10 all Eccleſiaſtical Aﬀairs over che whole King- 
dom where he was ſent; and during the Time of 
his Legation, he might determine even thoſe Appeals 
which had been made from thence to Rome: Lega- 
tus natus had a more limited Juriſdiction, but was 
exempted from the Authority of the Legate a Latere ; 
and he could exerciſe eyen his Juriſdiction in his 
own Province, The Popes of Rome had formerly in 
England the Archbiſhops of Canterbury their Legatos 


natos; and upon extraordinary Occalions, ſent over 


Legatos a Latere. 


egatary, Legatozy, Is the ſame with Lagatee of | 


a Will. 27 Eliz. c. 16. 

Legem facere, To make Law, or Oath : Legem 
habere, to be capable of giving Evidence upon Oath ; 
Minor non habet Legem. Selden's Notes on Hengh. 133. 


Legergild,( Legergildum See Lecherwite and Lairwite. | 


Legioſus, Litigious, and ſo ſubjected to a Courſe 
of Law. Cowel. 

Legitimation, (Legitimatio) A making lawful or 
Legitimate ; and Naturalization, c. makes a Fo- 
reigner a lawful Subject of the State. 

Leipa, A Departure from Service. 


E redire cogatar, Leg. Hen. 1. cap. 43. 


Lent, (From the Germ. Lentz, i. e. Ver, the Spring | 


Faſt) Is a Time of Faſting for forty Days, next be- 
fore Eaſter ; mentioned in the Stat. 2 & 3 Ed. 6. caps 
19. And firſt commanded to be obſerved in England 
by Ercombert, ſeventh King of Kent, before the Year 
$0C. Baker's Chron. 7. No Meat was formerly to be 
eaten in Lent, or on Wedneſdays or other fiſh Days, 
but by Licence under certain Penalties. 27 Eliz cap. 
7. And Butchers were not to kill Fleſh in the Lent, 
unleſs for victualling Ships, &. See Quadrageſina. 

L2p and Lace, (Leppe & Laſſe) Is a Cuſtom in 
the Manor of Writtel in Com. Eſſex, that every Cart 
which comes over Greenbury within that Manor, (ex- 
cept it be the Cart of a Nobleman) ſhall pay 4 4. to 
the Lord. This Greenbury is conceived to have been 
anciemly a Market-Place; on which Account this 
Privilege was granted, Blount. 

Lepa, A Meaſure which contained the third Part 
of two Buſhels: Whence we derive a Seed-leap. Du 
Cange. 

Lepozarius, A Greyhound for the Hare. Concedo 
eis duos Leporarios, &c. ad Leporem capiendum in Fo- 
reſta roſtra de Eſſexia. Mon. Angl. Tom. 2. fol. 283. 

Lepozium, Is a Place where Hares are kept toge- 
ther. Mon Angl. Tom. 2. fol. 1035. 

Lep:oſo amobendo, An Ancient Writ that lies to 
remove a Leper or Lazar, who thruſts himſelf into 
the Company of his Neighbours in any Pariſh, ei- 
ther in the Church or at other publick Meetings, 
ro their Annoyance. Reg. Orig. 237. The Writ 
lieth againſt thoſe Lepers that appear outwardly to 
be ſuch, by Sores on their Bodies, Smell, Sc. and 


not againſt others: And if a Man be a Leber, and | 


keep within his Houſe, ſo as not to converſe with 
his Neighbours ; he ſhall not be removed. New 
Nat. Br. 521. f | 

Le Boy le vcut, Words by which the Royal 
Aſſent is ſignified by the Clerk of the Parliament 
to publick Bills; and to a private Bill the King's 
Anſwer is, Soit fait omme il eſt deſire. 

Le Roy ſe Ivilera, And by theſe Words to a 
Bill, preiented to the King by his Houſes of Parlia- 
ment, are under flood his Denial of that Bill. 


a Si quis | 
4 Domino ſuo ſine Licentia diſcedat, ut Leipa emendatur 
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Leſchewes, Trees fallen by Chance, or Windfalls. 
Broke's Abr 341. 

' Lefia, A Leaſh of Greyhounds, now reſtrained to 
the Number of Three, bur formerly more. Spelm. 

Leſpegend, (Sax. Leſ pegen) Baro Minor. Homini- 
bus quos Angli Leſpegend nuncupant, Dani vero Young 
Men wocant, Sec. Conſtitut. Canut. de Foreſta, 
Art. 2. | 

Leſſa, A Legacy; and from this Word alſo Leaſe 
is derived. Mon. Ang. Tom: 1. pag. 562. 

Leſſoz and Leſſee, The Parties to a Leaſe. 
Leaſe. | . 

Zeltage, Mentioned in ſome Writers, is the ſame 
| as Laſtage. | | 

Leiues or Lelves, Is a Word ſignifying Paſtures, 
in many Places of England, and often inſerted 1n 
Deeds and Conveyances. Domeſd. 

Letare Jeruſdiem, Was uicd for the cuſtomary 
Oblations made on Midlent- Sunday, when the proper 
Hymn was Letare Feruſalem, c. by the Inhabitants 
within a Dioccſe to the Mother Cathedral Church; 
and theſe voluntary Offerings on that Day, were by 
Degrees ſettled into an annual Compoſition or pecu- 
niary Payment, charged on the Parochial Prieſt, 
who was preſumed to receive them from the Peo- 
ple of his Congregation, and obliged to return them 
ro the Cathedral Church; and this among. other 
Burdens was at length thrown on the — Vi- 
cars, as appears by the Ordination of the Vicarage 
of Evrdele, in the Archdeaconry of Huntingdon, Anno 
1290, where it is provided, Qui quidem Vicarius 
ſolvet Synodalia, Lztare Jeruſalem, &c. From the 
antient Cuſtom of Proceſſions at that Time, began 
the Practice which is ſtill retained in many Parts 
of England, of Mothering, or going to viſit Parents 
on Midlent Sunday. See Quadrageſimalia. 

Letters of Ablolution, ( Literæ Abſolutoriæ) Or ab- 
ſolvatory Letters, were ſuch in former Times, 
when an Abbot releaſed any of his Brethren ab omni 
ſubjectione & Obedientia, &c. And made them capable 
of entering into ſome other Order of Religion. 
Mon. Faverſhamenſi, pag. 7. 

Letter of Attoznep, (Litera Attornati) Is a Wri- 
ting, authoriſing an Attorney to do any lawful AQ in 
the Stead of another: As to give Seiſin of Lands; 
receive Debts, or ſue a third Perſon, S. And Lei- 
ters of Attorney are either General or Special. Weſt. 
Symb. par. 1. Stat. 7 R. 2. c. 13. The Nature of 
this Inftrument is to give the Attorney the full 
Power and Authority of the Maker, to accompliſh 
the Act intended to be perform'd: And ſometimes 
theſe Writings are revocable, and ſometimes not ſo; 
bur when they are reyocable, it is uſually a bare 
Authority only; and they are irrevocable when Debts, 
Sc. are aſſigned to another, in which Caſe the Word 
irrevocable is inſerted, In Caſes of Letters f Attorney, 
the Authority muſt be ſtrictly purſued : If it be ro 
deliver Livery and Seifin of Lands between certain 
Hours, and the Attorney doth it before or after; 
or in a Capital Meſſuage, and he does it in another 
Part of the Land, Sc. the Act of the Attorney to 
execute the Eſtate ſhall be void. Plocud. 475. But 
notwithſtanding the ancient Opinions for purſuing 
Authorities with great Strictneſs and ExaQneſs, yet 
in Caſe of Livery and Seiſin they have been always 
favourably expounded of later Times, unleſs where 
it hath appeared, that the Authority was not pur- 
ſued at all; as if a Letter of Attorney be made to 
three, two cannot execute it, becauſe they are not 
the Parties delegated, and they do not agree with 
the Authority. 2 Med. Rep. 79. Where the Attor- 
ney does leſs than the Authority mentions, it is void: 
It is ſaid if he doth more, it may be good for ſo 
much as he had Power to do. 1 If. 258. There 
were two Attornies made jointly and ſeverally, ro 
deliver Seiſin of Lands, . And one of them de- 
livered Seifin of Parr of the Land, and after ano- 

ther Attorney being Tenant thereot for Years, gave 


4 " . * | 


See | 


Livery of the other Part of the Land: This was 
held good, tho made at ſeyeral Times. 1 And. 243. 
And if a Man make a Deed of Feoffment of Land: 
in divers Counties, with ſuch s Letter of Attorney, 
the Livery muſt be at ſeveral Times; otherwiſe it 
cannot be made. 1bj4. See 1 Leon. 260, 192. If a 
Mayor and Commonalty make a Feoſſment of Lands 
and execute a Letter of Attorney to deliver Seiſin; 
the Livery and Seiſin, after the Death of che Mayor 
will be good, by Reaſon the Corporation dieth nor. 
1 Inſt. 52. In other Caſes, by the Death of the 
Party giving it, the Power given by Letter of Alter. 
generally determines. | ; 

Letters Claus, (Litere Clauſe): Cloſe Letters, op- 

pos d to Letters Patent; being commonly ſealed up 


| with the King's Signet or Privy Scal; whereas the 


Sy Patent are left open and ſealed with the Broad 
Scal. ot it 1-3 Ha 

Letter of Credit, Is where a Merchant or Cor. 
reſpondent writes a Letter to another, requeſting 
him to credit the Bearer with à certain Sum of 
Money. Merch. Di#. | 

Letters of Exchange, (Litera Cambii) Reg. Orig. 
194. See Bills of Exchange. 2d 1 | 

Letter of Licence, Is an Inſtrument or Writi 
made by Creditors to a Man that hach failed in his 
Trade, allowing him longer Time for the Payment 
of his Debts, and protecting him from Arrefts in 
going about his Affairs. Theſe Letters of Licence 
give Leave to the Party to whom granted to reſort 
freely ro his Creditors, or any others, and to com- 
pound Debts, Sc. And the Creditors covenant, 
that if rhe Debror ſhall receive any Moleſtation or 
Hindrance from any of them, he ſhall be acquiited 
and diſcharged of his Debt againſt ſuch Creditor, ' 
Sc. See my Accomp. Conveyanc. Vol. 1. 

Letters of Marque, Are extraordinary Repri- 
ſals for Reparation to Merchants taken and deſpoiled 
by Strangers at Sea, grantable by the Secretaries of 
Srate, with the Approbation of the King and Coun- 
eil; and uſually in Time of War, S. Lex Mercat. 
173. If a Letter of Marque wilfully and knowingly 
take a Ship and Goods belonging to another Nation, 
not of that State againſt whom the Commiſſion is 
awarded, but of ſome other in Amity, this amounts 
to a downright Piracy, Roll. Abr. 530. See Nepriſal. 

Letters Parent, (Litere Patentes)' Sometimes 
called Letters Overt, are Writings of the King ſealed 
wich the Great Scal of England, whereby a Perſon is 
enabled ro door enjoy that which otherwiſe he could 
not; and ſo called, becauſe they are open with the 
Seal affixed, and ready to be ſhewn for Confirma- 
tion of the Authority thereby given. 19 H. 7. cap. J. 
And we read of Letters Patent to make Denizens, 
Sec. 32 Hen. 6. c. 16. 9 Hen. 3. c. 18. Letters Patent 
may be granted by common Perſons, but in ſuch 
Caſe they are properly Patents; yet for DiſtinQion, 
the King's Letters Patent have been called Letter: 
Patent Royal. Anno 2 H. 6. c. 10. Letters Patent con- 
clude with Teſte me ipſe, &c. 2 Inſt, 78. See Pa- 
tents. * 

Levant and Couchant, Is a Law. Term for Cattle 
that have been ſo long in the Ground of another, 
that they have lain down, and are riſen again to feed; 
in ancient Records writ Levantes & Cubantes. When 
the Catile of a Stranger are come into another 
Man's Ground, and have been there a good Space 
of Time, (ſuppoſed to be a Day and a Night) they 
are ſaid to be Levant and Couc hant. Terms de Ley 424- 
2 Lill. Abr. 167. Beaſts of a Stranger on the Lord's 
Ground may be diftrained for Rent, though they 
have not been Levant and Couchant; but it is other- 
wiſe if the Tenanr of the Land is in Fault in not 
keeping up his Mounds, by Reaſon whereof the 
Beaſts eſcape upon the Land. Mood Inſt. 190. See 
Diftreſs. 

Levanum, (From the Lat. Levare, to make 
lighter) Is leavened Bread. 

| Levar{ | 
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or exact; as to levy Money, Ec. 
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|  Jcbari fatias, A Writ directed to the Sheritt 
for levy ing à Sum of Money upon a Man's Lands 
and Tenements, Goods and Chattels, who has for- 
| feited his Recognizunce. Neg. Orig. 298. This Writ 
is given dy the Common Law, before the Starute 
em. 2. cap. 18. ga vo the Writ of Elzgit; and a 
Livari fatias commands the Debt ro be levied de 
exitibils Ef proficuis Terre, &. And Cattle of a Stran- 
ger on tho Land have been held Iſſues of the Land, 
which is Debtor. 1 Salk. 395. On a judgment in an 
inferior Court, and a Levari facias, whereupon a 
Warrant was made to levy. the Debt de Terris & Ca- 
tali, it was adjudged that the Precept ought to be 
to levy. the Money de Tervis, Bonis & Catallis, fc. 
2 Luteb. 14 10. A Levari ſacias in Debt lies againſt 
a Parſon; directed to the Biſhop, Sc. to levy the 
Money of his Spiritual Goods. 13 H. 4. 17. When 
a Year and Day is paſt, after the Day of Payment 
by the Recognizance, there ſhould: be anciently a 


Writ of Debt; but now a Scire facias, &. 


Form of a mm of Levari facias. 


EORGE the Second, &c. To the Sheriff of S. 
Greeting: Becauſe A. B. of, &. ought to have 
paid C. D. twenty Pounds, at the Feaſt of St. Michael, 
in the Year of our Reign, &c. as it appears to us by In- 
ſpect ion of the Rolls of our Chancery, and that bath not 
et paid to bim, as is ſaid: We command you, that the 
aforeſaid Money of the Lands, Goods and Chattels of the 
ſaid A. in your Bailiwick, <without Delay, you cauſe to 
be levied, ſo that you may bave it in our Chancery the 
Morrow of the Nativity of St. John Baptiſt next coming, 
ephereſorver then it ſhall be, to the aforeſaid C. there 10 
be delivered, and this in no wiſe omit : And have you 
there this Writ, &c. 


There is a Levari facias damna Diſſeiſitoribus, for 
the levying of Damages, wherein the Difſeiſor has 
tormerly been condemned to the Diſfeiſce. Reg. Orig. 
214. Alſo Levari facias Reſiduum debiti, to levy the 
Remainder of a Debr upon Lands and Tenements, 
or Chartels of the Debtor, where Part has been ſa- 
tisfied before. Reg. Orig. 299. And a Levari facias 
quando Vitecomes retornavit quod non babuit emptores, 
commanding the Sheriff to ſell the Goods of the 
Debtor, which he has taken, and returned that he 
could nor ſell. Reg. Orig. 300. ; 

Levari fœnum, Signißes to wake Hay; and 
Una Levatio fœni, was one Day's Hay making; a 
Service paid to Lords by their inferior Tenants. 
Paroch. Antiz. 3 20. 

Leuta, Is a Meaſure of Land, conſiſting of fifteen 
hundred or two thonſand Paces; and in the Mo- 
naſticon, it is four hundred and eighty Perches, 
Which is a Mile. Mon. Ang. Tom. I. pag. 313. 

Leucata, Has the ſame Signification : De Boſco, 

c. continen. unum Leucatam in Latitudine, CF dimi- 
dium in Longitudine. Mon. Angl. Tom. 1. 

Levy, (Levare) Is uſed in the Law for to collect, 
And ſometimes 
to ere, or caſt up; as to levy a Ditch, &c. And 
to lety a Fine of Land, is the uſual Term: In an- 
cient Time, the Word Rere a Fine, was made Ule 
of. 17 H. 6. ge 1 

Lewbnefs, Is puniſhable by our Law by Fine, 
Im priſonment, c. And Mich. 15 Car. 2. a Perſon 
was indifed for open Lecodneſi in ſhewing his naked 
Body in a Balcony, and other Miſdemeanors, and 
| was fined 2000 Marks, impriſoned for a Week, and 
bound to the Good Behaviour for three Years. 1 Sid. 
168. In Times paſt, when any Man granted a 
Leaſe of his Houſe; it was uſual to inſert an expreſs 

Covenant, that the Tenant ſhould not entertain any 
lewd Women, Sc. See Bawdy houſe. 
Lex, A Law for the Government of Mankind in 
Society. Lit. Diff. And it is alſo taken for a Pur- 
gation. Leg. H. 1. c. 62. 


ak 
Action in the Civil Law. 


thrown by John. 


Lex Bzetoiſe, Was the Law of the aneient Brj- | 


tains, or Marches of Wales. . Lex Marchiafum. | 
Lex  Deraiſnia, Deraiſnia % Lex quedam In 
Normannia conſtitata, per quam in ſauplrilas querelis 
inſecutus faftum, quod a parte wag ei objicitur, ſe non 
feciſſe declarat. And it is the Proof of a Thing, 
which one denies, to be done by him, where another 
affirms it; defeating the Aſſertion of his Adverſary, 
and ſhewing it to be againſt Reaſon or Probability: 
This was uſed among the Old Romans, as well as the 
* Grand Cuſtumar. 0 126. . 
udicialis, Is properly Purgatio um 
Mary „ Is pr y P 1 
Lex Sacramentalis, i. e. Purgatio per Sacramen- 


metimes called Fudicium. Leg. 


tum. Leg. H. 1. c. 9. 
Lex Talionis, Is Faris poſttivi; and the Taliones 
among the Fett, were converted into pecuniar 


Eſtimates, ſo that the Price of an Eye, Oc. lo 


* allowed to the Perſon injured. i Hale's Hip, 
„ C. 12. a | 

15 Lex UWallenſica, The Law of Wales. Stat. Wal- 
12, 


Ley, The French Word for Law, as Les Termes 
de la Ley. N 
Ley gager, Is uſed for Wager of Law. 1 Car. 1. 


ca p. 3. | 
Leys, Paſture Grounds in ſeveral Counties of 
this Kingdom are called Leys, and ſo uſed in Domeſd. 
Libel, (Libellus) Signifies literally a little Book; 
by Uſe, it is the original Declaration of any 
1 Hen. 5. cap. 3. 2 Ed. 6. 
c. 13. It fignifieth alſo a ſcandalous Report of any 
Man ſpread abroad, or otherwiſe unlawfully pub- 
liſhed, and then called Famoſus Libellus, an infa- 
mous Libel: And this is either in Scriptis, aut ſine 
Scriptis; in Seriptis is when any Writing is compoſed 
or publiſhed to another's Diſgrace, S. And ſine 
S:riptis, where the Perſon is painted in a ſhameful 
Manner, with a Fool's Coat, Aſſes Ears, Sc. or a 
Gallows, or other ignominious Sign is fixed at his 
Door. 3 Inſt. 174. 5 Co. Rep. 124. Seneca calls defa- 
matory Libels Contumelicfs Libelli, and Bracton Carmina 


Famoſa ; contumelious Libels, and infamous Rhimes, 


which flow from Malice; and the Romans would 
not permit their Lives and Fame to be ſubje& to 
the Injury and Scandal of Poets ; for they made an 
Ordinance, that whoſoever ſhould preſume to com- 
poſe any ſuch Verſes, were to be puniſhed with 
Death. Treat. of Laws 75. A Libel in a ftri& Senſe 
is a malicious Aſperſion of another, expreſſed in 
Printing or Writing; and tending either to blacken 
the Memory of one who is dead, or the Reputation 
of one that is alive, and to expoſe him to publick 
Hatred, Contempt, or Ridicule: But in a larger 
Signification, it may be applied to any Defamation 
whatſoever, 5 Rep. 121. All Libels are made againſt 
private Men, or Magiſtrates, and publick Perſons ; 
and thoſe againſt Magiſtrates deſerve the greateſt 
Puniſhment : If a Libel be made againſt a private 
Man, it may excite the Perſon libelled, or his Friends, 
to revenge and break the Peace; and if againſt a 
Magiftrate, it 1s not only a Breach of the Peace, 
but a,Scandal to the Government, and ſtirs up Sedi- 
tion. Ibid. 125. And although a private Perſon or 
Magiſtrate be dead at the Time of Making the 
Libel, yet it is puniſhable ; as it has a Tendeney to 
the Breach of the Peace. Hob. 215. And with Re- 
gard to this Conſideration, it is far from being a 
Juſtification of a Libel, that the Contents thereof 
are true, or that the Perſon upon whom made had 
a bad Reputation; ſinee the greater Appearance 
there is of Truth in any malicious Invective, ſo 
much the more provoking it is. 5 Rep. 125. Moor 
627. It is not material whether the Matter be 
true or falſe, if the Proſecution be by Information 


or Indictment; but in Action on the Caſe, one may 


juſtify 


—— * 


Lex Bꝛehonta, The Brebvn or Iniſo Law, over- 
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juſtify that the Matter is true. þ Rep. 125. Hob. 253. 


When any Man finds a Libel, if it be againſt a pri- 


vate Perſon, he ought to burn it, or deliver it to a 


Magiſtrate; and where it concerns a Magiſtrate, he 
ſhould deliver it preſently to a Magiſtrate. [6ja. If 
a Libel be found in a Houle, the ' Maſter cannot be 

uniſhed for Framing, Printing and Publiſhing it ; 

ut it is ſaid he may be indicted for having it, and 
not delivering it to a Magiſtrate, 1 Vent. 31. If a 
Printer print a Libel againſt a private Perſon, he 
may be indicted and puniſhed for it; and ſo he may 
who prints a Libel againſt a Magiſtrate, and much 
more one who docs it ggainft the King and State: 
Nor can a Perſon in ſucn a Caſe excuſe himſelf by 


ſaying they were dying Speeches, or the Words of 


dying Men ; for a Man may at his Death juſtify his 
Villany ; and he who publiſhes it is puniſhable : 
And it is no Excuſe for the Printing or Publiſhing 
a Libel, to ſay that he did it in the Way of Trade, 
or to maintain his Family. State Trials, 1 Vol. 982, 
986. Alſo if Bookſellers, c. publiſh or ſell Libels, 
tho' they know nat the Contents of them, they are 

uniſhable. Tr has been reſolved, that where Per- 
ſons write, print, or ſell, any Pamphlets, ſcanda- 
lizing the Publick, or any private Perſons, ſueh li- 
bellous Books may be ſeiſed, and the Perſons puniſh- 
cd by Law; and all Perſons expoſing any Books to 
Sale, reflecting on the Government, may be pu- 
niſhed: Alſo Writers of News, though not ſcanda- 
lous, ſeditious, or refleQing on the Government, if 
they write ſalſe News, are indiQable and puniſhable. 
State Trials, 2 Vol. 477. One was indifted for a Li- 
bel in ſcandalizing the King's Witneſſes, and re- 
flecting on the. Juſtice of the Nation, and had Judg- 
ment of Pillory and Fine, Ibid. 3 Vol. 50. A Per- 
ſon for libelling the Lord Chandellor Bacon, a ffirming 
that he had done Injuftice, and other ſcandalous 
Matter, was ſentenced to pay 1000 J. Fine, to ride 
on a Horſe with his Face to the Tail from the Fleet 
to Weſtminſter, with his Fault written on his Head, 


| ro acknowledge his Offence in all the Courts at 


Weſtminſter, ſtand in the Pillory, and that one of 
his Ears ſhould be cut off at Weſtminſter, and the 
other in Cheapſide, and to ſuffer Impriſonment during 
Life. Poph. 135. One who exhibired a Libel again 

a Lord Chief J. be, directed to the King, calling 
the Chief Juſtice, Traitor, perjured Fudge, Sc. had 
Judgment to ſtand in the Lon © was fined 1000 
Marks, and bound to the Good Behaviour during 
Life. Cro. Car. 125. The Petition of the Seven 
Biſhops in the Reign of King Fames 2. againſt the 
King's Declaration, ſetting forth, that it was found- 


ed on a diſpenſing Power, which had been declared 


illegal in Parliament, c. was called a ſeditious 
Libel againſt the King; and they refuſing to give 
Recognizances to appear in B. R. were committed 


to the Tower; but being after tried at Bar, were ac- 


quitted. 3 Med. 212. The Printing of a Petition to 
a Committee of Parliament, (which would be a Li- 
bel againſt the Party complained of, were it made 
for any other Purpoſe) and delivering Copies there- 
of to the Members of the Committee, is not the 
Publication of « Libel, being juſtified by the Order 
and Courſe of Proceedings in Parliament, 1 Hawk. 
P. C. 196. And ſcandalous Matter in legal Pro- 
ceedings, by Bill, Petition, Sc. in a Court of Ju- 
ſtice, amounts not to a Libel, if the Court hath Ju- 
riſdiction of the Cauſe, Dyer 285. 4 Rep. 14. But 
he who delivers a Paper full of Reflections on any 
Perſon, in Nature of a Petition to a Committee, to 
any other Perſons except the Members of Parlia- 
ment who have to do with ir, may be puniſhed as 
the Publiſher of a Libel. 1 Hawk. 196. And by the 
beiter Opinion, a Perſon cannot juſtify the Printing 
any Papers which import a Crime in another, to 

frua Counſel, Ec. but it will be a Libel. Sid. 414. 


ing it to others, is no Libe/; bur if it be ſent to a 
| 4 


third Perſon, or any Ways diſperſed; it is a Publi. 
cation of the Libel: And though ſending a ſcanda- 
lons Letter to the Patty himſelf is not a Libel, nor 
can any AZion be brought upon i-, becauſe it is no 
Publication; yer it is an high Offence” 12 Rep, 34. 
1 Lev. 139. 2 Brocunl. 157. It is an Offence againſt 
the King s Peace, puniſhable by lndidment; and if 
Copies ot it are afterwards diſperſed, it aggravates 
the Crime, or rather makes it a new Crime, for 
which the Party may have an Action. Popb. 3 3. Hob. 
62. Writing a Letter to a Man, and abuſing him 
for his publick Charities, &c. is a libellows Att, pu- 
niſhable by Indictment. Hoh 215. And a private 
Libel, for à private Matter, as a Letter ſcandalizing 
a Perſon courting a Woman, is ipdictable, and 
fineable to the King. Sid. 250. No Writing is 
eſteemed a Libel, unleſs it reflect upon ſome parti. 
cular'Perſon; and a Writing full of obſcene Ri- 
baldry, is not puniſhable by any Proſecution at 
Common Law; but the Author may be bound to 
the Good Behaviour, as a Perſon of evil Fame, 
1 Hawk. 195, Where a Writing inveighs againſt 
Mankind in general, or againſt a particular Order 
of Men, this is no Libel; it muſt deſcend to Partieu- 
lars and Individuals, to make it a Libel. Trin. 11, 
2. B. RN. But a general Refleddion on the Govern- 
ment is a Libel, though no particular Perſon is re- 
flected on: And the Writing againſt a known Law 


According to Holt C. Juſt, ſcandalous Matter is nor 
neceſſary to make a Libel; it is enough if the De- 
fendant induces an il] Opinion to be had of the Plain- 
tiff, Sc. And if a Man ſpeak ſcandalous Words, un- 
leſs they are put in Writing, he is not guilty of a Li- 
bel; for the Nature of a Libel conſiſteth in putting 
the infamous Matter into Writing. 2 Salk 417. 3 Salk. 
226. A defamatory Writing, expreſſing only one or 
two Letters of a Man's Name, if it be in ſach a Man- 
ner that from what goes before and follows after, 
it muſt he underſtood by the natural Conſtruction of 
the Whole, to ſignify and point at ſuch a particular 
Perſon, is as properly a Libel as if the whole Name 
were expreſſed at large. Trin. 12 Ann. 1 Hawk. 194. 
Printing or Writing may be /ibellous, though the 
Scandal is not charged directly, but obliquely and 
ironically ; and where a Writing pretends to recom- 
mend to one the Characters of ſeveral great Men 
for bis Imitation, inſtead of taking Notice of what 
they are generally famous for, pitches on ſuch Qua- 
lities only which their Enemies charge them with 
the Want of; as by propoſing ſuch a one to be imi- 
tared for his Learning, who is known to be a good 
Soldier, but an illiterate, Sc. this will amount to 
a Libel. Ibid. In the making of Libels, if one Man 
dictates, and another writes a Libel, both are guilty ; 
for the Writing after another ſhews his Approba- 
tion of what is contained in the Libel; and the 
firſt Reducing a Libel into Writing may be ſaid ro 
be the Making it, but not the Compoſing : If one 
repeats, another writes, and a third approves what 
is written, they are all Makers of the Libel; becauſe 
all Perſons who concur to an unlawful Act are guil- 
ty. 5 Mod. 167. The Making a Libel is the Genus; 
and Re 94 ng and Contriving is one Species; Wri- 
ting, a ſecond Species ; and procuring to be writ- 
ten, a Third; and one may be found guilty of 
Writing only, &c. 2 Salk. 419. If one writes a 
Copy of a Fibel, and does not deliver it to others, 
the Writing is no Publication: But it has been ad- 
judged, that the Copying à Libel, without Autho- 
rity, is Writing a Libel, and he that thus writes it, 
is a Contriver; and that he who hath a written 
Copy of a known Libel, if it is found upon him, this 
ſhall be Evidence of the Publication; but if ſuch 
Libe] be not publickly known, then the bare having 
a Copy is not a Publication. 2 Salk. 447. 2 Nel/- 


Abr. 1122. Writing a Copy of a Libel is Writing of 


a Libel, as it has the ſame pernicious Conſequence ; 
| | an 


is held to be criminal. State Trials, 4 Vol. 672, 903. 


a 


3 


and if the Law. were otherwiſe, Men might write 
| ; nd | 
whos a Libel appears under a Man's own Hand- 
writing," and no Author is known, he is taken in 
che Manner, and it turns the Proof upon him; and 


kind that he is not the very Man. [bid. If one reads 
a Libel, or hears it read, and laughs at it, it is not 
a Publiſhing ;. for before he reads or hears it read, 
he cannot know it to be a Libel: Though if he afcer- 


the Hearing of others, it is a ublication of it; 
vet if Part of it be repeated in Mirth, without any 
malicious Purpoſe of Defamation, it is ſaid to be 
no Offence: 9 Rep. 59. Moor 862, Every one con- 
| vided of Publiſhing 'a' Libel, ought to be eſteemed 
the Contriver or Procurer: The Procurer and Wri- 
ter of a Libel have been held to be both Contri- 
vers; alſo the Procuring another to publiſh it, and 
the -Publiſher, are both Publiſhers: And the Con- 
triver, Procurer, and Publiſher of a Libel, are pu- 
niſhable by Fine, Impriſonment, Pillory, or other 
corporal Puniſhment, / ar* the Diſcretion of the 
Court; according to the Heinouſneſs of rhe Crime, 
Sc. Moor 627. 5 Rep. 125. 3 Iuſt. 174. 3 Cro-17. In 
Informations and Law Proceedings there are twoWays 
of deſcribing a Libet, by the Senſe, and by the 
Words; the firſt is ci, Tenor ſequitur, and the ſe- 
cond Quæ ſequitur in hec Anglicana verba, & ec. in which 
the Deieription is by particular Words, and where- 
of every Word is a Mark, ſo that if there is any 
Variance, it is fatal; in the other Deſcription by 


Words, becauſe the Matter is deſcribed by the 
Senſe of them. 2 Salk. 660. One great Intention 
of the Law in prohibiring Libels againſt Perſons, is 
to reſtrain Men from OY ro make them- 
ſelves their own Judges of Complaints, and to o- 
blige them to refer the Deciſion thereof to the Law, 
Ee. | 
Libel, in the Spiritual Court. If upon a Libel for 
any Eccleſiaſtical Matter, the Defendant make a 
Surmiſe in B. R. to have a Probibition, and ſuch 
Surmiſe be inſufficient the other Party may ſhew 
it to the Court, and the Judges will diſcharge it. 1 
Leon. 10, 128. This Libel uſed in Eeeleſiaſtical Pro- 
ceedings, conſiſts of three Parts. 1. The major 
Propoſition, which ſhews a juſt Cauſe of the Peti- 
tion. 2. The Narration or minor Propoſition. 3. 
The Concluſion, or eoneluſi ve Petition, which con- 
joins both Propoſitions, Sc. and the Form of it is 
as follows: In the Name ef God, Amen, Before you 
the Worſnipful 7. F. Doctor of Laws, Principal Ot- 
ficial of the Conſiſtory Court of York, Se. The 
Party C. D. againſt A. B. alledgeth, complaineth, 
and propoundeth, Sc. Imprimis, he doth propound, 
that the ſaid C. D. was and is a Man very honeſt, 
juſt and upright, of good Fame, Life and Converſa- 
tion, aſperſed or defamed with no Crime, except 
what is afterwards mentioned; and 18 commonly re- 
pu'ed and eſteemed as ſuch, Sc. Item, That no- 
withſtanding the Premiſſes, the ſaid A. B. out of a 
malign Spirit, in the Month of, &c. in this preſent 
Year 1734, within the Pariſh of, &c. maliciouſly, 
and with an Intent of defaming and injuring the 
ſaid C. D. hath defamed and injured him, and faid 
ſome reproachful and defamatory Words of and a- 
gainſt him the ſaid C. D. and eſpecially theſe Words 
following, viz. That, &c. (here ſer forth the Words) 
and the Party doth propound and Article, as to 
ſuch Time and Manner of ſpeaking the Words, 
Sc. Wherefore, Proof being made in and upon the 
Premiſſes, the Party C. D. doth requeſt and peti- 
tion that the ſaid 4 B. for ſuch his Raſhneſs, may 
be correfted and puniſhed ; and alſo that he may 
be condemned in Charges, made in this Cauſe on 
the Behalf of the ſaid C. D. c. (or to diſown the 


ll... 


* 


int them with Impunity. 2 Calk. 419. 


if he cannot produce the Compoſer, it is hard to 


wards reads or repeats it, or any Part thereof, in 


the Senſe, it is not material to be very exact in the 


ſaid defamarory Words, Sc.) or otherwiſe that 
Right and Juſtice may be «dminiſtred, &. 
Libera Batella, Signifies a free Boat. Pey 
'Liberam Batellam, hoc eft, babere nam Cymbam ad 
Piſcand. ſubter Pontem Coſtriæ, Epc. & ibidem cum omni 
genere retium. Plac. in Itin. apud Ceſtriam. 14 H. 7+ 
Libera Chaſea habenda, Is a judicial Writ gran- 
ted to a Perſon for a free Chaſe belonging to his 


Manor; after Proof made by Inquiry of à Jury, 
that the ſame of Right belongs to him. Reg 


Oris. 36. | 
Libera Piſcarſa, A Free Fiſhery, which being 


granted to one, he hath a Property in the Fiſh, Sc. 
2 Salk, 637." See Fiſbing. 48 ; 


Liber Taurus, A free Bull. C 


ompertum per Fur. 


quod Will. de H. fuit ſeiſitus de Libero Tauro babendo 


in, Se. Ideo Comſideratum eft, quod prediftus Will, re- 
cuperet damna ſua que taxantur per Fur. ad iv s. pro 
imparcatione ejuſdem Tauri, &c. Nort. 16 Ed. 1. 


Liberate, Is a Writ that lies for the Payment of | 


an yearly Penſion, or Sum of Money granted un- 
der, the Great Seal, and directed to the Treaſurer 
and Chamberlains of the Exchequer, &. for that 
Purpoſe. In another Senſe it is a Wric to the She- 
riff of a County, for the Delivery of Poſſeſſion of 
Lands and Goods extended, or taken upon the For- 
feiture of a Recognizance. Alſo a Writ iſſuing out 
of the Cha directed to a Gaoler for Delivery 
of a Priſoner that hath put in Bail for his Appear- 
ance. E. N. B.132. 4 Inf. 116. This Writ is moſt 
commonly uſed for Delivery of Goods, c. on an 
Extent; and by the Extent the Conuſee of a Recog- 
niſance hath nor any abſolute Intereſt in the Goods, 


until the Liberat'. 2 Lift. 169. It has been adjudged, | 


that where an Extent is upon a Stature-Merchant, 


there needs no Liberate, for the Sheriff may deliver 


all in Execution without it; but where an Extent 
is upon a Statute-Staple, or a Recogniſance, there 
muſt be a Return made of ſuch an Extent, and 
then a Liberate before there can be a Delivery in 
Execution. 3 Salk, 159. Sec Extent. 

Liberatio, Is taken for Money, Meat, Drink, 
Clothes, Sc. yearly given and delivered by the 
Lord to his Domeſtick Servants. Blount. 

Libertate pꝛobanda, Is an ancient Writ that lay 
for ſuch' as being demanded for Villeins offered to 
wy themſelves free; directed to the Sheriff that 

e ſhould take Security of them for the Proving of 


their Freedom before the Juſtices of Aſſiſe, and 


that in the mean Time they ſhou!d be unmoleſted. 
E N. B. 77. Villenage, and the Appendixes thereof, 


viz. Writs De nativo babenco, Libertate probanda, c. 


were of old great Titles in the Books of the Law, 
bur are now antiquated. - 

Libertatibus allocandis, A Writ lying for a Ci- 
tizen or Burgeſs, impleaded contrary to his Liber- 
ty, to have his Privilege allowed. Reg. Orig. 262. 
And if any do claim a ſpecial Liberty to be im- 
pleaded within a City or Borough, and not elſe- 
where, there may be a ſpecial Writ de Libertatibus 
allocandis, to permit the Burgeſſes to uſe their Liber- 
ties, Sc. Theſe Writs are of ſeveral Forms, and 
may be uſed by a Corporation, or by any fingle Per- 


ſon, as the Caſe ſhall happen. New Nat. Br. 509, 


HS The Barons of the Cinque Ports, &. may ſue 
orth ſuch Writs, if they are delayed to have their 
Liberties allowed them. Ibid. 

Libertatibus cxigendis in Itinere, An ancient 
Writ whereby the King commands the Fuſtices in 
Eyre to admit of an Attorney for the Defence of an- 
other Man's Liberty. Reg. Orig. 19 

Libertas Eccieflaſtica, Church Liberty, is a fre- 


quent Phraſe in old Writers who treat. of Eceleſiaſti- 


cal Immunities. The Right of Invefticure, extor- 

ted from our Kings by the Papal Power, was at firſt 

the only Thing challenged by the Clergy as their 

Libertas Kan e =p but by Degrees under the Tile 
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of Church Liberty, they contended for a Freedom 
of their Perſons and Poſſeſſions from all ſecular 
power and juriſdiction, as appears by the Canons 
and Deerees of the Councils held by Bonaface, Arch- 
biſhop oſ Canterbury, at Merton, Anno 1258, And at 


| London, A. D. 1260, Se. 


'Liberty, ( Libertas) Is a Privilege held by Grant 
or Preſeription, by which Men yrs 4-10e% Bencfir 
beyond the ordinary Subject. Brac. But in a more 
general Signification, it is ſaid to be a Power to do 


as one thinks fir; unleſs reftrained by the Law of 


the Land. The Laws of England in all Caſes fa- 


your Liberty, which is counted very precious, not 
only in Reſpe&@ of the Profit which every one ob- 
' tains by his Liberty; but alſo in Reſpe | 
Publick. 2 Lil. Abr. 169: The People of this King- 
dom, are to enjoy their ancient Liberties, without. 
Impeachment, - by the Statute of Magna Charta. 
No Freeman ſhall be impriſoned or condemned, 
without Trial by his Peers, or the Law. Magn. 


of the 


Chave.'c.' 19. Likewiſe no Perſon is to be arreſted, 
Sc. without Proceſs at Law: And Matters which 


concern Liberty are to be ſpeedily determined, Sc. 


Liberty to hold Pleas, Signifies to have a Court 


of one's own; and to hold it before a Mayor, Bai- 


liff, Sc. See Franchiſe. . 
Liblacum, 'The Manner of Bewitching any Per- 
ſon; alſo a barbarous Sacrifice. Leg. Atbelſtan. 6. 
Libza penſa, A Pound of Money in Weight: In 
former Times, it was uſual not only to tell the Mo- 
ney, but to weigh it; for beſides the King, ſeveral 
Cities and Places, and ſome Noblemen, had their 
Mints and the Coinage of Money, which being, of- 
ten very bad, therefore although the Pound conſiſt- 
ed of 20 5. as now, they weighed it notwithſtanding. 
Gale's Hiſt. Britan. 161. We read in Domeſday Regiſter, 
reddit nunc trigint. Libras arſas & penſatas; and that 
ſometimes People took their Money ad Numerum, 
by Tale, in the current Coin upon Content; and 
ſometimes they rejected the common Coin by Tale, 
and would — it down to take it by Weight ad Sca- 
lam, when purified from the Droſs and too great 


Allay; for which Purpoſe they had in thoſe Days 


always a Fire ready in the Exchequer to burn the 
Money and then weigh it. Domeſd. 

Libzarp, Where a Library is erected in any Pa- 
riſh, it ſhall be preſerved for the Uſes dire&ed by 
the Founder: And Incumbents and Miniſters of 
Pariſhes, c. are to give Security therefore, and 
make Catalogues of the Books, &c. None of the 
Books ſha!l be alienable, without Conſent of the Bi- 


ſhop, and then only when there is a Duplicate of 
ſuch Books: If any Book ſhall be taken away and 


detained, a Juſtice's Warrant may be iflued to 
ſearch for and reſtore the ſame: Alſo Action of 
Trover may be brought in the Name of the proper 
Ordinary, c. And Biſhops have Power to make 
Rules and Orders concerning Libraries, appoint 
Perſons to view their Condition, and inquire of the 
State of them in their Viſitations. Stat. 7 Ann. 
cap. 14. 5 

"Libzata terre, Is a Quantity of Land contain- 
ing four Oxgangs: Bur ſome ſay it is fo much 


Ground only as is worth yearly 20s. of current 


Money. Skene. See Fardingdsal. 

Licence, (Licentia) Is a Power or Authority given 
to a Man to do ſome lawful AQ: And is a perſonal 
Liberty to the Party to whom given, which cannot 


be transferred over; but it may be made to a Man, 


or his' Aſſigns, c. 12 H. 7. 25. There may be a pa- 
rol Licence, as well as by Decd in Writing; but if 
it be not for a certain Time, it paſſes no Intereſt. 
2 Nelſ. Abr. 1123. And if there be no Time certain 
in the Licence; as if a Man licenſe another to dig 
Clay, c. in his Land, but doth not ſay for how 
long, the Licence may be countermanded; though 
if ir be until ſueh a Time, he cannot. Popb. 15. If 
a Leſſor licences his Leſſee, (who is reſtrained by 
I 


1 


to do the ſame. So if it be to hunt, kill and carry 


may practice Phyſick and Surgery 


the Banns of Matrimony, or without Licence, incur 


| 


Covenant from aliening without Lisende) to alin | 
and ſuch Leſſor: dies dofore he aliens, fea TO | 
Countermand of the Licence : So it is if the Leſſor 
grants over his Eſtate. Cre. Fac. 103. But where a 
Lord of a Manor för Life grameth à Licences to a 
9 Tenant to alien, and dieth; the Licence | - 
is deſtroyed, and the Power of Alienation ceaſech, | 
1 Inſt. 52. Copyhold Tenants leaſing their Copy- 
holds for a longer Time than one Year, are to habe 
a Licence for it; or they incur à Forfeiture of their 
Eſtates. 1 Inf. 63. If any Licence is given to a Per- 
ſon and he abuſes it, he ſhall be adjudged a Tre. | 
paſſer ab initio. 8 Rep. 146. d. grants to B. a Way | 
over his Ground, or Licence to go through it to | 
Church ; by this none but B. himſelf may go in it; | 
Bur if one give me Licence to go over his Land with | 
my Plough, or to cut down à Tree therein, and take 
it away; by this, I may take what Help is needfal | 


away Deer; not if it be to hunt and kill only. 12 E. 
7. 25. 13 H. 7. 8 (. Rep. 146. By Licence a Man | 
| in London; and do | 
divers other Things, by Statute 3 H. 8. c 7, &c. 
Licence to alien in Moztmain. Alienations in 
Mortmain to Ecclefiaftical Perſons, Sc. are reftrain- 
ed by ſevere] Statutes ; but the King may grant Li. 
cences to any Perſon or Bodies Politick, Sc. to alien 
or hold Lands in Mortmain. 27 Ed. 1. 7 K 8 W. $ |: 
Cc. 37. Sce Mortmain. , SETS 
Licence to ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court to a Tenam 
ro ariſe out of his Bed, who is eſſoined de mals le#j 
in a real Action: And it is alſo the Writ thereupon. 
Bracton. And the Law in this Caſe is, that the 
Tenant may not ariſe or go out of his Chamber, 
until he hath been viewed by Knights thereto ap- 
painted, and hath a Day aſſigned him to appear; 
the Rea ſon whereof is, that it may be known, whe- 
ther he cauſed himſelf to be effoined deceitfully, or 
not; and if the Demandant can prove that he was 
ſeen abroad before the View or Licence of the Court, 
he ſhall be taken to be deceitfully eſſoined, and 
to have made Default. Bracton, lib. 5. Fleta, lib. 6. 


cap. 10. 
Licence to found a Church, granted by the King 
See Church, bay . | 
Licence to go to Eleſtion of Biſhops is by Conge 
de Eſlire directed to the Dean and Chapter to eled 
the Perſon named by the King, c. Neg. Mrit 294. 
Stat. 25 H. 8. c. 20 . > „aan 5 
Licence of the King to go beyond Sea, may be 
revoked before the Time expires, becauſe it con- 
cerns the publick Good. Fenk. Cent. Sec Ne exeat | 
Reenum. Tir oh 
Licence of Marriage, Biſhops have Power to 


grant Licences for the Marrying of Perſons ; and 
Parſons marrying any Perſon without Publiſhing 


a Forfeiture of 1001. Sc. by Statute 5 & 8 W. 2. 
cap. 35. 4 | ; 

Licence to eretft a Park, Warren, &c. See Park 
and Warren. | N 

Licentia concozdandi, Is that Licence for which 
the King's Silver is paid on paſſing a Fine, mentioned 
in the Stature 12 Car. 2. c. 12. 

Licentia Transfretandi, Is a Writ or Warrant 
directed to the Keeper of the Port of Dover, or o- 
ther Sea Port, commanding them to let ſuch Per- 
ſons paſs oyer Sea, who have obtained the King's 
Licence thereunto. Reg. Orig. 193. 

Lidfozd Law, Is a proverbial Speech, intending 
as mueh as to hang a Man firft, and judge him after- 
wards. 1 | | 

Liege, (Ligeus) Is uſed for Liege Lord, and fome- | 
times tor Liege Man: Liege Lord is he that acknow- 
ledgeth no Superior; and Liege Man is he which 
oweth Allegiance to his Liege Lord. 34 35 H. 8. 
The King's Subjects are called Liege People, 1 
they 


—_— ww tc. ll. 


* 


W * * — 
— 


— 


| 


| 


# +4. a, - rr 


* 


—— 


EW 


they '0ws 1 o bin 
I Seas 8 H. G. 6. 10. 14H: 8. c 2. But in antient Times, 


tute, I 


— 


Li 
—— * * ak 1 * . 
and are bound to pay Allegiance to him. 
rivate Perſons, as Lords of Manors, &c. had their 
F reges, "Skene ſaith, that this Word is derived from 
the #tal: Liga, « Bond or League; others derive it 
from Litis, which is a Man wholly at the Command 
of the Lord Blennᷣ rt. 
- Ligeance, '(Ligeantia) Ia the true and faithful 
Obedience of'a Subje&@ to his Sovereign: And is alſo 
applied to the Territory and Dominion of the Tiege 
Lo; as Children born out of the Ligeance of the 
King, S. Stat. 25 Bd. 3. Co. Liss. 129ꝑꝓ. 
Ligeancy, (Ligeantia) 1s ſuch à Duty or Fealty, 
4b no Man may owe or bear to more than one Lord; 
and therefore it is uſed for that Duty and Allegi- 


ance, which every good . oweth to his liege 
' Lo the King. It has been t 

| eft Vnculum arctiu, inter Subditum & Negem utroſque 
| vice connectens; bunc ad Protect ionem & juſtum re- 
gimen, "Hos ad Tributa & debitam ſubjectionem. As 
there is a mutual Connection of Dominion and Fi- 
delity between Lords and Tenants, ſo there is a 
higher and greater Connection between the King 
and Subject: For the Subject oweth to the King his 


us defined, Ligeantia 


— 


faithful Obedience and ought to prefer the Service 
of his Pfince and Country, before the . of his 


Life; and the Sovereign is to protect and defend his 
1 Forteſcue. als 


See Allegian tee. 
len, (F.) 1s « Word uſed in the Law, of two 
Significations : Perſonal Lien, ſuch as a Bond, Cove- 
nant or Contract; and Real Lien, a Judgment, Sta- 
ecognizance, which oblige and affect the 

Land. Terms de Ley 427. 
Lieu, Inftead or in Place of another Thing. Lite. 
Di#. And when one Thing doth come in the Place 


of another, it ſhall be of the ſame Nature as that 


vas; as in Caſe of an Exchange, Oc. 2 Shep. Abr. 


"Lien conus, In Law Proceedings, fignifics a 


Caſtle, Manor, or other notorious Place, well 
known and generally taken Notice of by thoſe that 
dwell about it. 2 Lil. Abr. 641. A Venire facias, for 
a Jury to appear, may be from a Lien Conus : And 


' a Fine or 


ecovery of Lands in a Lien Conus, is 
good; but it is ſaid in a Scire fac, to have Execution 


of ſuch Fine, the Vill or Pariſh muſt be named. 
| 2 Cro. 574. 2 Mod. Rep. 48, 49. | | 


Lieutenant, (Locum tenens) Is the King's Deputy, 


or he that exerciſes the King's or any Other's Place, 


and repreſents his Perſon; as the Lieutenant of Ire- 


| land. Stat. 4 Hen. 4. c. 6. and 2 & 3 Ed. 6. c. 2. The 


Lieutenant of the Ordinance. 39 Elix. cap. . And the 
Lieutenant of the Never, an Officer under the Confta- 


ble, Ec. And the Word Lieutenant is uſed for a mili- 


tary Officer, next in Command to the Captain. 
Life, (Vita) Is common Nature; and the Life of 

every Man is under the Protection of the Law. 

N Fa 11. A Leaſe made to a Perſon during 


Life, is determinable by a ciyil Death; but if it be 


to bold during natural Life, it will be otherwiſe. 


2 Rep. 48. 


Life-Rent, A Rent which a Man receives for 
Term of Life, or for Suſtentation of it. Skene. 

Lighter-men, Are thoſe that carry away by Wa- 
ter, Dung and Rubbiſh, or Coals, &:. in Lighters, 


from the City of London. 22 & 23 Car. 2. 


Light-Bouſe, A'uſefnl Lighe to be placed in a 
Light-houſe exe&ed on the Ediſtone, by the Maſter, 
Wardens and Aſſiſtants of Trinity-houſe of Deptſord- 
Strond ; and Mafters of Ships paſſing by the ſame, 
are to pay a certain Tonnage Duty, Oc. Stat. 4 & 
5 Ann. The like Act concerning the Ligbt- bouſe built 
by William Trench Eſq; on the Ifland or Rock cal- 
led Skerries, near Holyhead in the County of Angleſea. 
3 Geo. 2. cap. 36. 

Lights. Sropping Lights of a Houſe is a Nuſance; 
but ſtopping a Proſpect is not, being only Matter 
of Delight, not of Neceſſity: And a Perſon may 


 # 


have either an Aſſiſe of Nuſance againſt the Perſon 
ereding any ſuch 
own Ground and abate it, 9 Rep. 58. 1 Mod. 54. If 
a Man bas a vacant Piece, of Ground, and builds 
thereupon a Houſe, with good Lights, which he 
ſells or lets to another; and after he builds upon 
Ground eontiguons, or lets the ſame to another 
Perſon, who builds thereupon to the Nuſance of 
the Lights of the firſt Houſe, the Leſſee of the firſt 
Houſe may have an Action of the Caſe againſt ſuch 
Builder, Se. And though formerly they were to 
be Lights of an antient Meſſuage, that is now alter- 
ed. Mod. Ca. 116, 314. | = 

Lignagium, Signifies the Right which a Man 
hath to the cutting of Fuel in Woods; and ſomes» 


times it is taken for a Tribute or Payment due for 


the ſame. | 
Lignum Uftz, An Apothecary's Drug, of great 
Price. Lignum vite of the Product of the Briziſh 
Plantations in America, may be imported free from 
all Cuſtoms and Impoſitions. Stat. 1 Geo. 1. c. 17. 
Ligula, A Copy or Tranſeript of a Court-Roll 


Mem. in Scaccar. 12 Ed. 1. | 
Limitation, (Limitat/o) Is a certain Time aſſign'd 
by Starute, within which an Action muſt be brought: 
And Limitation of Time is two-fold, viz. To make 
Title to an Inheritance by the Common Law; and 


a Limitation in Real and Perſonal Actions; and in 
the former, he that will ſue for any Lands or He- 
rediraments, ought to prove that he or his Anceſtors 
were ſciſcd of the Lands ſued for by Wrir of /e, 
or he cannot maintain his Action: And this is cal- 
led Limitation f Aﬀſfiſe. F N. B. 77. Stat. Weſt. 1. 
c. 38. The Seiſin of one's Anceſtor in 4 Writ of 
Right, was formerly to be from the Time of King 
R. 1. In Afiſe of Novel Diſſeiſin from Hen. 34's Voy- 


age into Gaſroign ; and in a Mortdanceſtor, Writ of | 
Aiel, &c. from the Caronation of K. AH. 3. by Star. 


3 Ed. 1. c. 39. No Perſon ſhall have any Writ of 
Right, or make any Title or Claim to any Lands, 
Sc. of the Poſſeſſion of his Anceſtors, bur of a Sei- 
fin within ſixty Years, next before the Teſte of the 


ſur Diſſeiſin, or other poſſeſſory Afton, upon the 
Poſſeſſion of an Anceſtor, ir muſt be within fifty 
Years; and upon the Party's own Poſſeſſion, within 
thirty Years, and the Pla intiff is barred, not proving 
ſuch Poſſeſſion, Sc. 32 H 8. c. 2. This Statute is 
not to extend to a Writ of Right of Adyowſnn, c. 
by Stat. 1 AA. c. 5. The 21 Fac. 1. c. 16. ordains, 
that all Writs of Formedon, c. for Title to Lands in 
Eſſe, ſhall be ſued and proſecuted within twenty Years 
after the Title had: But there is a Proviſo in the 
Statutes, to relieve Infants, Feme Coverts, Perſons 
beyond Sea, or in Priſon, and the Heirs of ſuch Per- 
ſons, ſo as they commence their Suits within the 
Times limited after their Impediments are removed. 
It has been held, that the Act 32 H. 8. doth not ex- 


that hath been out of Poſſeſſion for ſixty Years, if 
his Entry is not ta ken away, may enter and bring his 
Action for bis own Poſſeſſion. Wood's Inſt. 557. If a 
Man hath been in Poſſeſſion twenty Years, withont 
Interruption, and afrerwards another gets in'o Poſ- 
ſeſhon, he may bring an Ejed ment; becauſe twenty 
Years Poſſeſſion is a good Title in him to maintain 
Action of Ejectment, as if-he had at that Time been 
actually poſſeſſed: Tho' if the Plaintiff be out of 
Poſſeſſion more than twenty Years, where there is 


an Adual Diſſeiſin, and no: a Diſſeiſin by Perception 


of Profits, c. only, he is barred by the Statute of 
T imitations. 2 Salk. 421, 423. By Statute, Aftions 
of Debt, Actions upon the Caſe, (except for, Words) 
Actions of Account (except concerning Merchan- 
diſe) of Detinue, Trover and Treſpaſs, are to be 


| commenced within fix Years after the Cauſe of A i- 


"ww ” 


uſance,or he may ſtand on bis 


or Deed; mentioned by Sir John Maynard in bis | 


in Writs, 'by ſeveral Statutes. 1 Inſt. 115. There i- 


Writ, S. In Aſſiſe of Mortdanceftor, Writ of Entry | 


tend to Rent or Services, Sc. out of Land: And one 
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on, and not after; Actions of Aſſault and Battery, 
wounding and Im pri ſonment, within four-Years; and 
for Slander within two Years after rhe Cauſe. of Ac- 
tion. tc. 21 Face 1. c. 16. If theſe perſonal Akti- 
ons Are not brought in the Time limited by this Sta- 
tute, they are barred: And the Statute of Limitati 
oni is a good Bur to Suit for Scamen's Wages, if it 
is well pleaded. Mod. Ca. 26. 4 & 5. Ann. c. 16. The 
Exeeption in the Statute of Limitations, as to Action 
of Accounts, extends to Accounts current. only be- 
tween, Merchants; for when an Account is ſtated 
»vd balanced, Debt lies, and the Action muſt 
be bronght within fix Years: The Statute is not 
pleadable to an Account current, but it is to an 
Account ſtated. 1 Med. Jo, 268. 2 Sawnd, 124. 
When Money is to be paid as a Truſt, it is not 
within the Statute of Limitations. Mar b 1 51. 2 Venty. 

45 And when Debt is brought againſt a Sheriff 
he Money levied. in Execution of a Judgment, it is 
not within the Statate; becauſe the , Aion is 
brought againſt the Defendant as an Officer, and 
the Law creates no Contract. 2 Med. 213. If the 
Conſideration of a Promiſe is executory, or Money 


| is ro be paid on Requeſt, & c. it is not material when 


the Promiſe was made, but when the Cauſe of Action 
did ariſe; and the Defendant ought to plead that Cau- 
ſa Aci ionis non accrevit infra ſex annos, Sc, 2 Salk. 422. 
When Words are .aQtionable in themſelyes, there 
Damages ſhall. be recovered according as they were 
firſt ſpoken, if the Action be brought within two 
Years, as required by the Statute of Limitations; and 
otherwiſe the Party will be barred by the Statute : 
But where the Words are actionable only in reſpe& 
of the ſpecial Damages which happen after the 
Speaking, in ſuch. Caſe, if the Damage is ſeven 
Years afterwards, it is no Bar, Sid. 95. An AQtion 
barrable by the Statute, a freſh Promiſe will revive 
ir, By the Opinion of all the Judges of England, a 
Promiſe after the fix Years limited brings the Mat- 
ter out of the Statnte of Limitations; and that own- 
ing of the Debt does not go ſo far, but is Evidence of 


1 a Promiſe : But if the Declaration be laid of a Pro- 
| mile to the Teſtator, Evidence of a Promiſe to the Ex- 


ecutor will not maintainit. Mich. 3 Ann. Med, Ca. 309, 
310 A Conditional, Promiſe amaunts to « Waiver 
of the Statute, and revives the Debt; and a bare 
Acknowledgment of the Debt within fix Years of the 
Action, will prevent the Statute of Limitations, though 
no new Promiſe was made. Carthew's Rep. 471. 
3 Salk. 228. A Latitat, taken out and filed, and 
continued, is an Avoidance of the Statute; for it is 
a Demand, and a good Bringing of an Action with- 
in the Time mentioned by the Statute of Limitati- 
ons. 3 Salk. 229. 1 Lill. Abr. 19. If after Proceedings 
in an inferior Court the ſix Years expire, and then 
the Cauſe is removed. into B. R. the Plaintiff may 
ſet forth the Suit below, and aver that. to be within 
ſix Years, Sc. and thereby prevent the Bar of the 
Stutute. Sid. 228. 2 Salk. 424. If a Plaintiff is beyond 
Sea when the Cauſe of Action doth accrue, he ſhall 
have Liberty at his Return to bring it; but if the 
Defendant is beyond Sea, and the Plaintiff here, he 
onght to file an Original againſt the Defendant, and 
continue ic till he returns; and if he do not file an 
Orizinal, or outlaw the Defendant, the Statute of 
Limitations will bar him. 2 Salk. 420 This Law 1s 
altered by a late Statute; for now when the Defen- 
dant is beyond Sea, the Plaintiff may bring his Ac- 
tion againſt him after his Return, ſo as he do it with- 
in the Time limited by the Starures 4 5 Ann. c. 16. 
A Defendant in an Aion of the Caſe for Goods 
told, Sc. pleaded Non Aſumpſit = ſex Annos : The 
Plaintiff replied, that from the Time of the Pro 

miſe to ſuch a Day, the Defendant was a Member of 
Parliament,. and then the Civil Wars began, and con- 

tinued *cill ſneh a Day, and that he brought his Ac- 

tion within fix Years after the War ended, . On. 
a Demurrer, the Replication was adjudged ill; and 


it was held that the Plaintiff. onght to have filed an 
Original, which is no Breach of Privilegs, \\Carthew 
137: But ſee Stet. 2 Arn. under Parliament. The 
King is not withia the general Ads of. Limitation : 
nor Eceleſiaftical Perſons, for Lands. belonging = 
their Churches, 11 Hep. 14 ts 
Limitation of Eſtate, In a legal Senſe, import, 
bow long the Eſtate ſhall continue, or is rather , 
Qualification of s precedeng, Eſtate. A Limitation iz 
generally by ſuch Words as Durante Vita, :Cuamdiy 
dum, Se. And if there be not a Performance ac- 
cording to the Limitation, it ſhall determine an E. 
ſtate without Entry or Claim; which « Condition 


ſo nay Fa there is a, Male, for the 
Heirs Males is firſt /imized.--Co, Litt. 3,113. If a Li. 
mitation of an Eſtate be uncertain, the Limitation is 
void; and the Eſtate ſhall remain as it there had 
been no ſuch Limitation. Cra. Eli. 216. But a Thing 
that is limited in a Will by plain Words, ſhall not 
be afterwards made uncertain by general Words 


viſe is to the eldeſt Son, u 
pays ſuch Legacies; and if he refuſes; the Land 
all remain to the Legatces: On his Refuſal the 


Meaning of it are to be ſupported : And therefore 


conſtrued as a Limitation ; yet when an Eſtate is to 
remain over for Breach. of any Condition, which is 
by the expreſs Words thereof, ir ſhould be intended 


a Limitation. Trin. 4 Ann. Lands may be given and | 


limited to one in Tail, Remainder to another, Re- 
mainder in Fee, Sr Though a Limitation of an E- 
ſtare cannot begin after the Determination of an ab- 
ſolute Eſtate in Fee - ſimple; for that would be to 
ſutfer Perpetuities to be made, which the Law ab 
hors. 2 Lift. Abr. 173. Limitations of Eſtates againſt 
Law, creating a new Form of Inheritance, will not 
be ſuffered to take Effect. enk Cent. 82. 

L imitat ion ot the Crown, The Statutes 1 N. & 
M. c. 8. 12 W 3. c. 2. and 1 & 2 Ann. c. 1. 4 Ann. 
c. 8. Sc. are Acts for the Limitation of the Cron, 
and ſettling it on Proteſtant Heirs in the Houſe of 


Hanover. See Crown. 


a Et Meſſuagium, Ec. cum Lina rio, uod jacet 
Jjuxta prædict. Meſſuagium. Pat. 22 Hen. 4. Par. 1. 


s 
Lincoln's Inn Fields, to be incloſed by Truſtees, 
who may employ Artificers, Sc. And Yearly Rates 


2 5. 6d. in the Pound: This Square and back Streets 
are to be a diſtin Ward, as to the Scavengers 
Rates and Watch ; and Perſons annoying the Fields 


"_ or breaking Fences, &«c. incurs a Forfeiture 
of 40s. levied by Juſtice of Peace's Warrant. Stat. 
8 Geo. 2. C. 26. ä 


ancient Hiſtories; being formerly a Biſhop's See, 
now Holy Iſland. : | 


Doulas Linen, &c. unleſs the juſt Length be expreſſed 
thereon, on Pain to forfcit the ſame. 28 H 8. c. 4. 
Uſing Means whereby Lixen Cloth ſhall be made 
deceitfully, incurs a Forfeiture of the Linen, and a 
Month's Impriſonment. Stat. 1. Eliz. c. 12. Any 


Perſons may ſet up Trades of dreſſing Hemp or Nas, 
| - an 


* , - 
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doth not. 10 Rep. 41. 1 Juſt; 204. It is taken for | 
the Compeſs.and Time of an Eftate: As where one | 
doth give Lands to a Man, to hold to him and his 
Heirs Males, and to him and the Heirs Females, S. 
here. the Daughters ſhall not have ny: Thing in it, | 

Rate to. the | 


Linarium, 4A Flax- lat, where Flax is ſown 


Linen. No Perſon ſhall pur to Sale any Piece of 


n 


< —B: . . th. M6 Wn. ad 
* 
- 


Fa 


which follow it. Hil/. 23 Car. B. R. Where a De. | 
Condition that he | 


Legatees may enter by way of Limitation. Noy 51, | 
And in all Caſs, — mbar a Penig . | 
reſt is granted to a Stranger, it is a Limitation, 1 | 
Leon. 269. Cro. Eliz, 204. It was held by Holt, C. 
þ that the Statute de Donis 13 Ed. 1. onght not to 

taken ſtrictly; but all Limitations within the | 


Words of an expreſs Condition be not ordinarily | 


— 


— * 


ſhall be wade on al} Houſes there, not exceeding | 


by Filth, to forfeit 20s. and aſſembling to uſe | 


Lindesfern, A Place often mentioned in our | 
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and making Thread for Linen C oth, Se. 15 Car. 2. 
. 15. And Lines of all Sorts made of Flax or Hemp, 
red Duty free 3 Geo. 1. c. . The Stealing of Lin- 
nn, &c. from Whitening Grounds or Drying Hou- 
ſes, to the Value of 10 5. is Felony, by Stat. 4 Geo. 


z. YET: as „en 1 
Linſeed, All Perſons may import Linſeed into this 
Kingdom; without paying any Cuſtom for it. Stat. 
Gin ae „(( odds 1 
Litera, (From the Fr. Litiere, or Lifiere, Lat. 
Leftum) Was anciently uſed for Straw for a Bed, 
even the King's Bed. Petrus A. tenuit, &c, per 


per 40 Dies, © inveniend. Literam ad Lectum Regis, 
Fenum'ad Palfridum Regis, quando jacuerit apud, Ec. 


Term. Hill. 1 Ed. 2. Litter is now only in Uſe in 
Stables among Horſes ; And Thes CareFatas Litera 
is three Cart · Ioads of Straw or Litter. Mon. Angl. 
Tom. 2. pag. 33- MASS: 

|  Jiteratura, Ad Literaturam ponere, ſignifies to put 
Children out to School; which Liberty was anci- 
ently denied to thoſe Parents who were ſervile Te- 
nants, without the Conſent of the Lord: And this 
Prohibition of educating Sons to Learning, was owing 
to this Reaſon; for Fear the Son being bred to 
Letters might enter into Orders, and ſo op or di- 
yert the Services which he might otherwiſe do as Heir 
to his Father, Quilibet cuſtumarius Tenen. non de- 
bet Flium ſuum ad Literaturam ponere, neq; ' Hliam 
ſuam maritare, ſine Licentia a voluntat. Dom. Paroch. 
Antiq: 4oI. . 391 112 

Liter Ad ſaciendum Attornatum pro ſecta faciend. 
Reg Orig. 192. We | | 

Literz Canonici ad Exercendam Furiſdictionem loco ſuo. 
Ibid. 305- | a ö | 

Literz Per quas Dominus remittit Curiam ſuam Regi. 
Ibid. 4 989211 | Gn. 4 | 

Literz De Requeſts. Ibid. 129. See theſe in their 

r Places. th, | 
Titeræ ſolutoziæ, Were magical Characters ſup- 

d to be of ſuch Power, that it was impoſhble 
for any one to bind thoſe Perſons who carried theſe 
abour them. Bede, lib. 4. c. 22. a 
- Lith of Pickering, In the County of Tork, viz. 
The Liberty, or a Member of Pickering, from the 
Sax. Lid, i. e. Membrum. \ © þ 

Litigatoz, (Lat.) A Party Pleading, that contends 
or Litigates a Suit at Law, Lit. Dif. 

Litigious, The Litigiouſneſs of a Church, is 
where ſeveral Perſons have or pretend to ſeveral 
Titles to the Patronage, and preſent ſeveral Clerks 
to the Ordinary ; ir excuſes him for refuſing ro ad- 
mit any of them, till a Trial of the Right by Fure 
Patronatus, or otherwiſe. Fenk. Cent. 11. 

Livery, (Fr. Livre, i. e. Inſigne Geſtamen, or Li- 
verer, i. e. Tradere) Hath three Significations. In 


one Senſe, it is uſed for a Suit of Clothes, Cloak, 


Gown, Hat, Sc. which a Nobleman or Gentleman 
gives to his Servants or Followers, with Cogniſance 
or without; mentioned in the 1 R. 2. c. J. and di- 
vers other Statutes: And formerly great Men gave 


| Liveries to ſeveral who were not of their Family, 
to engage them in their Quarrels for that Year; but 


afterwards it was ordained, that no Man of any 
Condition whatſoever, ſhould give any Livery bur 
to his Domeſticks, his Otfcers, or Counſel learned 
in the Law. By 1 R. 2. it was prohibited on Pain 
of Impriſonment; and the 1 Hen. 4. c. J. made the 
Otfenders liable ro Ranſom at the King's Will, Sc. 


| Which Statute was farther confirmed and explained, 


Anno 2 & 7 Hen. 4. and 8 Hen. 6. c. 4. and yet 
this Offence was ſo deeply rooted, that Ew. 4. was 


| obliged to confirm the former Statutes, and further 
to extend the Meaning of them, adding a Penalty 


of 51. on every one that gives ſuch Livery, and the 
like on every one retained for Maintenanee either 


by Writing, Oath, or Promiſe, for every Month. 8 


=” 
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——— n „* Midi. Atho. DMoes. BM. Ad 


4 W 


Serjeantiam inveniendi unum Servientem cum Hambergello 


of the Manufacture of this Kingdom may be expor- ; 


El. 4. c.,2. But moſt of the above Statutes are re- 
aled by 3 Car. 1. e. 4. Livery in the ſecond Signi; 
nication, was a Delivery of Poſſeſſion to thoſe. Te; 
nants which held of the King in Capite, or Knights 
Service; as the King by his Prerogative hath, Primer 
Seiſen of all Lands and Tenements ſo holden of him, 
Staundf, Prerog. 12. In the third Uſe, Livery was the 
Writ which lay for the Heir of Age, to obtain the 
Poſſeſſion or Seifin of his Lands at the King's Hands, 
F. N. B. 155. By the Statute 12 Car. 2. c. 24. All 
Maruſbibs, Liveries, Se. are taken away. eee 
Liver ot Deifin, (Liberatio Seiſins) Is a Delivery 
of Poſſeſſion of Lands, Tenements and Heredita- 
ments, unto one that hath Right to the ſame; bo- 
ing a Ceremony in the Common Law uſed in the 
Conveyance of Lands, Oc. where an Eftate of Fee- 
ſimple, Fee-tail, or other Freehold paſſeth. Brad, 
lib. 2». cap. 18, Wep. Symb. par. 1. lib. 2. And it is 
a Teſtimonial of the willing Departing of him who 


makes the Livery, from the Thing whereof the Li- 


very is made; and of the willing Acceptance of the 
other Party receiving the Livery ; firſt invented that 
the common People might have Knowledge of the 
paſſing or Alteration of Eſtates from Man to Man, 
and thereby be better able to try in whom the 
Right of Poſſeſſion of Lands and Tenements were, 
if the ſame ſhould be conteſted, and they ſhould 
be impanelled on Juries, or otherwiſe have. to da 
concerning the ſame. Weſt. Ibid. This Livery, may 
be made of a Houſe, Lands, or any Thing corporeal ; 
but not of incorporeal Things. Where a Houſe and 
Lands are convey'd, the Houſe is the principal, 


and the Lands acceſſory ; and there the Livery muſt | 
be made, and not upon the Land. 2 Rep. 31. 4. 


Leon. 374. And of Livery and Seiſin there are two 
Kinds; a Livery in Deed, and Livery in Law : Livery 
in Deed is when the Feoffor taketh the Ring of 
the Door, Ec. 
Feoffee, in the Name of Seiſin, 1 Inſt. 48. 6. Rep. 
26. And Livery in Deed may be either by Wards, 


and ſome ſolemn Act; or by Words without any 


ſolemn A&, if the Feoffox and Feoffee are on the 
Land. Wood's Inſt. 237. Livery in Law is when the 
Feoffor himſelf being in View of the Houſe or Land, 
ſaith to the Feoffee, after Delivery of the Deed, [ 
give fo you yonder Land, &c. to you and your Heirs, go 
into the ſame and take Poſſeſſion accordingly ; now if the 
Feoffee enters on the Land, during the Life- time of 
the Feoffor, it is a good Feoffment and Livery. 1 Inſt. 


48, 52. If a Deed of Feoftment be delivered upon | 
the Land, in the Name of Seifin of all the Lands, | 


it will be a good Livery and Seiſin; but the bare Deli- 


very of a Deed upon the Land, though it may make | 


the Deed, it ſhall not amount to Livery and Seiſin, 
without thoſe Words. 1 Inf. 52, 181. If one makes 
a Feoffmenr to four Perſons, and Seiſin is delivered 


to Three of them, in the Name of All; the Eſtate 


is veſted in all of them. 3 Rep. 26. And if Lands 
lie in divers Places in one County, Livery and Seiſin 
in one Parcel in one Place, in the Name of tne 
Reſt is ſufficient ; though if the Lands lie in ſeve- 
ral Counties, it is otherwiſe ; for then Livery and 


Seiſin mult be in every County. Litt. 61. No Per- 


ſon ought to be in the Houſe, or upon the Land, 
when Livery 


all others are to be removed from ir: If the Leſ- 


ſor Feoffor makes Livery and Seiſin, the Leſſee be- 
ing upon the Land contradicting it, the Livery is | 
A Leſſor enfeoffed a Stranger, | 


void. Cro. Eliz. 321. 
and came to make Livery and Seiſin, the Leſſee's 
Wife being in the Houſe, the Leſſor enters, and 
by Force turns the Wife into the Backſide, which 
was Part of the Land ler, and then he makes Livery 


in the Houſe, in the Name of all the Lands let; 
as the Woman was remaining all the While upon | 
| the Land, and condradidcting the Livery, the Livery | 
was held void: But if ſhe had voluntarily gone our |. 
of the Houſe, upon Part of the Land; or the Leſſor 
8 had 
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and delivereth the ſame to the |} 


is made, but the Feoffor and Feoffee; | 
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been upon aby Part of the Land; ir bad bes 
good. Dalif. Rep. 94. If a'Man, agrees with we to 
make & Feoffment u n Condition, and aftcr makes 
a Charter of reo kent Vithoüt any Condition, 
and then make: Livery and  Seiſin ſecundum formans 
Charta, this is abſolure withqur , any Condition; tax 
the Livery is not made according to the Agreement, 
but 7 to the Charter. 34 %. 1. Bur if A 
Perſon enfeofts another, as @ Security for the Pay: 
ment of Money, and afigr wards makes Livery of Lei: 
1 to pi and his Heirs generally; 1 Eftace hath 
en olgen to be upon Condition, ſincg the Intent 
of the Parties was nat changed, but continued at 
the Time of the Livery. 1 Inſt. 222. And where a 
Charter of Fegffmenit is mage, and in the Deed there 


C 
iq Feiſin to the Feoftee by Force of the ced, 
10 2 a the Eſtate, makes Livery of + 175 
Condition” the Feolfment is of Force as if it had 
not been made. Litt. Sec. 359. 2 Dany, Abr. 13. 
A Man makes a Leaſe for Years, Remainder to an- 
other for Life, in Tail or in Fee: Here Livery 
and Selin in Deed muſt be made to the Leſſee for 
Years ; without which nothing paſſeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leſſee who hath only a Term: 
And if the Leſſee entreth, before Lipery and Seiſin, 
made to him, the Ligery will be void. Litt. 60. 1 
{| Inft. 49. Wocd's Inſt. 230 A Leaſe for Years 1s 
granted to 4. B. with Remainder to his right 
Heirs, whereon Livery is made; the Remainder is 
void, becauſe there is not any Perſon. in eſe, who 
can preſently take by the Litery; and every Livery 
{ ought to have its Operation preſently. 4 Leon. 67. 
{ There was « Leaſe made to a Man and his Wife, 
and their Daughter, to hold from Michaelmas next, 
| and the Leſſor made Livery after Michaelmas ; this 
was adjudg'd good, being made by the Leſſor him- 
ſelf; bur it had been otherwiſe, if it had been to be 
done by Attorney, or if the Leſſor had made Livery 
before Michaelmas.. 2 Rol. Rep. 109. Leaſe for twen- 
ty Years to a Man to commence from a Time palt ; 
and after the Expiration of the ſaid Term, then to 
bim and his Wife, and their Son, for their Lives, 
and the longeſt Liver of them, with a Letter of At- 
torney to make Livery and Seiſin, c. It is a good 
Leaſe for Years, with Remainder for Life, if Livery 
and Seiſin be made by the Attorney at the Time of 
executing the Leaſe; but if the Livery ang Seiſin be 
made by the Attorney ſome Time afterwards, in 
ſuch Cale it is ſaid the Lizery is void. Moor 14 A 
| Man may take a Letter of Attorney to deliver Sei. 
fin by Force of the Deed, which may be contained 
in the ſame Deed; and a Letter of Attorney may 
be likewiſe made to receive Livery and Seiſin. 5 Rep. 
91. 1 Inſt. 49, 52. The Manner of making Livery 
of Seiſin is thus: The Parties to the Deed, Grantor 
and Grantee, or the Attornies by them authorized, 
come to the Door of the Houſe, or ſome Part of 
the Land; and there having declared the Cauſe of 
their Meeting, in the Preſence of Witneſſes, they 
read the Deed or the Contents thereof; and if by 
Attorney, the Power of Attorney; and. then, if ic 
be a Houſe, they take the Ring, Latch, or Key of 
the Door, (all the People being out of the Houſe,) 
or it it be Land, a Clod of Earth, and a Twiz or 
Bough of one of the Trees thereon ; and the ſame 
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liver to the Grentee or his Attorney, ſaying the 
uſual Words, wiz. I A. B. do hereby deliver unto you 
C. D. Poſſeſſion and Seiſin of this Meſſuage or Tenement, 
&c. To bold to you, your Heirs and Aſſigns, according to 
the true Intent and Meaning of this Indenture, &c. And 
| afterwards, if it be a Houſe, the Grantee, c. en- 
ters farſt alone, and ſhuts to the Door; and then 
he opens it, and lets in others. Accomp. Convey, 2d 
| Edit. Vol. I, | 
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bad turned her inte che Stcget, To that Me hag nar 


1555 ondition; but when the Feoffor would make 


2 


; Ring or Key, Clod, Sc. with the Deed they de- 
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©". Livery and Seilin endorſed ov the Degd, 
XT Emprandum, 7hat on ghe Day, &e- full P. 
ion and Seiſin gua 5 he Maes, 


7⁴ 
or 4 enement, and Premiſes within — A. B. one 


of the Attornies within named, and by bim delivergd 9:6 
unto the within named G. P. To hold: to him, his 
Heirs, &c. according to the Contents, and ame Meaning 
of the <within written Indenture, in the Preſence of, &c. 
E Hoyſe or Lands beleng to.an Gig, by Gran 
of the Othce by Dęed, the Houle and wie 
without Livery : And by a Fine, which is a Feoff. 
ment of Record; by a Leaſe. and Releaſe; Bargain 
and Sale by Deed inxolled; Exchange, Ec. tree. 
hold paſſeth, without Livery; and ſo in Ded of 
Feoftment to Uſes, by Virtue of the Statute ot Ules, 
1 Inſt. 49. So that: Livery and Fein is not io com. 
monly uſed as formerly; neither cau Eſtates be 
created now by Linery and Seiſin only, without Wri. 
ting Stat. 29 Car. 2. c. 3. 91:20 nbi 
ibery and Ouſter le Maine, is whereby Inqueſt 
before the Eſcbeator, it was found that nothing was 
held of the King; then he was immediately com- 
manded by Writ, to put from his Hands che Lands 
taken into the King's Hand. Stat. 29 HA. 11 28 E. 3 
c. 4- vide Ouſter le Main. GA ins. 
Livery-Men. of London. In the Companies of 
London, Livery-Men are choſen out of the Freemen 
as Aſſiſtants to the Maſters and Wardens in Matte: s 
of Council, and for better Government; and if any 
Livery: Man refuſe to take upon him the Office, the 
Lord Mayor and Aldermen may fine him, and bring 
an Action of Debt far the Sum. 1 Mod; Rey. 10. 
Sce London. ; 
Livze, Is a Piece of Foreign Coin, in France going 
for 1 5. 6 d. and in other Countries of leſs Value; 
but in Spain their Lives paſs at 5. Accounts are 
kept by this Money in France, Spain, Sc. Merch, Dig. 
Lobb, and Loich-Fiſh, The Lob is a North-Sca- 
Fiſh ; and Loich comprebends Lob, Ling and Cod, 
Stat. 3. Ed. 3. c. 2. WY | 
Lobſters, No Perſons ſhall, with Trunks, Hoop 
Nets, Sc. take any Lobflers on the Sea-Coalt of 
Scotland, from the iſt of June to the 1ſt of Septem- 
ber yearly, on Pain of 51. to be recovercd before 
two Juſtices. Stat. 9. Geo. 2. c. 33. | 
Local, (Localis) Tied or annexed to. a certain 
Place: Real 4#jons are local, and to be brought in 
the County where the Lands lie; but à Perſonal, 
Aion, as of Treſpaſs for Battery, &c, is tranſitory, 
not local; and it is not material that the Action 
ſhould be tried or laid in the ſame County where 
the Fact was done; and if the Place be ſet down, 
it is not needful that the Defendant ſhould traverſe 
the Place, by ſaying he did not commit the Battery 
in the Place mentioned, Sc. Kitch. 230 A Thing 
is local that is fixed to the Frechold. Ibid. 180. Sce 
Action. 8 E 446 
Lockman, In the iſe of Man, the Lockman is an 
Othcer ro execute the Orders of the Governor, 
much like our Under-Sheriff. King's Deſcript. Ie of 
Man 26. | 
Loculus, Signifies a Coffin. — Cujus Corpus in Lo- 
culo plumbeo tranſlatum eſt. Sim, Dunelm. c. 6. 
Locus in quo, The Place here any Thing is al- 
ledged to be done in Pleadings, &. 1 Salk. 94. 
Locus partitus, Is a Diviſion made berween two 
Towns or Counties, to make Trial where the Land 
or Place in Queſtion lieth. Flet. lib. 4. caps 15. 
Locutozium. The Monks and other Religious in 
Monaſteries, after they had dined in their common 
Hall, had a withdrawing Room, where they met and 
talked together among themſelves, which. Room for 
that ſagiable Uſe and Converſation, they called Lo- 
cutorium à Loquendo.; as we call ſuch a Place in our 


Houſes Parlour, from the Fr. Parler: And they had 
another 
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another Room which wae called Lame Forinſe- 
ay, where cheg might vali th Laywen, Faifngh. 


Lode 
expounded to be che Skill or Art of Navigation. 


' a Ship {row one Place to another. The Pilot re- 
ceives Lodmanage of the Maſter for conducting the 
Sbip up the River or inte Port; but the Loadfman 
is he chat undertakes to bring a Ship through the 
Haven, after brought thither by the Pilot, to the 
Key or Place of Diſcharge: And if thro' his Igno- 
raace, Negligence, or other Fault, rhe Ship or 
Merchandise receive any Damage, Action lies a- 


Logis, A little Houſe, Lodge or Cottage. Mon. 


Tom. 1. 400. ; 1 
| Hamers Geer TinForium) Ts Wood uſed by 
Dyers, brought from foreign Parts; prohibited by 
Stat. 23 Elix. cab. 9. But allowed to be imported 
by the 14 Car. 2. c. 11. See Dyers. 


lard, « German, at the Head of them, who lived a- 
bout the Yeat 1315. And they were certain Here- 
ticks, (in the Opinion of thoſe Times) that abounded 
here in England," in the Reigns of King Ede. 3. and 
Hen. 3 whereof Mic kliff was the Chief in this Nation. 
Stocy s Annals 425 Sbotſwood in his Hiſtory of Scot- 
land, ſays, The Intent of theſe Lollards was to ſub- 
vert the Chriſtian Faith, the Law of God, the 
Church and the Realm; and fo ſaid the Stat. 2 Hen. 
5. cap. 7. But that Statute was repealed 1 Ed. 6. c. 
12. Several Deerees were made by our Archbiſhops 
againſt thoſe Sefariſts, as well as Statutes: And 
the High Sheriff of every County was anciently 
bound by his Oath to ſuppreſs them. 3 Inf. 41. 
Lollatvp, The Doctrine and Opinion of the Lol- 
lards. 1 & 2 P. & M. e. 6. — Rogtrus Attoh Miles 
pro Proditione & Lollardia diſtrabatur & ſuſpendatur, & 
ſoc ſuſpenſus' pendeat ad voluntatem Regis. Middleſ. Plac. 
Hill, 1 Hen. 5 Rot. 7. | 
London, The Metropolis of this Kingdom, for- 
merly called Auguſta, has been built above three thou- 
{and Yeary, and flouriſhed for fifreen hundred Years. 
It's Ex-hange, where Merchants of all Nations meet, 
is not to de equalled; and for Statelineſs of Build- 
ings, Extent of Bounds, Learning of Arts and Sei- 
ences, Traffick and Trade, this City gives Place to 
none in the World. Stow. It is divided into Twen- 
ty-fix Wards, over each of which there is an Alder- 
man; and is governed by a Lord Mayor, who is 
choſer, Yearly, and preſented to the King, or in his 
Abſenee ro his Juſtices, or the Barons of the Ex- 
chequer at Meſminſter. Chart. K. Hen. 3. The Lord 
Meyor of Lomon, for the Time being, is Chief Fu- 
ſtice of Gaol- Delivery; Eſcheator within the Liberties 
and Bailiff.of the River Thames, &c. He is a high 
Officer in the City, having all Courts for Diſtribu— 
tion of Juſtice under his Juriidiction, viz. The Court 
of Heftings, Sheriff's Court, Mayor's Court, Court 
of Common-Corncit, &c. 2 Inft. 330. King Hen. 4. 
Granted to the Mayor and Commonalty of London, 
the Aſßiſe of Bread, Beer, Ale, &c. and Victuals, 
and Things Saleable in the City. In London every 
Dey, except Sunday, is a Market overt, for the 
Buying and Selling of Goods and Merchandize. 5 
Rep. $5. But no Perſon not being a Freeman of 
London, ma ll keep any Shop or other Place to put 
to Sale by Retail any Woods or Wares, or uſe any 
Handieraft Trade for Hire, Gain or Sale within the 
City, upon Pain of forfeiring 51. 8 Rep. 124. And 
Perſons making ill and unſerviceable Goods in Lon- 
don, the Chief Officers of the Company may ſeiſe 
and carry them to the Gvilaball, and have the Goods 
tried by a Jury; and if found defective, they may 
break them, Sc. Thin. 34 Car. 2. B. R. A Perſon 
muſt be'a' Freeman of London to be entitled to carry 
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merge; Mentioned in the Laws of Oles, is 


| : Tebmanage, 1s the Hire of 4 Pilot for bringing 


gainſt him at the Common Law. Rowghton, fol. 23. 


— 


Lollards; Had their Name from one Walter Lol- 


vantages, and 
if the Husband meddle with the Trade of the Wife; 


Leon. 99. 
ſhall ba ve all their ancient U 
Cuſtoms, which they have uſed to enjoy; and 


23 Car. 2. c. 15. 
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on Merchandize there; or within ten Miles of che. 
City. Chart. Car. 1. Where a Woman exereiſeth 
a Trade.in London, wherein her Hasband doth. not 
intermeddle, by che Cuſtom the ſhall have all Ad- 
be Sued as a Feme Sole Merchant: But 


or carry on the ſame Trade, it is otherwiſe. 1 C0: 


69. 3. Keb. 302. There are three Ways to be a 


Freeman of London; Je of an Apprentice- 
hip; by Bierbrigbt, as being the Son of a Freeman; 
and by Redemption, i. e. by Order of the Court of 
Aldermen, Ibid. 126. 4 Mod. 145. The Cuſtoms of 
London are againſt the Common Law, and made 
good by Parliament. 4 Inf. 249. But to ſet forth 
a Cuſtom. or Uſage in the City of London, it muſt 
be ſaid Antiqua Civitas, or it will not be good. 2 
y Magna Charta, the City London 
ſages, Liberties and 
they 
are confirmed to them by that Statute. 9 Hen. 3. c. 
9. And there is a Cuſtom in London to puniſh by 
Information in the Mayor's Court, in the Name of 
the Common Serjeant of the City, Aſſaults on Al- 
dermen, and affronting Language, Ec. Fayrreſl. Rep. 
28, 29, Upon the Cuſtom of London concerning 


the Payment of Wharfage, &c. by every Freeman 


to the Corporation, the Trial ſhall not be by the 
Mouth of the Recorder, as Cuſtoms generally are; 
but by the Country, and a Jury from Surrey ad- 
joining. Moor cap. 129. An Arreſt may be made in 
London on the Plaintiff's entering his Plaint in ei- 
ther of the Counters, and a Serjeant of London 
need not ſhew his Mace when he Arreſts One: And 
the Liberties of the City extend to the Suburbs and 
Temple-Bar. Fenk. Cent. 291. The Mayor of Lon- 
don is to cauſe Errors, Defaults, and Miſpriſions 
there to be redreſſed, under the Penalty of 1000 
Marks; and the Conſtable of the Tower ſhall exe- 
cute Proceſs againſt the Mayor for Default, Er. 
28 Ed. 3. cap. 10. Citizens and Freemen of Lowdon 
may recover Debts under 403. in the Court of Re- 
om at Guildhall, commonly called the Court of 

onſcience. 3 Fac. Ic. 15. After the Fire of Lon- 
don, a judicature was erected for determining Dif- 
ferences relating to Houſes burnt; and ſeveral 
Rules were laid down for rebuilding the City, 


the ſeveral Streets, Lanes, Sc. The Lord Mayor 


and Aldermen were to ſet our Markets; the Num- 
ber of Pariſhes and Churches was aſcertained, and 
a Duty granted on Coals for rebnilding of the 
Churches, Oc. 19 Car. 2. cap. 23. and 22 Car. 2. c. 
11. And the Tithes of the Pariſhes in London, 
the Churches whereof were burnt, were appointed ; 
none leſs than 1007. per Annum, nor above 200 /. 
per Annum to be aſſeſſed, and levied quarterly. 22. 
The Lord Mayor, Sc. is em- 
powered to appoint Perſons to fer gut the Manner 
of Paving and Pitching the Streets of London ; and 


alſo of Drains and Sewers, and to impoſe a Tax 


upon Houſes for Maintenance thereof. 22 23 Car. | 
2. c. 17. Scavengers are to be elected in London, | 
and within the Bills of Mortality, in each Pariſh, by } 
the Conſtable, Church-wardens, c. to ſce that the | 
Streets be kept clean; and Houſekeepers are to 
ſweep and cleanſe the Streets, every Wedneſday and 
Saturday, under Penalties, c. 2 W. & M. Seſſ. 2. 
cap. 2. Perſons authorized by the Lord Mayor, Al- 
dermen and Common Council of London, ſhall have | 
the ſame Power in London and Liberties thereof, as | 
Commiſſioners of Sewers have in any other County 
or Place. 7 Ann. cab. 9. Commiſſioners are appoin- 
ted for ſupplying the City of London with Water, 
from the River Thames, &c. And caſting Filth into 
Water-courſes, incurs 4o s. Penalty. 8 Geo. 1. c. 26. 
By a late Starute, for regulating Elections within | 
the City, it is ordained, That Elections of Alder- 
men and Common Council men, are to be by Free- | 
men Houſholders, paying Scot and Lor, and 282 
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| Houſes of the Value of 107. a Year ; and none ſhall 


vote at EleRions of Members of Parliament, but 
Livery- men that have been Twelve Months, on the 
' Livery, and who are not diſcharged from Payment 
of Taxes, or thoſe who have received any Alms, Ec. 
Alſo no Act or Ordinance of the Common Council, 


mall be made without the Aſſent of the Mayor and 


. Aldermen, or the major Part of them preſent. And 
Freemen of Lenden may diſpoſe of their perſonal 
| Eftares as they think fir, notwithſtanding the Cuſtom 
of the City; but the Act mentions ſuch as ſhould be 
made Free after ſuch a Time, and others before un- 
| married, S. 18 e. 1s. „ 
In Trinity Term 35 Car. 2. a Ouo Warranto iſſued 
' againſt the Lord Mayor and Citizens of London; on 
Which Judgment was given in B. R that the Char: 
ter and Franchiſe of the ſaid on ſhould be ſeiſed 
into the King's Hands as forfeited: But by 2 V. & 
. Sefſ. 1. cap. 8. the ſaid Judgment was reyerſed and 
made void, and all Officers and Companies were 
| reſtored, S. See Cuſtoms of London, and Counts, 
| Lamps, Buildings, &c. | FE 

- Longitude, 

| at Sea, the Lord Admiral and ſeveral others are 
appointed Commiſſioners, to receive Propoſals, &c. 
and if they are ſatisfied of the Probability of ſuch 
| Diſcovery, the Commiſhoners of the Navy have 
Power to make Bills for any Sum not exceeding 
2000 J. to make the Experiment; and the firſt Dil- 


Thirds of that Diſtance, and 20,000 /, if to one Half 
of a Degree, to' be paid by the Treaſurer of the 
Navy. Stat. 12 Ann. Seſſ. 2. cap. 15. | 

Loquela, - An Imparlance, — 
20 5; 
Will. de F. Rot. Pipe 2 Fohann. Line. And Loguela 
ſine Die, was a Reſpite 1n Law to an indefinite Time. 
Paroch. Antiq. 210. | 

Tod, (Dominus) Is a Word or Title of Honour, 
diverſly uſed, being attributed not only to thoſe who 
are 5 by Birth or Creation, otherwiſe called 
Lords of Parliament, and Peers of the Realm; but 


Petrus de S. debet 


to ſuch ſo called by the Curteſy of England, - as all 


the Sons of a Duke, and the eldeſt Son of an Earl; 
and to Perſons honourable by Office, as the Lord 
Chief Fuſtice, &c. and ſometimes to a private Perſon 


that hath the Fee of a Manor, and conſequently the 


Homage of the Tenants within his Manor ; for by 
his Tenants he is called Lord In this laſt Signifi- 
cation, it is moſt uſed in our Law- Books; where it 
is divided into Lord Paramount, and Lord Mean; and 
Very Lord, &c. Old Nat. Br. 9. Sce Nobility. 

02d in groſs, Is he who is Lord, not by Reaſon 
of any Manor; as the King in RelqeR of his Crown, 


4 


Oc. F. N. B. 3, 8. 


Lozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of London, that make Bits 


mentioned in the Stat. 1 R. 2. c. 12. 

Loſinga, Signifies a Flatterer, or Sycophant : 
And Godwin, writing of the Biſhop of Norwich ſays 
of Biſhop Herbert; Surgit in E cleſid Monſtrum genito- 
re Loſinga. Brompt Chron. pag. 991. 

Lot, A Contribution, or Duty. See Scot. 

Lot or Loth, Is the Thirtcenth Diſh of Lead in 


the Mines in Derbyſhire, which belongs to the King. 


Eſchaet. Ann. 16 Ed. 1, 
Lotteries, In late Reigns ſeveral Statutes have 


been made for raiſing Money for the Uſe of the 
Government, by way of Lottery; and the A 


Duties on Beer and Ale, Malt, Paper, c. for the 


Repayment thereof: As the 5 6 N. z. cab. 7. to 


raiſe one Million, by 10 l Tickets, and the fortu- 
nate Adventurers to have Annuities, &c. The 10 
An. c. 19. for raiſing two Millions at 6 per Cent. In- 
tereſt. The 1 Geo. 1, c. 1. to raiſe and compleat 


coverer of a Method for finding the Longitude, is 
intitled to a Reward of 10,0001. if it determines the | 
ame to one Degree of a Circle, 15,000 J. if to two 


pro habenda Loquela in Curia Domini Regis contra 


for Bridles, Spurs, and ſuch like ſmall Iron Ware, 
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1, 400, 00 J. Tbe 5 Geo. I. cap. 4. ſor raiſing the Sum 
of 500, o00 l. by 3 J. Tickets; and Annuities of 4 1; 
per Cent. to the Fortunate. The ) Gee. 1. c. 20. for 
raiſing joo, ooo i. by Lottery, at Tiekets 10 l each. 
And. che 8 & 9 Ges. 1. to raiſe the like Sum, Ct. 


and Blanks of 10 J. Tickets to have 5 I 10 . attend- 


ed with Annuities at 3 1 per Cent. And the 
2. c. 9. for raiſing 1, 200,00 l. by Way of 
on the ſame Conditions, Ec. 


are paid till Redemption by Parliament. 


ment of ſmall Sums of . 22 to Sale 
any Houſes. or Goods by Way. of Lottery, Lot 

. Tickets, or Numbers, or. publiſh Propoſals relating 

to the ſame, c. on Pain 

8 m contributed. See 9 Geo. 1. No Perſons ſhall 
fel the Chance of any Ticket in a publick Lottery, 
for leſs than the whole Time of Drawing ; nor any 
Shares therein, or receive Money on Confideration 


of Repayment, if Tickets prove unfottunate, 
Sec. on Forfeiture of Treble the Sum received; to 
be recovered in the Courts at Meſtminſter, &c. Stat, | 


6. Geo. 2. See 9 Geo. 2+ . 9. | 
Love. Provoking anlawful Love, j\was one Species, 
of the Crime of Witchcraft 
Fac. I. cap. 12+ 
Lourgular p, l 
ſonous Thing in the Water, which was Lowrgulary, 
and Felony ; and ſome thinkit a Corruption of Burg 
Stat. pro Stratis London. Anno 1513. 


lary. 
Lowbellers, Are ſuch Perſons: as go ont in the | 


Night-rime with a Light and a Bell, by the Sight and 
come ſtupified, and ſo are covered and taken with 
a Net: 


P 4. | | eh geek bal, 
Luminare, A Lamp or: Candle, ſet burning on 


"quently given to Pariſh-Churches, c. 
Gloſſ. 


x 


ing, and ſometimes not; aliquando. gaudet lucidis inter- 
he is Non compos mentis. As a Lunatick, without Me- 
mory, underſtands not what he does; in criminal 
Cafes, his Acts ſhall not be imputed to him; unleſs 


he kill or offer to kill the King, when by our old 
Books he might be guilty of Treaſon and puniſhed 


And it is ſaid, if one who has committed a capital 


vidion, that he ſhall not be executed. 1 Hawk. P. 
C. 2. Whilſt a Man is Iunatick, and he doth a cri- 
which is the Cauſe of the Action, and Aclus non fa- 


Puniſhment could not be an Example to others. 
Plowd. 19. 1 Inft. 2473. But he who incites a Mad- 


or Madmen ' wandering may be apprehended by a 


| Juſtice's Warrant, and locked up and 


The 12 Geo. 1. c. 2. to raiſe one Million, the higheſt 
Benefit of fortunate Adventurers to be 20/00 1. | 


ottery, 

a Theſe Lotterie: = | 
publickly drawn by Commiſſioners appointed; and 
the Annuities, and Intereſt for Prizes and Blanks, 
By the 
8 Geo, 1. c. 2. for Suppreſſion of private Lotteries, no 
Perſon ſhall ſer up or keep. any Office; of Sales of | 
5 Houſes, Lands, Plate, Goods, Sc. for/ Improve- 1 


| | of forfeiting 500 l Ang | 
2 | I Adventurers in ſuch Sales ſhall farfeit double the | 
For the Diſcovery of the Longitude | 


puniſhable by Stat. 1 
Is the caſting any corrupt and poi⸗ f 


Noiſe whereof Birds fitting upon the Ground be- 


he Word is derived from the Sax. Low, 
which ſignified a: Flame of Fire. Antiq. Warwick. 


ö 
; 


i 


þ 


- > Se ew. 


— 


q —— 


the Altar of any Church or Chapel; for the Main- 
tenance whereof Lands and Rent- charges were fre- | 
Kennet's | 


Lunatick, Is defined to be a Perſon who 1 ee | 
times of good and ſound Memory and. Underſtand- | 


vallis: And ſo long as he hath not Underſtanding, | 


as a Traitor; though this is contradifted by the late 
Opinions. 1 Inft. 247. 3 Inft. 46. H. P. C. 10, 43. 


Offence, become Lunatick and Non compos before | 
Conviction, he ſhall not be tried; and if after Con- 


. 


minal AR, *tis his Madneſs and not his Intention, | 


cit reum, niſf6 mens ſit rea; and for that Reaſon, his | 


man or Lunatick to do a Murder or other Crime, is | 
a principal Offender, and as much puniſhable as if | 
he had done it himſelf. H. P. C. 43. Keyl. 53- By 
the ancient Common Law, a dangerous Madman | 
may be kept in Priſon, till he recovers his Senſes. | 
Bro. Coron. 101. And by a late Statute, | Lunaticks, | 


chained if | 


neceſſary ; | 


— . 
CY * 


1 _ 
wn — 


* _D.. 


i» aces + ay 


— 


TREE, = * 32 * * 
a us. 
J „ 
* 
* * . 
* 
14 * 1 
”Y . a*. - * 
A. oY we wa n 
FR” — * . 22 - a - PDP _ 

> - * ry 


— 


* 


. 
— 
» ** 1 
M A | 
N — 
I vo + <a , * - = ' * 


Ld . 


Kt 


| neceſſary 3 or be ſent to their laſt legal Settlement; 


and two Juſtices by Order may charge their E- 
ſtates for their Maintenance, Se. Stat. 12 Ann, Sefſ. 


„ie and Infants are parallel, 1 Inf. 247. 3 Med. 
x Every Deed made by a Leal. n Non 
compos, is voidable; though a Lunatick himſelf ma- 
king a Purchaſe, if he then recovers his Memory, 
be may agree to it, and afterwards his Heir cannot 
diſagree to it: But otherwiſe his Deeds may be a- 
voided by his Heir; except he levy a Fine, or do 
any other Ad of Record, Sc. Litt 405, 406. 4 
Rep. 126. The Deed of a Lunatick ſhall not be a- 
voidable by himſelf; for he ſhall not be allowed 


1 to work his own Diſability, by making himſelf a 


Madman. 4 Rep. 124. If a Lunatick ſuc an Action, 
ir muſt be ſued in his own Name; and if an Action 
be brought — 4 a Lunatick, he is to appear by 
Attorney, if of full Age, and by a Guardian, if under 
Age. 1 Inſt. 135. There are Commiſſions of Lunacy, 
iſſued out of the Chancery, to examine whether the 
Perſon be lunatick or not; and to make Inqueſts of 
his Lands, Sc. Though if Lands are ſeiſed by the 
King, by Virrue of a Commiſſion of Lunacy, and 
he grants the Cuſtody of rhe Lunatick fine computo 
reddendo ; if he afterwards is of ſound Memory, he 
ſhall have an AQion of Account for the Profits. 
Dyer 25. The King hath the Guardianſhip of the 
Lands of Lunaticks; but not the ſole Intereſt in 
granting, and the Cuſtody of their Lands or Bodies ; 
as he hath of Ideots : And the King or other Guar- 
dian of a Lunatick, is accountable to him, his Ex- 
ecutors, Sc. 4 Rep. 124. As a Lunatick may recover 
his Underftanding, and have Diſcretion enough to 
diſpoſe and govern his Lands, the King ſhall not 
have the Cuftody of him and his Lands ; for after 
he has recoyered his Memory and Underſtanding, 
he is to have his Eſtate at his own Diſpoſal. Dyer 
302. 3 Salk 301. The Stat. 17 Ed. 2. cap. 10. or- 
dains, that the King is to provide that the Lands 


milies maintained by the Profits; and the Reſidue 
ſhall be ke pt for their Uſe, and be delivered to them 
when they come to their right Mind; the King 
taking nothing to his own Uſe, Sc. See Ideot. 
Lunda, A Weight formerly uſed here. - 
Lunda anguillarum conftat de 10 Sticis, Fleta, lib. 2. 
cap. 12. 
undzels, A Sterling Silver-penny, which had 
its Name from being coined only at London, and not 
at the Country Mints. Lownds's Eſſay upon Coin, p. 17. 
Lupanatrix, A Bawd or Strumpet: And by the 
Cuſtom of London, a Conſtable may enter a Houſe, 
and arreſt a common Strumper, and carry her to 
Priſon. 3 Inſt. 206. —— Rex Majori & Vic. London, 
De. Intelleximus quod plures Roberie, Murdera perpe- 
trantur, per receptatores publicas Lupanatrices in diverſis 
Locis in Civitate noſtra predi#?”, Ec. Clauſ. 4 Ed. 1. 
1. m. 16. = | 
g Lupinum caput gerere, Signified to be outlawed, 
and have one's Head expoſed like a Wolf's, with 
a Reward to him that ſhall bring it in. Plac. Co- 
ron. 4 Foban. Rot. 2 - 
Luplicetum, (Lat.) A Hop- garden, or Place where 
Hops grow. 1 Inſt. 4. | | 
Luſhburgs or Luxenburgs, Were a baſe Sort of 
Foreign Coin, made of the Likeneis of Engliſh Mo- 
ney, and brought into England in the Reign of 


+ King Ed. 3. to deceive the King and his People : 


On Account of which, it was made Treaſon for a- 
ny one wittingly to bring any ſuch Money into 
the Realm, as knowing it to be falſe, Stat. 25 Ed. 
3. 3 Iaft. 1. | 

Luft ings, A Company was incorporated for 
making, dreſſing and Juſtrating Ala modes and ILA 


Frings in England, who were to have the ſole Benefit 


thereof, by Statute 4 & W. & M. And no foreign 


— — 1 


1 


2. cap. 23. A Lenatick cannot lawfully promiſe, or | 
concra& for any Thing; and the Grants of Luna- b 


of Lavaticks be ſafely kept, and they and their Fa- 


called, either for the Excellency of the Laws there- 


Silks known by the Name of Laftring or Alamodes» 
are to be imported, but at the Port of Landon, & 
Stat. 9 & 10 W. z. c. 43. | WW 
Lyef-Dilver, A ſmall Fine or Compoſition, paid 
cuſtomary Tenants to their Lord, for Leave to 
plough and ſow their Land. Somn. Gavelk. 27. 
Lynn, An AQ for regulating Worſted-Weavers 
and their Apprentices, in the Town of Lynn, &c. 
See 14 P15 H. 8. c. 3. | 


M. 


M Is the Letter, with which Perſons eonvicted 
g of Manſlaughter, are mark d on the Brawn 
of the left Thumb. 4 H. 3. c. 1 3 | 

Mac, In the Iriſþ Language ſignifies a Son, Filizs. 
Litt Dict. 

MWacegrefs, ( Macegrarii) Are ſuch as buy and ſell | 
Fleſh flolen, knowing the ſame. Brit. c. 39 Leg. Ina, 
cap. 30. Macegrariis Carnes Furtivas Scienti- 
bus, vendentibus & ementibus. Stat. Walliz. 

Wachecollare, (From the Fr. Maſchecoulis) Significs | 
to make a War-like Device, eſpecially over the 
Gate of a Caſtle in the Form of a Grate, through 
which ſcalding Water, or any other offenfive Thing, 
may be thrown upon the Heads of Aſſailants. 


1 Inft. 5. 

. The Importation of it is allow'd, and 
alſo Planting thereof in England; and a Puniſhment 
inflicted on Perſons who mix it with Sand, or cor- 
rupt it. Stat. 14 Car. 2. c. 30. 

Mavning Money, Old Roman Coins found a- 
bout Dunſtable, are lo called by the Country People; 
and have ther Name from Magintum, uſed by the 
Emperor Antoninus in his Dunſtable [tinerary. Camd. 

Madzigals, Is an old Bri1ijh Word ſignifying 
Country Songs. Blount. ; | 

Maeremium, (Derived from the Fr. Mereſme) 
Properly ſignifies any Sort of Timber, fit for Build- 
ing; ſeu qucdvis Materiamen. Clauſ. 16 Ed. 2. m. z. 

MWagbote or Megbote, (From the Sax. Meg. i. e. 
Cognatus, & Bote, compenſatio) A Compenſation for 
the Slaying or Murder of one's Kinſman, in ancient 
Times, when corporal Puniſhments for Murder, Oc. 
were ſometimes commuted into pecuniary Fines, if 
the Friends and Relations of the Party killed were 
ſo ſatisſied. Leg. Canuti, cap. 2. | 


Magick, (Magia, Necromantia) Witchcraft and P 


Sorcery. See Conjuration. 
iſter. This Title often found in old Wri- 
tings, ſignified that the Perſon to whom attributed 
had attained ſome Degrce of Eminency in Scientia 
aliqua, preſertim literaria ; and formerly thoſe who 
are now called Doctors, were termed Magiftri. 

Magiſtrate, (Magiftratus) A Ruler ; and he is 
ſaid to be Cuſtos utriuſque Tabula; the Keeper or Pre- 
ſerver of both Tables of the Law. If any Magiſtrate, 
or Miniſter of Juſtice, is ſlain in the Execution of 
his Office, or keeping of the Peace; it is Murder, 
for the Contempt and Diſobedienee to the King and 
the Laws. 9 Co. Rep. | 

Magna Iflila eligenda, Is a Writ directed to 
the Sheriff, to ſummon four lawful Knights before 
the Juſtices of Aſfſe, there upon their Oaths to chuſe 
twelve Knights of the Vicinage, &*c. to paſs u 
the Great Aſſiſe, between A. B. Plaintiff, and C. D. 
Defendant, c. Reg. Orig. 8. 

Magna Charta, The great Charter of Liberties 
granted in the ninth Year of King Hen 3. It is ſo 


in contained, or becauſe there was another Charter 
called the Charter of the Foreſt eſtabliſhed with ir, 
which was the leſs of the two; or in Regard of the 
great Wars and Troubles in the Obtaining ir, and 

the remarkable Solemnity in denouncing Excom- 
munication and Anathema's againſt the Breakers 


thereof: And Spelman _ it, Auguſtiſimum Ang li- 
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carum Libertatum Diplama & Sacra Anchora. Kin 
| Edward the Con er granted to the Church an 
State ſeveral Privileges and Liberties by Charter; 
and ſome were granted by the Charter of King 
Hen. 1. Aﬀerwards King Stephen, and King Hen. 2+ 
confirmed the Charter of Hen. 1. and King Rich. 1. 
took an Oath at his Coronation to obſerve all juſt 
| Laws, which was an implieite Confirmation of that 
Charter; and King Fobn took the like Oath : This 
| King likewiſe, after a Difference berween him and 
| the ; Soy and being imbroiled in Wars at Home 
| and Abroad, particularly confirmed the aforemen- 
| tioned Charter, with further Privileges, but ſoon 
afier broke it, and thereupon the Barons tagk up 
| Arms againſt him, and his Reign ended in Wars; to 
| whom ſucceeded King Hen. 3. who in the 37th Year 
| of his Reign, after ir had been ſeyeral Times by 
| him confirmed, and as often broken, came to Weſt- 
minſter- Hal, and in the Preſence of the Nobility 
and Biſhops, with lighred Candles in their Hands, 
Magna Charta was read ; the King all that while 
laying his Hand on his Breaſt, and at laſt ſolemnly 
ſwearing faithfully apd 21 obſerve a the Thing. 
therein contained, as * was Man, a Chriſtian, a Sol- 
dier, and a King: Then the Biſhops extinguiſhed 
the Candles, and threw them on the Ground; and 
eyery one ſaid, Thug let bim be extinguiſhed, and ſtink 
in Hell, <uho violates this Charter : Upon which the 
Bells were ſer op Ringing, and all Perſons by their 
| Rejoycing approved of what was done, But not- 
wichen dn this very ſolemn Confirmation of this 
Charter, the very next Year King Henry invaded 
the Rights of his People, till the Barons levied 
War againſt him; and after various Succeſs, he 
confirmed this Charter, and the Charter of the Foreſt, 
in the Parliament of Marlbridge, and in the 52d 
Year of his Reign. And his Son King Ede. 1. 
confirming theſe Charters, in the 25th Year of his 
Reign made an Explanation of the Liberties there- 
in granted to the Pcaple ; adding ſome which are 
new, called Articuli ſuper Charts : And Magng Charta 
was not only then confirmed, but more than thirty 
Times fince. Co. Litt. 81. This excellept Statute, 
or rather Body of Statute-Lap at that Time, ſo he- 
neficial to the Subject, and of ſuch great Equity, is 
the moſt ancient written Law of the Land: Ang it 
is divided into 38 Chapters; the iſt of which, after 
the ſolemn Preamble of its being made for the Ho- 
nour of God, the Exaltation of Holy oo, aud Amend 
ment of the Kingdom, &c. ordains, Thar the Church 
of England ſhall be free, and all Ecclefigfticyl Per- 
' ſons 25995 their Rights and Privileges. The 2d is 
of the Nobility, K nights-ſervice, Reliefs, Sc. Th 
third concerns Heirs, and their being in Ward 
The 4th dircQs Guardians for Heirs. within Age, 
who are not to cammir Waſte. The 5th relates to 
the Cuſtody of Lands, Ec. of Heirs and Delivery 
of them up when the Heirs are of Age, The 6th is 
concernin the Marriage of Heirs, The 7c ap- 
points Dower to Women, after the Death of their 


. : 


 Hu>bands, a third Part of the Lands, Sc. The 8th 
relates to Sheriffs and their Bailiffs, and requires 
that they ſhall nat rig Lands. for Debs, where there 
are Goods, Sc. the Surety not to he diftrained, 
where the Principal is ſufficient. Th 
to London, and all Cities and Towns, their apeient 
Liberties. The 10th Orders, that no Difireſs ſhall 
de taken for more Rent than is due, Sc, By the 
11th the Court of Common Pleas is. to be held in a 
certain Place. The 12th gives Aſſiſes for Remedy, 
on Diſſeiſin of Lands, Sc. The 13th relates to 
Aſſiſes of Derrein Preſentment, brought by Ecele- 
ſiaſticks. The 14 enafts, that no Freeman ſhall be 
amerced for a ſmall Fault, but in Proportion co the 
' Offence; and by the Oaths of lawful Men. The 
[ 15th, no Town ſhall be diſtra ined to make Bridges, 
Oc. but ſuch as of ancient Times have been accuſ- 
Oe The 
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Ec. from holding Pleas of the Crown. The 18th 


F 


od 
k 


| —— lem Hugo tenebat unum Maignagium in foro ejuſ- 


meier es dem ville, & . Lib. Rameſ. Sect. 265. 
16th is for repairing of Sea- Banks | | 


„ 


and Sewers. Tho 17th prohibits Sheriffs, Coroner, 


enadts, that the King's Debtor dying, the King 
be firſt paid his Debt, Se. The Toth bred, val 
Manner of levyin Purveyance for the King's 
Hauſe. The zoth concerns Caſtle ward, Where a 
Kpight was to be diſtraiged for Money for keeping 
his tle, on his NegleB The 2418 forbids £08 
riffs, Bailiffs, Se. to take the Horſes or Carts of 
any Perlon to make Carriage without paying for it 
By the 22d the King is to have Lands of Felons 4 
Year and a Day, and afterwards the Lord of the Fee, 
The 23d requires Wears to be * down on Riyers. 
The 24th direfts the Writ Predve in Capite, for 
Lords againſt Tengnts offering Wrong, Sc. The 
25th declares that there ſhall be but one Mea ſure 
throughout the Land. The 26th, Inquiſition of Life 
and Member, to be granted freely. The 23th re- 
lates to Knight's Service, Petit Serjcanty, and other 
ancient Tenures, (taken away together with Ward- 
ſhip, Sec. by 12 Car. 2.) The ash directe, that no 
Man ſhall be put to his Law, on the bare Suggeſtion 
of another, bur by lay ful Witwe ſſes, The 29th, no 
Freeman ſhall be diſſeiſed of his Freehold, impri- 
ſoned and condemned, but by Judgment of his Peer, 
or by Law. The zoth requires that Merchant 
Strangers be ciyilly treated, c. The 31ft relates 
to Tepures coming to the King by Eſchegt. By 
the K po Freeman ſhall ſell Land, but fo that 
the Reſidue may anſwer the Services. The 339, 
Patrons of Abbeys, e. ſhall have the Cuſtody of 
them in the Time of Yacatjon. The. 34th, a Wo- 
man to have an Appeal for the Death of her Huſ. 
band. The z ich direQs the Keeping of the County- 
Court Monthly, and glſo the Times of holding the 
Sheriff's Turn, and View of Frankpledge, The 
36th makes it unlawful to give Lands to Religiow 
Houles in Aurtmain. The-37th relates 10 E, uage, 
and Subſidy, to be taken a4 uſyal. And the 38th 
ratiſies and confirms every Article of this great 
Charger of Liberties. By the Star. 25 Es, 1. it is 
orgain d, that the great Charter ſhall be taken as 
the Commoy Law, And all Statutes made againſt 
na Charta, are declared te he void, by 43 Ed. 3. 
Magna pzecaria, A great or general Reap-day : 
And in 21 R. 2. the Lord of the Manor of Harrow 
on the Hill, in Com. Middleſex, had 8 Cuſtom, that 
by Summons of his Bailitf upon & general Reap-day, 
then called Magna FR the Tenants mould do a 
certain Nymber of Days work for him; every Te- 
nant that had a Chimney, being obliged to fend a 
Man, Pbil, Purvey. p. 145. | | 
Magnum Centym, The great Hundred, or Six 


Score. Chart. 20 H. 3. 
The Town and Port of 


Magnus Poztus, 
Portſmouth. 

Mahomeria. The Temple of Mabomet; and be- 
cauſe the Geſtures, Noiſe, and Song there, were ri- 
diculous to the, Chriftians, therefore they called An- 
tick Dancing, and any Thing of Ridicule, a Mo 
merie. Matt. Pari. vel 

Waſdg. Taking them away unmarried, without 
Conlent of Father ar Mother, or their Guardians; 
is puniſhable by Stat. 4 8 5 P. & A. c. 8. 

Maiden Aſſes, Is when at any 4{i/es no Per- 
ſon is condemned to die. 

Maiden Ments, A Noble paid by every Tenant 
in the Manor of Builfth, in Com. Radnor, at their 
Marriage ;. anciently given to the Lord for his o- 
miſting the Cuſtom of: Mare beta, whereby he was to 
have the firſt Night's Lodging with his Tenant's 
Wife; but it was more probably.a Fine for a Licence 
to marry a Daughter. 

aignagium, (Fr. Maignen, i. e. Faber erarius) A 
Bra ſier's Shop; though ſome a it ſigniſies a Houſe 
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Mebaigne, i. e. Membri Mutilationem) Signifies a 
Maim, Wound, or corporeal Hurt, by which a 
Man loſech the Uſe of any Member, that is or 
Defence to him : As if a Man's 
Skull be broke, or any Bone broken in any other 
Part of the Body; « Foot, Hand, Finger, or Joint 
of a Foot, or any Member be cut off; if by any 
Wound, the Sinews be made to ſhrink; or where 
any one is caſtrated ; or if an Eye be put out, any 
Fore · tooth broke, c. But the Cutting off an Ear, 
or Noſe, the breaking of the hinder Teeth, and 
ſuch like, was held no Maibem; as they were not 
a Weakening of « Perſon's Strength, but a Disfigur- 
ing and Doformicy of the Body. Glanv. lib. 4. c. 7. 
Brack. lib. 3. trad. 2. Britton, cap. 25. S. P. C. lib. 1. 
cap. 41. By Statute, if any one on * N by 
Malice Fore «hought, and lying in Wait, ſhall cut 
off the Noſe, pur out the Eye, diſable the Tongue, 
or cut oft or diſable any Limb or Member of any 
of the King's Subjects, with an Intent to maim or 
disfigure him, the Perſon. Offending, his Aiders, 
Abettors, c. are guilty of Felony, without Benefit 
of Clergy ; though no Attainder of ſuch Felony 
fall corrupt the Blood, or forfeit the Dower of 
the Wife, ds or Goods of the Offender. Stat. 
22 & 23 Car. g. cap. 1. In theſe Caſes of Maiming, 
a voluntary Act the Law judgeth of Malice: And 
if a Man attack another, of Malice fore-thoughr 
in order to murder him with a Bill, or any ſuch 
like Inſtrument, which cannot but endanger the 
Maiming him; and in ſuch Attack, ha not to 
kill but only to maim him, he may be indifted of 
Felony on this Ststute; and ir ſhall be left to the 
ury on the Evidence, wherher there were a De- 
— to murder by Maiming, and conſequently a 
malicious Intent to maim as well as kill, in which 
Caſe the Offence is within the Scatute. 1 Hawk. P. C. 
112. All Maibem by the Common Law was Felony : 
And it is ſaid that antiently a Maibem by Caſtration 
was puniſhed with Death ; and other Maibems with 
the Loſs of Member for Member; but afterwards 


| no Maibem was puniſhed in any Caſe with the Loſs 


of Life or Member, but only by Fine and Impri- 
ſanment, and Damages to the Party. 3 Inft. 62, 
118. S. P. C. 32. H. P. C. 133. For Maibem, In- 
dictment or an Appeal may be had; or in common 
Ca ſes Action of Treſpaſs, at the Plaintiff's Election: 
And Maihem ſhall be under the Inſpection of the 
Court, to increaſe Damages given by the Jury, 


| Se. if the Court thinks fic, Sid. 108. Maibem was 


commonly tried by the Judges inſpeQing the Party; 
and if they doubred whether it were a Maibem or 
not, they uſe to take the Opinion of ſome able 
Chirurgion in the Point. Homo Mabemiatus, a Man 
maimed or wounded. See Appeal of Maihem. 

Maii Induſtio, An antient Cuſtom for the Prieſt 
and People of Country Villages to go in Proceſſion to 


{ ſome adjoining Wood on a May day Morning; and 


return in a Kind of Triumph, with a May-pole, 
Boughs, Flowers, Garlands, and other Tokens of 
the Spring. This May game, or Rejoycing at the 
Coming of the Spring, was for a long Time obſerved, 
and ſt ill is in ſome Parts of England; but there was 
thought ro be ſo much Heathen Vanity in it, that 
it was condemed and prohibited within the Dioceſe 
of Lincoln, by the good ald Biſhop Groſthead. 
Faciunt etiam, ut audivimus, Clerici Ludos quos voc ant 
Inductionem Maii, & Feſtum Autumni, &c. quod nullo 
modo wor ltere poſſit : Si veſtra prudentia ſuper biis dili- 
genter Inquireret, c. 

Mail, (Macula,) A Coat of Mail, ſo called from 
the Fr. Maile, which ſignifies a ſquare Figure, or 


| the Hole of a Net: So Maile de Houbergeons Was a 


Coat of Mail, becauſe tha Links or Joints in it re- 
ſembles the Squares of a Net. Mail is likewiſe uſed 
for the Leather Bag wherein Letters are carried by 
the Poſt, from Bega, a Budget. 


FAT: 


_ Waihem or Paphon, (Aſabemium from the Fr. 


_—_— 


Maile, Anciently a Kind of Money; and Sulver 
Half-pence were termed Mallet. 9 Hen. 15 By In- 
denture in the Mint, a Pound-weight of old Ster- 
ling Silyer was to be coined into three hundred 
and ſixty Sterling: or Pennics, or ſeven hundred and 
twenty Mailes or Halſ-pennies, or one thouſand 
"our * and forty Farthings. Lownds's Eff. on 

;n-38, ; 

Mainad, A falſe Oath, or Perjury. —— Si nelit 
abjurare, emendet ifſum Mainad, i. e. Perjurium dupli- 
citer. Leg. Ine, cap. 34. 


Mainobze, (from the Fr. Main, i. e. Manus, and | 


ourer, operari) Is Handy work; or ſome Treſpaſs 
committed by a Men's Hand. 7 R. 2. c. 4. Brit. 62. 
Mainpernable, That may be let to Bail; and 
what Perions are mainpernable appears by the Stat. 
Meſtm. 1. 3 Ed. 1. e. 15. See Bail. 
ainpernozs, (Manxcaptores) Are thoſe Perſons to 
whom a Man is delivered out of Cuſtody or Priſon, 
on their becoming bound for his Appearing, Sc. 
which if he do not do, they ſhall forfeit their Recog- 
nizances ; and they are called Manucaptores, becauſe 
they do it as it were Manu capere & ducere captivum 
e Cuſtodia vel Priſona. 
inpziſe, ( Manucaptio) from the Fr. Main, i. e. 
Manns & Pris, captus) Signifies in our Law the Ta- 
king or Receiving of a Perſon into Friendly Cuſto- 
dy, who otherwiſe might be committed to Priſon, 
upon Security given that he ſhall be forth-coming 
at a Time and Place aſſigned; as to let one to 
Mainpriſe is to commit him to thoſe that undertake 
be ſhall appear at the Day appointed. Old Nat. Br. 
42. F. N. B. 249. Manwood makes this Difference 
between Mainpriſe and Bail: He that is mainpriſed is 
ſaid to be at large, after the Day he is ſer to Main- 
priſe, until the Day of his Appearance; bur where 
a Man is let to Bail, by any Judge, Oc. until a cer- 
tain Day, there he is always accqunted by the Law 
to be in their Ward for the Time; and they may, 
if they will, keep him in Priſon, ſo that he that is ſo 
bailed ſhall not be ſaid to be at large, or at his own 
Liberty. Maney. p. 167. A Man under Mainpriſe is 
ſuppoſed to go at large, under no Poſſibility of be- 
ing confined by his Sureties or Mainpernors, as in 
Caſe of Bail. 4 Ixſt. 179. Mainpriſe is an Under- 
raking in a Sum certain; Bail anſwers the Con- 
demnation in civil Caſes, and in Criminal, Body 
for Body: Mainjriſe may be where one is never ar- 
reſted, or in Priſon ; but no Man is bailed, but he that 
is under Arreſt, or in Priſon ; ſo that Mainpriſe is 
more large than Bail. H. P. C. 96. Wood's Inft. 582, 
618. Upon a & or Exigent awarded againſt a 
Man, he ſhall find Mainpriſe for his Appearance; 
and if the Defendant make Default, his Manucap- 
tors are to be amerced, Sc. And a Bill of Main- 
prize, acknowledged and put into Court, is good 
though it be not inrolled. Fenk. Cent. 129. There is 
an antient Writ of Mainpriſe, whereby thoſe who are 
bailable, and have been refuſed the Benefit of it, 
may be dcliver'd out of Priſon; as where Perſons 
are impriſoned on Suſpicion of Larceny, or indiQ- 
ed of Treſpaſs, before Juſtices of Peace, &c. Reg. 
Orig 269. F. N. B. 250. 2 Hawk. P. C. 93. See 
Marucaptio. | 
.MWainpozt, (In Manu portatum) Is a ſmall Duty, 
which in ſome Places Pariſhioners pay to the Rec- 
ror of the Pariſh, in Recompence for certain 
Tithes : It is commonly of Loaves of Bread; and 
this Mainjort Bread was paid to the Vicar of Blyth, 
as you may read in the Antiq. of Nottinghamſhire, 


Feen 
a Mainſwoz;n, In the North of England is taken for 
as much as torſworn. Brocyunl. Rep. 4. 

Maintainozs, Are thoſe that maintain or ſecond 
a Cauſe depending between others, by disburſing 
Money, or making Friends for either Party, Ec. 
not being intereſted in the Suit, or Attornies em- 
ployed therein. Stat. 19 Hen. 7. cap. 14. 
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aintenance, (Manutenentia) Signifies the unlaw- | 
ful Upholding of a Cauſe or Perſon, metaphorically 
drawn from the Succouring a Fr Child that 
learns to go by one's Hand; and in Law is taken 
in the worſt Senſe, 32 H. 8. e. Fo Alſo it is uſed 
for the Buying or Obtaining of pretended Rights 
ro Lands. Stat. Ibid. And Maintenance is either ru- 
ralis, in the Country; as where one aſſiſts another 


in his Pretenſions to Lands, by taking or holding the 


Poſſeſſion of them for him; or where one ſtirs vp 
Quarrels or Suits in the Country: Or it is Curia- 
lis, in a Court of Juſtice ; where one officiouſly in- 
termeddles in a Suit depending in any ſaid Court, 
which no Way belongs to him, and he hath nothing 
to do with, by aſſiſting the Plaintiff or Defendant 
with Money or otherwiſe, in the Proſecution or De- 
fence of any ſuch Suit. Co. Lit. 368. 2 Inft. 213. 
2 Rol. Abr. 115. And he, who fears that another 
will maintain his Adverſary, may by Way of Pro- 
vention have an original Wrir grounded on the Sta- 


' tutes, prohibiting him ſo to do. 1 Hawk. P. C. 225. 


Reg. Orig. 182. Not only he who lays out his Mo- 
ney to aſſiſt another in his Cauſe, but he that by his 
Friendſhip or Intereft ſaves him that Expence which 
he might otherwiſe be pur to, is guilty of Mainte- 
nance. Bro. Mainten. 7, 14, 17, c. And if any Per- 
ſon officiouſly give Evidence, or open the Evidence 
without being called upon to do it; ſpeak in the 
Cauſe, as if of Counſel with the Par:y ; retain an 
Attorney for him, Cc. or ſhall give any publick 
Countenance to another in Relation to the Suit; 
as where one of great Power and Intereſt, ſays that 
he will ſpend 20 Pounds on one Side, &c. or ſuch 
a Perſon comes to the Bar with one of the Parties, 
and ſtands by him while his Cauſe is tried, to inti- 
midate the jury; if a Juror ſollicits a Judge to 
give Judgment according to the Verdict, after which 
he hath nothing more to do, c. theſe Ads are 
Maintenance. 1 Hawk. 249, 250. But a Man cannot 
be guilty of Maintenance, in reſpe& of any Money 
given by him to another, before any Suit is actually 
commenced: Nor is it ſuch, to give another Ad- 
vice, as to what AQton is proper to be brought, 
what Method to be taken, or what Counſellor or 
Attorney to be employed ; or for one Neighbour to 
go with another to his Counſel, ſo as he do not 
give him any Money: And Money may be lawfully 
given to a poor Man, out of Charity, to carry on 
his Suit, and be no Maintenance: Attornies may 
lay out their Money for their Clients, to be repaid 
again; but not at their own Expence, on Condition 
of no Purchaſe no Pay, if they carry the Cauſe or 
loſe it. Fitzherb, Mairten. 18. 3 Rol. Abr. 118. 2 Inf. 
564. Ir is ſaid that if a Man of great Power, not 
learned in the Law, tells another who asks his Ad- 
vice, that he hath a good Title, it is Maintenance. 1 
Hawk. 250. In Caſe any Perſon who is no Lawyer, 
and that hath no Intereſt in the Cauſe; ſhall take 
upon him to do the Part of a Lawyer; this will be 
unlawful Maintenance. And after a Suit is begun, 
no Man may encourage either of the Parties, or 
yield them any Aid or Help, by Money or the like, 
but he that hath Intereſt therein: But to lend an- 
other Money to maintain his Law-Suir, is no Main- 
tenance. 22 H. 6. 6. 19 E. 4. 3. 2 Shep. Abr. 406. If 
a Perſon hath any Intereſt in the Thing in Diſpute, 
though on Pe only, he may lawfully main- 
tain an AQtion relating to it; as if Tenant in Tail, 
or for Life, be impleaded, he in Reverſion or Re- 
mainder, &c. may maintain the Defence of the Suit, 
with his own Money; and a Leſſor may lawfully 
maintain his Leſſee. 2 Roll. Abr. 115. A Lord may 
juſtify maintuining a Tenant, in Defence of his 


Title; and the Tenant may mainta'n his Lord: 


One bound to warrant Lands, may lawfully main- 
tain the Tenant impleaded ; and a Man may main- 
tain thoſe who are enfeoft'd of Lands in Truft for 
him, concerning thoſe Lands, &c. An Heir appa- 


4 
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rent, or the Husband of ſuch an Heir, may main. 
rain the Anceſtor in an Action concerning the Inbe- 
ritance of the Land whereof he is ſciſed in Fee; « 
Maſter maintain his Servant, and aſſiſt him with 
Money. but nor in a real Action, unleſs he hath 
ſome of his Wages in his Hands; and a Seryant 

Reaſon of Relation muy maintain his Maſter in ' 
Things, except laying out his own Money in the 
Maſter's Suit. 1 Hawk. 252, 253- 1 Inf. 368. By the 
Sratures, none of the King's Officers ſhall maintain 


Pleas, or Suits, in the King's Courts, for Lands, 


Sc. under Covenant to have Part thereof, or any 
Profit therein. And Clerks of Juſtices, Sc. are not 
to take Part in Quarrels, or delay Right, on Pain 
of treble Damages. 3 Ed. 1. cap. 23. 
ſhall rake pon them to maintain Quarrels, to the 
Let and Diſturbance of the Common Law, by them. 
ſelves or by any other. 1 Ed. 3. cap. 14: and 20 Ed, 
3- 4 The King's Counſellors, Officers or Servants, 
or any other Perſon whatſoever, ſhall nor ſuſtain 
uarrels by Maintenance, upon grievous Pain, Im- 
priſon ment, and Ranſom. 1 R. 2. c. 4. No Man may 
obtain or buy any pretended Right or Title to any 
Land unleſs the Seller hath taken the Profits a 
Year, or been in Poſſeſſion, on Pain of forfeiting 
the Value, Sc. And none ſhall unlawfully+main- 
rain any Suit concerning Lands, or retain any Per. 
ſon for Maintenance, by Letters, Rewards or Pro- 
miſſes, under the Penalty of 10 J. for every Offence, 
to be divided between the King and the Proſecutor, 
32 H. 8. cap. 9. But maintaining Suits in the Spiri- 
tual Court, is not within the Statutes relating to 
Maintenance. Cro. Eliz. 594 Though Maintenance in 
a Court- Baron, is as much within the Puryiew of 
the Stat. 1 R. 2. as Maintenance in a Court of Re- 
cord. 1 Hawk. 255. A pretended Right to Copyhold 
Lands fold, is within the Stat of H. 8. 4 Rep. 26. 
If A be Owner of Land in Poſſeſſion, and another 
who hath no Right granteth the Land; although the 
Grant upon it be void, yet the Grantor and Grantee 


are liable to this Starute. 1 Inſt. 369. So where he | 


that hath a pretended Right, and none in Truth, 


ſhall get the Poſſeſſion wrongfully, and then ſell the 


Land, Sc. But a Remainder- man in Fee, may ob- 
tain the pretended Title of a Stranger. 1 Inſt. 369. 
3 Inſt. 76, 77. And a Perſon who hath good Right 
and Title, at the Time of the Bargain or Leaſe, 
will not be within the above Sratute, altho' neither 
he nor his Anceſtors have been in Poſſeſſion, there- 
of, c. for a Year before. Plow. 47. Dyer 14. The 
Buying of a Leaſe for Years, is within the AG: 
Tho" if a Perſon make ſuch Leaſe, to try a Title 
in Ejectment, unleſs it be to a great Man; it is out 
of the Statute. 1 Int. 369. Dyer 374 A Leſſor ha- 
ving good Right to Land, but not in Poſſeſſion, 
made a Leaſe of it, and did not ſeal it on the Land; 
it was adjudged within the Stat. 32 Hen. 8. 1 Leon. 
166. The Law will not ſuffer any Thing in Action, 
Entry, Ce. to be gran ed over; this is to prevent 
Titles being granted to Men of Subſtance, to op- 


preſs the meaner Sort of People. 1 Inſt. 214. And 


where a Bond was given for Performance of Cove- 
nants in a Leaſe, and after the Covenants being 
broken, the Leſſee aſſigned both the Leaſe and Bond 
to another, and then the Aſſignee put the Bond in 
Suit, this was held Maintenance; ſo ir would have 
been if the Leſſee had aſſigned the Bond and not 
the Leaſe, and afterwards the Covenants were bro- 
ken, and the Bond put in Suit. Godb. 81. 2 Nel/. Abr. 
1142. By the Common Law, Perſons guilty of 
Maintenance may be proſecuted by Indictment, and 


be fined and impriſoned; or by Action, &. Anda | 


Court of Record may commit a Man for an A8 
of Maintenance done in the Face of the Court, Heil. 
Rep. 79. 1 Inſt. 368. 8 
Majozity. The only Method of determining 
the Acts of Many, is by a Majority : The major 


Part of Members of Parliament evaQt Laws, _ 
the 
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the Majority of Electors chuſe Members of Parlia- [| Wato gratd; The doing = Thing ubwithingly. 
ment; e Ad of the — Part of any Corpora-. | Libertatem Eceleftt, Sc. Malo grato — 13 A 
tion, is acoĩ⁰ted the A of rhe Corpora tion; and He being unwilling. Mat. Pariſt 123... 
where the Majority is, there by the Law is the Malt. Bad Malt ſhall not be mingled with good, | 
| Whole." Stat. 19 Hen. 7. Stud. Compan. 25. under Penalties: Malt is to be three Wees in Ma- 
\  Maiſnava; Signifies a Family, quaſi Manſionata. king and Drying ; except in June, Fuly and Angſt; 
Wailon''de Di „ A Monaſtery, ' Hoſpital of | and in thoſe Months not leſs chan ſeventeen Days; | 
Alms-houſe: Sent. 2 & 3 P. & M. cap. 23. 39 Eli. and Half a Peck of Duſt muſt be taken out of evye- | 
cab. 5, e. All Hoſpitals, Maiſons de Dieu, and a- | ry Quarter by Skreening, Sc. before it ſhall-be | 
biding Placcs for Poor, lame and impotent Perſons, | offered to Sale, on Pain of forfeiting 20 d. per Quar- | 
ereſted by the Statute 39 Eliz. cap. 5. or at any | ter. Stat. 2 3 Ed 6 cap. 10. Where bad Malt is 
Time fince founded, according to the Intent of | made, or bad Malt ſhall be mix'd with good, a 
that Starute, ſhall be incorporated and haye perpe- Conſtable by the Direction of a ſuſtice of Pe ce, 
tual Sucee ſſion, Sc. 21 Fac. 1. cap. 1. | may ſearch for the ſame; and bot 1. it to be ſold at 
Maiſura, A Houſe or Manſion, a Farm; from | reaſonable Price, Sc. 11 Fac. 1. cap. 28. A Duty 
the Fr. Maiſon: —— Bald nur Comes Exon. omnibus | of 6. Buſhel was granted on 2alr, by Stat. $ | 
Bavonibus ſuis & hominibus, Efc. dedi Maiſuram quam & 9. W. 3. c. 21. which by ſabſequent Statutes hath | 
ipſe tenet,” Efc. MS. Carter. pen. Eliam Aſhmole | been continued yearly ever fince ; Malſters are | 
Armig. TER'GAS'F| f once a Month, to make an Entry at the Exciſe- | 
aus jus, Is a Writ or Law proceeding in | Office of all Malt made, under the Penalty of 101 
ſome cuſtomary Manors, in order to a Trial of | and to pay the Duty in three Months, or forfeit' | 
Right of Land : And the Entry in the old Books is | double Value: And if any Malſters alter their ſteep- 
thus: Ad bane Cutiam venit A. B. in propria Perſona ſua | ing Veſſels, without giving Notice, or ſhall uſe any 
& du Domino, &c. ad vidend. Rotul. Curie, Et jetit | private Ciſtern, they ſhall forfeit 501. And refu- 
 inquirend. utrum 4 babet Ma jus jus in uno Meſſuagio, | ſing Exciſe Officers Entrance into their Houſes, 
&c. Et ſuper hoe Homag. dicunt, &c. Ex Libro MS, | Ec. forfeit 5 J. Alſo concealing Malt from the Sight 
Epiſcop. Heref. temp. Ed. 3. | of the Goger, is liable to a Penalty of 10 5. 
Make Law, (Facere Legem) Is to perform that | Buſhel: And wetting Barley any where but in Lu | 
Law which a Man had formerly bound himſelf un- Ciſtern, incurs a Forfeiture of 25. 6d. a Buſhel, 
to; that is to clear himſelf of an Action commen- | Sr. But — of Peace have Power to mitigate 
ced 2 him, by his Oath and the Oaths of | the Penalties and Forfeitures. 2 Ann. c. 2. 6 Geo. 1. 
Neighbonrs: And this Cuftom ſeems to be borrowed | c. 20. Malt made for Exportation is diſcharged from 
of the Feadifts. Old Nat. Br. 267. Kitch. 192. See | Duty ; yet muſt be entered, and kept ſeparate from 
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Wager of Law. © ; other Malt, on Pain of 501. and when made fhall 
| Wake Services and Cuſtoms, Signifies nothing | be put into Store-houſes with two Locks, and not | 
but to perform them. Old Nat. Br: 14. delivered out without Preſence of an Officer, &c. 


Walandzinus, A Thief or Pirate; mentioned in | Stat. 12 Geo. 1. c. 4. If any Malt be brought from | 
Walſingham, pag. 388. | | | Scotland into England, it Patt pay 34d. a Buſhel £ 
. berge, Mons Placiti, A Hill where the People more, to make up the Engliſh Duty, and be enter- 
aſſembled ar a Court, like onr Aſſiſes; which | ed and the Duty paid before Landing, Sc. or 
by the Scots and Triſh are called Parly-hi/s. Du | ſhall be forfeired. 13 Geo. 1. c. 7. An Allowance is | 
Cange. enen . | made for exporting Malt, on Certificates of Of. 
\  Walecreditus, Is one of bad Credit, who is ſuſ- | ficers, and Security given not to re- land it; but 
peed and not to be truſted. Fleta, lib. 1. cap. 38. if landed in any Part of Great Britain, the ſame o 

MWaledittion, ( Maledi#io) A Curſe which was an- | be forfeited, and treble Value, Sc. by 3 Geo. 2. c. 7. 
tiently annexed to Donations of Lands, made to | 6 Geo. 2. c. 1. 9 Geo. 2. & 10 Geo. 2. c. 1. See 
Churches and religious Houſes. t quis autem Bra ſium. „ * 5 
(quod non optamus) hanc noſtram Donationem inſringere  Walt:mulna, A Quern or Mali- mill; it is men- 
temptaverit, perpeſſus ſit gelidis glacierum flatibus & ma- | tioned by Mat. Pariſ in the Lives of the Abbots of 
| lienoritm Spirituum; terribiles tormentorum cyuciatus eva- St. Alban's. | 
von quieſedt; niſt prins in riguis pœnitentiæ gemitibus, | WMaltſcot, A Payment for the Liberty of making | 
& pura emendatione emendaverit. Chart. Reg. Athelſtani | Malt. Somn. Gavelk. p. 27. | | 
Monaft. de Wiltune, Anno 933. —— And we read in Malveilles, (From the Fr. Malwillance) Is uſed 
a Charter of William de Warren, Earl of Surry : Veni- | in our antient Records, for Crimes and Miſdemea- | 
entibus contra hæc & deftruentibus ea, occurrat Deus in | nors, or malicions Practices. Ces font les Trea- | 
Gladio ire & furoris & vindite & Ma ledictionis «ter- | ſons, Felonies, & Malyeilles faits an y ai Seigneur le | 
ne : Servantibus autem hec & Defendentibus ea, occurrat | Roy, & a fon People per Roger. de Mortimer, &c. 
Deus in pare, pratia & miſericordia & ſalute #terna. | Record. 4 Ed. 3. | ont | 
Amen, Amen, Amen. J Malveiſta, A warlike Engine to batter and beat 

Malefeaſance, (From the Fr. Malfaire, i. e. to of- | down Walls. Matt. Pariſ. | 
fend) Is a doing of Evil, or Traulgreſſing. 2 Cro. Malveiſin, (Fr. Mazvais wiſin, malui vicinui) An | 
Rep. 266. | ill Neighbour. 

Maletent, Is interpreted to be a Toll for every Malveis Pꝛocurozs, Are underſtood to be ſuch a> 
Sack of Wool, by Statute: Nothipg from hence- | uſe to pack Juries, by the Nomination of either | 
forth ſhall be taken for Sacks of Wool, by Colour Party in a Cauſe, or other Practice. Artic. ſuper | 
of Maletent, Sc. Stat. 35 Ed. 1. Chart. cap. 10. - en 

Malice, Is a form'd Deſign of doing Miſchief to Malum in fe, Our Law- Books make a Diſtinction 
another; it differs from Hatred. 2 Inſt. 42. In Mur- between Malum in ſe and Malum probibitum. .Vaugh. 
der, *tis Mali-e makes the Crime; and if a Man | Rep. 332. All Offences at Common Law generally 
having a malicious Intent to kill another, in the | are Mala in ſe; but playing at unlawful Games, 
Execution of his Malice kill a Perſon not intended, | and frequenting of Taverns, Sc. are only Mala pro | 
the Malice ſhall be connected to his Perſon, and he | hibita ro ſome Perſons, and at certain Times, and | 
| ſhall be adjudged a Murderer. Plecud. 474. The | not Mala in ſe. 2 Roll. Abr. 355. : 
Words Ex malitia præcogitata are neceſſary to an | Man and, And Laws concerning it. See Ile. 
Indi&Qment of Murder, Sc. See Murder. Mana, Signitied formerly an old Woman. Gero. 
| WMalignus, i. e. Diabolus: Prob Dolor, hunc pepulit | of Tilb. cap. 93. | 
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„4 Dvelling 
or Dwelling 
capitale um meum cum 
Angl. Tom. 2. pag. 82. 
Manbote, (Sax.) A Compenſation or Recom- 
nee for Homicide ;. particularly due to the Lord 
for Killing his Man or Vaſlal. Spelns. de Conc. Vol. 1. 


or Pag l a Manſion. houſe 


place. 


bag · 622. | 


Wanca, Was a ſquare Piece of Gold Coin, com- 
' monly yalucd at thirty Pence; and Aaxcuſa was 
much as a Mark of Silver, having his Name 

mo Aan cuſa, 2508s coined with the Hand. Le 
Cann. But the 4 and Mancuſa were not al- 
ways of that Value; for ſometimes the former was 
valued at fix Shillings, and the latter as uſed by the 
Engliſh Saxons was equal in Value to our Halt- 
Crown. Manca ſex ſolidis eſtimetur. Leg. H. 1. c. 69. 
Tbern, in his Chronicle, tells us, that neuſa eſt 
| duorum ſolidorum & ſex denariorum ; and with 
ees Du Cange, who lays that twenty Mance 
ke fifty Shillings. Adance and Mantuſa are pew: 
miſououſly uſed in the old Books for the ſame Mo- 
Is fixty Shekels of Silver, or ſeven 


ney. Spelm. 
Manch, N. 
pounds and ten Shillings; and one hundred She- 
kels of Gold, of ſeventy-ſive Pounds. Merch. Dif. 
Manciplie, (Manceps) A Clerk of the Kitchen, or 
Caterer; and an Officer in the Inner Temple was an- 
tiently ſo called, who is now the Steward there, of 
whom Chaucer, our ancient Poet, ſometimes à Stu- 
dent of that Houſe, thus writes: | 


A Manciple there was within the Temple, 
| Of which all Catours might taken Enſemple. 


This Officer ſtill remains in Colleges in the Univer- 
ſities. Copel. 1 1 *** 1 Er 
Wandamu a Writ iflaing out of the Court 
of King's = ſent by the King to the Head of 
ſome Corporation, commanding them to admit or 
reſtore s Perſon into his Place or Office, &.. 2 Inf. 
| 40. It lies to reſtore a Mayor, Alderman. or Capi- 

tal Burgeß of a Corporation; a Recorder, Town- 

Clerk, Attorney turned out of an inferior Court, 
Steward of a Court, Conſtable, Sc. 11 Rep. 99. 
. Raym. 153. 1 Tab: 349: 2 Nelſ. Abr. 1148, 1149. By 
ſome Opinions it doth not he to reſtore a Common 
- Council-Man. 2 Cro. 540. But ſce 1 Ventr. 302. A 
AMandamus may be had to reſtore a Freeman; and 
alſo to admit one to the Freedom of the City, ha- 
ving ſerved an Apprenticeſhip. Sid. 107, To re- 
' ſtore « Fellow of the College of Phy ſicians, it lies; 

though not for a Fellow of the College in the Uni- 

verſities, if there is a Viſitor. 1 Lev. 19, 23. It hath 
been reſolved, that a Mandamus ſhall not be granted 
to reſtore « Fellow or Member of any College of 
Scholars or Phyſick, becauſe theſe are private 

Foundations. Carthew's Rep. 92. And this Writ lieth 
not for the Deputy of an Office, &c. yet he who 
hath Power to make ſuch Deputy, may have it. 
XAtoed. Ca. 18. 1 Lev. 306. It lies not generally to 
\cle& a Man into any Office; nor for a Clerk of a 
Company, Which is a private Office; or to reſtore 
a Barriſter expelled a Society; a Proctor, Sc. 2 Lev. 
14, 18. 2 Nelſ. 1150, 1151. But a AMandamus.may 
lie to remove Perſons, as well as reſtore them; by 


4 Mod. 233. If Fuſtices of Peace refuſe to admit one 
to take the Oaths, io qualify himſelf for any Place, 
Sc. Mandamus lies: So to a Biſhop or Archdeacon, 
to ſwear a Chureh-· warden; to grant à Probate of a 
Will; and to admit an Executor to prove à Will, 


or an Adminiſtrator; to a Rector, Vicar or Church- 


warden, to reſtore a Sexton. Wood's Inft. 56g. Manda- 
mus lieth to admit a Man to take the Oath of Alle- 


giance, Oc. and ſubſcribe according to the Ad of 


Toleration, in order to be qualified to be a Diſſen- 


ting Miniſter. Mod Caf. In the Writ of Manda- 
WK * 


Virtue of any particular Statute, on Breach thereof. 


mus, the Words are to admit or reſtore, vel. Casa 
gui fcare quare, Se. And if a — — 
Power, to disfranchiſe a Freemas, and they do it ac. 
. if a Writ is granted to eons him, 
auſam ſignificare quave, and they cettify a ſum̃ci 
but falſe Cate, the Court of B. A. canner — 
bim, hut there, lics an Action fora falſe Return: 
And if then it ba Fenn: 4 i, ho ſhall, have a 
peremptory, Mandamns, Which is ranted af. 
rer cke deb Writ; or if he be am; May crak | 
bring Action of 9 and falſe Impriſonment 
Se. 11 Rep. 99. 5 Med. 254+ There is to be Judg. 
ment upon the Return of the Writ, hefare any Ae. 
tion of the Caſe may be brought far @ falſe Return 
of 4 Mandamus. 2 Lev, 238. And Returns upon 
Writs, of Mandame; mult be certain for the Court 
to judge upon. 11 Rep. 99. By Statute, . where any 
Writ of Mandamus ſhall iſſue out of B. R. Sec. the 
Perſons required by Law are to make their Return 
to the firſt Mandamws, and on the Return. made 
thereto, the Perſon, ſuing. out, the Writ may plead 
to and traverfe all or any of the material Facts con. 
| tained in ſuch Return to which the Perion making | 
the Return ſhall reply, take Iſſue, Sc. And the | 
Parties proceed as if Action had been brought for a 
falſe Return; and if Judgment be given for the 
| Plaintiff, he ſhall have Damages and Coſts, as in 
Action on the Caſe, c. 9 Ann. c. 20. And all the 
Statutes of Feofails, hall extend to Writs of Man 
damus, and Proceedings thereon. - A Perſon having 
' & Mandamus to be admitted to any Office or Privi- 
lege, ought to ſuggeſt whatever is neceſſary to in- 
tiche him to be admitted; and if that be not done, 
or if it is falſe, it will be good Matter to return on 
the Mardamus: And on the Return of theſe Writs, 
as well as others of this Nature, there are uſually 
great Arguments in favour of Liberty, S Aud. C. 
310. It has been held, that ſeveral Perſons cannot 
have one Mandamus; nor can ſeyeral join in an 
Action on the Caſe for a falſe Return. 2 Salk. 433. 
A Writ of Mandameus * not be directed to one 
Perſon, or to a Mayor and Aldermen, Sc. to com- 
mand, another to do any Ad; it muſt be directed to 
thoſe only who are to do the Thing required, and 
obey the Writ. 2 Salk. 446, 701. This Writ is not 
to be Teſted before granted by the Court; and if 
the Corporation to which the, Mandamus is ſent, be 
above forty Miles from London, there ſhall be fifteen 
Days between the Tee and the Return of the firſt 
Writ of Mandamus; but if but forty Miles, or un- 
der, eight Days only; and the Alias and Pluries may 
be made returnable immadiate : Allo at the Return 
of the Pluries, if no Return be made, and there is 
Affida vit of the Service, Attachment ſhall go forth 
for the Contempt, without hearing Counſel to ex- 
cuſe it. 1bid. 434. A Motion was made for an At- 
tachment, for not returning an Alias Mandamns ; 
and. by Holt Ch. Juſt. In Caſe of a Adandamus out of 
Chancery, no Attachment lies till the Pluries, for that 
is in Nature of an Action to recover Damages for 
the Delay; but upon a MHandamus out of B. R. the 
firſt Writ ought to be returned, though an Attach- 
ment is not granted without à peremptory Rule to 
return the Writ, and then it goes for the Contempt, 
Sc. Ibid. 429. 

Mandamus, Was alſo a Writ that lay after the 
Year and Day, where in the mean Time the Writ, 
called Diem clauſit Extremam, had not been ſent out 
to the Eſcheator, on the Death of the King's Tenant 
in Capite, &. And was likewiſe a Writ or Charge 
to the Sheriff, to take into the Hands of the King 
all the Lands and Tenements of the King's Widow 
Tenant, who againſt her Oath married without his 
Conſent, -F. N. B. 253. Reg. Orig. 195. 

Mandatarp, (Mandatarins) Is he to whom a Com- 
mand or Charge is given. | 
Mandate, (Mandatum) Is a Commandment judi- 


cial of the King, or his Juſtices, to have any = 
one 
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done for the 


ing the Feet of the Poor, &. And our Kin 
Pngland to ſhew their Humility, long executed the 


Poor upon 
Ms. fol. 29. 


nants; 
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at Diverſity: Rep; Fict And we road of the 
bop Ls IE Sheriff, Sc. Stat. 31 Eliz. 
. 9. A Mandate may de iſſued by the King's Bench 
do ſwear a Church. warden, or Pariſh- Clerk, &c 
when refuſed to be ſworn by tho Biſhop's Miniſter; 
ene 
- Mandatt dies, Alandie or Manndey FTburſilay, the 
Day before "Gwd Friday, ommor | 
and praiſed the Command of qur Saviour, "—— 


ancient Cuſtom on that Day, of waſhing the Feet 
of poor Men, in Number equal to the Years of 
their Reign, and giving chem Shoes, Stockings and 
W dete panes, Leaves of Bread given to the 

Mandy ' Thurfday. Chartular. Glaſton. 
'Minentes, Was anciently uſed for Tementes or To- 
Qui in ſolo aliens manent : And it was not 
lawftil for them or their Children to depart without 
Leave of the Lord. Conil. Synodal. apud Cloverſho. 


$22. N 
4 21 Signifies to buy in the Market. Leg. 


— 1 
belred. c. 24. 
3 of War made to caſt 
it differs from a Petrard as follows, Vit. 


of s, An Engine 
Stones ; and 


15 reg . Petraria mittit ad intus 
N. re 


Mantpulus, Was an Handkerehief which Prieſts 
always had in their Leſt- hands. Bbunt. 

Manner, (From the Fr. Manier, or Mainer, i. e. 
Mans tra#ave) To be Taken with the Manner, is 
where « Thief having ſtolen any Thing, is taken 
with the ſame about him, as it were in his Hand,; 
which is called Flagrante delicto. S. P. C. 179. Such 
a Criminal is not bailable by Law: And anciently 
if one guilty of Felony or Larceny had been freſh- 
ly purſued, and' taken with the Manner, and the 
Goods fo found upon him bad been brought into 
Court with him, he migbe be tried immediatly, 
without any Appeal or IndiQment ; and this is ſaid 
to have been the r Method of Proceeding in 
ſach Manor which had the Franchiſe of [nfangthefe. 
H. P. C. 201. S. P. C. 28. SOL _ | 

nning, (Manopera) ay's k of a Man; 
Wh peer — was ſometimes reſerved 
ſo much Rent, and ſo many Manning. 

Mannire, Is where one is cited to appear in 
Court, and ſtand to Judgment there: It is different 
from Bannire; for though both of them deut a 
Citation, one is by the adverſe Party, and the other 
by the Judge. Leg. H. 1. c. 10. | 


| Manoz, (Manerizm, derived from the Fr. Mainour, 
i. e. Habitatio, or from Manendo, of abiding, becauſe 
| the Lord of ir did uſually refide there) Is an an- 


cient Royalty or Lordſhip, formerly called Barony, 
conſiſting of Demeſnes and Services, and of a 
Court-Baron as incident to it: It is a noble Kind of 
Fee, granted out partly to Tenants for certain Ser- 
vices to be performed, and partly reſerved to the 
Uſe of the Lord's Family, with Juriſdiction over his 
Tenants for their Farms or Eſtates. And as to the 
Original of Manors, it is ſaid, that after the Con- 
queſt there were certain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or Men 
of like worch, for them and their Heirs to dwell 
upon, and exerciſe Juriſdiction, more or leſs with- 
in their Territories, as the King thought fir to 
grant, performing ſuch Services, and paying ſuch 
yearly Rent for the ſame, as he by his Grant re- 
quired ; and that afterwards theſe great Men allot- 
red Part of their Lands to other meaner Men, re- 
ſerving again to themſelves Rents and Services; and 
by that Means, as they became Tenants to the 


of Juſties; of which there is 


A Mane may be c 
when is commemorated | 


the 


| King, fo the inferior Tenants became Tenents to 
_ them. Hern Mirr. Fufts lib. 1. But at this Time a 


Manor rather ſigniſes the juriſdiction and Royalty 


Incorporeal, than the Land; for a Man may have 
2 Manor in Groſs, that is the Righ 


t and Intereſt of 
a Court Baron, Ge. and another enjoy all the Land 
delonging to it. Nich. 4. Brad. lib. 3. track. 5. c. 28. 
unded ot divers Things; as 
of an Houſe, Arable Land, Meadow, Paſture, 
Wood, Rents, Advowſon, Court-Baron, c. And 
it comprehends Meſſuages, Lands, Woods, r. 
Mich. 4 Elia. And it is ſaid a Parſonage, may be a 
Manor, if granted by the Parſon, Patron and Or- 


dinary, Ge. to be held of the Parſon by certain 
Services. Paſch. 22 Eliz. By a Grant of the De- 


meſnes and Services, the Manor paſſeth; and by 


Grant and Render of the Demeines only, the Ma- 
nor is deſtroyed, becauſe the Services and Demeſnes 


are thereby ſevered by the Act of the Party; tho' 
it is otherwiſe, if by Act of Law, as by Partition. 
6 Nep. C3. There are two Coparceners of a Manor; 


without Iſſue, aud the Aaner deſcends to ber who 
had the Services, the Manor is revived again, for 
the Severance was by Att in Law. 1 Inf. 122. 8 
Rep. 79. 3 Salk. 25, 40. A new Manor may ariſe 
and revive by Operation of Law. 1 Lam. 204. A 
Manor cannot be without a Court- Baron: And it 
muſt be Time out of Mind; at this Day a Manor 
cannot be made, becauſe a Court- Baron cannot now 
be made. 1 Inf. 58, 108. It may contain one or 
more Villages or Hamlets; or only great Part of a 
Village, Sc. And there are capital Manors, or Ho- 
nours, which have other Manors under them, the 
Lords whereof perform Cuſtoms and Services to the 
rior Lords. 2 Ixſt. 67. 2 Roll. Abr. 72. There 
may be alſo Cuſtomary Manors granted by Copy of 
Court-Roll, and held of other Aanors. 4 Rep. 26. 
11 Rep. 17. But it cannot be a Many in Lay, if it 
wanteth Freehold Tenants; nor be a Cuſtomary Aa- 
nor, without Copyhold Tenants: If all rhe Freeholds 
eſchear or come to the Lord by Purchaſe, the Ma- 
nor is loſt; ſo if there are no Suitors in a Court- 
Baron but one, or there be only one Copy holder in 
a Cuftomary Manor: For there ſhould be two Free- 
holders, or Suitors at leaft. 1 Inf. 58. Lit. 73. 2 Roll. 


_ 


— 
* 


—— 


hold Tenant, the Seigniory continues between the 
Lord and that one Tenant. 1 Ard. 257. 1 Nelſ. Abr. 
514. The Cuſtom remains, where Tenements are 
divided from the reſt of the Manor, the Tenants 
paying their Services; and he who hath the Free- 
bold of them, may keep a Court of Survey, Sc. 
Cro. Eliz. 103, 

Manſe, (Afanſa) An Habitation, or Farm and 
Land. Spelm. Sce Manſum. 

 Wanſfon, (Manſio, 4 Manendo) Among the anti- 
ent Romans was a Place appointed for the Lodging 
of the Prince, or Soldiers in their Journey; and in 
this Senſe we read Primam Manſionem, &c. It is 
with us moſt commonly uſed for the Lord's chief 
Dwelling-houſe within his Fee; otherwiſe called 
the Capital Aeſſuage, or Manor Place. Skene. Some 
— * is a Dwelling of one or more Houſes without 
a Neighbour: And Manſfon- houſe is taken in Law 
for any Houſe of Dwelling of another; in Caſes of 
commirting Burglary, &c. 3 Co. Inſt. 64 The Latin 
Word Manſta, according to Sir Edward Coke, ſeems 
to be a certain Quantity of Land: Hida vel Manſia, 
and Manſa, are mentioned in ſome old Wricers and 
Charters. Fleta, lib. 6. And that which in ancient 
Latin Authors was termed H:da, was afterwards cal- 
led Manſus.— Manſio efſe poterit conſtructa ex pluribus 
Domibus vel una, que erit habitatio una & ſola ſine vi- 
cino ; etiam & ſs alia Manſio ſit vicinata non erit villa 
quia villa eſt ex pluribus Manſionibus vicinata & collata 


* 


| ex pluribus vicinis. Bra &. lib. 3. tract. 5. P · 1. 


1 
— — 


— 


efnes are aſſigned to one, and the Services 
to the other, the Adaxor is gone; but if one die 


Ab-. 121- But it is ſaid, if there be bur one Free- | 


| 


— 


ad 


— 


H. P. C. 217. 
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is Manſlaughter: 
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r, (Homicidiam) Is the unlawful Kil- 
ling a Man without any prepenſed Malice; as when 
two Perſons meer, and upon ſome falling out, the 
one kills the other. It is done in à prelent Hear, 
on a ſudden Quarrel, and upon a juſt Proyocation ; 
and without any deliberate Intention of doing Miſ- 
chief: And it differs from Murder only, in that 
it is not done with foregoing Malice; and from 
Chancemedley, ha viug « preſent Intent to kill. Stawndf- 
P. C. lib. 1. cap. 9. This Crime is Felony; but for 
the firſt Time admits of Clergy : And there can be 
no Acceſſaries to this Offence before the Fact, be- 
cauſe it muſt be done without Premeditation. 
In the Laws of Canutss, the ſame 
Diſtinction was made between Murder and Man- 
ſlaughter, as now; for we find, if a Man were killed 
wiltully and premeditately, then the Offender was 
to be delivered to the Kindred of the Slain, &c. 
But if bn his Trial, the Fa& was proved not to be 
wilful, then he was reſigned to the Biſhop, Oc. Leg: 
53- Manſlaughter muſt be upon a ſudden Quarrel, 
where the Party guilty doth not appear to be Ma- 
fler of his Temper, by talking calmly on the Quar- 
rel, or aftorwards in other Diſcourſe, whereby the 
Heat of Blood may be preſumed to be cooled. 


| Crompt. 23. Kel. 56. Therefore if two Perſons meet 


together, and in ſtriving for the Wall, one of them 
kills the other, this is Manſlaughter : And fo it is if, 

n a ſudden Occaſion, they had gone into the 
Fields and fought; and one had killed the other ; for 
all is one continued Act of Paſſion, on the firſt ſud- 
den Occaſion. 3 . 55 H. P. C. 48. And if two 
Perſons who have formerly fought on Malice, are 
afterwards to all Appearance reconciled, and fight 


again on a freſh Qnarrel, and one of them is kill'd, | 


it ſhall not be conſtrued that they were moved on the 


old Grudge, unleſs it appear by the whole Circum- 


ſtances of the Fact. 1 Hawk. P. C. 82. If two Men 


fall out on a Sudden and fight, and one breaks his 


Sword, and a Stranger ſtanding by lends him ano- 
ther, with which he kills his Adverſary, it is Man- 
ſlaughter in both. H. P. C. 56. And where a Stranger 
toa Perſon, a Man's Servant, Oc. coming ſuddenly, 
ſees him fighting with another, and ſides with him 
and kills the other; this is only Manſlaughter: Alſo if 
a Man's Friend is aſſaulted, and he in Vindication 
of his Friend, on a Sudden takes up a miſchievous 
Inftrament, and kills the Enemy of his Friend, this 
So where « Perſon in reſcuing ano- 
ther injuriouſly reſtrained of his Liberty, by pre- 
tended Preſs-Mafters, c. kills any of them. H. P. C. 
57. Plowd. 101. ' Kel. 46, 136. But if the Perſon 
killed were a Bailiff, or other Officer of Juſtice, re- 
fiſted by any one in the due Execution of his Duty; 
it would be Murder. Kel. 67, 86. If a Mafter go 
with Malice to kill a Perſon, and his Servants be- 
ing with him know nothing thereof, and then they 
join in the Aſſault and Murder; it is but Manſlaugh- 
ter in the Servants: Though if the Maſter have Ma- 
lice, and he tells his Servants of it, and that his In- 
tention is to kill the Party, and they go with their 
Maſter; if they kill him, it is Murder in both Ma- 
ſter and Sei vants Dyer 26. 9 Rep. 66. Plocud. 100. 
There were two Men in an inner Chamber, quarrel- 
ling, and together by the Ears; a Brother of one 
of them ſtanding at the Door, that could nor ger in 


- cried to his Brother to make him ſure, and preſent- 


ly after he gave the other a mortal Wound ; this was 
held Manſlaughter in him that ſtood at the Door. 
Trin. I Fac. 1. Shep. Abr. 493. Several Perſons ha- 


ving forcible Poſſeſſion of a Houſe, afterwards killed 


the Perſon whom they had ejefted, as be was en- 


1 deavouring in the Night forcibly to regain the Poſ- 


ſeſſion, and to fire the Houſe; and they were ad- 
judged only guilty of Manſlaughter, notwithſtanding 
they did the Fact in Maintenance of « deliberate 
Injury, becauſe che Party ſlain was ſo much in fault 
himſclf: Yet if in ſuch, or any other Quarrel, whe- 
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not of Ma 


ther it were ſudden or premeditated, a) 
Peace, Conſtable, or even a private Perſon be kil- 
led in endeavouting to keep the Peace, he who kills 
ay: 2 1 of — — 85. It hath been 
adjudged, that upon à Killing on a ſudden Quar 
if a Man be ſo far revoked —— 
or Geſtures, as to make a Puſh at him with a Sword 
or ſtrike at him with any. other ſuch Weapon as ma- 
nifeſtly endangers his Life, before the other's Sword 
ie drawn, and thoreupon a Fight enſues, and he who 
made ſuch Aſſault kill the other, it is Murder, for 
by aſſaulting the other in ſuch a Manner, without 
giving him an n to defend. himſelf, they. 
| — ** he intended to 
who draws upon another in a ſudden Quarrel, make 
no Paſs at im "till his Sword is pw and then 
fighting with him kill bim, he is guilty of Aan- 
N 8 „ p 
laughter only; becauſe. . riß the other Time 
to be on his Guard, he ſhews his Intent is not ſo 
much to kill as to combat with the other, accord. 
ing to the common Notions of Honour. Kel, 6; 
131. 1-Hawk. P., C. 81, 82 And as to Provocations, 
no Treſpaſs, Breach of a. Man's Word, or Affront by 
Words, Sc. will be thought a juſt Provocation to 
excuſe the Killing of another. Id. 130. Though 
if upon ill Words, as giving the Lie, or calling an 
other Son of a Whore, both Parties ſuddenly fight, 
and one kills the other, this is Manſlangbter: And 


„ä 


— 


if one upon angry Words aſſaults another, by pul- 


ling him by the Noſe, and he that is aſſaulted. draw, 
his Sword and immediately kills the other, this is 


but Manſlaughter; for an Indigni:y was offered to 
the Slayer, from whence he might reaſonably ap. 


prehend that there might be ſome further Deſign 
upon him. {bid. 55, 60, 135. There is a Manſlavgh. 
ter puniſhable as Murder, by Statute: By the 1 Fac. 
1. c. 9. If any Perſon ſhall fab another, not ha- 
ving then a Weapon drawn, or not ſtrie ken firſt, ſo 
that he dies within ſix Months, although it were 
hee. or Fore- thought, it is Felony without 
Benefit of Clergy : But this doth not extend to per- 


Sc. with no Intent to commit Manſlaughter ; and 
the Statute relates to the Party only that actually 
gave the Stroke, or ſtabbed the other, and not to 
thoſe that were aiding or abetting. H. P. C. 58. A 
Blow given, or Weapon drawn at any Time during 
the Quarrel, before the Thruſt or Stab given, is 
within the Statute ; and drawing out a-Piſtol, and 
levying it at the Party killing, or throwing a Pot, 
Bottle, Ce. at him, are within the Equity, of the 
Words, having a Weapon drawn. 3 Lev. 255, 256. 
So if the Party killed have a Cudgel in his Hand; 
Clergy ſhall be allowed. Godb. 154. And he that is 
ouſted of Clergy by this Statnte muſt be. ſpecially 
indicted upon it; though even then the Jury may 
find Manſlaughter generally: For the Statute makes 
no new Offence, but only takes away the Benefir of 
che Clergy, which was allowed at Common Law. 
H. P. C. 58, 266. The Statute is but « Declaration 


of the Common Law; and made to prevent the 


Compaſſion of Jurigs, who oftentimes were perſua- 
ded to believe that to be a Provocation to extenu- 
ate the Crime of Murder, which in Law was not. 
Kel. 55. And on the Statute 1 Fac. 1. of Stabbing, it 
has been uſual to prefer two Indi&ments, one of Mur- 


ſoner to plead to both; then to charge the Jury firſt 
wich the Indi&ment for Murder, and if they find it 
not to be that Crime, to enquire on the other Bill, 
becauſe if convicted of either, the Offender is ex- 


Man is taken in Adultery with another Perſon's 
Wite, and the Husband draws his Sword and pre- 
ſently kills the Adulterer; this is a juſt Provocation, 
and makes it Manſlaughter. 1 Vent. 158. Raym. 212. 


Two Maſters of Defence play at Hand-Sword, and 


one wounds the other, of which he dies, it is 21 
An- 


— 


— 7 r 
. ” 


uſtice of 


by another by Words 


ill him: But in Caſe he 


ſons ſtabbing others Se Deſendendo, or by Mis fortune, 


der, another upon this Statute, and put the Pri- 


cluded his Clergy. 1 Hale's Hip. P. C. 468. If a 
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Manſlaughter - and it is ſaid not to he Felony where Obligation for payment of Money to the Bond man, 
they play by the King's Command, for that they or ſued him where he might enter without Suit, c. 
| play by Conſent to try their Manhood, and may be | The Form of manumitting «Perſon in the Time of 


Ne 


* 
1 


— . 


dale Recfor Eccleſie de G. fecit 


| cho better able to do the King Service upon  Occa- 
| on.. 3 dnft.- 36, 160. 'Dalt. 352. Hob. 134. When 
two Perſons: play at Foils, and one kills the other, 


it is Manſlaughter. H. P. C 32, 57. Though if. one 
kill another at Wreſtling, or ſhooting in Bow and 
Arrows at Buts, Ec. this will not be Manſlaughter in 
the Offender. Kelw. 168. Theſe laſt Caſes «re with- 
out an ill Intent: And if one ſhoots off a Gun in a 
Highway, or throws & Stone over a Wall, in a Place 
where People often meer, and a Perſon is killed ; 


or at another in Play, and kill him; if done with- 


out any evil Intention, it is Manſlaughter. 3 Inſt. 57. 
But if an unlawful Act be done with an ill latent, 
and the Att is deliberate, if Death happens, it is 
Murder. H P. C. 32, 44. 3 Inf. 56. Kel. 112. A 


| Perſon ſhoots at the Tame Fowl of another, which 
| is an unlawful AR, and kills a Stander-by, it is 


Murder: If he be ſhooting at Hare, Wild Fowl, and 


not qualified to keep a Gun, or to kill Game, it is 
| — x9 regagh And where he 1s qualified ro keep a 


Gun, it is only .Chancemedly. 3 In. 59. Though 


in Caſes of this Nature, it ought to be conſidered 
| how far the unlawful Ac doth tend immediately, 


or by neceſſary Conſequence to the Injury of ano- 
ther. H. P. C. 31. Kel. 117. A Man drives his 


Cart carelefly, and it goes over a Child in the Street, 


if he ſce the Child and yet drive upon him, it is 
Murder; but if he ſaw not the Child, it is Man- 
ſlaughter. And if a Child run croſs the Way, and 
the Cart runs over him, before it is poſſible to make 


a Stop, it is per [nfortunium. 1 Hale's Hift. H. C. 476. 


Sce Chancemedley and Murder. 


Manſum Capitale, The Manor houſe or Manſe, 
or Court of the Lord. Kennet's Antiq. 1 50. 


Manſus Pzesbyteri, the Manſe or Houſe of Re- 


ſidence of the Pariſh- Prieſt; being the Parſonage or 


Vicarage houſe. Paroch. Antig. 41. : 
Mantheok, (From the Lat. Mannus, a Nag, and 
Sax. Theoff, i. e. Thief) Signified ancieatly an Horſe- 
ſtealer. Leg. Alfred. | | 
Mantile, Is a long Robe; from the French Word 
Manteau, mentioned in the Stat. 24 H. 8. c. 123. 
Manualia Beneficia, Were the daily Diſtribu- 
tions of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent Sub- 
ſiſtence. Conſuetudinem, &c. qua Canonici & 
alii Beneficiati ſeu Clerici Catbedralium, & aliarum col- 
legiatarum Eccliſiarum, diſtribut ones que Manualia Be- 


| neficia nuncupantur, &c. Lib. Statutor, Eceleſ. Sancti 


Pauli London. MS. 

Manualis Obedientia, Is uſed for fworn Obedi- 
ence, or Submiſſion upon Oath. Henricus de Teiſ- 
pro illa Domino Johanni 
Ar. biepiſcopo Ebor. Manualem Obedientiam apud E- 
bor. 11 Kal. Maii 1295. Ex Regiſtr. Ebor. 

Manucaptio, A Writ that lies for a Man taken 
on Sulpicion of Felony, &c. who cannot be admitted 
to Bail by the Sheriff, or others having Power to 
let to mainpriſe, F. N. B. 249. 

Manucl, (Manualis) Signifies what is employed or 


uſed by the Hand, and whereof a preſent Profit may 
be made: As ſuch a Thing in the manual Occupation 


of one, is where it is actually uſed or employed by 
him. Staund. Prerog. 54- 
MWanufatture, A Commodity produced by the 


Work of rhe Hand; as Cloth, Sc. Merch. Ditt. 


Manumiſſion, ( Marumiſſio) Is the Freeing a Vil- 
lein or Slave out of Bondage; which was formerly 


done ſeycral Ways: Some were manumitted by Deli- 


very to the Sheriff, and Proclamation in the Coun- 
ty, Sc. and others by Charter; one Way of Manu- 
miſſion was for the Lord to take the Bondman by the 
Head, and ſay, [ will that this Man be free, and then 
ſhoving him forward out of his Hands. And there 
was a Manumiſſion implied; when the Lord made an 


n 


Will. i. called The Con 


is thus ſet down,—— 


Ci quis velit ſeroum ſuum Liberum facere, tradat enm | 


Vicecomiti per Manum dextram, in pleno Comitatu, & 
2 illum clamave debet a jugo Servitutis * per 
anumiſhonem, & oftendat ei liberas portas Ey vias, 
& tradat illi libera Arma, ſcilicet Lanceam & Gladium, 
& deinde Liber homo efficitur. Lamb. Archai. 126. 
MWanuopera, Cattle, or any Implements uſed to 


work in Husbandry. Aon. Anel. Tom. 1. pas. 977. 
Fleta, lib 2. cap. 4 8 | . I. page 977 


Manupaſtus, Signifies a Domeſlick; Sepe obvenit 
in forenſi dialocto, pro Famulo & ſertiente Domeſtica. 
Spelm. - He ſhall be culpable, as of a Thing done 


by one of his Family, or by his own Hand. 


Erat culpabilis tarquam de Manupaſto. Leg. Hen. 1. 
cap. 66. 


anure, (Cob, Melioro) To till, pl or ma- 
_ Land. Lit. Dic. W | 
Manus, Was antiently uſed for an Oath, und 
for him that took it as a Compurgator. And it often 
occurs in old Records; Tertia, quarta, c. Manu 


Furare; that is, the Party was io bring ſo many 


to ſwear with him that they believed what he 
vouched was true; And we read of a Woman accu- 
led of Adultery ; Mulieri ho: neganti Purgatio Sexta 
Manu extitit India, i. e. She was to vindicate her 
Reputation upon the Teſtimony of fix Compurga- 
tors. Reg. Eccl. Cbriſt. Cant. If a Perſon ſworea- 
lone, it was propria Manu & Unice. The Uſe of 
this Word came probably from its being required 
at a Perſon's Handi to juſtify himſelf; or from lay- 
ing the Hand upon the New Teſtament, on Taking 
the Gadd: - rt co 

Manutenentia, A Writ ſo called, uſed in Caſes 
of Maintenance. Reg. Orig. 182, 189. 


- Wanwozth, (Sax. Manwyrd) The Price or | 


Value of a Man's. Life or Head, mentioned by 
Blount. | 
Mara, A Mere, Lake, or great Pond, that can- 
not be drawn dry. Mon. Ang. Tom. 1. 5. 666. 
Caftrum & Manerium de Bolyngbroke, cum Soke Ma- 
ra & Mariſ.o. Paroch. Antiq. 418. f 
Marca, A certain Quantity of Money. See 
Mark. | | 
Marcatu, The Rent of a Mark by the Year, an- 


Redditus de, &c. Mon. Angl. Tom. 1. p. 341. 

Marchers or Lozds Marchers, Were thoſe No- 
blemen that lived on the Marches of Wales or Scot- 
land; who in Times paſt (according to Camden) had 
their Laws, and Poteſtatem vite, Ec. like petty 
Kings; which are aboliſhed by the Stat. 27 H. 8. c. 
26. and 1 Ed. 6. c. 10. In old Records the Lords 
Mar. bers of Wales were ſtyled Marchiones de Mar. bia 
Wallie. See1& 2 P. & M. c. 15. 

Marches, (Marcbhia, from the Germ. March, i. e. 
Limes, or from the Fr. Marque, viz Signum, being 
the notorious Diſtindtion between two Countries or 
Territories) Are the Limits between England and 
Wales, or between us and Scotland; which laſt are 
divided into Weſt and Middle Mari bes. 4 Hen. 5. c. 7. 
22 Ed. 4. c. 8 24 H. 8 c. 9. And there was former- 
ly a Court called the Court of the Marches of Wales, 
where Pleas of Debt or Damages, not above the 
Value of fifry Pounds, were tried and determined ; 
and if the Council of the Marches. held Plea for 
Debts above that Sum, c. a Prohibition might be a- 
warded. Hill. 14 Car. 1. Cro. Car. 384. 


ciently reſerved in Leaſes, Sc. Et unum Marcatum 


Marchet, (Marcbetum) Conſuetudo pecuniaria, in Man- 


cipiorum filiabus Maritandiss Bract. lib. 2. cap. 8. This 
Cuſtom, with ſome Variation, is obſerved in ſame 
Parts of England and Wales, as alſo in Scotland and 
the Iſle of Guernſey : And in the Manor of Divenor in 
the County of Carmarthen, every Tenant at the Mar- 
riage of * 28 pays 101. to the Lord, which 
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violent, he ſhal be 
commoda tions, and the Ship is not to ſtay for him; 


| OI. Co 7. 
Mariners Wages; and in the Admiralty they may 
al 
| Receiving their Wages; and Forging Letters of 


miniſtration, for rhe Receipr of Seamen's Wages 
curs « Forfeiture of 200 f. r. Stat. 
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ed 
ſtance of his Queen z and inſtead thereof a Mark 
paid to the Lord 
are, To n to, or er upon. Coeve!. 
| ettum, (Fr. Maret, a Fen or Marfh) Signifies 
marihy Ground overflowed by the Sea of great Ri- 
Co. Litt. 5. | | 
Marinarius, A 


Ports; which Offecs were commonly united in the 


| ſame Perſon; the Word Admiral nor coming into 
1 Uſe till the latter End of the Rei 


of King Edw.1. 


before which Time the King's Letters ran thus: 


nariis Salutem. Paroch. os The Mariners of 
4 Ship are accountable ro the Maſter ; the Mafter 
to the Owners; and the Owners to the Merchant, 


for all Damages by Negligence, of otherwiſe. Lex 


Nortat. or Mer/b. Compan. 66. It has been held, that 
if Goods are ſtolen from a Maſter of à Ship, whilſt 
his Ship is in the River of Thames, he is 


| — 
] chough not When he is gone but of the Realm, for 
| « Robbery committed at Sea: But it was otherwiſe 


adjudged, where it was proved there was no Negli- 


gence in the Maſter, Mich 22 Cat. 2. 1 Mod. Rep. 
385. If a Mariner be hired, and he deſerts the 
Service before the Voyape iz ended, by the Law 
| Marine, and by the Common Law, he ſhall loſe his 
| Wages: And if « Ship is loſt by Tempeſt, &e. the 
Mariners loſe their Wages as well as the Owners 


their Freight; and this is to oblige them to uſe 
their urmoſt Endeavours to preſerve-the-Ship. Lag. 
Oleron. 1 Sid. 179. Where a Mariner is wounded in 
the Service of a Ship, he is to be p 
the-Charge of the Ship; and if his Illneſs is very 
t aſhore with neceffary Ac- 


if he recovers, he is intitled ro his full Wages, de- 
ducting what the Mafter expended for him. Leg. 
The Common Law hath Juriſdiction for 


join. 1 Vent. 146. - Perſonating Matizers and 
Attorney, Sc. or fully raking out Letters of Ad- 


„in- 
10 N. 3. 
A late · Act bath ordained, That no Meſter of a Ship 


| ſhall retein any Staman or Mariner, without a Con- 


tract in Writing for his Wages, on Pain of. forfeir- 
ing 5 /. And if a Marimer refut to proceed afrer- 
wards on the Voyage, he ſhall forfeit his Wuges; 
and on Complairt to a Juſtice of Peace, he may 


commit the Offender ro the Houſe of Correction, to 


be kept to hard Labour, not exceeding thirty Days, 
Sec. Alſo Mariners abſenting from Ships incur a 


Forfeiture of two Days Pay, for every 3 Ab- 


ſence,- to the Uſe of Greenwich Holpital; and leaving 
the ſame before diſcharged in Writing, forfeit one 


Month's Wages : Bur this ſhall not debar any Mari- 


any Slup, the Maſter is to 
ges in thirty Days, or ar the Time of their Diſ- 


0 


and other diſtreſſed Subjects, Exc. 
4 A lie Duty to be paid by all Maſters of Veſſels, 
Sc. going from any Part of his Majeſty's Domi- 
MS > 6 =o: off #+: - » | £2 & RE 


ner belonging to "a Merabunt Ship, from entering in- 


to che King's Service, &. And on the Arrival of 
pay his Men their Wa- 


charge (deducting the Penalties impoſed) on Pain 


of 205. Stat. 2"Gep. E. c. 36. Matters of Britiſb and 


Iriſþ Ships, _— to the ohief Ports of Spain, arc 
pay u certain Tannage Duty fo Perſons thore, 
on the Freight of Goods and Merchandize;; as a 
Contribution for Relief of Sea men ſhipwrecked, 
9 Geo. 2. c. 25. 


iy called Gwabr;Merched, Le | 
| uſtom for the bord to lie the 
| firſt Night with the ride of his Pemant wat very 
common in Scotland, and the North of Eighand : But 
by AMakotme the Third at the In- 


Mfiviner or Seaman : And Marina- 
| -riorwmr Capitanens with the Admmal or Warden of the 


rovided for at 


rhe Bridegroom, from 
whence: it is denominated Aarcheta Mulieris- Sec 


ariſing to the King 


nions to Leg born, for relieving Adarimerr that are 
— and taken in War, by Stat. 10 Geo. 2. 
c. 14. See 1 | a Ot} val | 
Mariners, Wandorin and down, and | 
ſhall not ſettle — work, or have —＋ 

Teſtimonial under the Hand of a Juſtice, ſhewing 
where they landed, and whither to go, &e. Or ha- 
ving ſuch Teftimonial, if excecd: the Time : 
limited more than fourteen Days, not being Sick in 
their Paſſage home, c it is Felony by the Statute | 
39 Eliz. c. 19. But if they cannot work for want 
thoreof, the two next Juſtices upon their Complaint 


ſhall take Order that they may be provided of 
Work; or otherwiſo may tax the whole Hundred, 


till Relief ſhall be had. Stat. Ibid. And every pa- 
riſh may be charged for relieving Maviners, as for 
maimed Soldiers; and they ſhall be relieved by the 
Treaſurer 6f the County, c. 43 Elk. e. > 
Maritime, (Maritimus) Signifies Sea Affairs; any 
Thing belonging to the Sea. tate | 
Ingliz, The Profit and Emolument 
from the See, which anciently 
was colle&ed by Sheriffs; but it was aftetwards 
granted to the Lord Admiral Richardug 
de Lucey dicitur babere Maritimam Angliz. Paz. 8. 


Mark, (Mama, Sax. Mearc) Of Silver is now 
thirteen Shillinge and four Pence: Though in the 


Reign of King Hey. 1. it was only fix Shillings and 
a Penny in Weight; and ſome were coined, and 


| fone only cut in ſmall Pieces; but thoſe that were 


coined were worth ſomething more than the othets. 
In former Times, Money was paid, and Things ya- 
lved oftentimes by the Adark ; 4ſipnavimus Regin. pro 
dote ſua mille Marcas Argenti annuatim, 15 8. 4 d. cm- 
putatis pro Marea. Paten. 3 Fob. m. oP We read of 
a Mark of Gold of eight Ounces, «nd of 61.- in Sil- 
ver; or as others write 61. 13 4. 4d. Stoch Annal. 32. 
Rot. Mag. Pipe, Ann. I Hen. 2. : 

Wark to Goods, 1s what aſcertains the Property 
or Goodneſs thereof, Sc. And if one Man ſhall ulc 
the Mark of another, to the Intent to do him Da- 
mage, Action upon the Caſe lieth. 2 Co. 471. A 
N is mfli in this Caſe, by Stat. 23 Eliz 
cap 8. | 
TWarker, (Mercatus, from Mercando, Buying and 
— Is the Liberty by Grant or Preſeription 
| y a Town is enabled to ſer up and open 
Shops, Oc. at a certain Place therein, for Buying, 
Selling, and. better Proviſion of fuch Victuals as 
the Subject wanteth : It is leſs than a Fair; and u- 
ſually kept once or twice a Week. Bra. lib. 2. 
cap. 24. I Inſt. 220. And according to Bracton, one 
Market ought to be diſtant from another Sex leuca: 


(vel Milliar.) & dimidiam, & tevtiam partem dimidie : 


If one harh a AMfrrket by Charter or Preſcription, 
and another obtains a Marker near it, to the Nu- 
ſance of the former; the Owner of the former may 
avoid it. 2 Inft. 406. Alſo where a Man has a 
Fuir or Market, and one eredts another to his Pre- 
judice, an Action will lie; and fo it is ſaid of a Ferry. 
2 Roll. 140 1 Mod. 69. The Fair or Market is ta- 


ken for the Place where kept: And formerly it was 


ouſtomary for Fairs and Markets to be kept on Sun- 
Hays ; bur by Statute 2) H. 6. c. 5. no Fair or Mar- 
ker ſhall be kepr upon any Sunday, or upon the Feaſts 
of the Aſ.enſion, Corpus Chriſti, Good Friday, All Saints, 
Ec. except for neceſſary Victuals, and in Time of 
Harveſt: And they ought not to be held in Chureh- 
yards, by 13 Ed. 1. cap. 6. All Fairs are Markets : 


And there may be a Market without an Owner; 


though where there is an Owner, a- Butcher cannot 


preſcribe to fell Meat in his own Houſe upon a 


Market-Day ; for the Market mult be in an = 
Place, where the Owner may have the Benefit of it. 


4 Inſt. 22. No Market ſhall be held out of the Ci- 


ty of London within ſe von Miles: Tho all Butchers, 
iftuallers, Sc. may hire Stalls and Standings in 
5 1 * . . . the 


— 


the Manbeti there, 


altered, 5 Rep. 


| if a Sale be made by an Infant, or Feme Covert, 
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ad ſell; Meat and Proviſions, on 
four Days in a Week, Se. , Cit. lib. 101. In the 
Country, Things ſold mn. 
the'uſual Place appointe 
Tondon every. Shop is a Market Overt, for; ſuch 
Goods as are put there to be ſold by the Trade 
the Owner; though if the Sale be in a Warehouſe, 
and not pee in the Shop, the Property is not 
dep . 83. Moor 30g. Sale upon 4 Sun» 
Hay, though in & Fair or Market, will not alter the 
Property of the Thing (old, 5 Rep, Perſons that 


12 Marbet⸗ gre co bo in 3 


} gwcl in the Country, may not ſell Wares by. Retail 


in a Market Town, but in open Fairs: But Country+ 
men may, ſell 
p. & M. All CantraQs for any Thing vendible in 
Markets, &c. ſhall be binding, and Sales alter the 
viz. 1+» The Sale is to be in a Place that is open, 
ſo that any one that paſſeth by may ſee it, and be 
in « proper Place for ſuch Goods. 2. It muſt be 
an atlual Sale for a valuable Conſideration. 3. The 
Buyer is not to know that the Seller hath a wrong- 
ful Pofſcſhon of the Goods fold. 4. The Sale muſt 
not. be fraudulent betwixt Two, to bar a third Per- 
ſon of his Right. 5. There is to be a Sale and a 
Contract, by Perſons able to contract. 6. The Con- 
tra muſt be originally and wholly in the Marbet 
overt. 7. Toll ought to be paid, where required 
by S;ature, Sc. 8. The Sale is not to be in the 
Night bur berween Sun and Sun; (though if the 
sale be made in the Night it may bind the Parties). 
A Sale thus made ſhall bind the Parties, and thoſe 
that are Strangers, as have a Right. 5 Rep. 83. But 
it ſhall not bind the King, for any of his Goods ſold 
in Market Overt; though regularly it bindeth In- 
fants, Feme Coverts, Men beyond Sea, and in Pri- 
ſon, Perſous Non comfos, c. 2 Inſt. 713. And yet 


ö 
where they appear or are known to be ſueh, (except 
by a Woman Covert for ſuch Things as ſhe uſuall | 
trades for, by her Husband's Conſent) it biadeth 
not. 5 Rep, 83. Sale of Goods ſtolen in London to 
Brokers, Ec. alters not the Property. 1 Fac. 1. c. 
21. And the Starutes which ordain, that Toll-takers 
ſhall be appointed in Markets and Fairs to enter in 
their Books tbe Names of the Buyers, Sellers, 
Vouchers and Prices of Horſes ſold, and deliver a 
Note thereof to the Buyer, c. ſecure the Pro- 
rty of Rtol-n Horſes to the Owner, although fold 
in Fair or Market. 2 œ 3 P. & M. c. 7. and 31 
EI z. c. 12. Every one that bath a Market ſhall 
bave Toll for Things fold, which is to be paid by 
the Buyer, and by antient Cuſtom may be paid 
for ſtanding of Things in the Market, though no- 
thing be ſold; but not otherwiſe: A Piepouder 
Court is incident as well to a Market. as a Fair; and 
Proprietors of Markets ought to have a Pillory and 
Tumbrel, c. to puniſh Offenders. - 2 Inſt. 221. 4 
ns 272. 1 Inft. 281. Keeping a Fair or Market, 
erwiſe than ir is granted ; as by keeping them 
upon two Days, when one only is granted; or on a- 
ny other Day than appointed; extorting Toll or 
Fees, where none are due, Sc. are Cauſes of For- 
feiture. Fnch 164. gt 

Marketzeld, or Marketgeld, Signifies Toll of 
the Marke:; the Word Zeld denoting a Payment 
—— Ft valent per Ann. le Streteward & le Market- 
reld, xviiis in omni Terra pertinen. ad Hororem de Haul- 
ton. Ex Cod. MS. in Bibl. Cotton. 

Mark⸗pennp. Was a Penny anciently paid at the 
Town of Maldon, by thoſe who had Gutters laid or 
made out of their Houſes into the Streets. Hill 
15 Ed. 1. | 

Marle, (Marla, from the Sax. Margel, i. e. Me- 
dulla) Otherwiſe called Malin, is a Kind of Earth or 
Mineral; which in divers Counties of this Kingdom 
is uſed to fertilize Land. 17 Ed. 4. cap. 4. 


Goods in Groß there. Stat. 1 & 2 | of Houour before an Earl, and next to a Duke: And 


Property, if made according to the following Rules, | 


for: rhe Sale: But in 


_ 


| and Agreement of Living together; till the Con- 


5 tlie ſame Signification. 4 H. 5. cab. 7. And the 


that Time thoſe that governed the Marches were 


359. 1 Sid. 64. Marriages by Romiſh 
Orders are acknowledged by the Chureh of Exgland, 


Warlerium, or Marletum, a Marle-pir, — | 


Sciant, quad ha beant Libertatem in Marleriis, &fc. Et 
vod capiant Marlam ad Terram ſuam Marlend. Chart. 
; Hong." la Zonch. ; | 


Marque, . (Fr. . e. Bonore m detentio) In our anci- 


ent dtatutes ſignifies as much as Repriſali; Marque and | 


Repriſal are uled as Synonyma, and Letters of Marque 

ord . Marque is ſo called, becauſe the Wrongs 
whercupon theſe Letters are granted, are common- 
ly abaut the Bounds and Limits of every Country. 
2 Cheb. Abr. 399. | | 


Marquis, or Marqueſs, ( Marchio) Is now a Title 


by the Opinion of Hotoman, the Name is derived 
from the German March, ſignifying originally C»ftos 
Limitis, or Comes & prefettus limits. In the Reign 
of King Rich. 2. eame up firſt the Title of Marqueſs, 
which was a Governour of the Marches; for before 


called commonly Lords Marchers, and not Marqueſſes, 
as judgo Doderizge bas obſerved in his Law of No- 
bility and Peerage. Selden's Mare clauſ. lib. 2. cap. 19. 
A Marquis 18 created by Patent; and anciently by 
CinQure of Sword, Mantle of State, r. 

, Wariſcus, Is uſed for Fenny Ground in the Book 
of Domeſday. N | 
Marriage, (Maritagium] Signifies not only the 
lawtul Joining of Man and Wife; but alſo the In- 
tereſt of beſtowing a Ward or Widow in Marriage, 
in our ancient Law. Maga. Chart. c. 6. And Mari: 
tagium is likewiſe applied to Land given in Marriage; 


and that Portion which the Husband receives with 


his Wife. Bract. ljb. 2. cap. 34. Gland. lib. J. cap. 1. 
In this Senſe there are divers Writs De Maritagio, 
Sc. Reg. 171. But Marriage is generally the Con- 
junction of Man and Woman in a conſtant Society 


0 8 3 


i 


tract is diſſolved by Death or Brcach of Faith, or 
ſome notorious Micbeha viour, deſtructive of the 
Ends for which it was intended. It is one of the 


Rights of human Nature; and was inſtituted in a 


State of Innocence, for Preſervation thereof: And 


22 


n. — 


nothing more is requiſite to a compleat Marriage 
by the Laws of Eng land, than a full, free, and mu- 
tual Conſent between Parties, not diſabled to enter 
into that State, by their near Relation to each other, 
Infaney, Preconira or Impotency; and as to the 
Solemnization. of Marriage, this is a Civil Right, 
regulated by the Laws and Cuſtoms of the Nation 
where we reſide; and every State allows ſuch Pri- 

vileges to the Parties as it deems expedient, and 

denics legal Advantages to thoſe who refuſe ro ſo- 

temnize their Marriage in the Manner the State re- 

quires; but they cannot diſſolve a Marriage cele- 

brated in another Manner, Marriage being of Divine 

Inftitution, to which only a full and free Conſent 

of the Parties is neceſſary. Before the Time of 
Pope Innocent III. there was no Solemnizarion of 
Marriage in the Church ; but the Man came to the 
Houſe where the Woman inhabited, and led her 
home to his own Houſe, which was all the Cere- 
mony then uſed: And it has been fince held, that 
if a Man and a Woman are married by a Prieſt in a 
Place which is not a Church or Chapel, and with- 
out any Solemnity of the Celebration of Maſi, yet 
it is a gonad Marriage. Moor s Rep. 170. 1 Rol. Abr. 
Prieſts, whoſe 


—ͤ—U—U—ͤä wwe — 


- oO ou wr oe * 


— 


are deemed to have the Effects of a legal Marriage 
in ſome Inſtances; but Marriages ought to be ſolem- 
nia ed according to the Rites of the Church of Eng- 


and, to intitle the Privileges attending legal Mar- 
riaęes, as Dower, Thirds, c. 


ö . And by Statute, 
Popiſh Recuſants convict, married otherwiſe than ac- 


cording to the Orders of the Church of . England, by 
a Minifter lawfully au:horifed, and in ſome open 


Church, 
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Church, Ss ſhall be diſabled, the Man to be Te- , are beſides ſome Things diſus'd on ranting Licence, | 


— PE 
——_— —_—_——__———— oo een u—— 


— — O_o 
TE CY 


> _ 


— 


— — —ů Moy — * 
— — — 
> * 
— - — Po — 
— . — . Rs ya , ah ety — 
— — — — — 2 — - — 
_— 


* * 
— — 
— ——_> 

9. — 


3 


3 22122 - ut N 
- —_— LY - 4 
> * * — — — — U—— 
——— 5 _ * . "— Se a 4 * r © 
TT FUN er VE ITT. TI TRI Ws a 
1 


— 


— a © 4 
— 
2 


. 


rant by the Curteſy, and the Woman to elaim her 
Dower, Jointure, or Widow's Eſtate, Gd 3 Fac. 1. 
c. 3. Marriage at Commor Law is either in Right, 
or in Poſſeſſion; and a Marriage de Facto, or in Re- 
putation, as among Quakers, &c. is allowed to be 
ſufficient to give Title co a perſonal Eſtate. 1 Leon. 
53. Wood's Inſt. 59. But in the Caſe of 'a D.ſſemer,' 
married to a Woman by a Miniſter of the Congre- 
gation, who was not in Orders ; it was held that when 
a Husband demands a Right to him as Husband, by 
the Eccleſiaſtical Law, he ought to prove himſelf a 
Hubana by that Law, to intitle him to it: And not- 
withſtanding the Wife, who is the weaker Sex, and the 
Children of this Marriage, may intitle themſelves to a 
temporal Right by ſuch Marriage; yer the Husband 
ſhall nor, by the Reputation of the Marriage, un- 
leſs he hath a ſubſtantial Right: And this Mar- 
riage is not a meer Nullity, becauſe by the Law of 
Nature the Contract is binding; for though the po- 
ſitive Law of Man ordains Marriage to be made by 
a Prieſt; that Law only makes this Marriage irregu - 


lar, and not expre ſly void. 1 Salk. 119. Marriage 


contralted between lawful Perſons, being folem- 
nized in the Face of the Church, and conſumma- 
ted, were declared valid, notwithſtanding any Pre- 
contract, not conſummated, by Stat. 32 H 8. c. 38. 
But this was 'repealed by 2 & 3 Ed.'6.c. 23. And 
| all Marriages ſolemnized by Juſtices of Peace, du- 
ring Oliver's Ulurpation, were - ordained to be good 
and valid, as if ſolemnized according to the Rites 
and Ceremonies of the Church. Stat. 12. Car. 2. c. 33. 
The Marriages that arc made in an ordinary Courſe, 
are to be by asking in the Church, and other Ce- 
remonies appointed by the Book of Common 
Prayer. 23 E. 6. c. 21. By the Ordinances of the 
Church, when Perſons are to be married, the Bans 
of Matrimony . ſhall be publiſhed in the Church 
where they dwell three ſeveral Gabe or Holidays, 
in the Time of Divine Service; and if at the Day 
appointed for their Marriage, any Man do alledge 
any Impediment ; as Precontract, Conſanguinity, 
or Affinity, Parents not conſenting, where under 
Age, Sc. why they ſhould not be married, and be- 
come bound with ſufficient Sureties to prove his 
Allegation, then the Solemnization muſt be deferr'd 
until ſuch Times as the Truth is tried. Rubrick. 
And no Miniſter ſhall celebrate Matrimony between 


any Perſons without a Faculty or Licence, except 


the Bans of Marriage have been firſt publiſhed as 
directed, according, to the Book of Common Prayer, 
on Pain of Suſpenſion per trienniuam ; nor ſhall any 
Miniſter, under the like Penalty, join any Perſons 
in Marriage, who are ſo licenſed, at any unſeaſona- 
ble Times, or in any private. Place, c. Canon 62. 
Alio on the granting of Licences, Bond is to be 
taken, that there is no Impediment of Precontralt 
Conſanguinity, S. Nor any Suit or Controverſy 
depending in any Eceleſiaſtieal Court, touching any 
Contract of Marriage of either of the Parties, with 
any other; that neither of them are of better Eſtate, 
than is ſuggeſted ; and that the Marriage be openly 
ſlolemnized in the Pariſh. Church where one of the 
Parties dwelleth, or the Church mentioned in the 
Licence, between the Hours of Eight and Twelve 
in the Morning: Oath is to be likewiſe made before 
one of the Doftors of the Commons, that the 
Man and Woman live at ſuch a Place, are willing 
to marry, and as to there being no Impediment, &e, 
'Licenſes to the con'rary ſhall be void; and the 
Parties marrying are ſubje& to Puniſhment as for 
clandeſtine Marriages. Can. 102. But notwithſtand- 
ing the Canons aforementioned, Marriages, cſpe- 
cially of Perſons of Qualiey, are. frequently in 
their own Houſes, our of Canonical Hours, in the 
Evening, aud oftentimes ſolemnized by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, &c. There 


for Marriage; as the Teſtiſication of Witneſſes of the 
Conſenrof Parents. when the Woman is under Ape 
er. Though'I don't know by what Authority al 
theſo Things are diſpenſed with, except it be in Re- 
gard to the Subſtunce of the Marriage, to make the 
ſame good without all the Ceremonies. Parſons 

Viears or Curares, marrying any Perſons, or em: 
ploying other Miniſters co do it, without publiſhin 

the Bans of Matrimony according to Law, or.wirh. 
out a Licence for the Marriage firſt had and obtain'd 

ſhall forfeit 100 J. The Per fon ſo married, 10 J. and 
Pariſh-Clerks, Ec. aſſiſting, knowing it to be ſo 31 
Stat. 7 & 8 W. z. c. 35. And by a ſubſoquent A8 

the preceding Sratute is confirm'd ; and extends tg 


privileged Places, ſo that if a Parſon offending be 


a Priſoner in any Place, on Conviction he ſhall bo 
removed to the County Gaol, there to remain in 
Execution charged with the ſaid Penalty of 1001. 
c. 10 Ann. c. 19. Before theſe Statutes, an Infor- 
mation was erhibited againſt certain Perſons for 
Combination, in procuring a clandeſtine Marriage 
in the Night, without Bans or Licence, between a 
Maid-ſervant and a young Gentleman who was Heir 
to an Eſtate, the Perſon being in Liquor; and they 
were fined 100 Marks, and ordered to be committed 
til paid: But it doth not appear that the Marriage 
could be made void. Cro. Car. 557. Marriages are 
prohibited in Lent, and on Faſting - Days, becauſe 
the Mirth attending them is not ſuitable to the Hu- 
miliation and Devotion of thoſe Times; yet Perſons 
may marry with Licences in Lent, although the 
Bans of Marriage may not then be publiſhed. And 
formerly, in Popiſh Times, Prieſts were reſtrained 
from Marriage, and their Iſſue accounted Baſtards, 
Sc, But on the Reformation, Laws were made, 
declaring that the Marriage of Prieſts ſhould be law- 
ful, and their Children legitimate; tho' the Pream- 
bles to thoſe Statutes ſer forth, that it would be bet- 
ter for Prieſts to live chaſte, and ſeparate from the 
Company of Women, that they might with the 
more Fervency attend the Miniftry of the Goſpel. 
2 & 3, and 5&* 6 Ed. 6. All Perſons of the Age 
of Conſent to marry, (viz. A Man at Fourteen, and 
a Woman at Twelve) who are not prohibited by 
the Levitical Degrees, or otherwiſe by God's Law, 
may lawfully marry : But Marriages made within the 
Degrees, are inceftuous and untawful. 1 Inf. 24. 
2 ad. 684. Marriage is forbidden to thoſe who are 
of Kindred lineally; alſo between ſuch as are Kin 
in the tranſverſe or collateral Line, until the fourth 
Degree be paſt. So in Reſpe& of Affinity, which 
ariſes betwixt them that are married and the Kin- 
dred of one of them, as between the Husband and 
the Relations of the Wife; but this prohibits Mar- 
riage only to the Perſons contradted, Sc. for the 
Couſins or Conſanguinity to my Wife, are of Afi- 
pity to me only, and not to my Brothers, or 
Children by a former Wife. 2 Sep. Abr. 414. The 
Son of a Father by another Wife, and Daughter of 
a Mother by another Husband, Couſin Germans, 
Sec. may marry with each other: A Man may not 
marry bis Brother's Wife, or Wife's Siſter ; an 
Uncle his Niece, an Aunt her Nephew, Sc. But 
if a Man take his Siſter to Wife, they are Baron 
and Feme, and the Iſſue are not Baſtards, till a 
Divorce, Levit. c. 18, 20. 2 Inſt. 683. 1 Rol. Abr. 
340, 357- 5 Mod. 448. A Libel was exhibited 
agu inſt a Perſon for marrying his Wife's Siſter; the 
Defendant ſuggeſted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 
an Eſtate was deſcended as Heir to his Mother ; 
yet the Eecleſiaſtieal Court proceeded to annul the 
Marriage, and to baſtardiſe the Iſſue: But a Pro 
hibition was granted quoad the Annulling the Mar 
riage, and Baſtardiſing the INne, and giving Leave 
to proceed to puniſh the Inceſt. 2 Salk. 548. 4 Moi. 
182. A Perſon may not marry his Siſter's Daughter: 
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And a Siſter's Baſtard Daughter is ſaid to be 
within the Lev tieal Law of Affinity; it being mo- 
rally as unlawful to mary Baſtard as one born in 
| Wedlotk, and tis ſo in Nature; and if a Baſtard 
| doth not fall under the Prohibition Ad proximum 
Sanguinis non ac edas, 4 Mother may marty her 
ard So. 5 Mod 168. 2 Nelſ. Abr. 1161. There 
are Perſons within the Reaſon of the Prohibition of 
Marriage, though not mentioned, and muſt be pro- 
hibited ; as the Father from marrying his Daughter, 
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| 2 Nelſ. ibid. Vangb. 321. The Temporal Courts by 
| the Stat. 28 H. 8. c. J. are to determine What Mar- 
| yiages are within or without the Levitical Degrees; 
and probibit the ſpiritual Courrs if they impeach 
any. Perſons, for marryine without theſe | Degrees. | 
Vangh, 206. 2. Ventr, 9. And it, is taid, were it not 
for that Statute, we ſhould be under no Obligation 
to obſerve the Levitical Degrees. Ibid. When there 
is a perpetual Impoteney: Fear or Impriſonment, 
ſo chat there can be no Conſent; or whether Per- 
ſons are precontracted; a Man or a Woman, have 
a Wife or Husband living, Sc. in ſuch Caſes the 
Marriage are to be adjudg'd void, as prohibited 
by God's Law. 1 Inf. 235 2 1rf. 68 7. And altho* 
| matrimonial Cauſes have been for à long Time de- 
terminable in the EcclefGaſtical Courts, they were 
not ſo from the Beginning; for as well Cauſes of 
| Matrimony as Teſtamentary, were Civil Cauſes and 
| apperiained to the Juriſdi ion of the Civil Magi- 
ſtrate, until Kings allow'd the! Clergy Cogniſance 
| of them. Davis Rep. 51. If Perſons married are infra 
{| annos Nubiles, the Eccleſiaſtical Judges are to judge 
as well of the Aſſent, whether ſufficient, Sc, as of 
the firſt, Contract; and where they have Cogni- 
| ſance, the Common Law Judges ought to have Cre- 
dit to their Sentences, as they do to our Judgments. 
| 7 Rep. 23. Loyalty or Lawfuolneſs of Marriage is al- 
| ways to be tried by the Biſhop's Cerrificate ; or In- 
quiſition taken before bim,, and Examination of 
Witneſſes, Sc. Dyer 303. If the Right of the Mar- 
riage come naturally in Queſtion, as in Dower, Ec. 
the Lawfulneſs of Marriage is to be tried by the 
| Biſhop's Certificate; but in a,, Perſonal Action, 
| where the Right of Marriage is not in Queſtion, it 
is triable by Jury at Common Law. 1 Lev. 41. Whe- 
| ther a Woman is married, or ſhe is the Wite of ſuch 
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| AQions it is right to lay the Matter upon the Fact 
of the Marriage, to make it iſſuable and triable by 


in real Actions and Appeals. 1. ing. 112. 3 Salk. 
64. If the Marriage of the Husband is in Queſtion, 


tried by Certificate. 1 Leon. 53. But if on Cove- 
nant to do ſuch a Thing to another upon the Mar- 
riage of a Man's Daughter, the Party alledges that 
be did marry her, &c. This ſhall be tried per Pais; 
| for the Marriage is only in Iſſue, and not whether 
he was lawfully eſpouſed. Cro. Car. 102. Conditions 
| againſt marrying generally, are void in Law: And if 
a Condition is annex'd to a Legacy; as where Mo- 
| ney is given to a Woman, on Condition that ſhe 
marries with Conſent of ſuch a; Perſon, &#c. ſuch a 
Condition is void by the Eccleſiaſtical Law, becauſe 
the Marriage ought to be free without Coereion; 
yet it is ſaid it is Dot ſo at the Common Law. 2 Nel/. 
Abr. 1162. Poph. 58, 59. 2 Lill. 192. A Man con- 
tracts to marry with A. and after marries B. where- 
upon A. ſues him in the Spiritual Court, and Sen- 
tence is given that he ſhall eſpouſe 4 and cohabit 
with her, which he doth, and they have Iſſue, ſuch 
Iſſue ſhall inherit, though there was no Divorce 
from the Marriage of B. Moor 169. 1 Danv. Abr. 700. 
If Perſons are married before the Age of Conſent, 
they may at that Age diſagree and marry again, 
without any Divorce :. Though if they once give 
Conſent when at Age, they cannot afterwards diſ- 
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a Perſon, is triably by a Jury: And in 'perſonal 
a Jury, and not upon the Right of the Marriage, as 


Marriage in Right ought to be, and that ſhall be 


» 


agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1, Inſt. 33.2 Inf. 182. A Man is at the Age of 
Conſent, and the Woman not; or the Woman of 
Age, and the Man not; he or ſhe may diſagree to 


ſent, as well as the other, for there is a mutual 


Abr. 699, A Woman cannot diſagree within her 
Age of twelve Years, till which the Marriage 


he Grandſon; from marrying tbe Grandmother, Sc. continues; and before her Diſagreement is void. 


1 Danv. 699. Though if a Man marries a Woman un- 
der that Age, and afcerward ſhe within ber Age of 
Conſent diſagrees to the Marriage, and at her Age 

of twelve Years marries another; now the firſt: Mar- 
riage is abſolutely diffoly'd, ſo that he may take 
another Wife; for although the Diſagreement with- 
in the Age of Conſent was not ſufficient, yet her 
Taking another Husband at the Age of Conſent, 
and S with him, affirms the Dil; ment, 
and ſo the. firſt Marriage is avoided: Moor $75, 764. 
If after Diſagreement of the Parties, at the Age of 
Conſent they agree to the Marriage, and live toge- 
ther as Man and Wife, the Marriage hath Conti- 
nuance, notwithſtanding the former Diſagreement : 
But if the Diſagreement bad been before the Ordi- 
nary, they could not afterwards agree again to 
make it a good Marriage. 1 Dany. Abr. 699. If either 
Party be under ſeven Years of Age, Contracts of 
Marriage are abſolutely void: But Marriages of 
Princes made by the State in their Behalf, at any 

Age, are held good; though many of thole Con- 
trats have been broke through. Scinb. Matrimon. 
Contr. By the Laws of England, where & mutual 
Contract of Marriage in Words of preſent Time can 
be proved, the Eecleſiaſtieal Courts will compel 
the Parties to ſolemniſe their Marriage, although 
either or both of them are married elſewhere, and 
Children have been the Fruits of ir; and the 
Children of ſuch Marriages arc deemed Baſtards. 
Read. Stat. 4 Vol. 192. If che Contract is made in 
Words of future Time, and this is not carried into 
Execution by Conſummation, Sc. and the Parties 
marry elſewhere, the Marriage is good. A Contra& 
of Marriage in the preſent Time is when it is ſaid, 
I marry you ; You and I are Man and Wife, &c. And 
ſuch Contract is a Marriage, and not releaſcable; but 
a Contra & of Marriage in future Time, which is, 
where it is ſaid, I will marry Ton, or I Promiſe to 
marry You, &c. is releaſeable. Faſt. Term. 2 nn. 
B. R. Holt Ch. Juft. beld, that if a Contract was in 
Words of future Time, as Iwill take Thee, &c. and 
the Man does take her accordingly, and cohabit 
with her, tis a Marriage; and the Spiritual Court 
cannot puniſh for Fornication. Mich. 5 Ann. 2 Salk. 
477, 478. And it has been adjudged on a Promiſe of 
future Marriage, if the Parties afterwards lie toge- 
ther, the Con:raG paſſes thereby into a real Marriage 
in Conſtruction of Law. Swinb. I will take, and I do 
take, are Words of Contract in the future and pre- 
ſent Time; and the Words, I will take Thee from 
henceforth, &c. are as much as I do take Thee, and 
an abſolute Marriage : If it is demanded of a Man, 
whether he will take the Woman to his Wife, and 
he anſwers, I will; and it is demanded of the Wo- 
man, if ſhe will take the Man to her Husband, and 
ſhe anſwers, I will; by this Marriage, and not 
Spouſals is ſaid ro be contra ted. Ibid. It is not 
neceſſary in Contracts of Marriage, that both Parties 
uſe the ſame Words or Expreſſions; for if one 
Party ſays I will marry Thee, and the other an- 
ſwers, I am content, &c. hereby Spouſals de futuro 
are contrafted; And if a Man ſay to a Woman, I 
Promiſe to marry Thee, and if thou art content to 
marry me, Kiſs me, or give me thy Hand, if the Wo- 
man do Kiſs or give her Hand, Spouſals are con- 
trated. Swinb. p. 210. Alſo if a Ring be ſalemnl 

| delivered by. a Man, and put on the Woman's 
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the Mariage at the other's. coming of Age to con- 


Power of Diſagreement. 3. Int. 88. 6 Rep. a2 t Dany. | 
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Fourth Finger; if the accepts and wears it, with- band's Lands, after the Death of the Husband, &. 
our an Words, the — preſumed to have | Lite. 35, 36. Alſo as the Wife doth partake of the | 
mutually conſented to Marriage. Ibid, And where | Name, ſo of the Nature and Condition of the Huf. 
the Promiſe of rhe Man is proved, but no actual band by the Marriage; for if ſhe be an Eart's Wife, 
Promiſe on the Woman's Side; if the carry herſelf | ſhe is « Counteſs, if « Knight's Wife a Lady; and 
: as one conſenting and ra the Promiſe of the if be be an Alien and made Denizen, the Wife j, 
Man, it is Evidence that the Woman likewiſe pro- ſo likewi 30 6. 45- 4 . 7. 31. Br. 499. 
| miſed. Paſch. 3 Arm 3 Salk. 16. In Contracts it is | There being divers Advantages by Marriage, to the 
not neceſſarily requited, that the Patties'contra@ | Man and the Woman; therefore on Promiſe of 
Matrimony at the ſame Inſtant, by Anſwering one | Martiege; Damages may be recovered, if either 
another; but if there be ſome Diſtance of Time de. Party ſo to — ; bur the Promiſe muſt be my. 
twixt the Promiſe of the one and the other, the Con- tual on both Sides to ground the Action. 1 Salk, 24. 
tract may be good, if the Party firſt promiſing cotiti- | And if there be reciprocal Promiſes of Marriage, as 
nues in the ſame Mind, until the other Party hath | tho Woman's Promiſe to the Man is a good Confi- | 
promiſed : But where Perſons are under Age to con- deration to make his Obligatory ; ſo his Promiſe to 
ſent, this is not Matrimony, but Spouſals, if it be | her is a ſufficient Conſideration to make bers bing. 
either, becauſe at their Ages they may diſſent; and | ing: And though no Time for Marriage be agreed 
when Words of the Contra@ are only conditional on | on, if the Plaintiff aver that he offered to mar. 
one Side, and on the other abſolute ; or if the Words ry the Woman, and ſhe refuſed; Action lies againſt 
aro 192 in Jef, they are not obligatory. Swinb. der, and Damages are recoverable, Carthew 467. If 
If « Father of Mother promiſe Marniage for their | a Man and a Woman make mutual Promiſes of In. 
Child, the Silence of the Child being preſent and | termarriage, and the Man gives the Woman 100}, 
hearing the ſame; hath been adjudged a Conſent to | in Sarisfattion of his Promiſe of Marriage, it is « 
the Contra. 16bid; by. And Cottrafts of Marriage good Diſcharge of the Contract. Mod. Caf. 156. By 
may be by «bſent Parties, by Mediation of their Statute 29 Cay, 2. c. 3. no Aﬀdion ſhall be brought 
ProQors, or by Meſſengers or Letters; when by Proxy | upon any Agreement on Conſideration of Marriage, 
it is by ſpecial Power of Attorney to cofitra&t Ma- | except it be put in Writing, and fign'd dy the Par- 
trimony or Spouſals for the Party in his Name, | ty to be charged, Sr. And where an Agreement 
with ſuch « Woman, r. And the Proctor ſays, | relating to age muſt be in Writing after a 
| 1 do contraf Matrimony ith Thee, in the Name of ſuch Year ; and when it need not, vide Skim. 353. A Pro- 
a One, whoſe Proctor I am, &c. or that ſuch a Man | miſe of a Father by Letter to give Money in Marriage 
doth contract Matvirmtony eoith Thee by me bis Proffor ; | with his Daughter is a ſufficient Promiſe in Writing, 
to which the Woman anfwets, I do take bim to my within the Statute. 2 Ven. 361. Where « Perſon 
Husband, by Thee being bis Proctor; and both Parties promiſes to give his Daughter Wedding-Clothes on 
are to continue in the ſame Mind until the Contra | the Marriage, ſhe ſhall have two Suits, one for the 
is finiſhed, for before that the Proctor may be re- Wedding Day, and the other for the Time of Feaſt- 
voked, and then the Contract will be void. Sewinb. | ing afterwards, according to the Dignity of the 
A Promiſe or Contract of Marriage, by Meſſenger | Perſon. Cys. Car. 53. Contracts and Bonds for Mo- 
or Letter is good; unleſs it appear the Party diflents 0c to procure Marriage between others, have been 
before the other conſents thereto, and the mutual held void in Equity. 3 Lev. 4t. And where-ever a | 
Conſent of the other Party ought to be ſent immedi- Parent or Guardian infifts upon private Gain, on 


ately, or ſnortly after, or it will not be good. [bid. | the Marriage of Children, Covenant or Obligation 
By Marriage with a Woman, the Husband is in- for it hall be ſet aſide in Chancery, as extorted 


tirled to all her Eſtate real and perſonal ; and the | from the Husband. 1 Salk. 156. If a Man before 


Effects of Marriage are, that the Husband and Wife | Marriage gives Bond and Judgment to the Wife, to 
are accounted one Perſon, and he hath Power over | leave her worth 1000 J. at his Death, in Conſidera- 
ber Perſon as well as Eſtate, Oc. 1 Inf. 357. The May- | tion of a Marriage Portion, this ſhall be made good 
riage of two Perſons doth knit them ſo faſt together, out of the Husband's Eſtate, and be ſatisfied before 
that the Husband cannot give any Thing to his Wife any Debts; provided a Judgment be not obtained 
by Deed, during the Coverrure ; but by Will and Jaga inſt him, with her Conſent. An intended Huſ. 
Deviſe he may. 2 And. 11. But notwithſtanding Mar- band in Conſideration of a Marriage, covenanted 
ridge, in ſome Caſes the Husband and Wife are con- | with the intended Wife, that if ſhe would marry him, 
ſidered as divers Perſons; and ſo one of them may | and ſhe ſhould happen to ſurvive him, he would 
rform an AQ to another: As when they do it jy leave her worth 5001. The Marriage took Effect, 
| | auter droit, where à Feoffment is made to one of | and the Wife ſurvived, and he did not leave her 
; them, and Letter of Artorney to the other to give | wor th that Money; ſhe married a ſecond Husband, 
| Livery to the Feoffee, Sc. Perk. Set. 169. And it | and he brought an Action of Debt againſt the Ad- 
| is the ſame, if the Wife have Power ro ſell Land by | miniſtrator of the firft Husband for the 500 1. To 
{ Will; ſhe may fell the ſame to her Husband; and which it Was objected, that this being a perſonal 
| being an Executrix, may pay a Legacy to him. 1 | Action, it was ſuſpended by the Marriage, which 
Isft. 187. All the Goods and Chattels perſonal of the | was 4 Releaſe in Law, and ſo extin&; but the 
| Wife, are by the Marriage given to the Husband by | Plaintiff had Judgment, for the Action is not ſuſ- 
Law; ſo that he may diſpoſe of, ſell or keep them | pended, becauſe during the Covertute there was no 
whilſt he lives, and give them away when he dies: | Cauſe of AQtion » Nothing in this Caſe is due whilſt | 
And that whether he ſurvive her, or nor. 1 op. 299. | the Coverture takes Place, and che Debt ariſes by 
And all the Chartels real, ſhe hath in Poſſeſſion in | the Death of the Husband, Pabr. 99. 2 Sid. 58. A 
her own Right, by the Intermariage the Man ſhall | Bond was given by a Man, reciting, he was to mar. 
have, and theſe by Act executed in his Life-time | ty 4. S. and that if the Marriage took effect, and 
ne may give, grant, c. and in Caſe he ſurvives | he did ſurvive her, then within three Months after | 
her, he will have them abſolutely. 2 Shep. Alr. 419. | her Deceaſe, he would pay to the Obligee 300 J. 
It is obſerved, that altho' all the Husband bath be- | for ſuch Uſes as the ſaid A. S. by any Writing un- 
fore the Coverture is his own, be it Goods of Lands, | der Hand and Seal, ſubſcribed and publiſhed in the | 
and the Wife has immediately nothing therein; yet | prefence of two Witneſſes, ſhonld direct and appoint; 
all that is the Wife's by their Marriage together is | this Marriage Bond was adjudged good. 3 Cro. 376. 
made the Husband's. Fbit. And the Husband ſhall | Teb. 226, 227. A Man and a Woman intending to 
| be Tenant by the Curteſy of the Wife's Land after | intermarry, he entered into Articles wich her before 
her Death, where he hath Iſſue by her that might | their Marriage, by which he agreed to ſettle ſuch 


inherit; and the Wife ſhall ha ve Dower in her Huſ- | Lands upon her, Sc. And in Purſuance N 8 
3 | | beg rticles 
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Articles ſhe male him ;-if he dies be 
Eqn ſhall have the | 
Articles executed, and hold the Lands for her Life, 
Sr. 2 Vente. 243- Though a Term to raiſe Daugh- 
ters Portions, payable at the Age of Eighteen or 
Day of Marriage, in a Marriage Sertlement is limi- 
red in Reminder, to commence afrer che Death 
of the Father generally; or if it be in Caſe he die 
without Iſſus Male of his Wife, and ſhe: dies firſt 
without ſuch Iſſue, leaving a Daughter, c. In E. 
zuity the Term is ſaleable during the Life timo of 
dhe Father, when the Daughter is eighteen Years 
old, or married; uſe every Thing is happened 
and paſt which is contingenr, tis impoſſible there 
\hould be Iſſue Male of rhe Wife when ſhe is dead ; 
and as to the Farber's Death, that is not concingear, 
bat certain, by Reaſon all Men muſt die: But if 
there is 4 Contingency not yet happencd, as if the 
Daughters are to be wemarried, or not provided for 
at the Time of the Father Death,” &c. it is other- 
wiſe. 1 Fak. 159. Upon Marringes, Settlements are 
generally made of the Eftare of the Husband, Gr. 
To the Hiiband for Life, after his Death to the 
wife for Life for her Fointwre,” and to their Iſſue in 
Remainder, with Limitations ro Truſtees to ſup- 
contingent Uſes, and Lenſes ro Truſtees 
Fri of Years, to raiſe Daughters Portions, &Fc. 
And they r Ways, by Leaſe rey Re- 
leaſe, Fine and Rerovery, Covenant to ſtand ſeiſed to 
Oh &c. Accomp. Como: 143. Theſe Serviements the 
Law is ever careful to preſerve, eſpecially that 
Part of them which relates to che Wife; of which 
ſhe may not be deveſted, bur by her own Fine. 
And if a Woman about to mary, to prevent her 
Husband's Diſpoſal of her Land, it to 
Friends in Truſt, and they with the Husband after 
Marriage make Sale of the Same; the Court of 
Chancery will decree the Porchaſer to reconvey to 
her. Tothil 43. If a Man in mean Cireumſtances, 
a Woman of Fortune, upon Suggeftion of Lu- 
nacy in the Wife by her Friends, the Court will 
order her Eftate to be ſo ſettled, that ſhe may not 
be wrought -on her Hausband to give it to him 
from her Children, by him er any other Hucband, 
St. Skinn. 110. Marriage is diflolved by the natural 
Death of the Husband or Wife, -or by Divorce; and 
where u Marriage is diſſolved by the Death of 
the Hasband, Dower, Sc. ſurvives to the Wife, 
when no Settlement is made of the Husband's Lands, 
Sr. See Baron and Feme, and Chancery. 


Form of a Marriage Deed of Settlement of Landi. 
H 19S Indenture tripartite, made the Day and 


l Tear, &c. Between A. B. of vhe firſt Part, C. D. 
E. F. and G. H. of vbe ſecond Part, and E. D. Dangh- 


| 
| 


the ſail A. B. for and in Conſideration of a Marriage 
intended (by God's Permiſſion) ſhortly to be bad and ſolem- 
nized between the ſaid A B. and the ſaid E. D. and of 
the Sum of 5000 I. to be had and veceived by the ſaid 
A. B. as a Marriage- Portion with the ſaid E. and that 
a competent Fointure may be had, made, and provided 
for the aid E. D. (in Caſe the ſaid Marriage ſhall take 
Efe#) and for the Settling and Aſſuring of the Meſſuages, 
Lanis, Tenements and Hereditaments berein after men- 
tioned, to and upon the ſeveral Uſes, Intents and Purpoſes 
hevein after limited and declaved, purſuant to the Agree- 
ment made upon the Contra of 'the ſaid intended Mar- 
riage; be the ſaid A. B. bath gyanted, aliened, releaſed 
and confirmed, and by theſe Preſents doth grant, alien, 
relenſe and confirm unto the ſaid C. D. E. F. and G. H. 
(in their actual Peſſeſſion now being by Virtue of a Bar- 
gain and Yale, &c. and their Heirs, All that Catital 
Meſſuage commonly called, &c. and all thoſe Meſſuages. 
or Tenements, &c. And all other the Meſſuages, Lands, 
Tenements and Hereditamems of the ſaid A. B. ſituate, 
lying and being in, &. in the County of, &c. And all 
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fore any Set- ; Houſes, Buildings, Garcons, 


| Qrchards, Lands, Tenements, 
Meadogys, | Paſtures, Feedings, Ways, Waters, Water 
courſes. & c. to the ſaid Meſſuages and Lands belonging or 
appertaining, & e. And alſa the Ryverflon and Reverſions, 
Remainder aud Remainderg, &c.. And all the Eſftate,' &c. 
bim tha ſaid A. B. of, in, and to the ſame Premiſes, 
and of, in, and 10 every Part and Parcel thereof, 


» with 
the Apprevienances, To have s hold 
lar the ſaid Meſſuages, 7255 e 


| Landi, Tenements and Heredita- 
ments above mentioned, and every Part and Parcel thereof, 
with the Appurtenances auto the ſaid C. D. E. F. and 
G. H. hir Heirs and igns, to and for the ſeveral 
Uſes, hnients, Truſts, and Purpoſes herein after mentioned, 
limited, expreſſed and declared, (that is to jay) To the 
Uſe avd Rabe of the ſaid A. B. and bis Heirs, until 
the Marriage . between him and the ſoid E. D. his inten- 
— ſoot be bad and ſolemnized ; and from and 
after the Solenuization thereof, to the Uſe and Rebeof of 
the ſaid A, B. and bis. Aﬀignt, for and during the. Term 
of bis natural Life, avithout Impeachment of Waſte; and 
from and after the Determination of that Eftate, by For- 
ſeituve, or otherwiſe, to the Uſe and Behoof of - the ſaid 
C. D. E. F. and G. H. ond their Heirs, far aud during 
abe natural Life of the ſaid A. B. In Truſt, to preſerve 
and ſupport the contingent Remainders herein aſter limited, 
from being defeated and deſtroyed, and for that Purpoſe to 
make Emtries, and. bring Aion, as the Caſe ſpall ne- 
re; yet nevertheleſs in Truſt, to permit and. ſuffer 
the ſaid A. B. and bis Affigss, to receive and take the 
Rents, Iſſues, and Profits. thereof, to bis and their. own 
proper Uſe and Benefit during bis natural Life; and from 
and after the Deceaſe of the ſaid A. B. to the 
Behoof of the ſaid E. F. (intended Wife of the ſaid A. B.) 
and er Aſſigns, for and during the Term of ber natural 
Life, for her Fointwre, and in full Satisfaction and Bar 
of ber Dower or Thirds ; may claim to have in 


ents whereof or 
Where be the ſaid A. B. 


Life, be feifed of —— ew 
e, a itænce; 
and after the — he —_— 


ec. 


Uſe ard | 


the the ſaid A. B. on the 
. 2 4 4% 0 


often; (or to 


all. and every other Son and Sons, ſeverally and ſucce(ſively, ' 
and in Remainder ane after another, 2 er 
Male of the Body of all and every ſuch Sons, &c. the | 
elder and the Heirs Male of his Body, always to be pre- 
ferred and take before the Younger, & c. And for Default 


of ſuch Iſſne, to the Uſe and Beboof of the ſaid C. D. 


E. F. and G. H. their Executors, Adminiftrators. and Af. 
ſiens, for and during the Term of 500 Tears thence next 


follocving, and fully to be cempleat and ended, upon the i 


Truſts, and to and for the Ends, Intents and' Purpoſes | 
berein after declared, of and concerning the ſame Term; 
ani from and after the Expiration, or other ſooner Deter- | 
mination of that Term, to the Uſe and Behoof of the ſaid 
A. B. bis Heirs and Aſſigns for ever. Provided always, 
and it is hereby declared and agreed, by and betcveen the 
ſaid Parties to theſe Preſents, that the ſaid Term of 500 
Years ſo limited to them the ſaid C. D. E. F. and G. H. 
their Executors, Adminiſtrators and Aſſigns, as aforeſaid, 
is ufon this Condition; That if the ſaid A. B. 
pen to die ait bout Iſſue Male, by him begotten on the Body 
of the ſaid E. or ſpall leave Iſſue Male, and ſurb Iſſue 
Male ſha# die without Iſue Male of bis or their Body or 
Bodies begotten; and that in either of the ſaid Cafes, 
there ſhall happen to be one or more Daughter or Daughters 
of the ſaid A. B. on the Body of the ſaid E. begotten, that 
then and in ſuch Caſe, if the ſaid A. B. bis Heirs or A, 
frens do, ard ſhall well and truly pay or cauſe to be paid 
to ſuch Daughter or Daughters reſfectively, at her and 


the Third and Foarrth.; and then to the Fifth, Sixth, E 
Seventh, Eighth, Ninth and Tenth Son and Sons, and 


be in i 
| Seniority of Age and Priority ef Birth, br 75 Heirs | 
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their reſpect ive Ages of — 
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| paid at the ſame Time as the original Portions ſho 


| them, 'wwithout the 
| and E. and of the ſaid Truſtees, or the greater Number 
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one Years or Days of Mar- 
riage, the ſeveral Portions follotbing (that is to ſay) if it 
ſhall hatpen there ſball be but one ſuch Daughter, then the 
Sum of Sooo l. for the Portion of | ſuch Daughter, to be 
paid to her at ber Age of twenty one Tears, or Day of Mar- 
riage, which ſpall firſt bappen, <vith Intereſt in the mean 
Time after the Rate of 51. per Cent. per Annum; and 
if it ſhall happen that thire©ſball be to or more ſuch 
Daughters,” tben tbe Sum of "6000-1; &. for the Portion 
of ſu.h two or more Daughters, to be equally divided a- 
mong them, Sbare and Share'alike, and to be paid to them 
reſpetively at their reſpect iu Ages of twenty one Tears or 


Days of Marriage, which ſhall firſt bappe 

thereſore — Tins ne? 1749 any ſuch Dau 
ter or Daughters ſhall happen to die unmarried, before 

or their Portion or Portions ſhall become payable as aforeſaid, 
then the Portion or Portions of ber or them ſo dying, ſhall go 
and be paid to the Survitors. or Survivor of them, equally 
to be divided among them, Share and Shave alike, oy be 
wild or 
ought to become payable, as aforeſaid, in Caſe they had 
been living) ſo as no one ſuch Daughter ſhall bave for ber 


Portion by Survizorſb;p, cr otherwiſe, by Virtue of the ſaid 


Term of 500 Tears, above the Sum of 50001. And in 
Caſe there ſhall be no ſuch Daughter who ſball live to be 
married, or attain the Age of twenty-one Tears, that then, 
and in either of the ſaid Caſes ſo happenine, the ſaid Term 
ſhall. ceaſe, determine, and be void; any Thing herein con- 
tained 10. the contrary notwithſtanding. Provided alſo, 
and upon this further Condition, that inCaſe the ſaid A. B. 


| ſhall bappen to die without ſuch Iſſue Male as aforeſaid, 


and ſhall happen to leave one or more Daughter or Daugh- 
ters, as aforeſaid, and ſuch Daughter or Daughters, or ei- 
ther of them, ſball happen to marry in the Life time of 
the ſaid A. B. and E. bis intended Wife, or either of them, 
or in the Life time of the ſaid Truſtees, or any or either of 

onſent of ſuch of them the ſaid A. B. 


of them then living, ſigned and declared under their Hanas ; 
that then the Portion and Portions hereby intended for ſuch 
Daughter and Daughters ſo marrying reſpe#ively, ſhall 
go and be paid to ſuch other Daughter or Daughters, '«vho 
ſball marry with ſuch Conſent as aforeſaid ; and in Caſe 
all ſuch Daughters ſhall happen to marry without ſuch 
Conſent as aforeſaid, that then the ſaid Term of 500 Years 


| ſhall ceaſe and be void. Provided alſo, and it is bereby 


further declared and agreed, that it ſball and may be law- 


| ful to and for him the ſaid A. B. during his Life, and af- 


ter bis Death for the ſaid E. his intended Wife, during ber 
Life, in Caſe the ſaid intenced Marriage ſball take Ef- 
fect, by any Writing or Writings under his or her Hand 
and Seal reſpectively, atteſted by two or more credible Wit- 
neſſes, to make any Leaſe or Leaſes, Demiſe or Grant of 
all or auy Part or Parts of the ſaid Meſſuages and Lands 
abovementioned to any Perſon or Perſons whatſoever, for 
the Term of txventy-one Years, or for any Term or Num- 
ber of Years not exceeding twenty one Tears, ſo as ſuch 
Leaſes, Demiſes, er Grants for Years, be made to com- 
mence and take Effect in Poſſeſſion within one Tear after 
the Date thereof; and ſo as upon all and | very ſuch Leaſe 
or Leaſes, Demiſes, or Grants for Years to be made by the 
ſaid A. B. and E. bis intended Mife reſpectively, there be 
reſerved payable yearly during the Continuance thereof, the 
beft and moſt improved yearly Rents, which at the Time 
of Making thereof, can or may be gotten for the ſame; and 
ſo that in every ſuch Leaſe there be contained a Clauſe of 
Re entry for Nun payment of the Rent or Rents thereby 
reſerv'd; and ſo as the Leſſee and Leſſees to whom ſuch 
Leaſe and Leaſes ſhall be made, do ſeal and deliver Coun- 
terparts of ſuch Leaſe and Leaſes. And the ſaid A. B. 
for bimſelf, bis Heirs and Aſſigns, doth covenant and 
grant, to and with the ſaid C D. E. F. and G. H. their 
Heirs and Aſſigns, that the ſaid Meſſuages, Lands and 
Premiſſes abovementioned, ſhall and may from henceforth, 
for ever bereaſter, be, remain, and continue, to, for, and 
uon the ſeveral Uſes, Intents, Truſts and Purpoſes, and 
under and ſubject to the ſeveral Limitations and Aeree- 


according to the true Intent and Meaning 


ppen, with ane 1 | 


of 1heſs Preſent,. 
And alſo, that he the ſaid: A. B. and his Heirs, and all 
and every other Perſon and Perſons, and bis amd their Heirs, 
Lands and Premiſſes abovementiontd, or any, Part thereof, 
will-at all Times hereafter, upon | the reaſonable Re weſt 
of the'ſaid C. D. E. F. and G. H. their Heirs and Af, ns, 
make, do and execute, or cauſe or proc ure to be made, &c, 
all and every ſuch further and other lawful and reaſonable 
Grants, As and Aſſurances in the Law. whotſogver, for 
the further, better, and more perfect Granting, and Affu- 
ring of al and ſingular the ſaid Meſſuages,. Lands and 
Prem iſſes abovementioned, with: the Appurtenances, to and 
for the ſeveral Uſes, Intents and Purpoſes above. declared, 
limited and; appointed, and according to the trus Intent and 
Meaning of theſe Preſents, as by the ſaid C. D. E. E. 
&. and their Heirs, or (their, or any of their Counſel 
learned in the Law ſpall. be reaſonably deviſed or adviſed 
and required. And further, it is covenanted; granted, 
concluded and agreed uon, by e Par- 
ties to theſe Preſents, and the tyue Meaning bereof alſo,is, 
| and it is hereby ſo declared, that all and every Fine and 

Pines, and alſo all and every Recovery and Recoveries, 

Aſſurance and Aſſurances, Conveyance and Conveyances in 

the Law whatſoever already bad, made, levied, ſuffered, 
executed or acknowledged, or at any Time bereafter ta be 

had, made, &c; of the ſaid Meſſwages, Lands and Pre- 


miſſes. abovementioned, or any Part thereof, eitber aloxe or | 


jointly, evith any other Lands, Tenements or Hereditaments, 
by or beteveen the ſaid Parties ta theſe' Preſents, or by or be- 
teveen them or any of them, and any other Perſon or Per- 
ſons, as for and concerning all and ſingular the ſaid Meſſua- 
ges, Lands and Premiſſes abovementioned, and every Part 
thereof with the Appurtenances, ſhall be and enure, and 
ſhall be adjudg'd, eſteem d and'taken to be and enure, to 
| and for the ſeveral Uſes, Intents and Purpoſes abovementi- 
oned, limited, expreſſed and declared, according to the true 
Intent and Meaning of theſe Preſents, and to and for none 
other Uſe, Intent or Purpoſe <whaiſcever,, In Witneſs, &c. 


By Statute, to ſteal or take away any Woman, 
having an Eſtate in Lands or Goods, or that is 
Heir apparent, againſt her Will, and marry or defile 
her, is Felony. 3 H. 7. cap. 2. And it any Perſons 
married, do marry any other Perſon, the former 
Husband or Wife being alive, it is Felony : But 
where a Husband or Wife -are abroad beyond Sea; 
Sc. ſeven Years, the one not knowing the other to 
be living; or there is a Divorce of the Husband and 
Wife, Ec. they are excepted out of the Act 1 Fac. 
I. . 11. A Husband being abſent ſeven Ycars in 
New England or Ireland, this is beyond the Seas, and 
within the Words of the Exception of the AQ, yet 
in the King's Dominians: And if the Husband or 
Wife, be abroad ſeven Years, tho' the Party marry- 
ing here hath Notice, that he or ſhe is alive, tis no 


Felony ; but if the Abſent Perſon be living in Eng- 


land, Wales or Scotland, and the other Party have 
Notice, tis Felony by the Statute. 1 Hale Hip. 
P. C. 693, And in theſe Caſes, the firſt and true 
Wife, is not allowed as a Witneſs againſt the Hul- 
band, but the ſecond Wife may be admitted to 
prove the ſecond Marriage; for ſhe is not in Law his 
Wife. [bid. If the firſt Marriage were beyond Sea, 
and the later in England, the Party may be indicted 
for it here; the later Marriage making the Crime: 
Though if the firſt Marriage be in England, and the 
later beyond Sea, the Offender can't be indiQted 
there. 1 Sid. 171. Kel. 80. If a married Man pre- 


tend himſelf to be a ſingle Perſon, and make Love | 


to a ſingle Woman and marry her; for this Injury 
in the Loſs of her Credit, &#c. as to the Marriage of 
any other Man, Action lies. Skinner's Rep. 119. Sce 
Porcible Marriage, &c. 

Marſhal, (Mareſcallut) Is a French Word, ſignify- 


ing as much as Tribunus militum, with the ancient 


Romans; and Mareſcallus may alſo come from the 


— 


any Thing having or tlaiming in the ſaid. Mrſſuages, | 
by, 'from, ar under bim them or -any of them, | ſvall ard | 


— 


ments beforemertioned and expreſſed concerning the ſame, 
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from the old Word March, 'which ſignifies a Horſe; 
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German | Marſchalk, i. e. Equitum Magiſter, which| 


man in his Feuds under verb. Marebaleus derives, 


and others make it of rhe Sax. Mar, i. e. Equus, & | 
Scalch, Prefetust, In France there are Marſpals of 
the Camp, called Marſbals of France: And of the 
Nobility and Diets, in Poland, &#c. With us there 
are ſeveral Officers of this Name ; the Chief 
whereof is the Earl Marſbal of England, mentioned 
in the Stat. 1 Hen. 4. c. 7. wr 13 R. 2. cap. 2, &c. 
whoſe Office conſiſts eſpecially in Matters of War 
and Arms, as well in this ingdom as in other 
Countries; and this Office is very antient, having 
formerly greater Power annex d to it than now ; 
ir has been long bereditary in the Family of the 
Duke of Norfolk. The next is the Marſhal of the 
King's Houſe, otherwiſe called Knight won ate and 
his Authority is exerciſed in the King's Palace, in 
hearing and determining all Pleas of the Crown, 
and Suits between thoſe of the King's Houſe and 
other Perſons within the Verge, and puniſhing 
Faults commitred there, c. 18 Ed. 3. c. 7. 27 Ed. 3. 
Stat. 2. e. 6. and 2 H. 4 ca. 13. Cromp. Fuviſd. 192. 
Feta mentions a Marſball of the King s Hall, to 
whom it belongs, when the Tables are prepared, 
to call out thoſe of the Houſhold and Strangers, ac- 
cording. to their Rank and Qualicy,) and properly 

lace them. Fleta, lib. 2. cap. 15. ere are other 
inferior Officers called Marſhals, as Marſhal of the 
Fuſtice in Eyre. Anno 13 Ed. 1. cap. 19. Marſbal of 
the King's Bench, Stat. 5 Ed. 3. c. 8. who hath the 
Cuſtody of the Priſon called the King's Bench Priſon 
in Southewark. This Officer gives Attendance upon 
the Court, and takes into his Cre all Priſoners 
committed by the Court ; he is fincable for his Ab- 
ſence, and Non-atrendance 'is a Forfeiture of his 
Office, Hill. 21 & 22 Car. 2. There is alſo a Marſbal of 
the Exchequer, to whom tha: Court commits the Cu- 
ſtody of the King's Debtors, for ſecuring the Debts ; 
be likewiſe aſſhgns Sheriffs, Cuſtomers and Collec- 


- 


Norfolk they call Shacking-time. 
decem Porcos in Tempore de Peſſon in Boſco meo, Ec. 


tors, their Auditors, before whom they ſhall account, 
Stat. 51 Hen. 3. 5. | 

Marchalſep, (Mareſcaltia) Is the Court or Seat of 
the Marſbal of the King's Houſe : And it is uſed 
for the Priſon in Southwark, which is ſo called; the 
Reaſon whereof may be, becauſe the Marſbal was 
wont to fir there in Judgment. Stat. 28 Ed. 1. c. 3. 13 
R. 2. and 2 H. 4. e. 23: Alſo in the Court of King's 
Bench, the Forms of BilJ« and Declarations run; 
That 4. B. Complains of C. D. in Cuſtody of the 
Marſbal of the Marſbalſey of our Lord the King. 
2 Sbep. Abr. 393. King Char. 1. by Letters Patent 
under the Great Seal, erected a Court by the Name 
of Curia Hoſpitii Domini Regis, &c. which takes Cog- 
niſance more at large of all Cauſes than the Mar- 
ſpalſey could ; of which the Knight Marſhal or his 
Deputy is Judge. See Court of Marſhalſea. 

Parkes and Fens, Laws concerning them. Vide 


Fens. 

Wart, A great Fair for Buying and Selling of 
Goods, holden every Year. 2 Co. Inſt. 221. 

Martial Law, Is the Law of War, that depends 
upon the juſt but arbitrary Power and Pleaſure of 
the King, or his Lieutenant ; for tho the King doth 


| not make any Laws but by common Conſent in Par- 


liament, yet in Time of War, by Reaſon of the 
Neceflity of it to guard againſt Dangers which often 
ariſe, he uſeth abſolute ' Power, ſo that his Word is 
a Law, Smith de Repub. Angl. lib. 2. cap. 4. Alien E- 


nemies invading the Kingdom, c. are to be dealt 


with and executed by Martial Law. H. P. C. 10, 15. 
But Perſons ſhall not be put to Death by Martial 
Law, in Time of Peace; except Soldiers for De- 
ſertion, Sc. by Statutes 4 5 W. & M. 7 Ann. &c. 
See Law of Arms. 

MWartyzologp, ( Martyrologinm) A Book of Mar- 
tyrs, containing the Lives, Sc. of thoſe Men who 
die for their Religion. Alſo, a Calendar or Regi- 


1M 


ſter kept in Religious Houſes! whereih are ſer down 
the Names and Donations of their Benefa ctors, and 


the Days of their Death, that upon every Anniver- 
ſary they . and pray for them: 
And le) nefactors have made it a Condition 
of their Beneficence, to be inſerted in the Aartyro- 


And ſeveral 


logy. Paroch. Antiq. 189. 

gium, Antiently uſed for Meſſuaginm, u 
Meſſuage. —— Et unum Maſagium is Villa de M. 
Oc. Pat. 16 R. 2. | | 4 


Waſons, To plot Confederacies amongſt Maſons,” 


is declared Felony by an old Statute ; and ſuch as 
aſſemble thereon ſhall ſuffer Impriſonment, and 
make Fine and Ranſom. Stat. 3 H. 6. c. 1. | 
Waſſer, A Prieft that ſays Maſk. ' Blount. 
_Waſs-Pzieſt, In former Times ſecular Priefls, to 
diſtinguiſh them from the Regulars, were called 
Maſs-Priefts, and they were to officiate at the Maſs, 


or in the ordinary Service of the Church: Hence 


Meſſe-Preoft in many of our Saxon Canons, for the 
Parochial Minifter ; who was likewiſe ſometimes 
called Meſe-Thegne, becauſe the Dignity of a Prieft 
in many Caſes was thought equal to that of a Thein 
or lay Lord. But afterwards the Word Maſs-Prieft 
was reſtrained to Stipendiaries retained in Chantries, 
or at particular Alters, to ſay ſo many Maſſes for 
the Souls of the Dead, - 
Maſt, (Glans, Peſſona) The Acorn and Nuts of 
the Oak, or other large Tree. Glandis nomine 
comtinenter glans, ca ſtanea, ſagina, ficus & nuces, & 
alia quaque que edi & paſei poterunt prater Herbam. 
BraQ. lib. 4. Tempus Peſſonæ often occurs for Maſt- 
time, or the Seaſon when Maſt is ripe; which in 
Quod babeat 


Mon. Angl. Tom. 2. pag. 113, 231. There is a Tree 
called Maſt-Tree ; and a Maft or Sail of a Ship. 

Maſter, (Magiſter) Signifies in general a Gover- 
nor, Teacher, Se. And alſo in many Caſes an Of- 
ficer. See Serdunt. 


Maſter of the Armozp. (Magier Armorum & | 


Armature Regis) Is an Officer that hath the Care 
and Overſight of his Majeſty's Arms and Armory, 
mentioned in the Stat. 39 Eliz. c. 7. 


num) Is one that receives and condutts Ambaſſadors 
and other great Perſons to Audience of the King, 
Sc. This Office was inſtituted by King James 1. 


for the more magnificent Reception of Ambaſſa- 


dors, and Strangers of the greateſt Quality. 
Maſter of Chancery, (Magifter Cancellarie) In 
the Chancery there are Maſters, who are Aſſiſtants 
to the Lord Chancellor, or Lord Keeper, and Ma- 
fter of the Rolls: Of theſe there are ſome Ordinary 
and ſome Extraordinary ; the Maſters in Ordinary 
are twelve in Number; and ſome fit in Court eve- 
ry Day during the Term, and have referred to 
them interlocutory Orders for ſtating Accounts, 
computing Damages, and the like; and they alſo 
adminiſter Oaths, take Affidavits, and Acknowledg- 
ments of Deeds and Recognizances: The extraor- 
dinary Maſters are appointed to a& in the Country, 
in the ſeveral Counties of England, beyond ten Miles 
Diſtance from London; by taking Affidavits, Recog- 
nizances, Acknowledgment of Deeds, c. for the 
Eaſe of the Suitors of the Court. By the Stat. 13 
Car. 2, a publick Office was ordained to be kept near 


the Rolls, for the Mafters in Chancery ; in which 


they or ſome of them are conftantly to attend, for 
the Adminiſtring of Oaths, Caption of Deeds, and 


Diſpatch of other Buſineſs: And their Fees for ta- 


king Affidavits, Acknowledgment of Deeds, Ex- 
emplifications, Reports, Certificates, &. are aſcer- 
tained by that Act; and to take more, incurs Diſ- 
ability for ſuch Mafer to execute his Office, and a 
Forfeiture of 100 L &#c. _ 


Maſter of the Court of Wards and Liveries, | 
| Was the chief Officer of that Court, aſſigned by 
; the 


6 G 


Maſter of the Ceremonies, ( Magifter Admiſio- | 
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the King ; . to whoſe Cuſtedy the Sea 

was delivered, 

c. 33. But as this Cgurt way aboliſhed by Stat. 12 

Car. 2. c. 24. This Office of Courſe dropp d with it. 
| of the Faculties, (Magifter HRacultatum) 

Is an Officer under the Archbjſbop of Canterbury, who 

grants Licences and Dif 


"Walter of the Wort | Is he that bath the Order- 


ing and Government of the King's Stahles; and of 
all Horſes, Racers, and Breeds of Horſes belonging 


to his Majeſty : He has the Charge of all Reve- 


nues apprapriated for defraying the Expence of the 
King's Breed of Horſes ; 50 the Stable, Litters, 
Sumpter-Horſes, Coaches, Ec. and has Power over 
ueries and Pages, Grooms, Coachmen, Far- 
riers, Smiths, Sadlers, and all other Artificers 
working to the King's Stables, to whom he admi- 
niſters an Oath to be true and faithful: But the 
Accounts of the Stables, of Liveries, Wages, Ce 
are kept by the Avener; and by him brought to be 


paſſed and allowed by the Court of Green Cloth. The 


Office of Maſter of the Horſe is of high Account, and 
always beſtowed upon ſome great Nobleman ; and 
this Officer only has the Privilege of making Uſe 
of any Horſes, Footmen, or Pages belonging to the 
King's Stables : Ar any ſolemn Cavalcade he rides 
next to the King, with a led Horſe of State. He is 
the third great Officer of the King's Honſhold ; be 
ing next to the Lord Steward, and Lord Chamberlain ; 
and is mentioned in the Statute 39 Elz. c. 7. and 1 
Ed. 6. c. 5. a | 

Walter of the Jewel Office, An Officer of the 
King's Houſhold, having the Charge of all Plate 
uſed for the King's or Queen's Table, or by uny 
great Officer at Court; and alſo of all the Royal 


Chains and Jewels not fixed to any Garment, 39 
Eliz- fo 5 4 > 
Maſter of the Houthold, ( Magifter Hoſpitii Regis) 
Otherwiſe called Grand Maſter of the King's Hon ſboid, 
is now ſtiled Lord Steward of the Houſhold, Which Li- 
tle this Officer hath bore ever fince Anno 32 H. 8. 
Burt under him there is a principal Officer (till cal- 
led Maſter of the Heu bold, who ſurveys the Accounts, 
and has great Authority. ; 
Maſter of the King's Muſters, Is a martis] 


Officer in the King's Armies, whole Office it is to 


1 ſee that the Forces are compleat, well armed and 


trained; and to prevent Frauds, which would other- 
wiſe waſte the Prince's Treaſure, and weaken the 
Forces, c. | AP 

Maſter of the Mint, Is an Officer that receives 
the Silver of the Golaſmiths, and pays them for it, 
and overſees every Thing. belonging to the Mint; 
he is at this Day called Warden of the Mint. 

Walter of the O:dnance, A great Officer, to 
whole Care all the King's Ordnance and Artillery is 
committed. 39 Ei. c. 7. | 

Maſter of the Poſts, Was an Officer of the 
King's Court, that had the Appointing, Placing, 
and Diſplacing of all ſuch through England, as pro- 
vided Poſt-Horſes, for the ſpeedy Pailing of the 
King's Meſſages, Letters, Pacquets, and other Bu- 
ſineis; and was to ſee that they kept a certain 
Number of good Horſes of their own, and upon 
Occaſion that they provided others for the Furniſh- 
ing of thoſe Perſons which had a Warrant from him 
to take and uſe Poſt-Hortes, either from or to the 
Seas, or other Places within the Realm. He like- 
wiſe paid them their Wages, and ſettled their Al- 


| lowances, Oc. 2 Ed. 6. c. 3. The Stat. 12 Car. 2. 


c. 34. for ereQing one General Poſt-Office in London, 

ordains that there ſhall be a Maſter of the Poſt-Office, 

appointed by the King by Letters Patent, (and of 

lare this Office is executed by two jointly) who and 

his Agents, and the Perſons employed by them, 

have the Sending and Carriage of all Letters, at cer- 
2 


| of 7 — Court | 
r. as appears by the Stat. 25 H. 8. 


— 


ations, Ofc. 22 & 23 


Plate remaining in the Toever of London ; and of 


of 


n — 


tain R. = 7 and the Poſt-Maſter is to continue con. 
ſtant Potts, and prongs erſons fiding In 
Polt-Horfes, uader 0 ties, taking 3 d. per Mile 


e. | Vide 4 . „ See * 4 | 
Miller of | 3, An Officer to repulat: 
and overſee the Diverſions of ancitig 1 
. ing, uſed in the Palaces of the King, Inus of Court 

Se and in the King's Court is under the Lord Cham. 
berlain. r 
-  Wiſtet of the Volls, (Magifter Rotubrum) Is an 
Alhitang to the Lord Chancellor in the High Court 
of Chancery, and in his Abſence beareth Cauſes 
there, ahd alſo dt the Chapel of the Nelli, and 
makes Orders and Deerees. mpt. Furiſd. t. His 
Title in his Patent is, Clericus paroe Bags, Cu, hy. 
' tulorum, Sc. And he has the Keeping of e Huh 
of all Patents and Grants which pa,, 
Seal, and the Records of the Chancer;, © 
called Clerk of the Rolli, Stat. 12 N. 2. c. 2 
Forteſcne, c. 24. and no where Maſter of the Roll, 
til che 11 Hen. 7. c. 20. In which Reſpett Sir Yr 
| Smith ſays, he way not unfitly be ſtiſed C Archi. 
' ©0797, In his Di 4 are the Offices x rm Six 

Clerks, and the Clerks of the Petty Bag, Exami- 
hops, 0 * Court, and Clerks of the Chapel. 14 & 
1 3 „J. 6. 1. 

Maſter of the Temple, The Founder of the Or- 
der of the Knights Templers, and his Succeſſors, were 
called Magni Templi Magiſtri ; and probably from 
hence he was the Spiritual Guide and Director of 
the Temple. The Maſter of the Temple here was ſum- 
moned to Parliament Anno 49 H. 3.. And the Chief 
Miniſter of the Temple Church in London is now called 
Maſter of the Temple. Dugd. Warw. 706. 

Maſter of the Mardzobe, ( Magifer Garderobe) I; 
a conſiderable Officer at Court, who has the Charge 
and Cuſtody of all former Kings and Queens antient 
Robes remaining in the Tower of Lon-on; and all 
Hangings, Bedding, Oc, for the Kiog's Houſes: He 
bath alſo the Charge and Delivery out of all vel 
vet or Scarlet Cloth allowed for Liveries, Sc. And 
of this Officer Mention is made in the Star. 39 Eliz, 
Py 1 The Lord Chamberlain bas the Overſight of che 
Oticers of the Mardrobe. * 

Maſtinus, A great Dog, called a Maſtiff.— 
Canes & Maſtini per omnes Fureſtas Angliæ occicurtur. 
Knight. lib. 2. cap. 15, | | 

Malura, Is an old decayed Houſe, according to 
Domeſd. And Ma ſur a Terre, Fr. Maſure de Terre, ſig 
nifies a Quantity of Ground; but with us it is taken 
for Domicilium cum fundo, vel pro fundo cum Domicilio 
competent. 

Wateria, A great Beam, or Timber -proper for 
Building Dedi.illis Materiam & Ligna ad omnia ne- 
ceſſaria ſua, & ad Domes ſuas /Eiiff:and. Mon. Angl. 
Tom. 1. pag. 821. | 

Matricula, A Regiſter; as in the antient Church 
there was Matricula Clericorum, which was a Lift or 
Catalogue of the officiating Clergy ; and Matricula 
Pauferum, a Liſt of the Poor to be relieved: Hence 
to be entered in the Regiſter of the Univerſities, is 
to be matriculated, c. 

Matrimonium, Is ſometimes taken for the Inhe- 
ritance deſcending to a Man ex parte Matris 
Cum omni hereditate Patrimonii & Matrimonii ſui, &c. 
Blount. | 

Matrix Eccleſia, The Mother Church; and is 
either a Cathedral, in reſpe& to the Parochial 
Churches within the ſame Dioceſe ; or a Parochial 
Church, with reſpe& to the Chapels depending on 
it, and to which the People reſort for Sacraments 
and Burials. Leg. H. 1. c. 19. 
| * and Coverlets, &c. In the County of 
* alk, by what Perſons made. See Stat. 5 & 6 Ed. 

. 24. | 

Matter in Deed, and Matter of Recozd, Are 
ofren mentioned in Law-Proccedings, and differ 


for the Horſe, and 4 4. fot the Guide, every Stage, 
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Trauth of & ro be proved by ſome Spe- 
cialty, and not by any Record; and the latter is 
chat which ma de proved by ſome Record : For 


che Time he was abroad in the Service of the 
King, Sr. this is Matter in Deed, and be that will 
nedge it 


a fot himſelf, muſt come before the Sci 
faclas for Ereeution be awarded agninſt hit ; but 
After that, nothing will ſerve but Matter of Record, 


that is, ſo me Error in the Proceſs appearing upon 


the Record. There is alſo 4 Difference between 
Matter of Record and Adutter in Deed, and Nude Mat- 
; the laſt being a naked Allegation of a Thing 
done, to be proved only by  Witneffes, and not 
either by Record or Specialty. Old Nat. Br. 19. Kitch. 


6. 
7 augre, (From the Fr, Mal, and gre, i. e. Ani- 
mo iniqno) Sighifies 6s much as to ſay with an un- 
willing Mind, or in Deſpight of another; as where 
it is faid, that the Wife ſhall be remitted, Maugre 
the Husband, that is, whether the Husband will or 
ro. Lite. Le#. 672. | | 
aum, A ſoft brittle Stone in ſome Parts of 
Oxſordſvire ; and in Northumberland they uſe the | 
Word Maum for ſoft and mellow. Plot , Nat. Hip. 
ori h. p. 69. | 
On iro A kind of great Basket or Hamper, | 
containing eight Bales, or two Fats: It is common- 
ly « Quantity of eight Bales of unbound Books, 
each Bale having one thouſand Pounds weight, 
Book Rates, pag. 3+ 
y Thursday, The Thurſday before Eafter. 
See Mandati Dies. | 
ims in Law, Are the Foundation of ic ; or 
certain Rules or Poſitions, which are the Conelu- 
frons of Reaſon, and ought not at any Time to be 
impeached. They are Principles and Authorines, 
and Part of the general Cuſtoms or Common Law 
of the Land; and are of the ſame Strength as Acts 
of Parliament, when the Judges are determined 
what is « Maxim ; which belongs to the Judges, and 
not a Jury. Terms de Ley 438. Dot. & Stud. Dial. 
1. c. 8. A Maxim in Law is ſaid to be a Propoſition, 
of all Men confeffed and granted, without Argu- 
ment or Diſcourſe : Maxims of the Law are holden 
for Law; and all other Caſes that may be applied 
to them, ſhall be taken for granted. 1 Iuſt. 11, 67. 
4 Rep. The Maxims in our Books, which are ma- 
ny and various, are ſuch as the following, viz. It is 
Maxim, That Land fball deſcend from the Fathey to 
the Son, &c. That if a Man have two Sons by divers | 
Venters, and the one purchaſe Lan:is and dies without If- | 
| ſue, the other ſhall never be his Heir, &c. That as no 
| Eftate can be veſted in the King without Matter of Record, | 
ſo none can be deveſted ont of him but by Matter of Re- 
cord, That an Obligation, or other Matter in Writing, 
cannot be diſſoived by an Agreement by Word, without Mri- 
ting. Co. Litt. 11, 141. 

Mapoz, (Prefectus urbir, anciently Mer, comes 
from the Brit. Miret, i. e. Caſtodire, or from the old 
Engliſo Word Maier, viz. Poteftas, and not from the 
Lat. Major) Is the chief Governor or Magiſt rate of 
a City or Town; as the Lord Mayor of London, the 
Mayor of Southampton, &c. King Rich. 1. Anno 1189. 
changed the Bailiffs of London into a Mayor; and 
from that Example, King Fobn made the Bailiff of 
King's Lyn a Mayor, 4nno 1204. Though the fa- 
mous City of Norwich obtained nor this Title for 
ns chief Magiſtrate, till the ſeventh Year of King 
H. 5. Anno 1419, ſince which there are few Towns 

note, bur have had a Mayor appointed for Govern- 
ment. Speln. Gli. Mayors of Corporations are Ju- 
ſtices of Peace pro Tempore, and they are mentioned 
in ſeveral Statutes; but no Perſon ſhall bear any 
Office of Magiſtracy concerning the Government of 
any Town, Gorporatio, Sc. that hath not received 
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if Bakers make unlawful Bread, they may give it to 


And the 8 Ann. and 1 Geo. 1. direct, that Mayors 


| within one Year before his BleRion; and who all 
not take rhe Oaths of Supremaey, Se. Stat! 13 Cav. 
2. tap. 1, And by this Statute, Mayor, S. were 
likewiſe to ſabſcribs a Declaration, that there lay 
no Obligation upon them from the Oath eommonly 
called the ſolemn League and Covenant ; Which is 
eh by a late Statute: The 10 fun cab. 2 w_ 
bibired Mayors and Officers of Corporations from 
going to Conventieles, under the Penalty of 401. 
c But this is altered by 5 Geo. I. cap. Fl though 
the Gown, Mace, or other Enfigns of Mggiſtracy, 
may not de worn or carried to a Conventiele; on 
Pain of Diſability to enjoy any Office, Sc. If any 
one intrudes into, and theretpon excecntes the Office 
of Mayor, 4a Que Warrants Information may be 
brought againſt him; and he ſhall be ouſted and 
fined, &c. And no Perſon who hath been or ſhall 
be in an Annual Office in any Corporation for one 
Year, ſhall be choſen into the ſame Office the nexr 
Year , and obſtrufting the Choice of a Sacceffor in- 


no May.y be eledted in a Corporation, on the Day 
appointed by Charter, by the proper Office ro, the next 
in Place is to hold a Court, and ele& one the next 
Day following, c. or in Default thereof, the Court 
of King's Bench may compel the EleQors ro chuſe 
one, c. by Writ of Mandamus, requiring the Mem- 
bers who have a Right to vote, to aſſemble them- 
ſelves on a Day prefixed, and proceed o Election, 
or ſhew Cauſe to the contrary ; and Mayors, &vc. 


be impriſoned fix Months, and be diſabled to hold 
any Office in the Corporation. 11 Geo. 1. cap. 4. 
The Authority of Mayors is contained in the follow- 
ing Particulars: The Statnte 2 Ed. 3. gives Power 
to Mayors to arrett Perſons carrying offenſive Wea- 
pons in Fairs, Markers, Sc. to make Affrays, and 
the Diſturbance of the Peace. By Stat. 23 Hen. 8. 
Mayors, c. have Power to ſet the Price of Ale and 
Beer: And they are authorized to convict Perſons 
ſelling Ale without Licence; and allo to levy the 
Penalties on the Offender by Diſtreſs, Sc. 3 Car. 1. 
And they are to cauſe Quart and Pint Pots for 
the Selling of Ale, to be examined whether they 
hold their full Meaſure ; and to mark them, under 
the Penalty of 51. 11 & 12 W. 3, Mayors, Bailiffs, 
and Lords of Leets, are to regulate the Aſſiſe of 
Bread, and examine into the Goodneſs thereof; and 


the Poor, and Pillory the Offenders, &c. 52 Hen. z. 


and Chief Magiſtrates of Towns, Sc. may in the 
OP enter into any Houſe, Shop, Bakchouſe 
or Warehouſe, of any Baker or Seller of Bread, to 
ſearch for, view, and try all or any of the Bread 
there found; and if the Bread be wanting in Good- 
neſs, deficient in Baking, under Weight, or not tru- 
ly marked; or ſhall conſiſt of any other Sort than 
what is allowed, the ſame Bread ſhall be ſeiſed and 
diſtributed to the Poor: And the former Statute im- 
poſes a Penalty of 40. for want of Weight, or not 
being marked as appointed, c. but this is made 5 x. 
for every Ounce wanting in Weight, and 25. 6 d. if 
under an Ounce, (Complaint being made, and the 
Bread weighed before a Magiſtrate within twenty- 
four Hours) by the 1 Geo. 1. And Bakers ſelling 
their large Bread at a higher Price than ſer by 
Mayors, &c. ſhall forfeit 10s. to the Informer, to 
be levied by Diſtreſs, Sc. By Stat. 3 Geo. 2. Mayors, 
Sc. are empowered to make Erquiry into Offences 
committed againſt the Stat. 1 Eliz. which requires 
that the Common Prayer be read in Churches; and 
that Churchwardens do their Duty in preſenting the 
Names of ſuch Perſons as abſent themſelves from 
Church on Sundays, &c. Head Officers of Corpora 

tions are to appoint and ſwear Overſeers or Scarch- 

ers to examine into Defe&s of Northern Cloth, Sc. 


the Sacrament, according to the Church of England, 
— 


and the Overſeers ſhall fix a Seal of Lead to Cloths, 


cuts a Penalty of 1007. Stat. 9 Ann. c. 20. Alſo if | 


voluntarily abſenting on the Day of Election, ſhall | 
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expreſſing the Length and Breadth; and if they find 


any faulty, or ſcaled with a falſe Seal, &c. they are 
to preſent the ſame at the next Quarter-Seſlions : 
Mayors, Ec. negleRing their Duty, are liable to a 
Penalty of 5 J. 39 Eliz. cap. 20. Mayors may deter- 
mine whether Coin offered in Payment be counter- 


I feired-or.not;; and tender an Oath to determine a- 


iſtrates of Ports, where Goods, are conveyed 
away, which are liable to Cuſtoms, before Entry 
made, and the Duties agreed, are to grant their 
Warrants for the Apprehenſion of the Offender, c. 
12 Car. 2. By 23 Elia. Mayors, &c. may call before 
them and examine Dyers, ſuſpected to uſe Logwood 
in Dying ; and. if they find Cauſe, may bing, them 


— — relating to it. 9 & 10 W. 3. Chief 


| over to the Quarter · Seſſions, where on Conviction, 


they are liable to a Forfeiture of 20 1. But ſee Stat. 


and Head Officers of Corporations, are to puniſh 
Drunkenneſs, by impoſing a Fine of 5s. on View, 
Confeſſion, or Proof by one Witneſs ; or cauſe the 
Oftender to be put in the Stocks for fix Hours. 1, 4 
21 Fac. 1. And Perſons fitting tippling in an 
Alehouſe, Inn, Sc. are liable to Puniſhment by 
Mayors, who may levy 35. 4 d. on. ſuch Offenders, 
for every Offence, for the Uſe of the Poor, or cauſe 
them to be ſer in the Stocks four Hours: And the 
Alchouſe-keepers, Oc. ſuffering Tipling in their 
Houſes, are ſubje& to a Penalty of 10. Ibid, Head 
Officers and Juſtices of Peace in Corporations, may 
inquire of Forcible Entries, commit the Offenders, and 
cauſe the Tenements to be ſeiſed, Sc. within their 
Franchiſes, in like Manner as Juſtices of Peace in 
the County. 8 H. 6. Mayors, &c. ſhall enquire into 
unlawful Gaming, againſt the Stat. 33 Hen. 8. They 
are to ſearch Places ſuſpected to be Gaming-houles, 


commit Perſons playing at unlawful Games. Mayors 
and Juſtices of Peace of Corporations, are empow- 
ered to execute all the Laws relating to the High 
ways, by 1 G. 1. Horſes ſtolen, found in a Corporation, 
may be redeemed by the Owner, making Proof be- 
fore the Head Officer of the Corporation, of the 
Property, Sc. 31 Elz. Mayors and Head Officers 
in Corporate and Market-Towns, and Lords of Li- 
bertics ard their Stewards, are to appoint and ſwear 
two skilful Perſons yearly, to be Searchers and Seal- 
ers of Leather; and they are to appoint Triers of 
inſufficient Leather, and of Leather Wares : Searchers 
not doing their Duty, to forfeit 40 s. and Triers 51 
1 Fac. 1. cap. 22. Perſons robbing Orchards, Hedge- 
breakers, Oc. arc puniſhable by Mayors; and a Per- 
ſor» on Conviction by the Oath of one Witneſs, ſhall 
pay to the Perſon injured ſuch Damage as the May. 
or, Cc. ſhall think fir, or be whipped. 43 Eliz. 
Mayors, & c. on Receipt of Precepts from Sheriffs, 
(when Writs are iſſued for Elections) requiring 
them to chuſe Burgeſſes or Members of Parliament, 
by the Citizens, &c. are to proceed to Election, 
and make Returns by Indenture between them and 
the EleQtors; and making a falſe Return, ſhall for- 
feir 40 1. to the King, and the like Sum to the Par- 
ty choſen not returned, &c. 23 H. 6. See the Stat. 
2 Geo. 2. In Time of Sickneſs, a Tax may be laid 
on Inhabitants of Corporations, for relieving ſuch 
' Perſons as have the Plague, by Mayors, c. who are 
to appoint Searchers and Buriers of the Dead: And 
if any infe&ed Perſons ſhall go abroad with Sores 
upon them, after an Head Officer hath commanded 
them to keep at Home, it is Felony; and if they have 
no Sores about them, they are puniſhable as Va- 
grants. 1 Fac. 1. The Stat. 43 Eliz. which directs 
that the Father, Grandfather, Mother, Grandmo- 
ther, and Children, of every poor Perſon, ſhall be 
aſſeſſed rowards their Relicf by Juſtices, and which 
impowers Juſtices of Peace to order a Poor's Rate 
or Tax, and Overſeers of the Poor, Sc. to place 


forth poor Apprentices, and ſets forth the Office of 
2 


14 Car. 2. c. 11. and the late AR 13 Geo. 8. Mayort, 


and levy Penalties, &c. and they have Power to 


: "TIN _ 2 den gg 
Overſeers; gives the like Authority to Head Offi. 
cers in Corporate Towns, as Juſtices of Peace have 


in their Counties; . Which ſaid Juſtices are not to in- 


termeddle in Corpo rations for the Execution. of this 
Law. Mayors,  Bailitts and other Head Officers of 


Corporare Towns, Sc. are to make Proclamation | 
for Rioters to diſperſe, as follows: Our Sovereign 


Lord the King charges and commands all Perſons 


aſſembled, immediately to diſperſe. themſelves, and 


e depart to their Habitations, upon Pain of 
mpriſonment, &. And if the Rioters being twelve 


in umber, do not diſperſe within an Hour after, it 


is Felony without Benefit of Clergy, Sc. 1 Geo. 1, 
Matters relating to Sereants, and Apprentices, may 
be determined by Mayors; who have Power to com- 
pel Perſons to go to Service, c. 5 Eliz. Mayor; 


they are to be preſent at Muſters; quarter 
and billet Soldiers, c. 18 Hen. 6. 13 14. 3, 
Geo. 1. Perſons uſing Games on a Swnday forteit 


34. 4 d. to the Uſe of the Poor; Carriers, Cc. tra- 


velling on that Day 20s. and Perſons doing an 


wordly Labour thereon 5 5s. all leviable by War- | 


rant from Mayors and Head Officers of Corporations, 


| as well as other Juſtices. | 1 & 3 Car. 1. 29 Car. 2, 


And by 3 Car. 1. c. 4. If any Perſon ſhall profane. 
ly Swear or Curſe in the Preſence of a Mayor, r. 
or be convicted thereof before him, by the Oathy 
of two Witneſſes, he ſhall forfeic for every Offence 
1 5. to the Uſe of the Poor, or be ſet in the Stocks 
three Hours: But the Statute 6 & 7 V. z. confines 
the Forfeiture of 1 s. to Servants, Labourers, Ec. 
other Perſons being ordered to pay 23. and double, 
treble, &#c. on repeating the Offence. - Vagrants, or 
other idle and diſorderly Perſons, Blind, Lame, Gr. 
or pretending to be ſo, begging in Streets, « Mayor 
or Conſtable may cauſe them to be whipped. 12 4nz. 
By former Statutes, Mayors are empowered to mgke 
Paſſes of Vagrants ; and; Juſtices in Liberties and 
Corporations are to iſſue Warrants to Conſtables, 
Se. to make a Search for and apprehend Vagrants 


before the Quarter-Sefſions. Mayors are to ſet the | 


Rates and Prices of Coopers Veſſels; and appoint 
Searchers and Gaugers of Veſſels for Fiſh, Se. 
11 H. ). 8 Eliz. In every City, Town, Sec. there 
is to be a common Balance, and ſealed Weights, un- 
der divers Penalties: There is alſo to be a com- 
mon Buſhel ſealed. 8 & 11 Hen. 6. And Mayors, 
Sc. are to provide a Mark for the Sealing of 
Weights and Meaſures, being allowed 1 4. for ſeal- 
ing every Buſhel and Hundred Weight; and a Half- 
penny for every other Meaſure and Half-hundred 
Weight, Sc. Mayors and Head Officers of Corpora- 
tions, Se. ſhall view all Weights and Meaſures 
once a Year, and puniſh Offenders uſing falſe 
Weights; and they may break or burn ſuch Weights 
andy Meaſures, and infli& Penalties, Sc. If they 


permit Perſons to ſell by Meaſures not ſealed, they | 


ſhall forfeir 51 Sealing Weights not agrecable to 
the Standard, 1s liable ro the ſame Penalty; and 
refuſing to ſeal Weights and Meaſures, ſubjeQs them 
to a Forfeiture of 40 s. 7 H. 3. Mayors, &. are to 
inſpect and order the Size of Faggor, Billet, Tale 
Wood, &. 43 Eliz. See Corporation. 

Meal⸗Rents, Certain Rents heretofore paid in 
Meal by the Tenants of the Honour of Clun, to 
make Meat for the Lord's Hounds; they are now 
payable in Money. . 

Meals. The Shelves of Land, or Banks on the 
Sea-Coaits of Norfolk, are called the Meals and the 
Males. Cowel. 

Mean, (Medius) Signifies the Middle between 
two Extreams; and that either in Time or Dig- 
nity: In Time it is the Interim betwixt one At and 
another; and applied to mean Profits of Lands be- 
tween a Diſſeiſin and Recovery, c. As to Dig- 
nity, there is a Lord Mean or Meine, that holds of 
another Lord; and mean Tenant, Sc. Stat. * [, 

Mejn⸗ 
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likewiſe Gignifieth a Writ, which lies where | Sack, and eigbe Buſhels 4a Quarter Stat. 51 

| — is. Lord Mean and Tenant; and the Tenant E. 1. 31 E.. 3. And in nne 

zu diftrained by the ſuperior Lord, for the Rent or ley Corns in length make an Inch, twelve Inches 
Service: of the Mean, who ought to acquit him to Foot, three Foot a Tard, three Foot and nine 
che other Lord, then the Tenant ſhall ba ve bis-MWeit Inches an Ell, and five Yards and a half, which is 
| .f Meſne; and if the Mean Lord appear nor, he.ſhall | fixtcen Foot and half, make the Perch, Pole or Rod. | 
7 9 the; Service of the Tenant, and be forejudged | 27 Ed. 3. c. 10. Selling by falſe dus, being an 14 
] of his Seigniory; and the "Tenant ſhall immediately Offence by the Common — ma puniſhed. by 11 

Tenant to tbe chief Lord. Term de Ley. Fine, r. upon an Indiment at Common Law, as : 1 

Alſo in ſuch. Caſe, the Tenant by Writ may reco | well as by Statute. See the Stat. 11 Hen. 7. cap. 4. 
yer Damages if he be diſtrained ; and the Meas Lord which inflis particular Fines for Offences, Pillo- 
be compe ».par ri Romg png.Go the Services. ry, SG. x vl). 
E. N. B. 135. If « Man bring a Writ of Meſne:where | Meaſurer, or of Woollen Cloth, and of 
be is not diftrained, yet —＋ 11 but then | Coals, c. is an Officer in the City of London the 
he mall vat have Damages; for it is brought only | latter of great Account. Chart. Fac. 1. See Alnager. , 
to be acquitted, Es. And Tenaut for Term of Life, 1 Money. The Letters Patent, where- 
| where the Rewainder is aver in Fee, ſhall have | by ſome Perſons exated for every Cloth made, cer- 
| chis- Writ againſt the Meſns. 7 H. 4.12. 15 H. 6. | rain Money, beſides. Alnage, called Meaſuring Money, 
| New Net: Bw, 330. One, brought a Writ of Meſue | ſhall be revoked. Rot. Parl. 11 Hen. 4. 
| againſt a Man becaule he did not acquit the Plain- | deria, Is a Mead Houſe, or Place where Mead 
| of af a; Rent-charge demanded, Sc. when he by | or Metheglin is made. Cartular. Abb. Glaſt. MS. 
| his Deed bound himſelf .and his Heirs to warrant | fol. 9. . 5 
and sequit him; and it wes held good: And if a Wedfee, A Bribe or Reward; and uſed for a 
Man have Judgment to recover in this Writ, if he | Compenſation where Things exchanged are not of e- 
de not afterwards acquitted, he may bave a Diſtrin | qual Value: It is ſaid to come from the Word Meed, 
gas ad acquietandum againſt. the XMeſne; and Scire fa- | which ſignifies Merit. | | 
| cas again the Lord. Stat. Weſtm. 2. c. 9. 14 Ed.3.| WMediz e infimz manus Homines, Men of a 

SD HOON FRY | mean and baſe Condition, of the lower Sort. 
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1 Frm of a Writ of Meſne. | Wedianas, 1s a Word uſed for middle Size; Me- 
hy 208, tis 7, Nr | | | dranus Homo, a Man of middle Fortune. 
| EORGE the Second, &c. to the Sheriff of 8. Mediatozs vf Queſtions, Were ſix Perſons au- 
| Command A. B. that juſtly, &c. be it C. D. | thorized by Stature, who upon any Queſtion ariſing 
| of the Service which E. F. erat from him, of bis Free- | among Merchant: relating to unmercatable Wool, or | 
| old; that be bolds of the: ſaid. A. B. in W. <pbereof | the | undue Packing, c. might before the Mayor and Of- 
| ſaid A. bo is Meſne beteuirt the ſaid E. amd C. bim | ficers of the Staple upon their Oath certi y and ſer- 
| ought to acquit , and: whereupon he complains, that for bis | tle the ſame ; to whoſe Order and Determination 
| Default be 4s diſtrained, and unleſs, &c. | therein, the Parties concerned were to give entire 
enen | LL 1444 44... | Credence and ſubmit. 27 Ed. 3. Stat. 2.c. 24 - 
Meaſe, A Meſſuage or Dwelling-houſe, Stat. 14 | WMedietas Linguz, Signifies a Fury or Inqueſt 
H. 3. Alſo a Meaſure of Herrings, containing five | impanelled, whereof the one Half conſiſt of Natives, 
| Hundred; the Half of a Thouſand is called Meaſe and the other Strangers; and is uſed in Pleas where- 
or Meſe. Merch. DiQ. , | in the one Party is a Stranger, the other a Denizen: 
| Meaſure, (Menſura) Is a certain Quantity or Pro- | And this Manner of Trial was firſt given by the Stat. 
portion of any Thing ſold; and in many Parts of | 27 Ed. 3. cap. 8. Before which, this was wont to be 
| Elan, is one Buſhel. The Statute of Magna | obtained by the x \ Grant Staundf. P. C. lib. 3. 
| Charts, c. 25. ordains, that there ſhall be but one | cap. 7. He that will have the Advantage of Trial 
| Meaſure throughout England, according to the Stand | per Medietatem Lingua, muſt pray it; for it is ſaid | 
ard in the Rychogwie's Which Standard, was former- | he cannot have the Benefit of it by Way of Chal- 
ly kept in the King's Palace; and in all Cines, | lenge. S P. C. 158. 3 Inft.127. In Petit Treaſon, 
| Market-Towns and Villages, it was kept in the | Murder and Felony, Medietas Lingue is allowed ; 
| Churches. 4 nf. 23. By 17 Car. 1. c. 19. there 1s | bur for High Treaſon, an Alien ſhall be tried by 
| to be one Weight and Meaſure, and one Yard ac- | the Common Law, and not Medietatem Lingus. 
| cording to the King's Standard; and whoſoever ſhall | H. P. C. 261. And a Grand uy ought not to be 
keep any other Weight., or Meaſure, whereby 1.5 de Medietate Lingua, in any Caſe. Wocd's Inft. 623. 
Thing is bought or fold, ſhall forfeit for every Of. Æeyptians are excluded from this Trial, by 1 & 2 P. 
fence 5s. And by 22 Car. 2. c. 8, Water Meaſure, | & M. c.4. But we read, That Solomon de Stanford a 
| as to Corn and Grain, or Salt, is declared to be with- | Few, had a Cauſe tried before the Sheriff of Nor- 
in the Stat. 17 Car. 1. And if any ſell Grain, or Salr, wich, by A Jury of Sex probos & legales Homines, & 
| &c. by any other Buſhel, or Meaſure than what 1s | ſex legales Judæos de Civitate Nor wiei, Sc. Paſcb. 9 
| agreeable. to the Standard in the Exchequer, com- Ed. 1. | | 
| monly called Mincbeſter- Meaſure ; he ſhall orfeit 40s. | Medio acquietando, Is a Judicial Writ to di- 
Ec. Notwithſtanding theſe Statutes, in many Pla- | ſtrain a Lord for the Acquitting of a Mean Lord from 
| ces and Counties there are different Meaſures of | a Rent, which he formerly acknowledged in Court 
Corn and Grain ; and the Buſhel in one Place is not to be belong to him. Reg. Fudic. 129. 
larger than in another; but the Lawfulneſs of it is Mediterranean, Is that which paſſeth through 
not well to be accounted. for, ſince Cuſtom or Pre- | the Midſt of the Earth; and hence the Sea which 
| ſcription is not allowed to be good againſt a Statute. | ſtretcheth itſelf from Weſt to Eaſt, dividing Europe, 
| Dalt. 250. And we have three different Meaſures, | Aſia and Africa, is called the Mediterranean Sea; men- 
| viz one for Mine, one for Ale and Beer, and one for | tioned in the Statute 12 Car. 2. cap. 24 The coun- 
corn: In the Meaſure of Wine, eight Pints make a | terfeiting of Mediterranean Paſles for Ships to the 
| Gallon, eight Gallons a Firkin, ſixteen Gallons a | Coaſt of Barbary, c. or the Seal of the Admiralty 
| Kilderkin, Half-Barrel or Rundlet, four Firkins a | Office to ſuch Paſſes, is Felony without Benefit of 
Barrel, two Barrels a Hogſhead, two Hogſheads a | Clergy. Stat. 4 Geo. 2. c. 18. | 
| Pipe, and two Pipes make a Tun. 15 R. 2. cap. 4- Mevlefe, (trom the Fr. Mefler) Is that which | 
11 H. 3. c. 4. 12 H. 3. c. 5. In Meaſure of Corn eight | Bratton calls Medletum, and ſiguiſies Quarrelling or | 
Pounds or Pints of Wheat make the Gallon, two Gal- Brawling. Bract. lib. 3. tract. 2. cap. 35. 
lons a Peck, four Pecks, a Buſhel, four Buſhels a 
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given to the Labourets at Home Harvelt, Flad. 9 


- 


join the Afiſe upon the Meer, in the great All 
Old Nat. Brev. 2. See 


Tom. 2. pag. 219. 


wteoh, (Sax.) Was the Recompence due and 
. to him — 5 the Diſcovery of any Breach 
of Penal Laws, committed by another Perſon ; 
called the Promoter or Informer's Fee: Leg. Ina, 

420. | 

Hellus Inqutrendum, Ts a Writ that lieth for a 
ſecond Inquiry, where 
and particularly of whar Lands or Tenements a Man 


rendwm is awarded, and upon 
found for the King, if the Writ be void Repug: 
nancy, or otherwiſe, a new Melins Inquirendiom Tha 
be had: But if upon the firſt Meliws, it had been 
found againſt the King, in ſuch Caſe he could not 
have a new Melins, c. for then there would be no 
End of theſe Writs: And if an Office be found for 
the King, the Party grieved may craverſe it; and 
if the Traverſe be found againſt him, there is an 
End of that Cauſe ; and if for him, it is concluſive. 
8 Neb 169. 2 Nelſ. 1008. If there is any Defe& in 
the Points which are found in an Inquiſition, there 
may not be a Melixs Inquirendum ; bur if the Inquiſi- 
tion finds ſome Parts well, and nothing is found as 
ro others, that may be ſupplied by a Melins Inqui- 
rend. 2 Salk. 469. A Melins Inquirendum ſhall be 


corrupt Practices; directed to ſpecial Commiſſion- 
ers. 1 Vent. 8 * p ** Sl 

- Wemozies, or certain Obſequies or Re- 
err of the Dead, in Injunctions to the Cler- 

1 . 6, 

— A Family. Trivet's Chron. pag. 677. 
See Menagium. 

Menials, (From Mania, the Walls of a Caſtle, 
Houſe or other Place) Are Honſhold Servants that 
live under their Lord or Maſter's Roof; mentioned 
in the Stat. 2 H. 4. (+ 21. 

Mena, Comprehends all Patrimony, or Goods 
and Neceſſaries for Livelihood. Dominicum eft 

prie Terra ad Menſam affienata. 

Wenſalia, Such Parſonages or ſpiritual Livings, 
as were united to the Tables of Religious Houſes, 
and called Menſal Benefices among the Canan 
in this Senſe it is taken, where Mention is made of 
Appropriations, ad Menſam ſuam. Blount. 

enſura, Is taken for a Buſhel of Corn, Sr. 
And Menſura Regalis, the King's Standard Meaſure. 
W 7 Car. 1. W . 
or Mere, Where Places begin or end with 
theſe Syllables, they ſignify a Fenny Gounce 

MWercennarius, A Hireling or Servant. Cartular. 
Abbat. Glaſton, p. 115. 

Merchant, (Mercator) Is one that buys and trades 
in any Thing: And as Merchandiſe includes all Goods 


ſo the Word Merchant formerly extended to all 
Sorts of Traders, Buyers and Sellers. But every 


22 a Harveſt Supper of Emertainmenc, 


dive is ively for bt; as to 
Adje&ive is uſed fubſtantively for meer . — S _ q Mere 
| 16 Comm 


awarded out of B. R. where a Coroner is guilty of 


ifts : And 


and Wares expoſed to Sale in Fairs or Markets; 


one that buys and ſells is not at this Day under the 


Denomination of a Merchant ; only thoſe who traf- 
fick in the Way of Commerce, by Importation or 


| Exportation, or carry on Buſineſs by Way of Emp- 
tion, Vendition, Barter, Permutation or. Exchange, 
and which make it their Living to buy and ſell, 


. 


„„ „ % 8 | , a | 
oer, (Meta) A Mark or Boundary of Land. 
Li. Dict. ö f 3 


| eigne, 78.8 Maiſnada. Mon. Angl. | 


9 . | I b ; 
Meiny, (Fr. Meſnie) As the King's Mey, the 
King's Family, or Houſhold Servants, 1R 2.64. 


partial Dealing is ſuſpetted; 


died ſeiſed, on finding an Office for the King. 
F. N. B. 255- It had been held, that where an 
Office is found againft the King, and « Melivs Inqui- | 
that 8 it is 


IE — 


in the Myſtery of Merchandieng, ho os 
AMenchants. Thoſe that buy Goods, to reduee them 
by their own Art or — into other Forms 
than they are of, and then to fell them, are Artis 
cers and got Merchanti: Bun kerv, and Tech as doal by 
Exchange, are properly ealled Arab. Lex 
#5 were always 


particularly * c on Law; 
che municipal Laws of England, or indeed of ahy 
one Realm are not ſulficient for the e 
determining the Affaire of 'Traffick, and Mattert 
relating to Commerce, Merchandise being fb uni- 
verial and extenſ ve that it is impoſſible; there- 
fore the Law Merchant, % called from ite univerſal 
Concern) all Nations take ſpecial Knowledge of; 
and the Common and Statute Laws of this Kingdom 
leave the Cauſes of Merehams in many Caſus to their 
own - peculiar Law. bd. In the Reign ot King 
EA. 4. a Mertham Stranger made Suit before the 
King's Privy Council, for ſeyeral Bales of Silk fe- 
lonioufly taken from him, wherein it was moved, 
that this Matter ſhould be determined'ar Common 
Law; but it was anſwered by the Lord Chancel- 
lor, that as this Suit was brought by a Merrbane, he 
was not bound to ſue according to the Law of the 
Land. 13 Ed. 4 In former Times it 'was' con- 
ceived, that thoſe Laws that were prohibitory a- 
gainſt Foreign Goods, did not bind a Merchant 
Stranger: But it has been a long Time ſince ruled 
otherwiſe ; for in the Leagues that are now efta- 
blimed between Nation and Nation, the Laws of 
either Kingdom are excepted ; ſo that a8 2 
liſþ in France or any other Foreign ye pe? fa 7 
mity are ſubject to the Laws of that Country 
where they reſide; ſo muſt the People of France 
or any othor Kingdom, be ſubje& to tho Laws of 
England when reſident here. 19 Hen. 7. Engliſ 
Merchants are not reſtrained to depart the Kingdom 
without Licenee, as all other Subjects are; 4 are 
depart, and live out of the Realm, and the King's 
Obedience, and the ſame is no Contempt, they being 
excepred out of the Statute 5 R. 2. c. 2. And by the 
Common Law, they might paſs the Seas without Li- 
cence ; though not to merchandiſe. Afich. 12 & 13 
Eliz. Dyer 206. By Magna Charta it is enacted, 
that all Merchant Strangers in Amity, not publickly 
prohibited, ſhall have ſafe Conduct to come into, 
depart out of, and remain in England, and to travel 
by Water or Land in and through the ſame, to buy 
and ſell, &c, 8 Hen. 3. c. 30. And if any Diſtur- 
dance or Abuſe be offered them, or any other Mer- 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchiſe ſhall be 
ſeiſed ; and the Diſturber ſhall anſwer double Da- 
mages, and ſuffer one Year's Impriſonment, c. by 
Stat. 9 Ed. 3. c. 1. All Merchants (except Enemies) 
may ſafely come into England with their Goods and 
Merchandize. 14 Ed. 3. Merchant Strangers may 
come into this Realm, and depart at their Pleaſure; 
and they are to be friendly entertained. 5 R. 2. c. 1. 
And Merchants alien ſhall be uſed in this Kingdom, 
as Denizens are in others, by the Statute 5 Hen. 4. 
cap. 7. No Merchant ſhall be impleaded for another's 
Debt, whereof he is not Debtor, Sc. And if a 
Difference ariſe between the King and any Foreign 
State, Alien Merchants are to have forty Days No- 
rice, or longer Time, to fell their Effects and leave 
the Kingdom. 27 Ed. 3. cap. 17, All Merchants may 
buy Merchandize of the Staple: And any Merchant 
may deal in more Merchandizes than one ; be may 
buy, ſell and tranſport all Kinds of Merchandize. 
27 Ed. 3. c. 3. and 38 Ed. 3. c. 2. Merchant Strangers 
are to find Sureties that they ſhall not carry out 
the Merchandize which they bring into England: 
18 Ed. 2. cap. 21. And when they bring in any 
Merchandize into the Realm, and fell che ſame for 
Money, they are to beſtow it upon other _— 
1228 
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ines of England, without ex poriing any Gold or Sil- 
ih -Ovin, Pute . on vf Forfeirure: 
4 Hen. 4. cap. 15. 5 Hem 4. %. 9. The me ex- 
tende ks wal to Denizend as Srrangers; and in 
| Las, they ought not re receive ah) 
$trianes vf , y 6ug 7 
Gold in Paymictt. 8 H 6. b. 34. 3 H . r. B. A 
the Reaſons of theſe Laws Were, to preferve and 
che Gold und Silver within the Realm; and at 
the Aame Time inefeaſe our Manufactures, by en- 
' conrvging their Exportation abroad. Fortign Mer- 
1 chams ar do Tell their Merchandize ut the Port 
where they land, in Groſs and not by Retail. 1 R. 
46 9. Ant Merthanidize is to be laden und unla- 
den at certain Ports, and in the Day-time under 
Penalties. 1 Elis. cap. 11. All the King's Subject 
are to have a free Trade to and from HFauct, Fpain 
| and Portagal. 3 Fa 1. c. 6. It ſhall be lawful for 
| Merchant} to tranſport Iron, Armour, Piſtols, Muſ⸗ 
kets, Saddles, Sword, Bridles, Sr. Stat. 12 Car. 2. 
144. „er. corrupting or adultering Wine, 
er ſelling the ſame adulterated, are liable to Pe- 
 nalties, by 1 N M. Sri. 1. c. 36. On Imports: 
rio of Tobaceb, Merchants have an Allowance of 
8 per m. Or. 12 Ann. cap. 8, Vide Cuſtom of Mer- 


U. 
There are ( ies of Merchants in London for 
 eafryitig on conſiderable Joint Trades to foreign 


| 


| pity eſtabliſhed in Evgland for the Improvement of 
Commerce; which was erected by Patent by King 
I. 1. merely for the Exportation of Wool, Ss. 
before we knew the Value bf chat Commodity, and 
at a Timo we were in « great Meaſute Strangers 
to Trade: The next Company was that of the Bar- 
bary Merchants, incorporated in the Reign of King 
Ben. J. A Company of Merchants ener to the 
North, called the Muſcory Company, was eftabliſhed 
by King El. 6. and encouraged with additional Pri- 
vileges, by Queen Mary, Queen Elizabeth, &c. The 
| Ba Merchants decaying towards the latter End 
of Queen Elizabeth's Reign, out of their Ruins aroſe 
the Levant or Tarkey Conipany ; who firſt trading with 
Venice, and then with Turkey, furniſhed England that 
Way with the Zaft India Commodities: This Com- 
pany hath very conſiderable Ea ctories, at Conftanti- 
wple, Smyrna, Aleppo, Sc. From the flouriſhing 
state of the Levart of Tavkey Company, in the 
Reign likewiſe of Queen Elix. ſprung the Old Exſt- 
India Company, who having fitted our ips of Fotce, 
brought from thence at the beft Hand, the Indian 
Commodities, formerly ſold to — by diſtant 
Eurqpean]; and they having obtained divers Charters 
and Grants from the Crown, in their Fayour, were 
ſole Maſters of that advantapeons Traffiek; until 
at laſt a New Company was incorporated by King 
mam, Anno 9 W. z. on their lendiug the Govern- 
ment To Millions of Money; and both theſe Com- 
panies after the Expiration of a certain Term, 
vete by Artieles united. In the 21 Year of Queen 
Elizabeth, the Eaſtland Company of Merchants was e- 
refted; end it King Charles the Second's Time, that 
Company was confirmed, with fall Power to trade 
in Norevay, Sweden, Poland, and other Eaſtland Coun- 
tries. The Royal African Company had their Char- 
ter grunted them in the rath Year of King Car. 2. 
And by 9 & 10 ½ z. they ate to maintain all Forts, 
&:. King Charles 2. alſo by Commiſſion under the 
Great Seal of England, conſtituted his Royal High- 
neſs Fakes Duke of York, (afterwards King Fam. 2) 
Edward Eafl of Clarendon, and others, to be a Coun: 
eil for the Royal Fiſbety of England, and declared 
himſelf to be the Protector of it; and in the 29th 
Year of his Reign, he incorporated them into a 
Company. King Mil. 3. in the fourth Year of his 
Reign, eſtabliſhed a Greenland Company. By Stat. 9 
Ann. to pay the Debts of the Army and Navy, &c. 
amounting to near Ten Millions, che South Sea Com- 
pany of Mere hunt: was etected; who having advan- 
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ced that Money, the Duties upon Wines, Vinegär, 
Tobacrd, &a werd e 8s & 175 Mr 
Payment of the IntereR, Frer the are.of 6} pe 
n. Ge. The Compat is to have the fore This 
to the South-Seas ; bers trading chithet 1 


aft 


forfeit rheir Ships and Goods, and double Valiie : 
And the Corporation is 1 contifie for evi 1 
the Fools are ſubject to Redemption by iameht. 
is Company had thelr Capital Neck vety wür 
10 in the Reign of King Gi » And to Haſſe 


ur 


oney lent, were enpoweted to make Calli 
in Subſeriprt * wars 
this Foun 


ons, We. as they thoughr fit; and on 
tion, the late Sonth-Sea Scheme was ex- 
erwards Part of 
the Stock of the Sokth-Sea Company was ingrafied 
into the Capital Stock of the Eaft-Indis Cotipiny 
and the Bank of England; and after that, Half the 
Stock was converted into Annuities at 4 J. per Cent. 
Since which « farther Reduktion thereof hath been 


made. 
This ſhort Hifory of our Companies of Merchaiiti 
1 man = 1K Privileges, 


which have ever 
and are at length become of double Uſe, i. e. to en- 
large Commerce, and ſupply the Neceſlities of the 
State, ſufficiently ſhews the Progreſs and Ineteaſe 
of our Trade, and the Wealth of the Nation: Tho 
I muſt nevertheleſs obſerye, that they are &, Kind 
of 91 etetted by Law; and if the Power 
Spe them is abuſed, are of fatal Conſequeiice ; 
or which I need only inftatice the ever memoribls 
Year 1720, when the Sub-Goyernor and Directors 
of the Soutb-Sea Company incurred 4 Forfeitufe of 
their Eſtates by Statute, and were diſabled to hold 
any Offices, Sc. for their vile Conduct, which 
tended to the Ruin of the Publick. Oyer and a- 
bove theſe Companies, there are the Duteb ler- 
chants ; thoſe that trade to the Weſt Indies ; the C. 
nary Merchants; alias Merchants, which ade to 
Legbotn, 1 4 Sicily, Sc. The French and Spdniſh 
chants, &. | | . | 

Metchenlage, (Merciornnt Lex) Was the Liw of 
the People here called the Mercians. Camden in his 
Britannia ſays, That in the Year 1016, this Kingdom 
was divided into three Parts; whereof the We 
Saxons had one, 8 it by the Laws called 
Meß Satonlage, which contained theſe nine Shires, 
viz. Kent, Suſſex, Surrey, Berks, Hampſbire, Wilts, 


_ Somerſet, Dorſet and Devon: The Danes had the ſe- 


cond, containing fifteen Shires, i. e. Tork, Derby, 
Nottingham, * Lincoln, Nortbamptom, Beilford, 
Bucks, Hertford, Eſſex, Middleſes, Norfolk, Siiffolk, 
Cambridge and Huntindon; which was governed by 
the Laws called Danelage: And the Third Part was 
in the Poſſeſſion of the Mercians, whoſe Lav was 
called Mevchenlage ; and contained eight Shires 
Glouceſter, Worcefter, Hereford, Warwick, Oxford, Cheſ- 
ter, Salop and Stafford: From which three, King 
Wig. 1. choſe the beſt, and with other Laws ordain- 
ed them to be the Laws of the Kingdom. Camd. 
Brit. pag. 94. See Molmutian Las. 

Metcimontatus Angliæ, Was of old Time uſed 
for the Impoſt of England upon Merchandize. 

Wercuties, Or Venders of printed Books or Pa- 
pers. Vide Hawpkers. 

Merep, The Arbitrament of the King or Judge, 
in puniſhing Offences, not directly cenſured by the 
Law. 11 H. 6. Co 2» See Mi ericordia. : 

Merger, 1s where « leſſer Eftate in Lands, Oc. 
is drowned in the greater: As if the Fee comes to 
Tenant for Years, or Life, the particular Eftares 
are merged in the Fee: But an Eftate-tail cannot 
de merged in an Eſtatè in Fee; for no Eſtate in 
Tail can be extinct, by the Acceſſion of a greater 
Eſtate to it. 2 Co. Rep. 60, 61. If a Leſſor, who 
hath the Fee, marries with the Leſſee for Years; 
this is no Merger, becauſe he hath che Inhericance 
in his own, and the Leaſe in Right of his wife. 
2 Plotod. 418. And where a Man hath a Term in his 
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on Right, and the Inheritance deſcends to his wife, 
ſo as he hath a Frechold in her Right, the Te rm is 


not merged or drowned. Cro. Car. 27 5. 
ſcum. Maneria, Molendina, 


Wer 


riſca. Ingu 


Iph. P- 861. g 


ne or 


Deſnatty, Signifies the Ri 
the Meſne. Old Nat. Br. 44. bu 8 
e Meſſs) The chief Servant in 
Husbandry, or Haryeſt-time, now called a Bailiff in 
| ſome Places. Mon. Angl. Tom. 2. pag. $32. 
this Word is uſed for a Mower or 
that works Harveſt-work. Fleta, lib. 2. Co 75. 
Nenger, Is a Carrier of Meſſa 
imployed by the Secretaries of State, and t 
Commitments may be made of Stare Priſoners; 
though regularly no one can juſtify the Deraining 4 
Perſon in Cuſtody out of the Common Gaol, unleſs 
there be ſome particular Reaſon for it; as if the 
Party be ſo dangerouſly ſick, that it would hazard 
his Life to ſend bim thither, Sc. yet it is the con- 
ſtant Practice to make Commitments to Meſſengers ; 
but it is ſaid, it ſhall be intended only in Order to 
the carrying the Offenders to Gaol. 1 Salk. 347. 
p. C. 118. An Offender may be committed 
to a Meſſenger, in order to be examined before com- 
mitted to Priſon; and though ſuch Commitment 
to a Meſſenger is irregular, 'it is not yoid; and & 
Perſon charged with Treaſon, eſcaping from the 
Meſſenger, is guilty of Treaſon, c. Skin. Rep. 599. 
ſſengers of the Exchequer, Are Officers at- 


2 Hawk. 


tending that Court; they are four in Number, and 
in Nature of Purſuivants to the Lord Treaſurer, 
Meſſuage, (Meſuagium) Is a Dwelling-houle, with 


ſome Land adjoining aſſigned to the U 
| by the Name of a Meſuage, 
may paſs a Curtilage, Garden, Orchard, « Dove- 
houſe, Mill, Cottage, Toft, Shop, Chamber, Sc. 
Bra#. lib. 5. 6. 28. Pld. 169. 
not be appurtenant to another Meſſuage ; becauſe a 
Meſſuage is an entire Thing of itſelf, and therefore 
may not be appurtenant to another Thing. Mich, 
24 Car. 1. B R. But by the Grant of a Meſſuage 
cum pertinentiis, the Stables, Barns, Out-houſes, Gar- 
dens, and Curtilages do paſs. 2 Lill. Abr. 197. A 
Precipe lies not de Domo; but it doth de Meſſuagio. 


Weſt. mb. par. 2. nd 


Co. Lit. 


ſuagium in Scotland, Signifies the principal 
Place or Dwelling-houſe within a Barony ; which 
we call a Manor houſe, or the Site of a Manor. Skene. 
Meſtilo, Meſline, or rather Meſcellane, Wheat 
and Rye mixed together : | 
Frumenti, Meſtilonis, & omnis generis Bladi, &c. Pat. 


1 Ed. 3. 


Metegavel, (Sax. Cibi gablum, ſeu vefigal) A Tri- 
bute or Rent paid in Vidtuals; which was a Thing 
uſual in this Kingdom, as well with the King's Te- 
nants as others, till the Reign of King Hen. 1. 

Meter of Coals in London, Sc. (from Metior) to 


| age, A Corruption of the Ward 
being a Church Kalendar. 9 H. 7. 
MWeaſne, Fr. Maiſne. 


ſea. E Ad. 
Martyrologe; 


See Mean. 
ght or Condition of 


eaper; one 


ges, particularl 
c. and to theſe 


ſe thereof. 


ne Maſſuage can- 


Et nonam garbam 


mete or meaſure a Thing. Vide Meaſurer. 


Wetheglin, (Brie. Meddiglin) An old Britiſh Drink 
made of Honey, Sc. and ſtill continues in Repute 
in England; it is mentioned in the Statute 15 Car. 2. 


cap. 9 


* MWettelhep, Mettenſchep, Was an Acknowledg- 
ment paid in a certain Meaſure of Corn; or a Fine 
or Penalty impoſed on Tenants, for their Defaults 
in not doing their cuſtomary Services of cutting the 


Lord's Corn. Paroch. Antiq. 495- 


Meum & Tuum, Are Latin Words uſed for the 
roper Guides ot Right; and which being miſunder- 
2 1 have been the Ground of man 

es. | | 

Mepa, A Mey or Mow of Corn, as anciently u- 
ſed; and in ſome Parts of Ergland, they ſtill ſay 
mey the Corn, i. e. put it on an Heap in the Barn, 


y Controver- 


in io. Blount Ten. 130. | 8 
Wicel Gemotes, The great Councils and 
ral Aſſemblies, in the Times of the Saxons, of the 
King and Noblemen, Sc. were firſt called Wittena 
Gemotes, and afterwards Mice Gemote .. | 
MWildernix, A kind of Canvas, of which Sail. 
Cloths of Ships are made. 1 Fac. cap 14. 
6 Mile, (Mi/iare) In the Meaſure of a Country 
is the Diſtance. or Length of a Thouſand Paces; — 
ther wiſe deſcribed to contain eight Furlongs, every 
Furlong being forty. Poles, and every Pole ſixteen 
* * Mot $5 Eli %s. 
les, A Knight; and Militare, to be kniohted. 
Mar. Weltm. | 118. M i e n 8 
Militia, (Lat.) The being a Soldier; and applied 
to the Trained Bands, under the Direction of the 
Lieutenaney. The Stat. 13 Car. 2. cap, 6. is deela- 
rative of the King's Right to the ſupreme Govern- 
ment of the Militia, and of all Forces by Sea and 
Land, c. And by the 13 & 14 Car. 2. c. 3. the 
King may iſſue Commiſſions of Lieutenancy for the 
ſcyeral Counties and Cities, Sc. And ſuch Lieuse- 


Perſons together, and arm and form them into 
Companies, and command them to Places to ſu 

preſs Rebellions, or refit Iuvaſions; and upon In- 
vaſions or Rebellions, the Perſons charged ſhall pro- 
vide a Month's Pay, Sc. which is to be paid our of 
the Publick Revenue; and the Officers ſhall like. 
wiſe be paid out of the publick Revenue at ſuch 
Times. And by this AQ, Perſons having an Eſtate 


Goods, Sc. to the Value of 6001. ſhall be charged 
by the Lieutenants of Counties, or Deputy Lieute- 
nants, to provide a Man in the Foot-Service, and 
allow him 1 s. per Diem; and he which hath 1001, 
per Annum, or under 200 f. per Annum, or who is 
worth 1200 J. in perſonal Eſtate, and under 2400 J. 
may be charged with either Foot or Horſe: But a 
Perſon ought to have in Poſſeſſion 300 l. per Annum, 
or a perſonal Eftate to the Value of 6000 l. to fur- 
niſh a Horſe; and none is to contribute towards a 
Horſe who hath not 1001. a Year, or a perſonal 
Eſtate of 12001. A Horſeman ſhall be allowed 
2 5. 6d. per Diem, and muſt carry with him Powder 
and Bullet, of each a Quarter of à Pound. The 
Arms and Furniture of Horſemen by this Statute, 
were to be Sword, and Caſe of Piſtols 14 Inches in 
the Barrel, a great Saddle with Burs and Straps, a 
Bit-Bridle, r. And the Foot or Muſqueteers were 
to have a Musket three Foot in Barrel, the Bore 
whereof to bear a Bullet of 12 or 14 to the Pound, 
a Collar of Bandaleers, and a Sword; and to carry 
with them Powder and Ball, of each Half a Pound. 
If any Perſon liable co furniſh Horſe, Gr. ſhall not 
ſend qut ſuch-Horſe, or ſhall negle& to pay the 
Money towards the Proviſion of Man and Horſe; 
the Lord Lieutenant of the County, or three De- 
puties, may fine him not exceeding 201. to be le- 
vied by Warrant under their Hands and Seals; but 
commiſſioned Officers of Foot in the Militia, are ex- 
cuſed from — 1 Soldiers or Arms for their E- 
ſtates, if charged but with one Horſe or leſs, &c. 
in reſpe2 of the Expence of their Imployments. 
And the Lieutenants or Deputies may infli& a Pe- 
nalty of 51. on Perſons refuſing to provide a Foot- 
Soldier; and if they live out of the County, their 
Tenants are to do it on Notice : On whoſe Negledt, 
the Lieutenant, &c. may appoint Conſtables to pro- 
vide for them: And by the 8 W. 3. the Lieutenan 

cy are to find Perſons for Papiſts, charging them 
with 81. a Year, for a Horſeman, and 30s. a Foot 
Soldier, to be levied by Diſtreſs, Sc. If a Soldier 
neglects to appear, two Deputy Lieutenants may 
commit him for five Days, or fine him; if a Horle- 
man 
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— Cariabunt Bladum fer unum Diem. cum 0 
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of 50 l. a Year in Lands, or a, perſonal Eſtate in | 


nants have Power to give Commiſſions to Colonel, | 
Captains, and other inferior Officers ; and to call | 
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— Uñ—ͤ—— — Her | 
2 — — Buckingham 
2 — —— Cambridge N 
fle of Ey © 1415 
8 Cheſter and Cir 
nn Corneal 67 
anne Cumberland 
City of Exeter 
County of Dorſet 
| Durham 
w——Fſe 

—— Glouefter 
Ciry of Gloucefter 
County of Hereford 
— Hertford 
ingden 


Kent 
Lancaſter 
AI Lincoln i W 
City of London 
County of Midaleſex 
Monmouth 
Nortbampton 
Nottingbam 
— Norfolk 
Norwich 
—— Northumberlard + 
Town of Neevcaſtle . 
County of Oxford 
-NRutland 
— — Salo | 
Stafford 
7 Somerſet 
City of Briſtol 
County of Southampton 
Suffolk 
Surrey 
Suſſex 
Warwick 
— Worceſter 
Wilts 
Weſtmorland 
County of Tozk and City 


Town of Ningſton upon Hull 


in PFerſbn ; but the Perſons provided by o- 
| Carb be upproved by the Captain, and their | . 
places of Abode muſt be given in to 
we Depury Lieuterjants at the next Muſter, when 
5 aged; and if they deſert. after Liſting, | 
hey mall forfeir 20 l. and ſhall not be diſcharged 
18560 Leave of two Deputy Lientenants, or the 
Captain, under the like Penalty, to be levied by 
Cifeeſs and if no Diſtreſs, 10 be committed, nor | 
xecedivg three Months. And the Licutehianey may 
;wpriſon Mutincers; charge Carriage at 6 d. per 
Mile; Sr. There ſhall'be a general Muſter of tho 
Militia bur once a Voer; and then not ro continue 
Above four Days vithout ſpecial Direction: For 
rainifig- ſingle Companies, Muſters may be four 
Times à Year. And once a Year every Horſeman 
is to pay to the Muſter-Maſter 1 5. and every Foot- 
man 6 4. by Order ot three Deputy Lieutenant; 
and if the ſame de not paid, it may be levied on 
che Goods of the Perſons charged. 13 C14 Car. 4. 
* 3. and 15 Car. 2. cap. 4. In the Year 1660, the 
14. and Commons paſſed an Ordinance for aſſefling 
10,000 J. per Month, for three Months, on the ſe- 
veral Counties in England and Wales, towards Pay- 
webt of the Army and Militia, Se. In Purſaance 
of which Ordinance, the Counties were aſſeſſed as 


The County of Bedford der Month 


1102 10 
6367 10 


18633 6 
60108 0 
60933 6. 


2 1626 ͤ6 
01642 11 
1166 13 


oo35 11 


e None are obliged Iſle of Angler, 
County of Bre knock 


Radaor 


Þ3t 17H d. 
0933' 6 8 
1088 17 10 
1283 6 8 


0 


0855 11 


3003 15 
0107 6 
1311 10 
0153 14 
3500 0 


. 
" 


do o ο O oOSAGAGOwopr o 


0179 19 10 


1127 11 
0272 4 
1322 4 
0919 6 
2722 4 
0171 2 
2022 4 
3655 11 
1565 5 
1905 11 
1244 8 10 
1244 8 10 
1944 8 10 
0073.19 4 
3044 8 10 


» Ao een 0 © 


Town of Haverford nen 
Town of Berwick «pon Tre 


formerly adyanced by the * not repaid; 


dle with Pectoral and Crupper ; and for every Foot- 


067 13 41 
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King, are to Uraw out the 
vice; and Perſons charged muſt provide cach Sol - 
dier with Pay in Hand, not exceeding one Month ; 
and [alſo futniſh every Horſeman with « Broad - 
Sword, a Caſe of Piſtols twelve Inches in the Bar- 
rel, and a Carabine with Belt and Bucket, a great 
Saddle or Pad, with Burs and Straps, & Bit and;Bri- | 


man, a Musket five Foot long in the Barrel, the 
Gage of the Bore: for \Bullers of twelve to the | 
Pound, with à Bayonet to fix on the. Muzzle, a 
Cartouch- Box and a Sword; under the ſame Penal - 
ties as by any former Ads: But this Statute ſhall 
not extend to make any Perſon chargeable to the 
Militia, not chargeable by Law; or to enlarge the 
Power of the Lieutenancy beyond the Authority ki- 
yen them by the Act, of the 13, 14 & 15 Car. 2. but 
only in Caſes exprefly provided for by this && ; 
And theſe Statutes ſhall not be conſtrued to give a- 
ny Power for the tranſporting any of the Subjects 
of this Realm, or the Compelling them co march 
out of this Kingdom, otherwiſe than according ro 
the Laws of England. By Stat. 7 Geo. 2. c. 23. When 
his Majeſty ſhall think it neceſſary for the Safety of 
the Kingdom, and ic ſhall be declared to the Lieu- 
renants of Counties, c. the Perſons empowered 
are to raiſe, draw out and march ſuch Part of the 
Militia of any City, Town or County, as they 
ſhall judge'moſt proper and convenient; and the 
Pay advanced by the Perſons chargeable, is to be 
repaid and made good to them in fix Months, by 
Aſſeſſment throughout the whole County, City, Sc. 
The Militia of Horſe and Foot are computed to be 
about the Number of two hundred Thouſand, in 
England and Wales. ; 5 0. 
Will, (Molendinum) Is a Houſe or Engine to grind 
Corn; and either a Water-mill, Wind-mill, Horſe- 
mill, Hand- mill, &. And beſides Corn and Griſt- 
mills, there are Paper-mills, Fulliog or Tucking- 
mills, Iron-mills, Oil-mills. Sc. 2 Inft. 621. 
Mill⸗leat, A Trench of Water by 4 Mill. See 
Leat. 19 55 | E 
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net, (Aham) A ſmall Grain ſo termed from 
its Multitade. Lie. Dick. | | | 


| &cording; ro the Things meaſured» by it: And 
— = Toll or Duty paid for ſelling Corn by 
this Meaſure. Cocvel. According to Bieten, it is a 
Meaſure of Ground, containing one hundred and 
twenty Foot in Length, and as many in Broadth-; 
cho it is taken both for a Coin, und a Weight. Lite. 
if) „eee run mad A En — 
: nate, To mine or dig Mines; Minator a 
Mindr.“ Record 16 Ed. 1. 3 
” Mineraly Is any Thing that growt in Mines and 
contains Metals. Sbep. Ei.. 
Mineral Courts, (Curia Minerales) Are Courts 
peculiar for r ulating the Concerns of Lead-Mines ; 
av'S Fire for rin See Behne. 
Hine⸗Boventurers, A Company eſtabliſhed by 
9 governed by the Duke of Lend, &. Vide 
14 82 „N. . Vii Enn“ 3} Year me 1H. 
if Mines; Cainerie) tries or Places 'whercout 
#y Thing is digzed; un are likewiſe the hidden 
Treaſure dug ouf of the Earrb. The King by bis 
ervgative bath all Ainet of Gold and Stlver ro 
ale Money; and where Gold and Silver in 
Mites" is of tho'greurer- Value, which aro called 
at Minds: Pb. Cum. But by Statuto, no Aline 
1 or Tin hall be adjudged u Royal Mine, 
8 be ertraſted. i N. & M. v. 30. And 


An, wirbim chirty Days after ir ſhall be raiſed, 
and before removed, 16 J. prey Tun for Co Oar 
Faſh' d and mude merchanrable; for Lead Oar, Fi 
per Tut; Tin-or Iron 40's. Ss. Star, 5 W. & M. c. 


6. If 4 Man bath Lands where there aro ſome 


Annes open, and others not, and hoe lets the Land 
with tho Mine therein, for Life or Years, the Leſ- 
fee may a in the open Mines only, which is ſuffi- 
eient to ſati 
nb Pbwer to dig the Mines unopened: But if there 
de no open Mine, and the Leaſe is made of rhe 
Eunds, together witle all Mines therein, there the 
Eeffee* may dig for Mines and enjoy the Benefit 
thereof; otherwiſe thoſe: Werds wonld be void. 
1 Ihft. 54 5 Co. Nep. 12. 2 Lev. 184. Te dig Mines 
i# Wafte, where Leſſess ate not authoriſed by their 
Leaſes: Though a Mine is not property ſo called 
"till it is opened; being bur a Vein of Iron, or 
Coils, Ec. before." 1 Co. Inft. 54. If any Perfon 
malicioufly fer on Pire any Mins, or Pit of Coal, 
he ſhall ſuffer Death «s « Felon, by Stat. 10 Geo, 2. 
F gnitingtnannt wr 260 13% 
Mines, In another Signification are Caves or 
Trehehes dug under Ground, whereby to undermine 
the Walls of 4 City or Fortiſication. | 


Winiments, or Muntments, (Munimenta, from 
Mithiv, to defend) Are the Evidences and Writings 
concerning a Man's Poſſeſſion or Inheritance, 
{ whereby he is enabled to defend the Title of his E- 
{| ſtate: And this Word includes all Manner of Evi- 

derices, Deeds, Charters, . Term de Ley 451. 
Stat. J R. 2. c. 8. and 35 H. 6. . 37. 
Ministers. If a Mini ſter is diſturbed in the Ex- 
ectition' of his Office in the Churoh; the Puniſh- 
ment upon Conviction is a Fine of 10 l. And upon 


2& 3 E46.c.1. And diſturbing a licenſed Aini- 
77 ineurs a Forfeiture of 20 J. by 1 W. & M. 
to 19. 5 ö 8 5 
Winiſtri Regis, Extend to the Judges of the 
Realm; as well as to thoſe that have Minifterial Of- 
fices in the Goverment, 2 Iuſt. 28. 
Minoz, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
4 
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of ewenty-one ears: during which Minority dl 


0 „ Corn-meaſure of different Quantity, 


| of Metals, ſhall be employed for the Increaſe of 


the' Words in the Leaſe; and hath 


Non-payment three Months Impriſonment, Ec. 


1 —— —ñꝛ 
are generally incapable to act for themſelues. 
Minozes; Friars Mirorites, of the Order of St. 
Francis, that had no Prior 3 they. walh'd. each o- 
cher's Feery/ and inereaſed very much in the Tear 
1207-1 Matt. Weſtm: \ 5 ty on oo 4 
Minſtrel; (Min ſtrellur, from the Fx. Meneſtvier) A 
Muſician, Fidler, or Piper; mentioned in che Stat. 
4 H. 4. 4 2. There was formerly a Ning of Ain 
| rel, and it was uſual for theſe Minſtroli, 1 only 
to di vert Princos and the Nobility, 29 In- 
ſtruments and e hp. in Praiſo of them and 
thbir Anceſtors, but alſo with varione Sports, Gr 
In the County of Cbeſter, the antient Family of the 
Duttons'have the Licenſing: af Minſtrels ; and thoſe 
oy excepted out of the Vagrant AQ, 39 Elis. c. 4. 
917073 4457 14. „ 299 ba Ia e 
nt, (Offcine Monet aria, Monetarium). Is the 
Place 2 King's Maney is coined; which is 
ad preſerit and long hath been in the Tower of Lon | 


dn, though it appears by divers'Statures,. that in 
antient Times the Adint has alſo been at Calis, and 
other Places, à R. . c. 16. and 9 H. 3. 4. 3. The 
Min muſter is to keep his Alla y. and reeaipe Sil. 
ver at the true Value, Sc. 2 H. 6.6 1. And Gold 
and Silver delivered into the Aint is to ho aſſay 

coĩn'd, and given out, according to the Or * 
Time of bringing in; and Perſons ſhall zecciye the 
ſame Weight of Coin, or ſo much as it ſhall be finer 
or coarſe# than the Standard, c. Stat. 18 Car. 2. c. 5, 
All Silver and Gold extraded by melting and refining 


Monicg and be ſent ro the Mm, where the Value 
is to be paid. 1 W. & A. 6.30. By the Stat. 18 Car, 
2. 3000 %% Year was granted out of certain Duties 
on Wine, Beer, &c. imported, todefray the Expence 
of the ;2int: But this was increaſed. by the Stat. 4. 
& 5 Ann. c. 22. and much oy got 1 Geo. I. c. 
43. by which Statute it may. a Sum not exceed- 
ing '15000h. per Ann. for England and Scotland, Ec. 
The Officers belonging to the Mint have not always 
been alike: They are now the following, viz. The 
Watden, who is the Chief of the Reſt; and is by his 
Office to receive the Silver and Bullion of the 
Goldſmiths! to be coined, and take Care thereof, 
and he hath the Overſeeing of all che ether Officers. 
Tbe Maſer Mor ker receives the Silver from the war- 
den, and cauſes it to be melted, hen he delivers it 
to the Monieri, and taketh it from them again after 
made into Money. The Comptroller, who is to ſee that 
the Money be made to the juſt Aſſiae, and control 
the Officers if the Money be not made as ic ought, 
Tbe Aaſter ef the Aſſay, that weigheth the Silver, | 
and examineth whether it be according to tho Stan- 
dard. The Auditor takes Accounts of the Silver, Sc. 
The. Surveyor of the Melting, who is to ſec the Silver 
calt our, and that it be not altered after the Aſſay- 
Maſter hath made Trial of it, and it is delivered 
to the Melters. The Clerk of the Irons,” that ſeeth | 
that the Irons be clean and fic for Working. The 
Graber, whoſe Office it is to ingrave the Stamps for 
the Money. The Melters, that melt down the Bullion, 
Sc. The Blan bers do anneal and cleanſe'the Money. 
The'Moniers, who are ſome to ſhear the Money, o- 
thers to forge and beat it broad, ſome to round, 
and ſome to Stamp or coin it. The Prowft to pro 
vide for all the Moniers, and to overſee them, Er. 
Vide Coin. | 0 1 | 
Wint, A pretended Place of Privilege in South- 
wark, near the King's Bench, put down by Statute. 
If any Perſons within the Limits of the Mint ſhall 
obſtrudt any Officer in the ſerving of any Writ or 
Proceſs, &c. or aſſault any Perſon therein; fo as he 
recei vo any bodily Hurt, the Offenders ſhall be 
guilty of Felony, and be tranſported to the Planta- 
tions, fc. Stat. 9 Geo. 1, See Privileged Places. 
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Minores 1 Den Sell nber of 
I ths, ( 4 5 Cheeſe, Herbs, See 
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or Can o o Were 
ned er Men. Stat, Cathed 


arora, R ſuperfiitiauis Play, beheld” by t. the. 


reg Ce 00 8 1 th another Word, 12 
mie 2 aul for Mif prion 0 ofa Crime, 
Maiſdicere, i 8.50. 1 * 5 af hf one'; Miſdotere, to 
reach amis, N Freilyler populum ſuum miſcocgat. 
Weben Fr, Meſadventyre, i, e 
Has an eſpecial n for vs Killing a Man, 
partly by. Negl ence and partly ly by Chance. S. P. C. 
lib, 1. c. 7 Britton diſtinguiſhes between Adven- 
tyre and Mi/adventure ; the firſt, he wakes to Ly 2 
Chanee 3; as if a, Man, be; 15 or near the 
ter, be faken with News ele den Sickneſs, an 5 
fall in a is drowned; or into the Fire, an 
burnt; u he ſays is, Where a Perſon 
comes to his Death by ſome qutward Violence, as. 
the Fall of a Tree, the Running of a Cart-wheel, 
Stroke of a Horſe, or ſuch like. Brit. c. 7. Staund- 
ſerd eonſtrues Miſaduenture more largely) than Britton | 
"underſtands it; and ſays, it is where one thinking | 
no Harm careleſly throws a Stone, wherewith he | 
; kills another, Se We 72 defines, Miſadventirre ro be, | 
[when « Man is flain by meer Fortune againſt the 
Mind of the Killer; and he calls it Homicide by 
chance mir d. when the Killer's Ignorance or DF | 
E is K 'd. with the Chance. Weſt. Symb. Se 
48 


12 
o 
52 
br” 
| 


Chancemed 
| eie. ignorant, or not knowing. In 
2 Stat. 32 Hen. 8. cap. 9. againſt Champerty and 


Maintenabce, it is ordain'd tha Proclamation ſhall 
| be made twice in the Year. of that Ad, to the In- 
| tent. no Perſon ſhould be ignorant or miſcogriſant of 

the Penaltics therein contain'd, &c. 
Wilcomputing, In Covenant for Payment of 
| Rear, the, Milcaſting of the Sum due doth not 
make it ill; and if more be laid, it ſhall be aba- 
| ted as Surplus: But it is otherwiſe in Debt for 
Rent. Dyer 535. 

Milcontinuance, Signifies the ſame with N 
nuance. Kitch. 231. Though tis 55 enerally 
be, where a ee is 4 7 undue Proceſs 
Fenk Cent. 5 

$74 French Word, written P Latin 7 em 
and ſometimes Miſa) Is a Law Term. fi ignifying 
Expences, and it is ſo commonly uſed in the En- 
tries of Judgments in per ſonal A&ions; as. when 
the Plaintiff recovers, that Recuperet Danna ſua to 
ſuch a Value, and pro Miſis & Cuſtagiis, for Colts 
and Charges, ſo much, Fc. This Word hath alſo 
another Signification in the Uſe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
| propriated to a Writ of Right, ſo called becauſe both 
| Ko have put thenfelos upon the meer Right, 
to be tried upon the Grand Alliſe ; fo as that which 
in all other Actions is called an Iue, j in a Writ, of 
Right is term'd a Miſe: But if in the Writ of 
Right a collateral Point be tried, there it is eall'd an 
Iſſue. To join the Miſe upon the Meer i is as much as to 
ſay, to jojo the Miſe upon the clear Right, i, e. to join 
upon this Point, whether has the more Right, the 
Tenant or Demandent. x Inſt. 294. 37 Ed. 3. c. 16. 
Wiles, Are taken for Taxes or Tallages, Sc. An 
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antiently given in Cattle, Wine, and Corn, but now 
in Money, J being 5900 l. or more, js denominated a 


Miſe : So. was t 
Marks, paid by the Inhabicants of the County Pala- 
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cl. Sti. Tail. | 


honorary Gift or cuſtomary, Preſent, from 1 peo- | 
ple of Wales to every new EKiyg and Prince of Wales, 


e uſual Tribars” or Fine of 3000 
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in Convent be ond their ordinary Allow 
Pariſ. And i 1 8 Vn 
lowatice of theſe Oyer -commons Mig extraordinary 


tine of * at the 6 6 of every Owner of tho 
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"Mt e 192 Tor WV ig, 
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tors as a 
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Mi; ſericordia, Sc. Bra. Tib 


bur Fen 
ding 10 
is to be quit. Fr a ll Manoer of 

| Furiſd, 196. See Aprerciament. 


communi Miſeticordia quando contigerit, videlicet 2 
fatus 
| 


. 


fails in his Defence or Pur arion; when 
to ſucceed, ill. Leg. 7 8. 5 when he is ts | 


one Name for another, a Miſnaming 
quaſs rei notamen, and was invented to Wake 4 Diffine- 


erect 
pay towards the Win 35s 1 1 0 0 


e 
8 x 


'Fren Miſe iſe Place i in In 


Dead of 1 40 pk, 
oney 
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15 en 10 ace bY, fr fog 


he 9280 and firft We q 

© ns . And is moſt cam 1 AK 45 
glves to ſuch g Se 
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therefore called the P/; 
ſ{cozdia, Is in Law 1 an re ry ar 
ent 1 'd on ſa1 
Ai. e . bg 


Pe 7 and 


* 


lib, 4. rad. 5. cap. te 
becauſe i jo to 

and rather leſs than the oy ence, accor- 
a gia N c. 14. A eee Miſe ricordis 


merciaments. Crepe 


munis, 'Signifies whe 
ole” Connery 685K e 6 Fi, 1 


78. "Tel NT Age wicordja, 


Miſeric 


ſer on the w 


. 3 ceram nobiz oel aliguibus Telit 


MWikericozdia in Cibis e Is uſed fo 
Portion of Meat and Ne to pu For. 725 


in ſome Convents they had g fared, Al- 


Days; which, were ca ed A. Regalares, 
Angl. Tom. 1. pag. 1 ha ts Mon, 


149. 
Wilevenire, Is where a Man accyſed of a ri ime, 


ury all Io * Mic ras) or ' Treſpaſs. —— The 
8 0 of all Ferpretures _ Maſs: 
3 fs . . 


ieee bo Srepader. ee 
MWiskenning, (Mikenninga) I; d 100 Bo from Wis, 
and Sax. Ce pan, i. e. (tare. Leg. H. 1. e, 13. bniqua | 
vel i injuſt ſtain ty wocatio;  incon er Logui in Curia, vel 
invariare. is mentioned among the Privileges 
granted and confirmed to t Monaſtery of Ramnſe 
S. Edward the Confeſſor. N lon. Angl. Tom. I, pag. 
237. Et in 2 London. in nullo P acito ; Miskcona- 


Miskeri ng. 7 eft quietus pro uerelis Coram . 
buſcunque in tranſumptione probata, 18. LE, in B 
Cotton. fol. 262. 

Milnomer, (Compounged of the Fr. Aer, fl . 
fying amiſs, and Nomer, i. e. Nominave) Is the U tg 
Nomen + 


gium. Chart, H 4 


tion between Perſon and Perſon; and where a Per- 
ſon is deſcribed, ſo that he ma be certainly as 
guiſhed and known from other! erſons, the Omiffion 
or in ſome Cafes the Miſtake of the Name {hkll 
not avoid the Grant. 11 Rep. 20, 21. And if the 
Name of a Party is miſtaken; the Judges dught 
to mould a ſmall Miſtake therein, to make good 
Contract, Sc. and fo as to ſupport the Ac of the 
Party, by the Law. Hob. 125. But the Che iſtian 
Name ovght always to be perſe&; and the Law is 
not ſo preciſe as to Surnames, as it is of Chriſtian 
Names. Poph. 57. 2 Lill. Abr. 199. Miſpriſions of 
Clerks in Names are amendable: And Peter and 
Piers, have been adjudged one and the ſame Name. 
2 Cro. 67, 425. 1 Leon. 146. And ſo Saunde and 
Alexander; and Garret and Gerald, are but one Name: 
Buc 


11 


—— — 


4 
-. — On 
* — 


— = 


- * * OT OT TO "I tied 8 1 ” Wy df. Daw 4 


— — 


| 


* a 


2 


Bat Ranwlpb and Ranis: Lake! and. 
| 


. 


though he. ſubſcribes his 
| Patt of che 


3 


— 
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| er De 
ſeverd Names, and muſt be pamed Right... 1 R.. 
„. 135. 1 And. £11, _ Where @ Chriſtian, Name is. 
quite miſtaken, as Fobn or mas, Ee. it may be 
pleaded, char there Wag vo uch Man! rerum Natu-. 
70. Dyer 349. If 4 Perſon pleads, that he was. 
never called by ſuch a Nome, | i ill ; for this. 
| may.be true, and yer be migbt be of that Name 
| of Baptiſm. 1 Salk, 6. One whoſe Name is Ed. 
mund is bound in a Bond by the Name of | Edward 7 
4 46 57 wry that. is no 
ond. 2 Cro, 640. Dyer 29. A Man. 
; cannot have Raue Bapelldk Bur if Ny Yen 
be bound by the Name of V. R. be ma be ſued 
y the Name of R. * his true 


alias diQtue 3. 

ame; bot W. B. alias diu: . R. 3 Salk. 2 

A Lady, Wife to a private Perlen, ought to b. 
named according io the Name of ber Rusband, or 
the Writ ſhall abate; ſo if the Son of zu Earl, c. 
hd a F as a ee 7 
the Name of his Family. Dyer 56. 2 Salk. 451. 
Where a Man's Title is wit en in Ni | 4 it 
mall abate, and he muſt be arreſted again. 1 Vert. 
154 And the Plaintiff is to confeſs the Miſnomer, 
and pray an Abarement of his Writ before he pro- 
cesds to 4 new one. Trin. 2 Ann. 1 Salk. 129. But 
if a Perſon's Title of Lord, Se. be miſtaken in a 
Leaſe or Demiſe, on Not guilty pleaded, the Iſſue 
is not, whether the Perſon making the Leaſe is a 
Lord, or not; ſo that it is ſufficient if tis the ſame 
| Perſon who demiſed, though miſnamed - Allen 58. 
2 Nelſ. Abr. 1172. Miſnomer of Corpora tions, may 
de pleaded iti Abatement. 1 Leon. 159. 5 Med. 32 j. 
2 Salk. 451. And if there be any Miſtake in the 
Name of a Corporation, that is material in their 
Leaſes and Grants; they will de void. 2 Bendl. 1 
Anderſ. 196. A Defendant . a void an Outlawry, 
by Pleading a AMiſnomer of Name of Baptiſm or 
Surna me; or Miſnomer as to Additions of Eſtate, of 
the Town, Sc. 2 Hawk. P. C. 460. Though /- 
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"of that Name himfelf by Diſcoverin 
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nomer of a Surname may, not be pleaded on an In- 


ditment; in an Appeal it may: And any other 
Miſnomers, and defective Additions, are as fatal in an 
Inditment as an Appeal. Ibid. 130. A Miſnomer 
muſt be pleaded by the Party bimſelf who is miſ- 
named. 1 Lute. 35. If a Man is taken upon a Cap. 
Excom. who is not of the Name in the Writ, he has 
no Day in the Court to plead this Matter to be diſ- 
charged ; but muſt bring an Action of falſe Impri- 
ſonment. 1 Mod. 70. See Abatement and Addition. 

_ Wilpziſlon, (Miſpriſio, from the Fr. Meſpris, Con- 
| temptus) Signifies a Neglect or Overſight: As for 
Example; Miſpriſion of Treaſon, is u Negligence in 
not revealing Treaſon where a Perſon knows it to 
be committed. Staundf. P. C. lib. 1. cap. 19. If a 
Man knoweth of any Treaſon.or Felony. and conceals 
the ſame, it is Miſprifion : In a larger Senſe, Miſpri- 

on is taken for many great Offences, which are nei- 
ther Tres ſon nor Felony, or Capittal, but very near 
them; and every great Miſdemeanor, which hath 
no certain Name appointed by the Law, is ſome- 
times called Miſpriſion. 3 Inft. 36. H. P. C. 127. 
Wood 406, 408. When one knows that another hath 
committed Treaſon, and doth not reveal it to the 
King or his Privy Council, or ſame Magiſtrate, 
that the Offender may be ſecured and brought to 
py it is High Treaſon by the antient Common 

aw; for the Delay in Diſcovering the Treaſon was 
deem'd an Aﬀent to it, and conſequently High 
Treaſon : But there muſt now be an aftual Aſſent 


to ſome outward AQ to make it Treaſoh. Bracton 


118. S. P. C. 37. 3 Inf. 138, 140. And by Stat. 1 & 
2 P. & M. c. 10 a bure Concealment of any High 
Miſpriſion of Treaſon, A Per- 

ſon having Notice of a Meeting of Conſpirators a- 
ainſt the Government, goes into their Company 
and hears their trea ſonable Conſultation, and con- 


1% 7 


been accidentally in ſuch Company, And hedfd fuch 
Diſcourſe, if he meets the ſame Company a ſecond 
Time ; for in theſe Caſes the Concealment is atten- 


ceals it, this is Treaſon 


ded, with Circumſtances which ſhew an Approbation 
thereof. 4. 5 0. 127. N 17, 11. And x Man 


that hath Knowledge of 4 Treaſon cannot Tecure 


Dilcnove 0 nerally thac there wi 

de 4 Riſing, without d hong the e llecy 
ing to riſe; nor can he do it by Di 
to @ private Perſon, 2 no 
H. P. C. 12), Bur where. one is fold in general 
that there will a RidGng. ot Rebellion, — doth 
not know. the Perſons concerned in i 

Obere, Sr. this uncertain Ki,owledge 


„ © | may be con- 
ecaled, and it Mall not be 


Ke. 4. 1 H. P. C 36. If High 1 
vered to « Clergyman in Coafeſſion, he ought to 
reveal it; but not in Caſe of Felony, 2 Taſt: 629. Con- 
cealers of Bulls of Abſolution from Rome are guilty | 
f Miſprificn of Treaſon. 13 Eliz. c.'2: 


of 3 
: Miſpri 


brought from another Kingdom, &. 
Aud M:ſpriſcon being i 

Felony ;,. where 4 M 

or Felony, the King may cauſe him to be indicted 
and arraigned of Miſpriſion only, if he pleaſe. 


neluded in every Tresa ſon or 


lie for Miſpriſion of Treaſon, &c. but Indictment, 
as for capital Crimes: And there muſt be two Wir- 
neſſes upon Indictments, as well as Trials of Miſpriß. 
on of Treaſon, by the Statute 7 W. 3. 2 Hawk. P. C. 

258, 260. In all Caſcs of Miſpriſion of Treaſon, the 
Offender ſhall be impriſoned for Life; and forfeit 
all his Goods and Chattels, and the Profits of his 
Lands dufing Life. H. P. C. 128. 3 Izft. 36, 218. 

. Wilpziſion of Felony, ls nor only where a Man 


Title of Miſpri that of Theſtb.te'may be reduced; 
which is 22 knowing of a Felony, takes his 


2 Infl. 134, 139. H. P. C. 130. Tho' the bare 
Taking one's own Goods, again which have been 
ſtolen is no Offence, .unleſs tome Favour be ſhewn 
the Thief. 1 Hawk. P. C. 125. The Stat. 3 H. 7. 
c. 1. provides againſt Concealments of Felonies by 
Sheriffs, Coroners and Bailiffs, Sc. And for Mi/ 
priſcon of -Felpny, the Offenders ſhall be puniſhed by 
Fine and Impriſonment, and remain in Priſon till 
the Fines are paid. S. P. C. | 

Miſpziſions at large, Are when Perſons contemn 
the King's Prerogative, by refuſing to aſſiſt the King 
according to Law; or by Speaking or Writing againſt 
his Perſon or Government; receiving a Penſion 
from a Foreign Prince, without his Leave ; refu- 
ſing to take the Oaths of Allegiance and Supre- 
macy., and Contempts againſt the King's Palace; 
or the Courts of Juſtice, &c. H. P. C. 3 Inf. 139, 


n | 
. Wiſpziſions of Clerks, Relate to their Negle&s 
in Wriing, or keeping of Records: And here Mi, 
priſton ſignifies a Miſtaking. 14 Ed z. 4. 6. 
Milrecital of Deeds or Conveyances, will ſome- 
times hurt a Deed, and ſometimes not. Hob. 18, 19, 
129. See Leaſe. 1 

Wiſſa, The * at firſt uſed for the Diſmiſſion 
or ſending away of the People: And hence it came 
to ſignify the whole Church Service, or Common 
Prayer; but more particularly the Communion 
Service, 'and the Office of the Sacrament, after 
thoſe who did not receive it were diſmiſſed. Lit. 


LA 


Dick. 


4 


- Willal, 


Treaſon or Miſerifon. 


own Goods again, or rather Amends for the ſame. | 


Nene "fo Where ont bas 


Diſcovering theſe 
Mapiftrets. . . 0. 
ot the place 


gh Treaſon is diſco- 


if \ Tarb(tis eo 8. * There is 4 | 
riſcon of Treaſon in counterfeiting; the Great 
Seal; forging and uttering counterfeit Money | 


14 x. e. 3. 


an hath commured Treaſon | 


5. P. C. 32. But if a Perſon is indicted of Arion as | 
for Treaſon ; tho* he be found Guilty, the Judges ſhall | 
not give judgment thereon, he not being indifted of | 
the Miſpriſion. Fenk. Cent. 217. Information will not | 


* 


knows of any Felony committed, and concealeth or | 
procures the Concealment thereof; but under this | 


* . . 
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ibn & aſtantibus. Liber Stat. Eeeleſ. Pauline, M. S. 


| leaſes of Lands by 
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Baldbek, Dean about the Year 1295. in the pter 
de. Frateria, of the Fraternity or Brotherhood, who | 
were obliged to a mutual Communication of all Re- 
ligious Ofkees, it is ordained — Ut fat commen- 
dards & Miſſura & ſebaltura omnibus ſociis coadunan- 


uri, Is a Diſh for. ſerving up Meat to a 
Table; . whence a Meſſe, or Portion of any Diet; 
—— But Vaſſivs tells us tis called Meſs, quia dono 
Mitti foleat_a_principibus. 'Thorn's Chron. pag. 1762. 
Wilſtrial, A falſe or erroneous. Trial; where it is 
in a 9a, Connty, Oc. 3 Cro. 284. And Conſent 
of Parties cannot help ſuch a Trial, when it is paſt, 
Wiſaſer, . 1s an Abuſe of any Liberty or Benefit; 
as he ſhall make Fine for his Miſuſer. Old Nat. Br. 
149. By Miſuſer,, « Charter of a Corporation may 
be forfeited : So alſo an Office, c. wi < 
Mitred Abbots, Were thoſe Governors of Reli- 
gious. Houſes, who had obtained from the Pope the | 
Privilege of wearing the Mitre, Ring, Gloves, and 
Croſier of a Biſhop. The Mitred Abbots, ſays Cowel, 
were not the ſame with the conventual Prelates, who 
were .ſummoned to Parliament as Spiritual Lords, 
tho? it hath been commonly ſo held ; for the Sum- 
mons to Parliament did not any Way depend on 
their Mitres, but upon. their recciving their Tempo- 
rals from the Hands of the King. See Abbot. 
Witta, (From the Sax. Mitten, Menſura) An an- 
cient Saxon Meaſure ; its Quantity doth not cer- 
tainly appear, but it is ſaid to be a Meaſure of ten 
Buſhels. Domeſday. Tit. Wirec ſ ire. Mon. Angl. Tom. 
2. p 262 And Mitta, or Mitcha, beſides being a 
Sort of Meaſure for Salt and Corn, is uſed for the 
Place where the Caldrons were put to boil Salt — 
Calderias quoque ad Sal confi. iendum cum propviis ſedibus 
dae, Miccbes vocantur. Gale's Hiſt. Brit. 767. 
Mittendo manuſcriptum pedis Finis, Was a 
Writ judicial, directed to the Treaſurer and Cham- 
berlains of the Exchequer, io ſearch for and tranſ- 
mit the Foot of 4 Fine, pc powiepape before Juſtices 
in Eyre, into the Common Pleas &c. Reg. Orig. 14. 
ittimus, Is a Writ for removing end tranſ- 
ferring of Records, from one Court to another; as 
out of the King's Bench into the Exchequer, and ſome- 
times by Certiorari into the Chancery, and from thence 
into another Court: But the Lord Chancellor may 
deliver ſuch Record with his own Hand. Stat. 5 R. 
2. c. 15. 28 & 29 H. 8. Dyer 29, 32. Mittimns is al. 
ſo a Precept in Writing, under the Hand and Seal 
of Jr of Peace, directed to the Gaoler, for 
the Receiving and ſafe Keeping of an Offender, 
until he is delivered by Law. 2 Inſt 590. One muſt 
be eommitted by lawful Mittimus ; or Breach of Pri- 
ſon will not be Felony, Fc. oft 
Wittre a large, is genera ty to ſer or put at Li- 
ber y. Law Fr. Diff. And there is a Mittre le Eſtate, 
and de Droit, mentioned by Littleton ; in Caſe of Re- 
Jointenants, Sc. which may 
ſometimes paſs a Fee, without Words of Inheritance. 
1 lf. Uh 274- | | 
ixt. Tithes, Are thoſe of Cheeſe, Milk, and of 
young Beaſts, c. 2 Co. Inſt. 649. Sec Tithes. 
MWockadoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 Eliz. cap. 9. 
Moderata miſericozdia, A Writ that lies for him 
who is amerced in. a Court-Baron, or other Court 


* 


Amercia ment which, is ſer on a Perſon is affeered by 


— 


not of Record, for any Tranſgreſſion, beyond the 


| Law, it muſt be beyond oy Memory of Man. 


— ——ů—ß5—ña — — — — — —— — —— —u— 
Miſſal, Miſale, Ws Maſs-Book, containing all Quality or Quantity of che Offence: It is — 4 
Thin ; dn daily ſaic in the Maſs. Lindy. Provin- to the of Coun * his e e 
cial. lib- 3. Caps & „ „ „„ 1401 | Ing tnem to take a moderate Amerciantient of the Part 
Wiſe zeobyter,  Signifies a Prieſt in Orders. hv 8 upon Magus Charts. If A Man be 
Blonnte. nn lth go pg og [ Emeried in a Court-Baron, on Preſentmeant. by the |. 
Miſlura, Singing the Nane Dimitei 5 and perform. Jury, where he did not any Treſpaſs, he ſhall not 
ing the many other Ceremomes to recommend and | have this Writ, unleſs the Amereiament be exceſ- 
diſiniſa a dying Perſon. And in the Statutes of the | five and ontragious: And if the Steward of the 
Church of St. Pal in Landen, collected b Court, of his own Head, 


„ol will amerce any Tenant 
or other Perſon without Cauſe, the g 


Party ot | 
to ſue for his Writ of Ader Mi ak Tip Oe 


eri if he be 


diſtrained for that Amerciament ; but he ſhall have 


AAion of Treſpaſs. ' New Nat. By. 167. When the 


his Peers, this Writ of Moderata Miſericordia doth 
ads > for then it is according to the Statute, 
10 £4. 2. | 


_ Wodfatio, Was a certain Duty paid for every | 


Tierce of Wine. Mon. Ang l. Tom. 2. p. 994. . 
ius, A Meaſure, uſually a Buſhel ; but ya- 
rious according to the Cuſtoms of ſeveral Countries. 
Wovius Terr: vel Agri. This Phraſe was much 
uſcd in the antient Charters. of the Britiſh Kings, 
and propably ſignified the ſame Quantity of Ground 
as with the Romans, viz. One hundred Foot long, 
and as many broad. Sciendum eft quod dedit Ilias 


_ watuor Modiorum Agri cum omni cenſu ſuo, Ec. 
on. Angl. Tom. 3. p. 2co. # | 


odo 6 fozma, Are Words of Art in Law Plead- 


ings, Sc. and particularly uſed in the Anſwer of | 


a Defendant, whereby he denies to have done the 
Thing laid to his Charge, Mode & forma declarata. 
Kirch.,232. And Modo & forma are of the Subſtance 
of the Iſſue and material, when a collateral Point 
in Pleading is traverſed ;. but not where the Iſſue 
taken goes directly to the Point of the Writ or Ac- 
tion, for they then arc only Words of Form or of 
Courſe. Co. Lit. 281. | 

Modus Decimandi, Is when Lands, Tenements, 
or ſome annual certain Sum, or other Profit, hath 
been given Time our of Mind to a Parſon and his 
Sueceſſors, in full Satisfaction and Diſcharge of all 
Tithes in Kind, in ſuch a Place 2 Co. Rep. 47. And 
it may be paid in Cities and Towns, as in London, 


for Houſes, in lieu of the Tithe of the Lands on | 


which the Houſes were built: And there may be a 
Modus Decimandi for perſonal Tithes. 2 Inſt. 657, 659. 
A Modus ought to be for the Benefit and Advantage 
of the Parſan ; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition ; and if it doth not now come upto that 
Value, ic ſhall be intended bat the Tithes are im- 
proved, or that Money is become of lefs Value than 
it was at the Time of the Modus agreed on. 13 Rep, 
152. Hob. go. Bur one Tithe mult not be paid in 
Confideration of another ; it is to be ſomething diffe- 
rent from the Thing that is duc, where the Tithes 
are due of common Right, and nor by Cuſtom on- 
ly; and it muſt be ſomething as certain and dura 
ble as the Tithe: All which are neceſſary to make 
a good Preſcription. 1 Roll. Abr. 650. 1 Cre. 276, 446, 
475. Hob. 40. A Modus ariſes either by Compoſition, 
Cuſtom or Preſcription ; a Compoſition is an Agree- 
ment entered into by Deed, executed under Hand 
and Seal, thar ſuch and ſuch Lands ſhall be 4if. 
charged of Tithes, paying ſome annual Payment, 
or doirg ſomething lor the Benefit and Advantage 
of the Parſon, Sc. which is a legal Exemption from 
Payment of Tirhes for ever, if made before the 
Stat. 13 Fliz. c. 10. Cuſtom is what gives a Right 
to a whole County, City, Town or Pariſh, and muſt 
be common to all within the Limits where it is aver- 

red to be; and Preſcription is that which gives a 

Right ro ſome particular Perfon, with reſpeſt 

to ſome particular Houſe, Farm, Sc. And the 

Eeeleſiaſtical Laws allow forty Years to make a 

good Cuſtom and Preſcription ; bur by the Common | 
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for himſelf. and Tenants; alſo « private Perfon, for 
his own Lands, or Part thereof, St. Though in 
Caſes of Preſcription, tis only to be diſcharged of 
a purticular Sort of Tithes; for a Preſcription De 
nom Decimando generally, would undo the enz: 
and therefore it is not good where there is not ſuffi- 
cient left for their Maintenance; as it may be 
where there is a competent Livelihood for the Par- 
ſon. 2 Rep. 47. 1 Cro. 784. 1 Rog. Abr. 653. A Layman 
ribe by the Common Law De non Deci- 
mando; but he may be diſcharged of Tithes for 
| ands, by Grant from Parſon, 
Patron and Ordinary. 2 Rep. 44. A Pariſh, Ec. 
may not deſcribe De non Decimandi, though it may 

eſcribe De modo Decimandi. 1 Roll. Abr. 653+, But 

irhes due by Coſtom only, are not within the Rule 
againſt Preſcriprion in non Decimando by Laymen ; 


for by the like Cuſtom Perſons may be difcharged 


from the Payment of ſuch Tiches. Wod's Inft..179. 
And ſpiritual Perſos and Corporations may pre- 
ſcribe De non Decimando, to be diſcharged abſolutel 

of Tirhes, and pay nothing in lieu thereof; ſo alſo 
may their Tenants. 2 Rep. 44. 1 Rob. Abe. 653 654. 
1 Cro. 512. A Parſon may ſue in the Spiritus Court 
for a Modus Decimandi, or Rate Tithe ; but if the 
Modus is denied, or a Cuſtom is to be tried, it muſt 
be tried in the Common Law Courts : And where a 
Modus is pleaded in the Spiritual Court to a De- 
mand of Tithes in Kind,. a Prohibition lics upon 
Sappoſition that the Spiritual Court will not admit 
of any Plea againſt Tithes. 2 & 3 Ed. 6. c. 173 Mood 
178. Where Land is converted to other Uſes, as 
Hay Ground to Tillage, Ec. or the Thing is altered 
or deſtroyed ; as when a Fulling Mill is made a 
Corn- Mill, or a Corn-Mill is come to Ruin, c. a 


Modus made on good Confideration may. be diſchar- | 


ged, and then Tithes ſhall be paid in Kind. 1 Danv. 
Abr. 60), 608, So by Nonpayment of the Conſidera- 
tion; or by Payment of Tiches in Kind, for ſo long 
Time, that the Preſcription for a Modus Decimandi 


cannot be proved: Tho' a ſhort Interruption tis ſaid | 


ſhall not deftroy it. 1 Roll. 932. Hob. 43. A Pay- 


ment of different Sums, is Evidence that there is 


no Modus. 
Motety, (Medietas, Fr. Moitie, i. e. 
Media pars) Is the Half of any Thing ; and to hold 


by Moieties, is mentioned in our Books, in Caſe of 


ointenants, Sc. Litt. 125. 
Molendinum, A Mill of divers Kinds. Sce Mil. 
Molendum, Signifies Corn ſent to a Mill, a Griſt. 
Chart. Abbat. de Rading, MS. fol. 116. 


Molitura, Was commonly taken for the Toll or 


Moulture paid for grinding Corn at « Mill, and ſome- 


times called Nota, Fr. Moulta. Molitura libera, free 


Grinding or Liberty of a Mill, without paying Toll; 
a Privilege which the Lord generally reſerved ro 
his own Family, Salva mihi & bheredibus meis 


Molitura libera familic noſtra quieta in dicto Molendino. 


Paroch. Antiq. 236. | | 
Molman, A Man Subject to do Service; applied 


to the Servants of a Monaſtery. Prior. Lewes, p. 21. 


Spelm. Glheſſ. 

Molmutian, or Molmutin Laws, Theſe were 
the Laws of Dunwallo Molmutius, fixtcenth King 
of the Britains, who begun his Reign above four 
hundred Years before the Birth of our Saviour, and 


they were famous in this Land till the Time of W;1 * 


liam the 1ſt, called the Conqueror. This King was 


| the firſt who publiſhed Laws in Britain; and his 


Laws, with thoſe of Q. Mercia, were tranſlated b 


| Gildas out of the Britiſp into the Latin Tongue. Uſber's 


Primord, 9 1 . | 
* eries and Abbeys, & e. diſſolved by K. AH. 8. 
S be ”. 2b. and Abbot N. | 
Monetagium, Signified a certain Tribute paid b 
Tenants to their Lord every third Year, wat by 


| 


8 


ſhould'fior'chapge the Money which be had betned 
formerly when it was lawfüf for great Men to coin 
Money cnr — in their ; 

Gold: It was abrogated by the Stat 


Money: Fas & Artifichins cen Moetas.” 
Woney, (Monera) Is that Metal, de it Gold or 
Silver, that receives my bf the Prince's Im- 
preſs to be current; for as Wax rs not a Seal with. 
out a Print, ſo Metal is not Money without Impreſ. 
fion. Co. Lit. 207. Money is ſaid to be the common 
Meaſure of all Commerce, thro' the World, and 
conſiſts principally of three Parts; the Material 
whereof it is made, being Silver or Gold; the Do. 
nomination or extrinſick Value, given by the King, 
by Virtue of his Prerogative; and the Ring's Stamp 
thereon. 1 Hale's Hif. P. C. 188. It belongs to the 


| King only to pur u Value, as well as the Tmpreffion 


on ; which being done, the Aforey is current 


for ſo much as the King hath limited. 2 Inf. 575, 


| Any Piece of Money coined is of Value as it bears 
| « Proportion to other current Money, and that with 


out Proclamation : And though there is no Act of 
Parliament, or Order of State for Guinea, 'as the 

are taken; yet being coined at the Mint, and ha. 
ving the King's Inſignia on them, they are lawful A- 
ney, and current at the Value they were coined 
and uttered at the Mint. 2 Salk. 446. But it has 
been obſerved, that Guimeas were originally coined 
for 20 s. according to the twenty Shilling Pieces of 
Money, and that legally, no more ought to be de- 
manded for them: Alſo that in legal Proceedings, 
they ſhould be mentioned as pecias Auri, vorat. Gui- 
neas, valoris, Sc. 5 Mod. Rep 7. If an Aion is 
brought for Damages, the Value of Guinea may be 
given in Evidence to the Jury: Bur if the Action 
be for ſo many Guineas, the Value ought to be ſer 
forth in the Declaration, to aſcertgin the Debt. 
Carthew 255. Gold and Silver Coin, Sc. is not to 
be exported without Licence, on Pain of Forfeiture. 
Stat. 9 Ed. 3. cap. 1. And Money of Silver melted 
down, ts to be forfeited, and double Value. 13 & 
14 Car. 2. c. 31. But by old Statutes, foreign A. 
ney may be melted down ; and no Money ſhall be 


le eucrent but the King's own, Sc. 2) Ed. 3. cap. 14 
wa vel" | 


19 6. & to 
Monep, lending it abzoad. The 
mation, may at any Time probibit all his Subjedts, 
not exceeding one Year, to lend or advance Money 
to any foreign Prince or State, without Licence 
under the Great or Privy Seal; and if any Perſon 
knowingly offend in the Premiſſes, he hall forfeit 
treble the Value of the Money lent, &c, two Thirds 
to the King, and the other to the Informer: But 
Perſons may deal in foreign Stocks, or be intereſted 
in any Bank abroad, eſtabliſhed before iſſuing his 
Majeſty's Proclamation. Stat. 3 Geo. 2. c. 5. 
onep in Court, In Law Proceedings, Money 
demanded is ofientimes brought into the Court, 
either by a Rule of Court, or by pleading a Profert 
in Curiam of the Money; and then if the Money is 
not paid into Court, the Plea will not be received. 
The Money muſt be brought into Court, upon the 
Plea of a Tender: And the Defendant may at any 
Time, pending an AQion on Bond with a ur, 
bring the Money and Coſts into Court, and it ſhall 
be a good Satis faction and Diſcharge, by Stat. 4 & 
5 Ann. c. 16. If à Defendant pay Money, or Part, 
into Court, and it is ſtruek ont of the Declaration, 
though the Plaintiff is Nonſuit, he fhall rake the 
Money aut of Court, for by paying into Court, the 
Defendant admitted that ſo much was due; but if 
the Defendant brings Money into Court upon a Ten- 
der and untore priſt, and the Plaintiff takes Iſſue up- 
on the Tender, and it is found againſt him, then 
the Defendant ſhall have the Money out of Court. 2 


See Coin and . 


an 


Salk. 597. Money may be brought into Court upon 


> 4 


* 


Terr itories $ Bur not of N 


ing by Procla- 


Hen. I. c. 1. T | fonetaginm is likewiſe uſed | 
for a Mintage; and the Kg c coĩting or minting 


— „ 


— * 


— 


— — 


| an Action of Dobt 


* 


| 


| 


11 Rep. 86. And a 1M 


„ , 


W RR 


r 9 


Plaintiff bath been admitied to bring it into Curt: 
And in Covenant, Sr. where the Breach is 


Merit it bath” been denied; though 


into Conn: 2 Salk" 56. 
Monepers, (Moretarii) Aro taken for Bankers, of 
thoſe that ma ke it their Trade and Buſineſs to turn 
and return Money; alſo Officers of the Mint, men- 
tioned in the Stat. 1 Ed. 6. c. 15. Dante 
| A liitle Sea Veſſel which Fiſhermen uſe. 
Stat. 13 Eliz. c. 11. And when a Word ends with 
Monger, o lronmenger, &. it ſignifies Merchant, 


flom the Sax. Manger, 1. o. Meveator. 


| Monk, (Monachus) From the Gr. Me, ſelus, 
qu. foli, i. ©. Separatt ab aliorum jo vivant,” be- 
cauſe the firſt * Monks lived alono in the Wilderneſs. 
They were after divided into three Ranks; Cone- 
bitarnm,' i. o. à Society living in Common in a Mo- 
naftery, c. under the Government of a ſingle Per- 


| ſon ; and theſe were under certain Rules, and af- 


terwards called Regulars, Anachorete or Eremite, thoſe 
Monks who lived in the Wilderneſs on Bread and 
Water. And Sarabaite, Monks living under no Rule, 
that wandered” in the World. St. Ferome tells us, 
that of the Anachorete Paulus fuit Auttor, Antonius II- 
luſtrator, Johannes Baptiſta princeps. | VE 

Monkey, Tho Profeſſion of a Monk, mentioned 
in Mbitlack's Readings upon the Stat. 21 H. 8. c. 13. 

Monks Clothes, Made of a certain Kind of 
' coarſe Cloth. Vide 20 H. 6. 

opoly, (From M'y ©, unn. © Twato vendo) 

Is an Allowance of the King by his Grant, Com- 
miſſion or otherwiſe, to any Perſon or Perſons, for 
the ſole Buying, Selling, Making, Working or 
Uling of any Thing, by which other Perſons are 
reſtrained of any Freedom or Liberty that they had 
before, or hindered in their lawful Trade. 3 Inf. 181. 
It is defined to be where the Power of Selling any 
Thing is in one Man alone; or when one ſhall in- 


| 


Sr. as none way ſell or gain by them but himſelf. 
y hath three Incidents 
miſchievous to the Publick: 1. The Raiſing of the 
Price, 2. The Commodity will not be ſo good. 3. 
The Impoveriſhing of poor Artificers. Ibid. All 
Monepolies are againſt the antient and fundamental 
Laws of the Realm: A By-Law, which makes a 
Monopoly, is void; and ſo is a Preſcription for a Sole 
Trade to any one Perſon or Perſons, exclufive of 
all others. Moor 591. Monopolies by the Common 
Law are void, as being againſt the Freedom of 
Trade, and diſcouraging Labour and Induſtry ; 
and putting ir in the Power of particular Perſons 
to ſer what Prices they pleaſe on a Commodity. 1 
Hawk. P. C. 231. Upon this Ground it hath been 
held, that the King s Grant to any Corporation of 
the ſole Importation of any Merchandize, is void. 
2 Roll. Abr. 214. 3 Inſt. 182. The Grant of the ſole 
Making, Importing and Selling of Playing Cards, 
was adjudged void. 11 Rep. 84. Moor 671. And the 
King's Grant of the ſole Making and Writing of 
Bills, Pleas, and Wrirs in a Court of Law, to any 
particular Perſon, hath been reſolved to be void. 
1 Fones 231. 3 Mod. 75. The King may grant 10 
particular Perſons the ſole Printing of the Holy 
Scriptures, and Law Books. 1 Hawk 231. All Mat- 
ters of this Nature ought to be tried by the Com- 
mon Law, and not at the Council-Table, or any o- 
ther Court of that Kind; and the Making uſe of 
or procuring any unlawful Manopoly, is puniſhable 
by Fine and Impriſonment at Common Law. 3 Inf. 
181, 192. By Statute, all Adfonopolies, Grants, Let- 


bk 


4... 


for -Ronr 10 Repleviny whoa) | ters Parenr and Li r the ſole B 
| the Defendant'avows for! ſo” much — arrear, che cences, for e 


or Nonpayment of Rent, the Defendant may 
— the Money due into Court Ibid. In + Quan 

nted in ſueh Caſe.” Paſeb. 3 An. And it is ſaid; {| 
where an Action is brought by an Executor or Ad- | th 
miniſtrator, the Defendunt cannot bring the Adpney 


groſs and get into his Hands ſuch a Merchandize, 


it, he cannot 


_ + 


det ing, 
ing and Making of Goods and ManufaRures, 
decla void, except in ſome particular & 
Perſons. grieved by putting them in vſ 


and 


on the Statute; and delaying ſuch Action, 


1 n Colour of any Order, Warrant, Se. or 
elaying Rrecution after, incurs a Pramunirs: But | 
this doth not extend to any Grant or urs. 


tod by AQ of Parliament ; nor to any Grant or 


ter o Corpora tions or Cities, Sc. Grants to Cam- f 


panies or Societies of Merchants, for Enlargement 


of Trade; or to Inventors of New Manufa tyres, | 
who have Patents for tho Term of fourteen Years; | 


| Grants or Privileges for Printing; or making Gun: 
powder, caſti | 
to Inventors of New Manufaftures, Sc. ic has been 
adjudged on this Statute, that « Manufacture muſt 


be ſubſtantially New, and not barely an additional 


Improvement of any old one, to be within the Sta- 
ruce ; it muſt be ſuch as none other uſed at the 
Granting the Letters Patent; and no old Manufac- 


8 2 
recover treble Damages and double Coſta, by q gion 


Ordnance, Sc. 21 Fac. I. c. 3. As | 


ture in Uſe before, can be prohibited in any Grant 


of the ſole Uſe of any ſuch new Invention. 3 Inf. 
184. Yet a Grant of a Monopoly may be to the firſt 


Inventor by the Stat. 21 Fac, notwithſtanding the 


ſame Thing was prattiſed before beyond Sea; be- 
cauſe the Statute mentions new ManufaQtures with- 
in the Realm, and intended to encourage new De- 
viſes uſeſul here, and it is the ſame Thing whether 
acquired by. Experience or Travcl abroad, or by 
Study at Home. 2 Sakk. 447. Ir is ſaid, a new 
vention to do as much Work in a Day by an Engine 
as formerly uſed ro employ many Hands, is contra- 
ry to the Statute ; by Reaſon it is inconvenient, in 


- 


turning ſo many Men to Idleneſs. 3 Inf. 184. 


Monſter, One that hath not human Shape, and 
yet is born in lawful Wedlock: And ſuch may not 
purchaſe or retain Lands; but a Perſon may be an 
Heir to his Anceftor's Land, though he have ſame 
Deformicy in any Part of his Body. Co. Lit. 7. 

Monſtrans de Dzoit, Is « Shewing of Right, 
and ſignifies a Writ out of the Chancery to be re- 
ſtored to Lands and Tenements that are a Man's in 
Right, though by ſome Office found to be in the 
Poſſeſhon of one lately dead ; by which Office the 
King would be entitled to the ſaid Lands, Sc. It 
is given by the Stat. 34 Ed. 3. c. 14. and 36 Ed. 3: 
13. Staundf. Prerog. c. 21. 4 Co. Rep. 54. | 

Monſtrans de faits, Shewing or Producing of the 
Deeds in open Court, when an AQtion is brought 
upon any Deed ; and the Difference between Mon- 
trans de fait and Oyer de faits, is this: He that pleads 
any Deed or Record, or declares upon it, ought to 
ſve the ſame ; and the other, againſt whom ſuch 
Deed or Record is pleaded, may demand Oyer 
thereof. Where a Man plcads a Deed, which is 
the Subſtance of his Plea or Declaration, if he doth 
not plead it with a Profert in Curia, his Plea or De- 
claration is naught upon a ſpecial Demurrer, ſhew- 
ing it for Cauſe: And if he doth plead it with a Pro- 
fert in Curia, if the other Party demands a Sight of 
proceed till he hath ſhewt it; and 
when the Defendant bath had a Sight of it, if he 
demands a Copy of the ſame, the Plaintiff may not 
proceed until a Copy is delivered unto him. Stat, 
4 & 5 Amn, c. 16. 2 Lil. Abr. 201, 202. Vide Pro- 
fert in Curia. | les Mes 

Monſtraverunt, Is a Writ that lies for Tenants 
in Ancient Demeſne, who hold Land by free Charter, 
when they are diftrained ro do untò their Lords o- 
ther Services and Cuſtoms than they or their An- 
eeſtors uſed to do: Alſo it lieth where ſuch Te- 
nants are diftraincd for the Payment of Toll, Sc. 
contrary to their Liberty, which they do or ſhould 
enjoy. F. N. B. 14. 4 If. 269. This Writ is di- 
refed to the Sheriff to charge the Lord that he do 


not diſtrain them for ſach unuſual Services, Go 
An 
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other Services than of Right they ought to do, the 
Sheriff may command the Neighbours who dwell 
next the Manor, or take the Power of the County, 
to reſiſt the Lord, Sc. And the Tenants in ſuch 
Caſe may likewiſe ſue an Attachment againſt their 
Lord, returnable in C. B. or B. R. to anſwer the 


Comempt and recover Damages. New Bat. Br. 32, 


But the Lord ſhall not be put ro anſwer the Writ of 


runt, before the Court is certified by the Treaſurer 
and Chamberlains of the Excheqrer, from the Book 
of Domeſday, whether the Manor be Ancient De- 


| meſme; ſo that it is requiſite that the Plaintiff in 


the Monſtraderumt do ſue forth a ſpecial Writ for the 
, certifying of the ſame. bid. 35. The Writ of Mon 
firaverunt may be ſued for many of the Tenants, with- 
our naming any of them by their proper Names, 
bur generally AMonfiraverunt nobis homines de, &fc. But 
in the Attachment againſt the Lord, the Tenants 
ought to be named; though one Tenant may ſue 
it in his own Name, and the Name of the other 
Tenants by general Words, Et Homines, Sc. 2 H. 6. 
26. See Ne injuſte eres. | 7 

nſtrum, 1s ſometimes taken for the Box in 
which Relicts are * ltem mum Monſtrum cum 
Ofſſibus S. Petri, c. on. Ang. Tom. 3. pag. 173. 


Menſione, Lune curſus) Signifies the Time the Sun 
yore though one Sign of the Zodiac, and the 

oon through all twelve; properly the Time 
from the New Moon to irs Change, or the Courſe 
or Period of the Moon, whence tis called Month 
from the Moon. Litt. Dif. A Month is a Space of 
Time containing by the Week twenty-eight Days; 
by the Kalendar ſometimes thirty, and ſometimes 
thirty-one Days: And Fulius Ceſar divided the 
Year into twelre Months, each Month into four 
Weeks, and cach Week into ſeven Days. The 
| Month by the Common Law is but twenty-eight 
Days ; and in Ca'e of a Condition for Renr, 
| the Month ſhall be computed at twenty-eight 
Days; ſo in the Caſe of Inrollments of Deeds, and 
generally in all Caſes where a Stature ſpeaks of 


Months: But when the Starute acconnteth by the 
| Year, Half-Year or Quarter of a Year, then it is 


to be reckoned according to the Kalendar. 1 If, 
| 135. 6 Rep. 62. Cro. Fac. 167. A Twelvemonth, in the 
fingular Number, includes the whole Year, accor- 
ding to the Kalender: But twelve Months, fix 
Months, &#c. in the plural Number, ſhall be acconn- 
ted after twenty-eight Days to every Month; except 
in Caſe of Preſentations to Benefices to avoid Lapſe, 
Sc. which ſhall be in fix Kalendar Months. 6 Rep. 
61. Cro. Fac. 141. And if an Agreement is to pay 
50s. for the Intereſt of 100 I at the End of fix 


| Months, it is ſaid the Computation muſt be by Ka- 


lendar Merths ; becauſe if it was by Lunar Months 
the Intereſt would exceed the Rate allowed by the 


| Statute. Mod's Inſt 433. Though in common Caſes 


of Loans and Forbearance of Money, the Months 
according to ſome ſhall be reckoned ar twenty- 


eight Days, and according to others by the Kalen- 
dar. 1 Leon. 96. 


Monument. An Heir may bring an AQion a- 
ainſt one that injures the Monument, &c. of his 
neeſtor : And the Coffin and Shroud of a deceaſed 


| Perſon belong to the Exccutors or Adminiſtrators ; 


but the dead Body belongeth to none. 3 [»ſt. 202, 


| Moozs, In the Jie of Man, who ſummon the 
Courts for the ſeveral Sheadings, are the Lord's 
Bailiffs, called by that Name; and every Moor has 


| che like Office with our Bailiff of the Hundred. 


King's 3 7 Iſle of Man. | 


Woot, (From the Sax. Morian, placitare, to treat 


or Handle) Is a Term well underſtood in the Inns of 


And if the Lord nevertheleſs diſtrains his Tenants for 


Attachment ſued againſt him upon the Mon ſtrave 


— 


Month, or Moneth, Sax. Monath, (Merfis 4 


| and ſignifies as much as he demurs; becauſc the Par- 


is taken fiom the Skin of dead Sheep, whether be- 
'27 H. 6. c. 2. 3 Fac. 1. c. 18. 14 Car. 2. c. 18. Vide | 


Court, and fignifics that Exerciſe or Arguing of 
$ 


Caſes which young Barriſters and Students perform | 
at certain Times, tho better to enable them for 
Practice and Defence of Clients Cauſes,. The Place 
where Mot-Caſes wert argued, was antiently called | 
the Au- Half: And in che Inns of Court there is 4 
Bailif of tbe Mut yearly choſen, by the Benchers, 
to appoint the Maotmem for. the Invs.of Chancery ; and 
| ' Accounts of the Performances. of Ererciſcs, 
both there and — — l. 212. 
Mootmen, Are thoſe that argue the Readers 
Caſes, called Moot-Caſes, in the dan of Chancery, in | 
Term-Time, and in Vacarions. 3.Re: » 1. | 
Mora, A Moor, or (barren. and unprofitable | 
Ground, derived from the Sax. Mor, fignifying alſo | 
Marſhland. An. Ang. Tom. 2. pag. 50s 1 Inſt, 5. By | 
Feta, it is uſed for Heath. Fleta, lib. 2. cap. 71. | 
Moa muſſa, A watery or Moor; and ſuch 
in Lancaſbire they call Aaſſes; is uſed in the 
ſame Senſe. Mon. Ang." Tom. 2. bag · 306. 8 
Mozatur in Lege, Ie the ſame with Demoratur, 


ty goes not forward in pleading, but. reſts, or abides 
upon the Jud t of the Court in à certain Point, 
as to the Suſicienc in Law of the Declaration or | 
Plea of the adverſe A who deliberate and take 
Time to argue and adviſo thereupon, and tben de- 
termine it. Co. Lit. 71. Sce Demurrer. 
Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Mat. Pariſ. Ann. 1258. 
Moꝛgangina, From the Sax. Morgen, i. e. Aurora, 
and Gifen or Givan,' dare) Is that Gift Which the 
Husband preſents ro his Wife on the Wedding day, 
which we now call D Money, and was uſually a- | 
mong the Lombards the fourth Part of his perſonal 
Eftate. Ir ſignifies literally Donum Matutinale ; and 
in ſome Books it is writ Aforganegiba ; in others Mor- | 
gangiva, Morgagiſa. Leg. Hen. 1. c. 70. Leg. Canur, | 
C. 99. 4 , | ; 
Moziam, (E. Morion, Ital. Morione, i. e. Caſſs) | 
A Head piece, now called a Pot. Stat. 4 C5 P. & 
M. Co 2. 1 (| 
Mozina, The Wool of Sheep dead with the 
Murrain Lana per ſe vendatur cum pellibus, 
Morina moriuarum. Flets, lib. 2. c. 79. 
Moꝛling, or Moztling, Signifies that Foo which 


ing killed or dying of the Rot. 4 Ed. 4. c. 2 & 3. 


Shorling. 
ozolus, and Mozeſſa, Sce Mora and Mora 
muſſa. © 159 | 

Moꝛſelium terre, A ſmall Parcel of Land. Ft 
unum Morſellum terre, juxia borreum ſuum. Chart. 
11 Hen. z. | 

Moztarium, A Light or Taper ſer in Churches 
to burn over the Graves or Shrines of the Dead. 
Tenet duas acras terre, &c. ad inveniendum unum 
Mortarium ardeztem in Eccleſia de Chepin. Farindon. 
Conſuetud. Dom. de Farendon, MS. fol. 48. 

Mozt-danceſtoz, A Writ now ſeldom uſed, men- 
tioned in the Statutes 52 H. 3. & 6 Ed. 1. See Aſiſe 
of Mort danceflor. 

Moztgage, ( Mortgapgium, vel Mortuum vadium, 
from the Fr. Mort, i. e. Mors, and Gage, Pignus) Is 
a Pawn of Lands or Tenements, Sc. for Money 
borrowed, to be the Creditor's for ever, if the 
Money be not repaid on the Day agreed: And it 
is called a Mortgage, becauſe it is a dead Pledge, un- 
til the Money 1s paid; or for that if the Money is 
not paid at the Day, the Land Moritur to the Debt- 
or, and is forfeited to the Creditor. Lit. 332. It 
is uſually made by Leaſe for a long Term of Years, 
Leaſe and Releaſe, Aſſignment, & . And the Cre- 
ditor holding the Land upon this Agreement, is in 
the mean Time called Tenant in Mortgage, and 
holdeth the Eſtate upon the Condition in the Deed: | 
Bur generally till Failure is made of Payment, the 


Mortgagor holds the Land; and if Failure ne 
| an 
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y. be ma 2 1 
the Feoffor zor LIrantor,, o Heirs or Executyrs 
Grantee, De, ſuch. Sum. of 


a Mortgage, or of Eſtate. upon Condition in a 
Deed: In.the. farmer Cale; of Mortgages, the Mort- 
 gagor keeps Foſſeſſion till Failure ; but here the 
Mortga 2 Poſſeſſio Wedau and till Pay- 


Co. Lit. 219. Not only the Mortgagor, but his Heir, 
being intereſted in the Condition, may the 
Mortgage Money to prevent the Forfeiture; and ſo 
may the Executors or Adminiſtrators of the Mort- 


gagor : Though if no Time be limited for Payment | 


of the Money, and the Mortgagor having Time du- 
ring Life to pay it do not pay the ſame; his Heirs 
or Executors, Sc. ſhall not in ſuch Caſe be received 
to pay the Money after his Death. 1 af 206. Ex- 
ecutors of the Mortgagee ſhall have Money due on 
Mortgages, where a Mortgagee in Fee dies before 
the Day of Payment, unleſs the Heir be particular- 
ly named: And where the Heir is named, if the 
Day of Payment be paſt, it is as much as if no 
Perſon had been appointed, and then the Law ap- 
points it to the Executor; as the Money firſt came 
out of the Perſonal Eſtate, and the Executor more 
repreſents the Teſtator than the Heir. 1 72 210. 
2 Ventr. 348. Chanc. Rep. 284. If Heirs and Execu- 
tors are named, it may be paid to either. A Man 
mortgaged Lands for Payment of ſuch a Sum to the 
Mortgagee, his Heirs, Executors or Aſſigns ; the 
Mortgagee died, and made the Heir within Age his 
Executor, and the Mortgagor paid the Money at the 
Day to the Heir; it was held, that the Heir had 
not the Money as Heir, but that it ſhould be Aſſets 
in his Hands as Executor. 3 Leon. 59. Bur it hath 
been adjudged, that upon a Mortgage of Land in 
Fee, with Condition to pay to the Heirs or Aſſigns 
of the Mortgagee, the Heirs and not the Exccutors 
ſhall have the Money.. Chanc. Rep. $8. When the 
Heir of the Mortgagee is to reconvey the Eſtate mort- 
gaged, and there is no Defe& of Aſſets in the Hands 
of the Executors, the Mortgage Money ſhall be paid 
to the Heir, if the Condition was to pay it to him; 
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gor, after 


-| ther, the ſecond 1 2 e 
| the Mortgagor. 3 Salk. 240, In 1 


or if it was to pay it to the Mortgages, 
ui Helfs EY 9 $1 on | 

it was to be paid to the 'Executors enly-: 
Salk. zt. Morigagel Have deen 

art of the perſonal Rate, ereopt 
dee in herwiſe declare he ſume. 
2p. 286. And perſonal Estate of the - 


looked upon as 
a = 4 in Fee dt 
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: Chanc." 


the Mortgage; if there be perſonal Aſſets to 
5 2 2 Salk; 450. An Heir of a A,. 
, den ed Money'for e Releaſe of de aur 
of Redemption; it was held to be no Aﬀers in LAW. 
to ſatisfy nnn by: the Mortga- | 
er the Mortgage and before the Releaſe,” for 
it is but a bare Right: And the Releaſe. not being 
by Fraud, therefore it was not Aſſets in Equity. 
3 Keb 305. It has been decreed, that where a At- 
gaget lends more Money upon Bond to the Mortiga- 
ger, he ſhall not redeem, unleſs he pay the Money” 
due on the Bond as well as on the Mortgage: Though 
if he mortgage the Equity of Redemption to ano 


1 


this Bond, becauſe tis but a perſonal Cha 


that if Lands are thrice mortgaged, the third Mort 


| gagee may buy in the firſt Incumbrance to protect 


his own Mortgage; and he ſhall hold againft the ſe- 
cond Mortgagee, if ſuch ſecond Mortgages do not ſa- 
tisfy him the Money he paid on rhe firſt, and alſo” 
his own Money which he lent on the laſt Morteage. 
2 Ventr. 338. And à Purchaſer upon valuable Con- 
ſideration, purchaſing a preeedent Incumbrance, 


Notice of a former Incumbrance, buys in an In- 


precedes his Mortgage; he ſhall not be impeached in 
Equity, but upon Payment of all that is due to him 
on both Eſtates. Chanc. Rep. 149. 2 Lill. Abr. 206. 
If a Mortgagor retaining the Poſſeſſion levies a Eine 
to another Mortgagee, this ſhall not bar the firſt 
Mortgagee. 1 Lev. 272. But in a late Caſe, a ſecond 
Mortgage, with the Title Deeds may be paid in E- 
quity before a firſt Mortgage without the Deeds : 
And by Stat. 4 & 5W. & MM. c. 16. where Mortga- 
ors make ſecond Mortgages, and do not diſcoyer the 
rſt, the ſecond Mortgagee may redeem, &c. A Join-- 
treſs of mortgaged Lands was decreed to pay the Mort- 
gage Money for Redemption, and hold over, till 
ſhe and her Executors ſhould be paid with Intereſt. 
Chanc. Rep. 27. And where a Deviſe of Land mort- 
gaged, was to one for Life, and Remainder to ano- 
ther in Fee; it was adjudged, That Tenant for Life 
ſhould pay one third, and he in Remainder two 
thirds, to Redeem. Ibid. The Intereſt in Lands 
mortgaged is in Law in the Mortgagee before Forfei- 
ture; he hath purchaſed the Land as it were upon 
valuable Conſideration, as the Law will intend: 
And though the Mortgacor may redeem, yet it is 
not certainly known whether he will or no; and if 
he do nor, the Eftate is abſolute in the Mortgagee. 
A Mortgagee is eſteemed in Poſſeſſion on executing 
che Mortgage ; and if the Mortgage Money be not 
paid, whereby the Land is forfeited, he may bring 
Ejectment without actual Entry; but where a Con- 
dition is to be defeated, it muſt be by actual Entry. 
2 Lill. Abr. 203. After twenty Years, (the Time of 
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Mortgages are not relie vable in Chancery, unleſs there 
be particular Circumftances to induce it, as in Caſe 
of Feme Coverts, Infants, Sc. 2 Vent. 340. In- 
fants ſeiſed of Eſtates in Fee, in Mortgage, &. may 
make Conveyances of ſuch Eſtates, by Order of 
the Court of Chancery. Stat. 7 Ann. c. 19. Vide Chan- 
cery. By a late Act, where an Action of Eje&menr 
ſhall be brought by © IT; for 3 o | 
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ſhall not be affected by 


rge upon 
it is allowed, 


ſhall protect his Eftate againſt any Perſon that hath] 
a Morigage ſubſequent, &. A Mortgagee without 


cumbrance- precedent to that Ineumbrance, which | 


Entry limited by Stat. 21 Fac. 1.) where no Demand | 
has been made of the Money, or Intereſt paid, Sr. 
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Moriga eq, Or into Court, all the in | 
'Mavey and oter due, and, the Colts Aide be 
ſcharge of the Mortgage - 


a full Satisfaction «pd Dil 
And the Mortgages ſhall. reconvey the Land, and | 
dalixer up all Deeds, c., 1 Geo. 2. c. 20. And on a 


Bill in Equity to compel che Adortgager, to pay the a; „ 45 
e Money, or on Deke to by ferselbted, afotble Orants, 
Sec. the Court on the.Defendant's Appli Meeder, for the 


E ttion, may 
make any Order therein, before the Cau > is brought 

| to Hegring, c. ſo as the Right of Redemption be 
| not: contraverted. Jbid., Where a Mortgagor, Cove - 
nants aſter Default to..make further Aſſurance, for 
the abſolute ſure making, &%.. this Aſſurance to be 
made, mult be abſolute; becauſe the Eſtate. is to be | g joar 
ſo: But it ſhall not, without ſpecial Words, oblige | aud anexpired, as by the ſaid C. D. bis rector, Adi. 
him to releaſe bis Equity 0 N 4 nor is ni ators o Aſſigns, or bis bein Counſel learned inthe Lato 
a Warrantry to be inſerted in ſuch further Aſſurance h be veaſonably deviſed or atlviſed avid ve And 
on the bare Covenant. Comber. 318. See Equity of luſtly, i i cobenunted, unten, concluded and agreed 
JJ en, by ahfl bititon' tht fall Parties #0 theſe Preſent, 
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123 V aud the tas Meaning hereof ulſo it, and it i berrty ſo 
ted, that aritil Defaitty ſpall be made in Pt#ftmnay'e 
Form of 4 common Mortgage of Lands. the Progiſe ot Condit0H herein contained, br the ſaid 


SE By os "a4 I | | | | A. B. bis Heirs and AH, ſball and may bold and en 
| HIS Indenture made, &c. Between A. B. of, | J all and ſingular the ſaid Premiſſes above-mentioned, 
19 Kc. ef | the one Part, and C. D. of, &c. of the | and receive and take the Rents, Iſſues and Profits thereof, 
other Part, Witneſſeth, That the ſaid A. B. for and | to his and their own proper Uſe and Benefit ; any Thing 
in Conſideration of the Sum ef, &c. to him in Hand paid | herein contained to the contrary thereof notwithſtanding. 
by the ſaid C. D. the Receipt whereof be doth bereby confeſs In Witneſs, Oc. | | 2k 
and acknowledge, be the 2 A. B. hath granted, bar! * 1 
gained and ſeld, and by theſe Preſents doth grimt, bar- | Moztgagoz, Is he that mortgages or pawns the 
gain and ſell unto the ſaid C. D. All that Meſſuage or | Lands; and he to whom the Mortgage is made is 
Tentment, and all thoſe Lands, &c. ſituate, hing and | called rhe Mortgagee. | 
being in, &. And alſo the Reverſion and Reverſions, Re- MWozth, ( Sax. } Signifies Murder, Morthlaga, a 
mainder and Remainders, Rents and Services of the ſaid Murderer or Manſlayer. yg , 
' Premiſſes, and of every Part and Parcel thereof with the  Woztmain, (Manus Mortua, i. e. Dead Hand 
| Apphrtenances ; To have and to hold the ſaid Meſſuage from the Fr. Mort, VIZ, Movs, and Main,  Manus) is 
or Tene ment, Lands and Premiſſes above-mentioned, and where Lands and Tenements are given or aliened to 
every Part and Parcel thereof, with the Aprurtenances, an- | any Houſe of Religion or Corporation, ſole or ag. 
to the ſaid C. D. his Executors, Adminiſtrators and Aſ- | gregate, Eccleſiaſtical and Temporal, and their 
ſigns, for and during the Term of Five bundred Tears next Succeſſors, Oc. which may not be done wit hout Li- 
. and immediately enſuing and following, and fully to be cence from the King 3 And t he Reaſon of the 
compleat and ended; Yielding and Paying therefore | Name proceeds from this, that the Services and o- 
yearly during the ſaid Term, one Pepper Corn in and upon | ther Profits due for ſuch Lands, ſhould nor without 
the Fraſt of St. Michael the Archangel, if demanded, ſuch Licence come into Hands as it were dead, and 
Provided always and upon Condition, that if the ſaid | be ſo dedicated to pious Uſes as to be abſt;aRedly 
A. B. bis Heirs or Aſſigns, do or ſhall cel and truly different from other Lands, and never to revert to | 
pay or cauſe to be paid unto the ſaid C. D. his Executors, | the Donor, or wie | remporal or common Uſe. And 
' Adminiſtrators or Aſſigns, the full Sum of, &c. in and up- | becauſe the Lords had nothing from the Alienees; 
en the Day, &. next coming, (or which wil be in the for by Alienation in Mortmain they loſt their 
Tear, &c.) | without any Deduction or Abatement for | Eſcheats, and wy Services which were heretofore 
Taxes, "Aſſeſſments, or any other Impoſitions whatſoever, due to them, as Bodies Politick never die, nor 
either ordinary or extraordinary, that then and from thence- | can perform perſonal Service, commit Treaſon or | 
forth theſe Preſents and every Thing berein contained, ſhall | Felony, &c. This occafioned the Statutes of Mort. 
ceaſe, determine and be woid ; any Thing herein contained | main, by Virtue whereof, the King or other Lord | 
to the 1 And the ſaid A. B. for | of whom the Land is holden, may enter into Lands 
himſelf, bis Heirs and Aſſigns, doth covenant and grant | ſo aliened, 1 Inft. 2. 2 I. 75. The Foundation of 
to and with the ſaid C. D. bis Executors, Adminiſtrators | all the Statutes of Mortmain was Magna Charta. By | 
ard Aſſiens, that be the ſaid A. B. his Heirs or Aſſiens, | the 9 H. 3. c. 36. it is declared, that it ſhall not be 
all and will well and truly pay or cauſe to be paid unto lawful for any to give his Lands to any Religions 
the ſaid C. D. his Executcrs, Adminiſtrators or Aſſigns, the | Houſe, and to rake rhe fame Land again to hold 
ſaid full Sum of, &c. in and upon the ſaid, &c. withouta- | of the ſame Houſe, Oc. upon Pain that the Gift 
13 as aforeſaid, according to the true Intent and | ſhall be void, and the Land ſhall accrue to the 
eaning of theſe Preſents. And allo that he the ſaid C. D. Lord of the Fee. This Sratute is interpreted to 
his Executors, Adminiſtrators and Aſſiens, ſhall and may at | extend to Lands which 'a Religious Houſe kept in 
. all Times, after Default ſpall be made in Performance of their own Hands, though they gave them not back 
the Proviſo or Condition herein contained, peaceably and qui- again to hold of the fame Houſe, 2 Inſt. 75. But 
etly enter into, have, hold, occupy, peſſeſs and enjoy all and Eccleſiaſtical Perſons found Means to creep out of 
ſingular the ſaid Meſſuage or Tenement, Lands and Pre- | the Statute, by purchaſing Lands holden of them 
miſſes above mentioned, and every Part and Parcel thereof, | ſelves, or by making Leaſes for a long Term of 
with the Atpurtenances, for and during the Reſidue and | Years, Sc. wherefore by 7 Ed. 1. commonly called 
Remainder of the ſaid Term of five hundred Years here- | the Statute of Mortmiin, or de Religioſis, no Perſons 
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by granted e foal be thew 19. come and unexpired, religious, or others Whatſoever, ſhall buy or ſell any 
without the Let, Trouble, Hinderance, Moleſtation, | Lands or Tetiemehts, or under the Colour of any 
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fte or benſeg er by Reaſbm of any other The ro- 
ceive the ſame; er any other Craft fall appro- 
dpriate Lend in any wiſe to come into Mow on 
tin of Förfetrure ; and-wirhin 4 Year ufter the 
Alremtion, che = Ms” 
ne d Hor,” then the neut immediate Lord, from 
Time to — may enter in Half à Lear; and for 
Define” of an tbe Lords entring, the Kibg Mall 


feof other by certain Services, Sr. As this Sta rute 
extended only to Gifte, Alienatiom, Sn. made be- 
een Eeeleffaſtseks and orhere, they found out an 
Evaſion hid of this Statute; for preretiding- a Ti- 
<> to the Land, Whieh they meant to güa mg they 
broughr u feigned Action aint rhe Tenant of rhe 
Land, and he by Conſent afd Colluſton Was td muke 
Default, and thereunpon they recovered tbe Land, 
and enteted by Judgment of Law: So that the Stat. 
Weſt. 1. 13 Ed. I. c. 31 was thought neceſſary; by 
which it In to be inquired by the Country whether 
the Demandant had à juſt Title to the Land; and 


the Loxd of the Fee fflall enter, . And by 34 
Ed. 1. Lands ſhall not be alienared” in Mort#tain, 
nere chete are mean Lords, without their Conſent 
declared under Hand and Seal; nor ſhall any Thin 

aft whete'the Donor reſerves nothing to birmſelf. 
Kotwlthftanding all theſe Statutes, Eecleſiaſtical 
Perfons (not being able to get Lands by Purchaſe, 
Gift, 'Leaſe, or Recovery) procured Lands to be 
condeyed by Feoffment, or in other Manner, to di- 
vers Per ſons and their Heirs, to the Uſe of them 
and their Sueceſſors, whereby they took the Profits. 
2 In. 75. To bar this, the Stat. 15 R. 2. c. 5. was 
made, which Stature enacts, that no Feoffment, Ec. 
{ of any Lands and Tenements, Advowſons or other 
Poſſeffions, to the Uſe of any Spiritual Perſons, or 
whereof they ſhall take the Profits, ſhall be made 
withooe Licence of the King, and of the Lords, &c. 
upon Pain of Forfeiture. And by 23 H. 8. c. 10. 
againſt fuperſtitious Uſes, Forfeitures, Fines, Re- 
eoverits, Grants, Deviſes; Sc. of Lands, in Truſt 
to the Uſe of any Pariſh-Church, or to have perpe- 
tual Oblrs, or continual Service of a Prieſt for ever, 
or for fixty Years, r. to the Prejudice of the King 
and other Lords, as in Caſe of Lands aliened in 
| Mirtmain, ſhall be void: Though this laſt Statute 
extends not to Corporations, where there is a Cuſtom 
to deviſe Lands in Mortmain ; as in London, a Free- 
man that pays Scot and Lot may deviſe all his Lands 
th rhe City in Mortmain; without Licence; 1 Nol. 
Abr. 556. And notwithſtanding this, or any of the 
aforeſaid Statutes, any Man at this Day may 
give Lands, Tenements, Sc. ro any Perſons and 
their Lands, for finding a Preacher, Maintenance 


is good Policy on every ſuch Eftate to reſerve a 
ſmall Rent to the Feoffor and his Heirs, when the 
Feoffets ſhall be ſeiſed to their own Uſe, and not 
to the Uſe of the Feoffor ; or if a Conſideration of 
a fmall Sum be expreſſed, the 23 H. S. cannot by 
any Pretenee make void the Uſe. 1 Rep. 24 11 Rep. 
To. Mood's Infl.303. By the Statute 39 Elix cap. 5 
the Gift of Lands, Sc. to Hoſpitals is permitted 
without obtaining Licences of Ah main Owners of 
Impropriations may annex them to the Parſonage or 
Vicarage where they lie, or ſertle them in Truſt for 
the Curates, where the Parſonage is impropriate, 
and no Vicarage endowed, without Licence 
Mortmain: And if the fertled Maintenance of any 
Benefiee with Cure fhall not amount to roo J. per 
Annum, the Incumbent may purchaſe to him and 
his Succeffors, Sc., without Licence in Mortmain. 
17 Car. 2. c. 7. By ancient Statutes, the King's Li- 
cence may be had For author ing of Lands, and the 
Writ of Ad quod Damnum is to iſſue out of Chancery 
to inqdire concerning the ſame, 27 Ed. 1. Prelates, 
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of he Fee may enter; and if 


have the Lands fo atienared fbr ever, ad may en 


if fo; then he ſhall recover Seiſin; but if otherwiſe, 


of a School, Reparation of Churches, Relief of the | 
Poor, Ec. or for any like tharirable Uſes : Tho! it 
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or Grantor, and inrolled in Cbanbery within ſix 


had deen guilty of in not 


| Incumbent of other Pariſhes, when the Corpſe of 


fic dictum eff 


Lands in Atman, tv — the Marks Char- 
ter of Licence. 18 E. * And it is declated lawful 
for he Ning to grant to any; Perſan, Body Rolitick 
or Corporate, their Heim 4nd Sueceſſors, — | 
alien in Afortmain ; and pueohbaſe and hold in More-| 
Maw in Perpotuiry, Er withour-incarving any For- 
feirure, dy Stat. 7 G Hz. c. 3). & Oran of an 
Advowſon in Fee, or an Appropriation of an Advow- , 
ſony da th been adjudged a Aa; bat en Appro- 
priation of Titbes, whichrare Things merly Spi- 
rirual, or a Grant of an Annuity, that chergoch che | 
— tne . 2 be Aena, to be forfeitod. 
1 I. 2 384. 2 la 367. 5 Ren 561 9. g 
1 Ito Sabres has 3.6% ene ht ou bs Aas, 
t mall doe given, grams to, or ſottled on any 
Perſons; Bodies Folitiek or Corpora teg for any K. 
ſtate: wharbever, or charged in Truſt for charitable. 
Uſes, unleſ done by! Decd indented, and ſea led at 
leaſt twelve Months before the Death of the Donor 


Months after executed, S. and except che ſame be 
to takes Effect in Poſſoſſion immediately; and with- 
out any Power of Revocation, e. Aud if other- 
wiſe mate; ſhall be void: But not to extend to Pur- 
chaſes for a valuable Conſideration; nor to the tuo 
Univerſities, or Colleges of Eaton, Mucboſter, Sc. 
Statute of ' Adortmain, 9 Geb. 2. % 36 2 
Moztuarp, (Mormariam) Is defined to be à Gift 
left by a Man at his Death to his Pariſh-Chaorch, in 
Recompence of perſonal Tithes omitted to be paid 
in his Life-time : Or it is that Beaſt or other Cattle 
moveable, whieh, after the Death of the Owner, by 
che Cuſtom of ſome Place is due to the Parſon, Vi- 
car, or Prieſt of the Pariſh, in lieu of Tirhes or 
Offerings forgor, or not well 'and truly paid by him 
that is dead. Terms de ley 449. Mr. Selden tells us, 
that the Uſage anciently was to bring the Adortnary 
along with the Corpſe when it came to be buried, 
and to offer it to the Church as a Satisfaction for 
the ſuppoſed Negligence and Omiſſion the Deceaſed 
paying his perſonal Tithes; 
and from thenee it was called a Corſe-preſert. ' Seld. 
Hiſt. Tithes 287. A Mortzary is not properly due to 
an Eccleſiaſtical Incumbent from any but thoſe 
only of his own Pariſh, ro whom he miniſters ſpiri- 
tual Inſtruction, and hach Right to their Tithes ; | 
but by Cuſtom in ſome Places they are paid to the 


dead Bodies paſs through them: And the Biſhops | 
of Bangor, Landaff, St. David's, &c. formerly had 
Mortuavies of Prieſts, till taken away by a late Sta- 
ture, 12 Ann. c. 6. In the Dioceſe of Cheſter there 
is ſaid ,to be a Cuſtom for the Biſhop to have a 
Mortuary on the Death of every Prieſt dying within | 
the Archdeaconry of Chefter, of his beſt Beaſt, Sad | 
die and Bridle, and bett Gown or Cloak, Het, and 
upper Garment under the Gown, &c. Cro. Car. 172. 
Before the Stat. 21 H. 8. Mortuaries were payable in 
Beaſts; the beſt to the Lord for a Heriot, the ſecond 
deſt for a Mortuary ; nor was it only De meliori Ave- 
rio, ſell de meliori re: And Mortuarium (ſays Lineword) | 
quia relinguitur Ecclefie pro Anima Deſuncti. 
It hath been held, that ſuch a Right was veſted in 
the Parſon to have the ſecond bett Beaſt for a Mor- 
tuary, (where by Cuſtom it was due) that he might 
ſetlc it here ver he conld find it; but they are now 
ſerrled to be paid in 'Money. 2 Iuſt 491. Clergym. | 
Law 474. No Mortuary is originally due by Law, 
bur by 'Cnftom only: And Cuſtom did fo prevail, 
that Mortwavies were held as due Debrs, and the 
ment of them was enjoined as well by the Sta- 
tute De Circumſpecte agatis, 13 Ed. 1. as by ſeveral 
Conſtitutions, &c. And by the 21 H. 8. cap. 6. Mor- 
tunries are to be paid as follows, vit. He that dies 
poſſe ſſed of moveable Goods to the Value of 40 J. or 
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above, (his Debts firſt paid) is to pay 10s. He 
that dieth poſſeſſed of Goods of 30 J. Value und un- 
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to pay 34 4 . But if ! ; 
13 J 4 Valle, no Aer in un be paidi; and:n0 
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der 40 bis td pay * 8 d. And dying poſſeſſed of 


Goods to the Value of r . 21 
; are J. 


is to be paid by nny Feme Covert or 


Child, Perſons not keeping Houſe, c. If one 


happens to die in a Place where he does not reſide, 
by this Statute the Mortuary {hall be paid, in the 


place where he had his moſt. Ahode ; no Perſon 


ſhall pay AAortuaries in. wore Places than ode, or 
more than one Mortuamys and vo Mortuary ſhall be 
demanded of any but in ſueh Places where Aortu- 
aries are due by Cuſtom, and have uſed to: have been 


id: Alſo there is a Proviſo ih the Statute, that | 


in Places where Mortnaries have been of leis Value 


n 


than as aforeſaid, no Perſon ſhall pay anyt more 


than has been accuſtomed. ;-If a Parſon, Vicar, &. 


take or demand more than is allowed by the Sta- che Solicitor of the other Party, or is, Cler 


tute for a Mortuary, he ſhall forfeit all he takes he- 


yond it, and 40 more to the Party grieved, ta be 


recovered by Action of Debt, Ec. Stat. hid, : Since 


this Statute, whereby Aertuuries are reduced to u 
Ceriainty, an Action of Debt will lie upon the ſaid 
Statute in the Courts of Common Law, for Recove- 
ry of the Sum due for « | Mortuary, being by Cuſ- 
tom as aforeſaid, although before that Statute they 
were recoverable only in the Spiritual Court: But 
as ſuch Actions have never been brought, it is ſaid 
they are ſtill recoverable io that Court only Wat. 


| Clergym. Lac 475. Count. Parſ, Compan. 140. Where 
harh not been uſually paid, if 


by Cuſtom a Mortuary 
a Perſon be libelled in the Spiritnal Court, be ſhall 
have a- Prohibition by Virtue of the Statute 21 KH. 8. 
And upon a Prohibition the Cuſtom may be tried, 
Sec. 2 Lutw. 1066. 3 Mod. 268. 

Moꝛztuarium, Hath been ſometimes uſed in a 


Civil as well as Eccleſiaſtical Senſe, being payable 


to the Lord of the Fee. Debentur Domino Maner. 
de Wrechwyke nominibus Heriotti & Mortuarii duc 


Vaces pret. xi ſol. Pa roch. Antiq. 470. 
Moſaical Law. This Law inflicts not a Capital 


Puniſhment for bare Thefis, agreeable to which is 


the Civil Law ; but or Law doth, as in ſtrict Juſtice 
for the Welfare of Society it may. Exod. 22. S. P. C. 
25. I Hawk. P. C. 89. To 

Wols-Troopecrs, A rebellious Sort of People in 
the North of England, that lived by Robbery and 
Rapine, not unlike the Tories in Ireland, the Bucka- 
neers in Famaica, or Banditti of Italy: The Counties 
of Northumberland and Cumberland, were charged with 
an yearly Sum, and a Command of Men to be ap- 
pointed by Juſtices of Peace, to apprehend and ſup- 
preſs them. Stat. 4 Fac. I. c. 1. 13 & 14 Car. 2. c. 
22. 30 Car. 2. c. 2. Sce 6 Geo, 2. c. 37. 

Mote, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. e. Curia vel Pla- 
cita Comitatus de Hereford. Hence Burgemote, Curia 
vel Conventus Burgi ; Swaingemote, Curia Miniſtror. 
Foreſts, &c. Alſo Mota was ſometimes taken for a 
Fortreſs; as Turris de London, & Mota de Windſor, 
the Tower of London and Fortreſs of Windſor. Chart. 


K. Stephen. Ir likewiſe ſignifies a ſtanding Water to 


keep Fiſh; or a great Ditch encompaſſing a Caſtle 
or Dwelling Houle, Heæc Indentura, Ofc. teſtatur 
* prædict Rogerus tradidit præfato Thomæ tria Stagna 

unam Motam Piſcariam exiflen. intra Manerium, 


Sc. Habend. Sc. cum tota Piſcatione in eiſdem & cum 


incremento Piſcium in eiſdem cum libero ingreſſu & egreſſu, 
Sc. Chart. dat. 18 Feb. 11 Ed. 4. 

Mote⸗ bell, or Mot-bell, the Bell fo called, which 
was uſed by the Engliſh Saxons to call People toge- 
ther to the Court. Leg. Edw. Conſeſſ. cap. 35. See 
Folcmote. | | 

Moteer, A cuſtomary Serwice or Payment at the 
Mote or Court of the Lord: From which ſome Per- 
ſons were exempted by Charter of Privilege, Rot. 
Chart. 3 Fob. Ms 9. 
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Midleut Sunday. See Letqre: Feruſalem. n: 

\Watibilis, One that way, be remaped. or dit. 
placed, or rather & Vagradt, pu T7 TI” I Cargere . 
tenti, Canonici vel alii Religieſt Moti biles, Furioſi, 8 
conuanirg nom poterunt, i. e. in Furs convenire non ſeſſunt. 
Fleta, Jib. 6. cap. 6. (is 49709 en 21 ) tr 
1. Motion in Court. In the Courrs, of, Ane ö 
Kings Bench, Ne. Metjons are mage by Barriſters an 
Counſellors at Law, for what goncerns their Clients 
Cauſęs: And where any! Moti is made in 75 
that is not of Courſe, generally. an Affidavit of the 


— 


tions axe founded on thy general Rules or Liſage of 
the Court, and are nat. 7 but granted or 
denied as the Court thinks, ft, on hearing. Counſel 


on both Sides, Notice. is to be ven ip, | 5 to 


in 
Court, expreſſing every Thing moved for, which 
muſt he ſerved two Days at leak before, the Fo, on 
which the; Motion is tobe made, whereof A + pk 
muſt alſo, be made.  Praftic. Salic. 17. Ia. B. R. one 


I , ö Or. a 
to be done, which by the common Rules 18 


nnen 


lemn Argument at the Har, is allowed by the Court 
a Motion for his Argument. 2 Lill. Abr. 209, 210. . If 
there be divers Rules of Court made in a Cauſe, 
and the Party intends. to move rhereon, he muſt 
produce the Rule that was laſt made in the Caule, 
and move upon that: But it is neceſſary to have all 
the Rules and Copies of the Affidavits, to ſatisfy 
the Court how the Cauſe, hath been proceeded in, 
and how it ſtands in Court; though the laſt Rule is 
the moſt material: And where a Motion is made to 
ſer aſide a Rule grounded on an Affidayit, a Copy 
of the Affidavit mult be produced, that the Court 
may be informed upon what Grounds the Rule was 
made, and judge whether there be Cauſe ſhewn 
upon the Motion ſufficient. to. ſet afide the Rule. 
Paſch. 13 Car. B. R. Hill. 1649. If any Thing be 
moved to the Court upon a Record, the Record is 
to be in Court, or the Court will make no Rule 
upon ſuch Motion. Hil. 22 Car. B. R, One Party 
ought not to ſurprize another by a Motion in Court, 
but to move in convenient Time, that the other 
Party may have Time to be heard. Paſch. 23 Car. 
It is againſt the Practice of the Court to move for 
an Attachment, or any Matters in Law, upon the 
laſt Day of the Term, except the Caſe is peremp- 
tory. Monday is a ſpecial Day for Motions in B. R. 
by the ancient Courſe; but they are made upon any 
Day, as the Buſineſs of the Court will permit: The 
three or two laſt Days of the Term are Days ap- 
pointed to hear Motions, and Crown-Office Cauſes ; 
and the laſt Day chiefly for Motions to prepare Bu- 
ſineſs againft the next Term or Aſſiſes. 2 Lill. 208, 
210. In the Chancery, during the Term, every 
Thurſday is a Day for Sealing, and Motions; and 
Tueſday and Saturdays are Days for Motions, as are 
the firſt and laſt Days of the Term: In Vacation, 
only Seal-Days appointed by the Lord Chancellor, 
are Days of Motion. Pra&iſ. Solic. 17. 

Moult, Is an old Engliſh Word for a Mow of Corn, 
or Hay; Mullo feni, &c. Paroch. Antiq. 401. 

Mowntee, An Alarm or Outcry, to mount and 
make ſome ſpeedy Expedition, mentioned in the 
Scatutes Hen. 5. | | | 
. Muffulz, Winter Gloves made of Ram-Skins. 


Leg. Hen. 1. cap. 70. 
8: P. Mult, 
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Holt, A 4a). A Fine of Money ſer upon one, 
Ships or. Goods, by a Company of Trade, to raiſe 


| ey for. the 
ed 1a. Merch. Dif. a 


lier, As uſed in our Law, ſeems to be a Word 
corrupred from Melior, or the Fr. Meliowr ; and fig- 
nifies the lawful Iſſue, born in Wedlock, (though 
begotten before) preferred before an elder Brother 


ful Iſſue are ſaid to be Muller, not from Melior, but 
becauſe begotten © Muliere, and not ex Concubina; 
for he calls ſuch Iſſue Elios Mulieratos, oppoling 
them to „ Glanv. lib. 7. cap. 1. It appears to 
be thus uſed in Scotland alſo; Skene ſaying, Muliera- 
tus filins is a lawful Son, begotren of a lawful Wife. 
If « Man hath a Son by a Woman, before Marri- 
age, which is a Baſtard and unlawful, and after he 
marries the Mother of the Baſtard, and they have 
another Son, this ſecond Son is Mulier and lawful, 
and ſhall be Heir to his Father, but the other can. 
not be Heir to any Man; and they are diſtinguiſhed 
in our old Books with this Addition, Baſtard eigne, 
and Mulier puiſne. Co. Lit. 170, 243- Where a Man 
has Iſſue by a Woman, if he afterwards marries her, 
the Iſſue is Mulier by the Civil Law ; though not by 
the Laws of England. 2 Inft. 99. 5 Rep. 416. Of an- 
cient Time, Muliey was taken for a Wife, as it is 
commonly uſed for, a Woman, particularly one that 
is not a Maid; and ſometimes for a Widow; but it 
has been held, thar a Virgin is included under the 
Name of Mulier. 1 Inft. 243. . f 
MWulierty, (Fr. Auillerie) The Being or Condition 
of a Mulier, or lawful Iſſue. Co. Lit. 352. 

Multa Epiſcopi, (From Mul#a) A Fine or Sa- 
tifation given to the King by the Biſhops, that 
they might have Power to make their Laſt Wills 
and Teftaments, and alſo to have the Probat of 
other Men's, and the Granting of Adminiſtration, 
2 Inſt. 491. 

Iriplication of Gold and Silver, Was prohi- 
bited and declared to be Felony by Statute 5 Hen. 4. 
cap. 4 Which Statute was made on a Preſumption 
that Perſons skilful in Chymiſtry, could multiply or 
augment theſe Metals, by changing other Metals 
into Gold or Silver; and the Endeavours of ſome 
Perſons in making Uſe of extraordinary Methods 
for the producing of Gold and Silver, and findin 
out the Philoſopher's Stone, were found to be ſo 
prejudicial to the Publick, from the laviſh Waſte of 
many valuable Materials, and the Ruin of many 
Families by ſuch uſeleſs Expences, that they occa- 


— 


ld. 


_ 2 


* 


thereby having no other Effect, from the unac- 
countable Vanity of thoſe who fancied thoſe At- 
tempts pra cticable, than to ſend them beyond Sea to 
try their Experiments with Impunity in other Coun- 
tries, the 5 Hen. 4. was at laſt repealed by 1 V. & 
| M. cap. 30. Dyer 88. 1 Hawk. P. C. 47. 

Multitude, ( Mzltituc/o) According to ſome Au- 
thors, muſt be ren Perſons or more: But Sir [qev. 
] Coke ſays, he could never find it reſtrained by the 
Common Law to any certain Number. Co. Lit. 257. 
| . Multo foztiozi, Or a Ainore ad Majus. See 

vort. 

Multo, Molto, or Mutto, A Mutton or Sheep; 
a Wether. Brit. Cartular. Glaſton 39. | 

Multones Yuri, An old obſolere Coin of Gold, 
having ap Agnus Dei, Sheep or Lamb on the one 
Side, and from that Impreſſion called Maltenes: 
This Coin was moſt common in France, and ſome- 
times current in England. Patent 33 Edw. 1. cited 
by the learned Spelman. | 

Multure, Multura, The ſame with Molitura, | 
Mumming, (From the Teuton. Mummen, to mi- 
mick) Antick Diverſions in the Chriſtmas Holidays, 
to get Money or good Chear. | 
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for 1ome Fault or Miſdemeanor; and Fines laid on 


aintenance of Conſuls, &c. are 


our of Matrimony. 9 Hen. 6. cap. 11. Smith's 
Rerbl Angl. lib. 3. cap. 6. But by Glanvil, the law- 


fioned the Statute 5 Hen. 4. But the Reftraint | 


Wundbzech, (Is derived from the Sax. Mund, i. e. 
Munitio, Defenſio, & Brice, fractio) And is men- 
tioned among divers Crimes, as Pacis fractio, Leſio 
Majeftatis, Sc. Spelm. Gio. Some would have 


| Mundbrech to ſignify an Infringement of Privileges; | 


chough of later Times it is ex dunded Clauſarum 
fraftionem, a Breach of Mounds, by which Name 
Ditehes and Fences are called in many Parts of Eng- 
land: And we ſay, when Lands are fenced in and 
hedzed, that they arc mounded. (4 


Munde, Is Peace, and Mundebrece a Breach of it. 


Leg. H. 1. cap. 37. 

Wuniments, (Munimenta) Epiſcopus itaque cum 
Munimentorum inſþettionem babere non potuit. Matt. 
Pariſ. fol. 311, Sce Miniments. | 

Wuniment Houle, In Cathedral and Collegiate 
Churches, Colleges, or ſuch like, is a Houſe or lit- 
tle Room of S rength, purpoſely made for keepin 
the Seal, Evidences, haste Sc. of the Chure 
or College, called by the Name of Muniment Houſe ; 
ſuch Evidences being termed Muniments, corruptly 
Miniments. 3 Inſt. 170. f 

Munimina, Are the Grants or Charters of Kings | 
to Churches; ſo called, becauſe cum eis muniuntur 
againſt all Perſons who would deprive them of thoſe | 
Privileges. Blownt. | | 

Munus Eccleſlaſticum, Signifies the conſecrared 
my out of which a little Piece is taken for a 

municant. Inſuper & omne ſacrificium quod 
nos dicimus Munus Eeclehafticum, 55 Hon Abel. 
Tom. 2. pag. $38. | 1 

Murage, (Muragium) Is a reaſonable Toll, to be 
taken of every Cart and Horſe coming laden through | 
a City or Town, for the Building or Repairing the | 
publick Walls thereof, due either by Grant, or | 

reſcription: And it ſeems to be a Liberty granted | 
to a Town by the King, for the Collecting of Money 
towards the Walling of the ſame. 3 Ede. 1. c. 30. 
2 Inſt 222. The Service of Work and Labour done 
by Inhabirants ard adjoining Tenants in Building or 
Repairing the Walli of a City or Caſtle, was called 
Murorum operatio; and when this perſonal Duty was | 
commured into Money, the Tax fo cathbrad was | 


called Murage. Paroch. Antiq. 114. And in the City 


of Cheſter, there are two ancient Officers called Mu- 
rengers, being two of the principal Aldermen yearly | 
choſen to ſee the Walls kept in good Repair; for 
the Maintenance of which they receive certain 
Tolls and Cuſtoms. | 
Murale, The City Wall. Reſonabant Colles, re- 
ſonabant urbis Muralia. Huntingd. lib. 8. pag. 392. 


Walls. Brompt. Vit. X. Steph. 

Murder, (Murdrum, from the Sax. Morth, whence 
comes the barbarou Latin Mordrum & Murdrum; in 
French Meurdre) Is a Word in Uſe long before the 
Reign of King Canutus, which ſome would have to 
ſignify a violent Death; and ſometimes the Saxons 
expreſſed it by Morthded & Morthweorc, a deadly | 
Work: But I cannot find that the Sax. Morth relates | 
to a violent Death, bur generally Mors. Anciently 
Murder ſignihed only the private Killing of a Man, | 


as appears by the Laws of King Hen. 1. And it 


was not Murder, except the Party ſlain was an Eng- 
liſþman, and no Foreigner; though by the Stat. 14 
Edev. 3. c 4. the Killing of any Exgliſoman or Fo- 
reigner, living under the King's Protection, through 
Malice prepenſe, and whether committed openly or 
ſecre:ly, is declared to be Murder. S. P. C. lib. 1. cab. 
2. And doubtleſs the Makers of the Scatute of 23 
H. 8. c. 1. which excludes all wilful Marder from the 
Benefit of the Clergy, intended to include open, as 
well as private Homicide within the Word Murder. 
1 Hawk. P C. 78. By Murder at this Day, we under- 
ſtand the wilful and felonious Killing of any Man 
whatſoever, upon Malice forethought; ſo as the 
Party wounded or hurt die within a Year and a Day 
after the Fat; And if one dies in that Time, 

6 NM through 


Muratio, A Town or Borough, ſurrounded with |, 
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through diſorderly Living, it ſhall be no Excuſe, 
the Wound will be judged the principal Cauſe of 
his Death; but if one wounded die after that 
Time, the Law will preſume he died a. natural 
Death. 3 Inſt. 53. H. P. C. 55. Kel. 26. If a Man 
receives a Wound, that is not mortal; ant gs for 


want of es or by the Neglect thereof, it turns 
e. 


to a Fever, which cauſes the Party's Death, it 
is Murder: And ſo it is, where a Man has ſome. Diſ- 
caſe, which poſſibly would terminate his Life in 
half a Year, and another wounds him, that it haſtens 


his End, Sc. But if by ill Applications of the Par- 


11 or thoſe about him, of unwholeſome Medicines, 
e wounded Perſon dies; if this plainly appears, 
it is not Murder, by Hale Cb. Juſt. Hiſt. P. C. 428. 
Murder may be committed in divers Manners; as by 
Weapon, Poiſon, Cruſhing, Bruiſing, bene 
Strangling, Starving, Sc. And where a Per ſon 
having Malice to another, ſtrikes or ſhoots at him, 
but miſſeth him and kills one not intended; or 
one lays Paiſon to kill a Perſon, and another takes 
it, and dies, theſe are Murder: Alſo if a ſiek Man be 
laid in the Cold, whereof he dieth, or an Infant is 
505 mer ary or Trees, Sc. ns 1 to be 
eſtroyed by Vermin, they are à Killing. 51. 
9 Rep. 81. If a Perſon Ati up a Do 2 — 
bite, knowing it to be ſuch, and it kill « Perſon ; and 
if a Man have an Ox, or Horſe, which he knows to 
be miſchie vous, by being uſed to gore or ſtrike at 
thoſe who come near them, and do not tie them up, 
if they kill a Man, according to ſome Opinions, the 
Owner may be indifed, as having himſelf feloni- 
ouſly killed him. Pult. 122. H. P. C. 53. 1 Hawk. 
P. C. 79. Anciently it was holden that the cauſing 
an Abortion, by giving a Potion to, or ſtriking a 
Woman big with Child, was Murder: But now it is 
ſaid to be a great Miſpriſion only, and not Murder, 
unleſs the Child be born alive, and die thereof, 
1 Hawk. 80. If the Death of a Baſtard Child new- 


ly born be concealed, it ſhall be ſuppoſed to be. 


murdered; if the Mother doth not prove it was born 


dead. Stat. 21 Fac. 1. c. 27. And if one by Dureſs 
of Impriſonment compel a Man to accuſe an inno- 
| is not material, being all upon one Paſſion. Cre. | 


cent Perſon, who on his Evidence is condemned and 


exccuted ; in Judgment of Law it is the Killing of 
the Compellor, Sec. $. P. C. 36. * Inſt. 91. All the ; 
above Caſes ſhew Malice; ſo where a Priſoner, by 
the Dureſs of the Gaoler, comes to an untimely 
End; if one is executed contrary to the Direction 
of the Law; or if a Perſon kill a Man that is ad- 


judged to Death; or one who hath no Authority 


ſhall execute the Judgment; if a Perſon ſentenced 
to be whipped, is whipped with that Rigour that he 


dieth of it, Sc. But one under the Age of Diſcre- 
tion, or Non Compos Mentis, cannot be guilty of 
Murder ; though if it appears by Circumſtances that 
the Infant did hide the Body, Sc. it is Felony. 
H. P. C. 43. 3 Inf. 4, 6, 54 If an Infant under 
twelve Years old, hath an extraordinary Wit, that 
it may be preſumed he knows what he does, and he 
kill another, it may be Felony and Murder ; other- 
3 H. 7. 13. Plowd. 191. It is 
Malice makes the Crime of Murder, which is either 
expreſs or implied; it is expreſs, when it may be 
evidently proved there was formerly ſome ill Will, 
and the Killing is with a ſedate Mind, and formed 
Deſign of doing it: And implied, where one kills 
another ſuddenly, baying nothing to defend him- 
ſelf; as going over a Stile, or the like. 5 Inſt, 51. 
H. P. C. 47. Such Murder as is occaſioned through 
an expreſs Purpoſe to do ſome perſona] Injury to 


| him who is ſlain, is properly ſaid to be of expreſs 
| Malice: And ſuch as happens in the Exccution of 
| an unjawful Action, principally intended for ſome 


other Purpoſe, and not expreſſed in its Nature to 
do a perſonal Injury to him in particular that is 
killed, is moſt properly Malice implied. Xel. 129, 
130. He that doth a cruel and voluntary Act, 
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whereby, Death enſues, doth it of Malice propenſed 


. Chaſtiſemenr, that he dieth, it is Advrder by Expreſs! 
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| ly to chaſtiſe him; or if he reſtrains himſelf till 


| 2 of the Provocation. H. P. C. 


in the ] com of the Law: And if 4 Per n in cool 
Blood, ma liciouſly and deliberately beats another in 
ſuch .a Manner, beyond any apparent Intent of 


Malice, although he did not deſign to kill him. 
H. P. C. 49, 50. Kel. 64, 127, 135. But if @ Per- 
ſon on any Provocation beat another fo, that it 
might plainly appear he meant not to kill, but on. 
the other hath pur himſelf on his Guard, and then 
in fighting with him killeth him, be will not be 
guilty af Auurder hut . 1 Hawk. P. C. | 
$2. When one executes his Revenge, upon a ſud. | 
den Provocation, in ſuch a cruel Manner, with a 
dangerous Weapon, as ſhews a malicious Intention 
to do Miſchief; and Death enſues, it is expreſg Ma- | 
lice and Murder from the Nature of the Fat, Xe. 
55,61, 65, 130. A Man chided his Servant, and 
upon ſome croſs Anſwer given, he. having a hot 
Iron in his Hand, ran it into the Servant's Belly, 
of which he died; this was adjudged Murder. Xe. 
64- If a Perſon is treſpaſſing upon another, by 
breaking his Hedges, Sr. the Owner upon 


Sight thereof take up a Hedge-Stake, and give him 


a Stroke on the Head, whereof he dies ; this is 
Murder, becauſe it is à violent Act beyond the Pro- 
And where a 
— was a Tree in a Park cutting of Wood, 
and the Keeper bid him come down, which be 
did; and then the Keeper ſtruck him ſeveral Blows 
with a Cudgel, and afterwards with a Rope tied 
him to his Horſe's Tail, and the Horſe ran away 
with him and killed him; this was held to be Aur- 
der out of Malice, the Boy having come down at 
the Keeper's Command. Cro.Car. 139. H. P. C. A 
Man's Son was beaten, and complaining of it to his 
Father, the Father in Anger beat the other Boy | 
with a Cudgel whereof he died; the Law ſhall ad- 
Jagge at to be upon that ſudden Occaſion, and ſtirring 
of Blood, that he made the Aſſault, and not upon 
Malice, unleſs it be found; and if the Diſtance of 
the Place where his Son complained was a Mile, it 


Fac. 296. And it is the ſame in Caſe of a Brother, 

n, Servant, Oc. it is only Manſlaughter, not 
Murder. 2 Lill. 211. If two having Malice fight, 
and the Servant of one of them, not knowing of 
the Malice, killeth the other, this is Murder in the 
Maſter, and but Manſlaughter in the Servant: 
Though if there be a Conſpiracy to kill a Man, 
but no Malice againſt his Servant; if the Servant 
be ſlain, the Malice againſt the Maſter ſhall be 
conſtrued to extend to his Servant; and the Killing 
the Servant is Murder. Dyer 128. 1 Mar. If two 
Perſons meet and fight in cool Blood, on a prece- 


dent Quarrel, and one is killed: Or if a Perſon in | 


a ſudden Quarrel appears to be Maſter of his Tem- 
per, and kills another, it is Murder. 1 Hawk. P. C. 
81. For where two Perſons fight after a former 
Quarrel, it may be preſumed to be out of Malice; 
and when two Men fall out in the Morning, and 
meet and fight in the Afternoon, if one of them is 
killed, this is Murder; their After-Meeting is of 


Malice. Ploeud. 474. If a Man upon « Quarrel | 


with another, tells ſuch other that he will not ſtrike 
him, but will give him a Pot of Ale to ſtrike firſt, 
and thereupon the other ſtrikes him, and he kills 
the other, he is guilty of Murder; this being only 
a Cover to his malicious Intention. H. P. C. 48. 


And where a Perſon kills another, it ſhall be inten- 


ded of Malice ; if he prove not the contrary. Kel. 
27. A Man aſſaults another Perſon with Malice, 
although he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is guilty of Murder, in reſpe& of his firſt In'ent. 
H. P. C 47. Kel. 58, 129. But if the Party aſſault- 


ed flie to the Wall, and being ſtill pur ſued, le ho 
other, 
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"her. it is only Manſlaughter in his own Defence. 
1 3 Ed. 7 If 6 whe reſolves to kill the next 


Man he meets, and doth kill him, it is Murder: 


here Malice is implied againſt all Mankind, Xl. 27. 


By - poiſoning, and where one, killeth another 
' without Provocation, Malice is implied; as where 


any Magiſtrate or Minifter of Juſtice is killed in 
the Execution of his Office; a Sheriff, Conſtable 
or Watchman, doing their Duty ; or any other that 


comes in Aid of the King's Officer; and if a Watch- 


man be killed in ſtaying of Night-walkers, it is ſaid 
to be Murder. 3 Inft. 51. Cro. Fac. 280. Kel. 60, 128. 
In theſe Caſes, it is a very high Contempt of the 
Laws, for a Perſon to execute his Revenge againſt 
thoſe who have no Way offended him but by oing 
their Duty; and he cannot come off by alledging 
that what he did was in a ſudden Affray, &c. 1 Hawk. 
P. C. 84. And if a Bailiff is killed in executing 
a lawful Warrant, Sc. it is Murder: Nor is it any 
Excuſe to the Perſon, that the Proceſs was erro- 
neous; or that the Arreſt was in the Nigbt; that 
the Officer did not tell him for what Cauſe be ar- 


reſted him; or that he did not ſhew his Warrant, 


Sc. being a Bailitf commonly known. 9 Rep. 68, 69. 
Cro. Fac. 280, 486. But if a Bailiff who is not ex- 
ecuting his Office is killed, it is not Murder; for he 
ought to be duly executing his Office, by ſerving 
the Proceſs, of the Law, wherein be is aſſiſted cum 
Poteſtate Regis & Legis. Cro. Car. 537. 2 Lill. Abr. 
212. Therefore where the Warrant by which he 
ads gives him no Authority to arreſt the Party; 
as 12 a Bailiff arreſts « wrong Perſon, or F. S. 
a Baronet, by Force of a Warrant to arreſt F. S. 
Knight; or if a good Warrant is executed in an 
unlawful Manner; as if à Bailiff be killed in 
breaking open «a Door, or Window to arreſt a Man; 
or perhaps if he arreſt one on a Sunday; ſince the 
Stat. 29 Car. 2. c. J. by which all ſuch Arreſts are 
made unlawful, and he is ſlain; Malice ſhall not be 


| implied to make it Aurder, but the ſame ſhall be 


Manſlaughter only. H. P. C. 46. Cro. Car. 372. 12 
Rep. 49. 1 Hawk. $6. If Bailiffs come to a Houſe 
to arreſt a Perſon, and the Houſe being locked they 
attempt to break in, whereupon the Son of the Per- 
ſon intended to be arreſted, ſhoots and kills one of 
them, it is not Murder. Fones 429. A Perſon was 
arreſled, and another nor knowing the Cauſe of the 
Struggle, but ſecing Swords drawn, and to prevent 
Miſchief, came and defended the Party arreſted, 
and in the Scufle the Bailift was killed; it was 
reſolved to be no Murder in the Perſon doing it, but 
that all that were preſent and aſſiſting, knowing of 
the Arreſt, were principal Murderers. Kel. 86. Tho 
it has been held in ſuch a Caſe, that the Perſon of- 
fending is Guilty of Murder, whether he knew that 
the Perſon ſlain were an Officer or not; for all 
Fighting is unlawful, and he who ſeeing Perſons 
engaged in it, takes Part with one Side, and 48 
in the Quarrel, without knowing the Cauſe of it, 
eſpecially where the Fight is begun in Oppoſition 
to the Juſtice of the Nation, ſhews a Readineſs to 
break through the Laws on « ſmall Occaſion, and 
muſt at his Peril rake heed what he doth. 1 Sid. 
160. Noy 50. 1 Hawk. $5. It one attack another 
to rob him, and by the Reſiſtance of the Party 


kills him, this is Murder. 3 Inſt. 52. Dalt. 344. A 


Perſon ſtands by, and encourages or commands an- 
other to murder a Man; or if he come with others 
on purpoſe to kill him, and ſtand by while the o- 
ther Perſons commit the Fact: It will be Murder in 


them all. Plowwd. 98. 11 * 5. And if two or more. 
| Perſons come together to do an unlawful Act, as to 


beat a Man, rob à Park, Se. and one of them kills 
a Perſon, this is Murder in all that are preſent, aid- 
ing or aſſiſting, or that were ready to aid and al- 
ſit: All will be ſaid to intend the Murder. 3 Inft. 56. 
Dalt. 547. H. P. C 31. And fuch Perſons will be 
judged to be preſent that are in the ſame Houſe, 


| upon the Facts ariſing from it. Fitzgib. 187. Mich. 


though half a Mile off, St. H. P. C. 47. Kel. $7» 
116, 127. Several Perſons having conſpired to en- 
ter tho King's Park, and to hunt and carry away 
Deer, with Deſign of killing any one that ſhould 
oppoſe them; though the Keeper's Servant began 
the Aſſault and required them rd to ſtand, Where- 
upon they fled, and one of the Keeper's Men dil- 
charged a Piece at them, and they continued their 
Sight until be laid violent Hands upon one of the 
enders, and then, and not before, they killed 
one of the Keeper's Servants, this was held to be 
Murder; as 'they were doing an unlawful AR, the 
Law implies Malice, and they ought not to have | 
fled, bur to have ſurrendered themſelves. Roll. Rep. 
20. By Statute, Murder ſhall not be adjudged where 
it is found by Miſadyencure, but when it is done with 
a felonious Intent. 52 H. 3. c. 25. Offenders for 
Murder and Accefſaries being indicted, may be ar- 
raigned at any Time within the Year, at the King's 
Suit; and if the Principal or Acceſſary be acquit, 
yer the juſtices ſhall not ſuffer them to go at large, 
ut either remand them to Priſon, or let them be 
bailed, until the Year and Day be out, allowed for 
an Appeal. 3 H. 7. c. 1. All Trials for Murder muſt 
be in the County where the Fact was committed, by 
the Common Law. Cro. Car. 247. But if a Perſon 
be wounded by a Stroke given in one County, and 
he dieth in another County, the Indi&meat ma 
be found in the County where the Party dies, which 
ſhall be as well as if the Stroke bad been given in 
the ſame County. Statute 2 & 3 EA. 6. c. 24. The 
Killing muſt be in ſome County; for if the Murder 
be done out of the Realm, it cannot be determined 
by the Common Law, bat muſt be determined b 
the Conſtable and Marſhal, &. 3 I 48. H. P. C. 
34. But ſee the Statute 2 Geo. 2. cap. 21. And | 
Murder is to be expreſly found, not by Intendment, 
Sc. And where the Matters on the finding of the 
Jury, are no more than weak Evidence thereof, 
the Court ought not to give Judgment on that, but 


4 Geo. 2. When one is murdered in the Day-Time, 
and the Murderey eſcapes untaken, the Townſhip 
that ſuffers ir, ſnall be amerced. 3 H. 7. If one who 
ſees a Murder done, does not his beſt Endeavours to 
apprehend the Murderer : Or if where two are fight- 
ing, and others looking on do not endeavour to part 
them, if one is killed, the Lookers on may be in- 
dicted and fined. 3 Inf. 53. Ny 50. And killing 
any Perſon endeavouring to part others fighting 
though without any evil Intention againſt him, is 
Murder. See Duelling, Manſlaughter, &c. See alſo 
Trial. 


Form of an Indictment for Murder. 


Wilts, ſſ. HE Furors for our Sovereign Lord the 

King, upon their Oath preſent, that 
A. B. late of M. in the ſaid County, Yeoman, not baving 
God before his Eyes, but being moved and ſeduced by the 
Inſtigation of the Devil, on the Day of, &c. in the Tear 
of the Reign of, &C. about the Hour, &c. in the Even- 
| ing of the ſame Day, at M. aforeſaid in the ſaid County, 
with Force and Arms made an Aſſault in and «fon one 
C. D. then and there being in the Peace of God, and of 
our ſaid Lord the Xing; and that the ſaid A. B at M. 
aforeſaid in the ſaid County, did ſelonionſiy, wvilfulty and 
of bis Malice jorethought ſtrike and wound the ſaid C. D. 


ſaid A. B. bad and held then and there drawn in bis 
Right Hand, and did feloniouſly and of his Malice fore- 
thought, at M. aforeſaid in the ſaid County, give to the 
ſaid C. D. one mortal Moeund with the Sword ajoreſaid, 
in and upon the right Part of bis Thiob, of the Leno tb of 
three Inches, and of the Depth of tevo Inches, of <which 


| the ſaid County, inſtantly died; and ſo the ſaid Juror, 


| though in another Room, or in the ſame Park, al 


with a Scvord, of the Value of three Shillings, wubich the | 


| ſaid mortal Wound the ſaid C. D. at M. aforeſaid, in | 
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D. in Manner and Form aforeſaid, againſt the Peace of 
our ſaid Sovereign Lord the Ning, his Crown and Dig- 
wity- is 

r, or Hemi ide juſtiflable. There is a Kil- 
ling that 1s juſtifiable; as if a Perſon attempts to 
commit Murder, Robbery, or other Felony, a Man 
or any of his Servants, may lawfully kill him. 2 
Int. 316. See Starute 24 H. 8. c. 5. If a Perſon in 
Defence of the Poſſeſſion of a Room in a publick 
Houſe, kill another who attempts to turn him out 


1 of ir, the Killing the Aſſailant hath been holden 


to be juſtifiable. Kel. 51. 1 Hawk. $3. In the Defence 
of the Poſſeſſion of a Man's Goods, againſt him 
that would wrongfully take them away, Killing can- 
not be juſtified ; except he be a Thief. Wood's Inft. 
361. If a Woman kills a Man attempting to raviſh 
her, ir is juſtifiable. H. P. C. 39. Thoſe who are 
engaged in a Riot, or forcible Entry, c. ſtandin 

in Oppoſition to a Juſtice's Command, or lawfu 

Warrant: Or if Treſpaſſers in a Foreſt or Park, 
will not ſurrender but defend themſelves : If a Fe- 
lon will not ſuffcr himſelf to be arreſted, and refu- 


fing to obey any Arreſt on lawful Warrant, defends 


himſelf; or if one either with or without a War- 
rant, purſues a Felon u Hue and Cry, and he 
flies for it: If a Priſoner aſſaults thoſe that conduct 
him to Gaol, or his Gaoler in endeavouring to eſ- 
cape ; or a Perſon arreſted, reſiſt the Sheriff, &c. 
the Killing theſe is juſtifiable ; but a Sheriff cannor 
kill one that flies from the Execution of a Civil 
Proceſs: And as no private Perſon hath this Autho- 
rity, upon an Arreſt in a Civil Matter, as he hath 


upon an Arreſt for Felony ; ſo neither bath the She- 


rift this Power in Criminal Caſes, but upon a Ne- 
ceſſity; as when an Offender cannot be taken with- 
out killing, &#c. for if he might be taken withour 
killing him, it will be eſteemed Murder. 3 Inſt. 56. 
221. H. P. C. 37. Dali. 150, 355 Kel. 28. hen 

thruſts another from a 
Plank, whereby he is drowned ; this is juſtifiable. 
Bac. Max. 25. And there is a Homicide or Killing ex. 
cuſable, where a Man kills another merely in his 
own Defence, called ſe Defendendo, 

A Perſon indicted for intending to Murder the Ma- 
ter of the Rolls, Term. Mich. 16 Car. 2. and for of- 
fcring a Sum of Money to another Perſon to do it, 
ſaying at the ſame Time, that if he would not per- 
petrate . the Crime, he would do it himſelf; upon 


his Conviction, the Court declared that this was a 


heinous Offence, and not only indiQable bur fine- 


able, and the Offender was fined one thouſand : 


Marks, committed to Priſon for three Months, and 
ordered to find Sureties for his good Behaviour du- 
ring Life. 1 Lev 146. 

Muſcovy Company, Of Merchants, eſtabliſhed 
by King Ed. 6. This Company trades ro Ruſſia 
and the North; and any Subje& of England, on 


| Requeſt may be admitted into it, and enjoy all 


Privileges, paying only the Sum of 51 by Stat. 
10 & 11 W. 3. c. 6. Sec Merebant. 
Muſicians, The Muſicians of England, were in- 
And of 
late Years all foreign Muſick, Opera's, e. have 
very much increaſed upon ns, through the Manage- 
ment of this Corporation, and the Softneſs and Po- 
liteneſs of our modern Gentry. See Minſtrels. 
Muſter, (From the Fr. Aon ſtre) Is to ſhew Men, 
and their Arms, that are Soldiers, and inrol them 
in a Book. Terms de Ley. Faire Mouſtre peneral de 
tout ſon Armie, is as much as Luſlrare exercitum ;, the 
Signification being well known to Muſter an Army: 
And mu of Record is to be inrolled in the Num- 


ber of the King's Soldiers, Stat. 18 H. 6. c. 19. If | 


3 


upon their Oath aforeſaid ſay, that the ſaid A. B. on the 
ſaid Day of, &c. in the Year abovementioned, at M. a- 


foreſaid in the ſaid County, did felonionſly, wilfully, and 
"of his Malice forethought, kill and murder the ſaid C. 


feigning himſelf Mad, and refuſing to anſwer, ſhall 


eny Men commanded to Mufter, by thoſe who have 
Authority, sbſent themſelves, or do not bring their 
beſt Arms, they ſhall be impriſoned ten Days, or 
pay a Fine of 40 s. by 4 & 5 P. & M. 3. See Soldiers. 

Muſter⸗Maſter general, Mentioned in the 35 
Eliz. c. 4. See Maſter of the King's Mufters. 

Muta Canum, (Fr. Ante de Chien;) Sipnifies « 
Kennel of Hounds, in antient Records: And the. 
King at a Biſhop's and Abbot's Deceaſe, had ſix 
Things. 1. Optimum Equum five Palefridum ipſtus 
Eyiſcopi, c. 2. Unum Chlamydim five Clocam cum 
Capella. 3. Unum Ciphum cum coopertorio. 4. Unum 
pelvem cum lavatorio. 5. Unum Annulum aureum, 6. 
Necnon Mutam Canum; que ad Dom. Regem, ratione 
Prerogative ſue ſpectant & pertinent. Hill. 2. Edw. 2. 
in Scat. poſt mortem Epiſe. Bath. & Willenſ. & 
Clauſ. 30. Ed. 1. M. 16. Vide Mortuary. 

Mutare, To mew up Hawks, in the Time of their 
Molting or Caſting their Plumes. In the Reign of 
King Ed. 2. the Manner of Broughton in Com. Oxon, 
was held. —— Per Serjeantiam Mutandi num Ho- 
ſtricum Domini Regis, Sc. Paroch. Antiq. 569. My- 
tatus accipiter is a mewed Hawk : And hence the 
Mews, (Muta Regia) near Caring Croſs, London, now 
the King's Stables, was formerly the Falconry or 
Place for the King's Hawks. 

Mute, a" One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak, And by our Law a pril. 
ner may ſtand Mute two Manner of Ways: 1. 
When he ſpeaks not at all, and it ſhall be inquired 
whether he ſtands Mute out of Malice, or by the 
Act of God; and if by the latter, then the Judge 
ought to inquire whether he be the ſame Perſon, | 
and of all Pleas which he might have pleaded in 
his Defence, if he had not been Mute. 2. When 
the Priſoner pleads not directly, or will not put 
himſelf upon the Inqueſt to be tried ; and a Perſon 


—— 


— * 


be taken as one who ſtands Mute. 2 Inf.” H. P. C. 
226. Alſo if a Priſoner on his Trial peremptorily 


challenge above the Number of Jurors allowed by | 


Law, this being an implied Refuſal of a legal Tri- 
al, he ſhall be dealt with as one that ſtands Mute, 
and according to ſome Opinions be hang'd. H. P. C. 
259. Kel. 36. 2 Hawk. 327. A Felon obſtinately 
ſtanding Mute is to be put to the Penance of Paine 
forte & Dure : In Caſe of High Treaſon where the 


Offender ſtands Mute, he ſhall have Judgment and | 


forfeit Lands and Goods, as if he had been atrain- 
ted; likewiſe in the Caſe of Felony and Petit Trea- 


ſon, if a-Perſon by ſtanding Mute do not avoid be- 


ing atrainted for ſach Crimes, be ſhall forfeit his 
Land and Goods in the ſame Manner us on other 
Attainders: Though whenever a Perſon ſtanding 
Mnte is adjudged to his Penance for Felony, and 
thereby prevents that Attainder which otherwiſe he 
might have incurred, he forfeits his Chattels only, 
and not his Lands. 2 Hawk. P. C. 330, 331. It is 
ſaid by Sir Matth. Hale, that an Appellee of Felo- 
ny ſtanding Mute ſhall be executed, and not have 
Judgment of Penance ; but the contrary hath been 
held by others. H. P. C. 226. F. P. C. 150. 2 Inft 
178. Kel. 37. One who ſtands Mute ſhall have the 
Benefit of his Clergy, unleſs it be otherwiſe ſpeci- 
ally provided by ſome Statute. And although it be 
ena ed by the Star. 3 & 4 W. & M. .. 9. That if 
any Perſon ſhall be indied of any Offence, for 
which by Virtue of any former Statute, he is exclu- 
ded from the Benefit of his Clergy, if he had been 
thereof convicted by Verdict or Confeſſion, if he 
ſtand Mute he ſhall not be admitted to the ſame ; 
yet Appeals, and Offences excluded from the Be- 
nefir of the Clergy, by ſubſequent Statures, ſeem 
not within that Act: And a Statute taking away 
the Benefit of Clergy generally from thoſe who 
are convicted of a Crime, doth not take it away 
from thoſe who ſtand Mute on an Inditmenc or Ap- 
peal. 2 Hawk. 332. See Felony, 
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- Mutual Pzomiſe, Ts where one Man 
ay Money co another, and the other in 
And 


are on both Sides. 3 Salk. 15, 108. 
Mutuatus. If a Man oweth another Perſon 10 J. 
and hath a. Note for the ſame, without Seal, AQion | 


of Debt lies upon a Mutratus ; but in this there 


may be Wagerof Law, which there may nor be in 
Aion upon the Caſe, on an implied Promiſe of 
Payment, c. Compt. Attorn. 6, 111. | 
Mutuo, In a legal Underſtanding, ſignifies to 
Borrow or to lend. 2 Saund. 291. | | 
Mutus 6 Durdus, A Perſon dumb and deaf, and 
being Tenant of a Manor, the Lord ſhall have the 
wardſhip and Cuſtody of him. 2 Cre. 105. If a 
Man be dumb and deaf, and have Underſtanding, 
he may be a Grantor or Grantee of Lands, Sc. 1 
Co. Inſt | : 
Mynchen, (Sax. Mynecene) Signifies a Nun, or 
veiled Virgin; whence our Minnekin Laſs, c. 
Myſtery, (Myſfterinm, from the Fr. Meiſtier, i. e. 
Ars, Arti ficium) An Art, Trade, or Occupation. 


—_—— 


/ 
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23 , To Nab a Perſon, —— I: ito Articulo 
aliquem opprimere. Litt. Dit. 

| Nacelila, A Skiff or Boat. Tranſitum per Nacellas 
alia vaſa preparavit. Mat. Pariſ. | | 

. Nacka, Natta, A ſmall Ship, Yatcht, or Tranſ- 
port Veſſel. Chartular. Abbat. Rading. MS. fol. 51. 

Nam, or Naam, (Namium, from the Sax. Niman, 
i. e. capere) Signifies the Taking or Diſtraining an- 
other Man's moveable Goods. And lawful Naam, 
which is a reaſonable Diſtreſs, proportionable to 
the Value of the Thing deſtrained for, was anci- 
ently called either Vif or Mort, quick or dead, as 
it conſiſted of dead or quick Chattels; and it is 
when one takes another Man's Beaſts Damage-feaſant, 
in his Ground, or by a Perſon's particular Fact, by 
Reaſon of ſome Contract made; as for Default of 
Payment of an Annuity, it ſhall be ' lawful to di- 
train ip ſuch or ſuch Lands, S. And there is a 
Naam wnlawful, mentioned in our Books. Horn's 
Mirror, lib, 2. Nemo Namium capiat in Comitatu 
vel extra Comitatum, priuſquam ter in Hundredo ſuo rec- 
tum ſibi perquiſierit. Leg. Canut. c. 18. Non licebit 
Namium ſumere vel vadimonium, nec Averia ſua impar- 
chiare. Spelm. Gloſſ. 7 
NMamation, (Namatio) A Taking or Diſtraining; 
and in Scotland it is uſed for Impounding: Namatus, 
diftrained. Charta Hen. 2. Sec Vetitum Namium, and 
Mitbernam. | 

Name, (Nomen, Fr. Noſme) By which any Per- 
ſon is known, or called. There is a Name of Per- 
ſons, Bodies Politick, and Places; and of Baptiſm, 
and Surname ; alſo Names of Dignity, Sc. In ſome 
Caſes, a Name by Reputation is ſufficient ; but it is 
not ſo of a Thing, if the Matter and Subſtance be 
not right. 11 Rep. 21. 6 Rep. 65. 4 Rep. 170. Vide 
Miſnomer. 

Napery, (from the Ital. Naperia, i. e. Linteamina 
Domeſtica, Linen Cloth, or Houſhold Linen. Stat. 
2 R. 2. c, I. | 

Narr, An Abbreviation of Narratio, uſed to ſig- 
nify a Declaration in a Cauſe. | | 

Narratoz, (Lat.) A Pleader or Reporter; and 
formerly Serviens Narrator was a Serjeant at Law, 
| Et ulterius in Curia Regis ; pro aliquo Nar- 
rare non audietur, niſs pro ſemetipſo ſs Narrator fuerit. 
Flera, lib. 2. cap. 37- 

Naſſe, or Meſſe, (From the Sax. Neſe, i. e. Pro- 
montorium) The Name of the Port or Haven of 


Orford in Suffolk, mentioned in the Stat, 4 H. 7. 


cap. 21. 
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| tion. thereof promiſes to do ſuch an Act, Oc. 
| on mutual Promifes and Cevenants, equal Remedies 
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Natale, The State, Condition and Quality of a 
D. Log. H. 1. % 66. ' 
Nathwypte, Seems to be derived from the Sax. 
Nath, i. e. Lewdneſs ; 
with Lairwite. | 184034} 
Nativi de Stipite. In the Survey of the Datchy 
of Cornwal, there is Mention of Natiei de Stipite, 
and Nativi Conventionarii; the Firſt were Villeins or 
Bondmen, by Birth or Stock; the other by Con- 
tract or Agreement. LL. Hen. 1. cap. 76. And in 
Corneval it was & Cuſtom, that a Freeman marrying 
Nativam, if he had two Daughters, one of them 
was Free, and the other Villein. Bract. lib. 4. c. 21. 
Nativity, (Nativitas) Birth, or the being born 
in a Place. The Caſting the Nativity, or by Calcu- 
lation ſeeking ro know how long the Queen ſhould 
live, &c. was made Felony, by 23 Eliz. cap. 2; Na- 
tivitas was anciently taken for Servitude, Bondage 
or Villeinage. Leg. Will. 1. 
Nativo habendo, Was a Writ that lay to the She- 
riff, for a Lord who claimed Inheritance in any 
Villein, when his Villein was run away from him, 
for the Apprehending and Reſtoring him to the 


Lord: And the Sheriff might ſeiſe the Villcin, |. 
and deliver him unto his Lord, if he confeſſed his 


Villenege ; bur if he alledged chat he was a Free- 
man, then the Sheriff ought not to ſeiſe him, but 
the Lord was to ſue forth a Pone to remove the 
Plea before the Juſtices of C. B. Sc. And if the 
Villein purchaſed a Writ De Libertate probanda be- 
fore the Lord had taken out the Pone, it was a Sa- 
perſedeas to the Lord, that he proceeded not on the 
Writ of Nativo habendo. Reg. Orig. 8, 7. F. N. B..77. 


New Nat. Brev. 171, 172. This Writ Nativo babends | 


was in Nature of a Wrir of Right, to recover the 
Inheritance in the Villein ; upon which the Lord 


was to purſue his Plaint, and declare thereupon, | 


and the Villein ro make his Defence, ſo as the 
Freedom was to be tried. 
Nativus, Is uſed in our ancient Law for a Ser- 


vant: Of Servants there were three Kinds, Bondmen | 


Natives, and Villeins; and Natives were ſuch as were 
born Servants. Spelm. Gloſſ See Servi Nativa. Vide Mef. 
Natural Affeſtion, (Naturalis Affectio) Is a good 
Conſideration in a Deed-; and if one without ex- 
preſſing any Conſideration, Covenant to ſtand ſeiſed 
to the Uſe of his Wife, Child, or Brother, Sc. 
Here the naming them to be of Kin, implies the 
Conſideration of Natural Affection, whereupon ſuch 
Uſe will ariſe, Cart. 138, See Conſideration” _ 
Naturalization, (Naturalizatio) Is where a Per- 
ſon who is an Alien, is made the King's natural Sub- 
je& by AR of Parliament, whereby one is a, Subje& 
ro all Intents and Purpoſes as if he were born ſo: 
For by Naturalization, a Perſon's Iſſue, before the 
Naturalization, ſhall inherit. 1 Inf. 8, 129. A Stran- 
ger naturalized by Act of Parliament, may have 
Lands by Diſcent, as Heir at Law, as well as have 
them by Purchaſe: But until naturalized or made 
Denizen, a Stranger is not generally under the 
King's Protection, to have the Benefit of the Laws; 
alſo no Perſon is to be naturalized until he has recei- 
ved the Sacrament of the Church, and taken the 
Oaths of Allegiance and Supremacy, Sc. And 
Strangers when naturalized are diſabled to be 
of the Privy. Council, to hold Offices, . 7 Fac. 
1. cap. 2. 12 W. 3. cap. 2. but ſee 1 Geo. I. cap. 4. 
By the Stat, 7 Ann. cap. 5. it was declared that all 
Perſons born out of = King's Allegiance, taking 
the Oaths, Sc. ſhould be deemed - natural-born ; 


though this. was repealed, but not to prejudice Per- 


ſons naturalized, or Children of natural-born Sub- 


jects, born out of Allegiance, by 19 Ann. c. 5. And | 


all Children born our of the Ligeance of the Crown, 


whoſe Fathers were, or ſhall be natural Subjects of | 


Great Britain, at the Time of their Birth, are ad 
judg'd to be natural-born SubjeQs of this Kingdom, 
6 N CXCep! 


and ſo to ſignify the ſame 


New Nat. Br. 171, 173. 
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| was made for the Encouragement of 


Church, as diſtingu 


The Navy of 
all. others for three Things; viz. Beauty, Strength 
and Safety; for Beauty our Ships of War are ſo 
| many floating Palaces; for their Strength ſo many 
moving Caſtles; and for Safety, they are the moſt 
| deſenfive Walls of the Land: An 
Power gains us Authority in the moſt diſtant Cli- 
' mates, ſo the Superiority of our Fleet above other 
Nations, renders the Britiſþ Monarch the Arbiter of 
Europe. The Kings of 


NA 


N A 


except Children of Parents Attainted of Treaſon, 
or in the actual Service of foreign Princes in En- 


mity with Zng/and, &#c. by the 4 Geo. 2. c. 21. Great 


Numbers of Foreigners are every Year naturalized 
by private Acts of Parliament. See Prince of Orange. 
| * Padenda, Privities. | Penſandum 


antem eft, per viſum accuſantibus viſum concubitus propen- 


fins advertendum, ut ſcilicet ipſas coeuntium Naturas vi- 


1 derint Commiſceri. Leg. Hen. 1. c. 83. 


- Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship: 
Liberi ſint ab omni Cariagio, Navagio, c. Mon. Angl. 
Tom. 1. pag. 922. « 

Naval, Signifies any Thing belonging to the Sea, 
or Maritime. Affairs. Merch. Dif. 

| Navai Stozes, Perſons ſtealing or imbezilling 
ang of the King's naval Stores, to the Value of 20 5. 
are Guilty of Felony, without Benefit of Clergy, 
22 Car. 2. cap. 5. And the Treaſurer and Commil- 
fioners of the Navy are impowered to inquire of na- 

Stores iml exilled, and appoint Perſons to ſearch 
them, c. who may go on board Ships, and ſeiſe 
ſuch Stores; and the Commiſſioners, Oc. may im- 
priſon the Offenders, and fine them double Value, 
the Stores being under the Value of 20 f. 1 Geo. 1. 
cap>25- None bur the ContraQtors with the Com- 
miſſioners of the Navy, ſhall make any Stores of 
War, naval Stores, Se. with the Marks commonly 
uſed to his Majeſty's Stores, upon Pain of Forfeit- 
ing 200 l. And Perſons in whoſe Cuſtody ſuch Stores 
ſhall be found concealed, are liable ro the ſame 

Penalty: 9 & 10 IV. 3. c. 41. The Stat. 3 Ann. c. 10. 

the Importa- 
tion of naval Stores from the Plantations in America, 
and for Preſervation thereof in thoſe Countries ; 
inflicting Penalties for cutting down Pine or Pitch- 
Trees, under ſuch and ſuch Sizes, Oc. To the like 
Purpoſe, and for making the ſame more effectual, 
is the Stat. 8 Geo. 1. cap. 12. Alſo naval Stores are 
imported here from Scotland, under an Encourage- 


ment by Statute; and a Premium is given for the 


Importing of naval Stores from America and North 
Britain, of 11. per Ton, for Maſts and Pitch, c. 
2 Geo. 2. cap. 35. 
Naufrage, A Sea Term for Shipwreck. Merch. Di#. 
Navigation, Is the Art of Sailing at Sea, alſo 
the Manner of Trading: And a Navigator is one 


that underftands Navigation, or imports Goods in 


foreign Bottoms. lbid. 

Navigable Bivers, Divers Statutes relating to 
them. See Rivers. 

Navis Eccleſiz, The Nave or Body of the 
iſhed from the Choir and 
Wings or Iſles : It is that Part of the Church where 
the common People fit, D Cange. 

Navis, Navicula: A ſmall Diſh to hold Frankin- 


cenſe, before put into the Thuribulum, Cenſer or 
ſmoaking 
che Shape 
have ſeveral of theſe Boat-cups in Silver, Oc. for 
various Uſes. Paroch. Antiq. 598. 


Pot; and it ſeems to have its Name from 
, reſembling a Boat or little Ship: We 


Navithalamus, A Ship or Barge that Noble-men 


uſe for Pleaſure, with fine Chambers and other ſtate- 
ly Ornaments. ' Law Lat. Di8. 


by, A Fleer of Ships or Armament at Sea. 
England, it has been obſerved, excels 


as our naval 


ngland in antient Times 


commanded their Fleers in Perſon; and the re- 


nowned King Arthur, famous for his war-like At- 


chievements, vindicated the Dominion of the Seas, 
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moking Ships of all Nations ſalute our Ship of 


War, by lowering the Top-ſail and ſtrikin 
Flag, as in like Render they ſhall do 8 


upon Land, by which Submiſhons they are put in 


ind that they are come into a Territory, wherein 
they are to own a Sovereign Power and JurifdiQion 
and receive Protection from it: And this Duty of 
the Flag, which hath bees, conſtantly paid to our 
Anceſtors, ſerves to imprint Reverence in Foreigners 
and adds new Courage to our Seamen ; and Repy. 
tation abroad, is the priucipal Support of any Go- 
vernment at home. King Edgar Sueceſſor to bur 
ſtiled himſelf Sovereign of the narrow Seas; and 
having fitted out a Fleet of four hundred Sail of 
Ships, in the Year 937, ſailing about Britain with 
his mighty Navy, and arriving at Cheſter, was there 
met by eight Kings and Princes of foreign Nations, 
come co do him Homage; who as an Acknowledg- 
ment of his Sovereignty, rowed this Monarch in 4 
Boat down the River Dee, himſelf ſteering the 
Boat; a marine Triumph which is not to be pa- 
relled in the Hiſtories of Europe. Canutus, Edgar's 
Succeſſor, laid the antient Tribute called Danegeld, 


for the Guarding of the Seas, and Sovereignty of | 


them; with the following Emblem expreſſed, viz. 
Himſelf fitting on the Shore in his Royal Chair, 
while the Sea was flowing, ſpeaking, Tu mee ditionis 
en, & Terra in qua ſedeo eft, S And ; Althred 
and Elthred, kept up the Dominion and Sovereign- 
ty of their Predeceflors; nor did the ſucceeding 
Princes of the Norman Race, wave this great Ad. 
vantage, but maintained their Right to the four 
adjacent Seas ſurrounding the Britiſh Shore: The 
Honour of the Flag King challenged, not 
barely as a Civility, but a Right to be paid cum 
debita reverentia, and the Perſons refuſing, he com- 
manded to be aſſaulted, and taken as Enemies: 
And the ſame was ordained not only to be paid to 
whole Fleets, bearing the Royal Standard, but to 
thoſe _— of Privilege that wear the Prince's En- 
figns or Colours of Service; this Decree was con- 
firmed and bravely aſſerted by a Fleet of five bun- 
dred Sail, in a Royal Voyage to Ireland, wherein he 
made all the Veſſels which he met with in his Way, 
in the eight eircumfluent Seas, to pay that Duty 
and Acknowledgment, which has been maintained 
by our Kings to this Day, and was never conteſted 
by any Nation, unleſs by thoſe who attempted the 

veſt of the intire Empire. It was Trade that 
gave Occaſion to the bringing of mighty Fleets 
of Ships to Sea; and upon the Increaſe of Trade, 
Ships of War were neceſſary in all Countries for 
the Preſervation of it in the Hands of the juſt Pro- 


prietors: And in antient Times the ſeyeral Coun- | 


ties of England were liable to a particular Taxation 
for building Ships of War, and fitting out Fleets, 
every one in Proportion to their Extent and 


Richcs ; ſo that the largeſt Counties were each of 


them to furniſh a Firft-Race Man of War, and the 
others every one to build one in Proportion; but 
this Method has been long diſuſed, and the Fitting 
out our Nazy for many Ages has been always thrown 
into the publick Charge. King Edev. 3. in his Wars 
with France, had a Fleet of Ships before Calais, fo 
numerous, that they amounted to ſeven hundred 
Sail: Bur King Hen. 8. it is ſaid, was the Firſt that 
began to build a Navy Royal in England; he built 
a Ship called the 7 — Henry of one thouſand 
Tuns, the largeſt Ship that had been then ſeen 
in this Kingdom, (though now our Firſt-Rate Ships 
of War, contain at leaſt two thouſand Tuns, are 
mounted with above one hundred Canon, and car- 
ry above one Thouſand Men). He fitted our a 
Royal Fleet, conſtituted a Navy Office, &c. And in 
this King's Reign and the Reign of Queen Eliza- 
beth, our Navy Royal was in a moſt flouriſhing Con- 
dition, being moſtly commanded by our valiant 


Nobility ; and it is remarkable, that there I 
| Iits 
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Liſts of the Fleers of Queen Elizabeth, which make | Conſent of the Commiſſioners of the Admiralty, he 


— 


it appear there was but one private Gentleman 
4 Captain, all the reſt being Lords and Knights : 
So high was the Eſteem for Service at Sea in rhoſe 
Days, when our Princes ruled with the moſt con- 
ſummate Glory: But the Opinion of ſerving at 
Sea in late Times having been very much leſſened 
it has ſince been declined by the Nobility and 
Gentry. The Navy * of England is at this Time 
in « very flouriſhing State; for Number of Ship- 
| ping, and Strength and Force of the Ships, it was 
never, perhaps, more formidable than now; and 
when compleat, it is divided into three Squadrons, 
diſtinguiſhed by the different Colours of the ſeyeral 
Flags, viz. Red, White, and Blue; the principal 
Commanders whereof bear the Title of Admiral, 
and each has under him a Vice-admiral, and a 
Rear-admiral, who are likewiſe Flag-officers, 
There are belonging to his Majeſty's Nacy, fix 

t Yards, viz. Chatham, Debtford, Woolwich, Portſ- 
month, Sheerneſs, and Plymouth ; fitted with ſeve- 
ral Docks, and furniſhed with Stores of Timber, 
Maſts, Anchors, Cables, Sr. And for the Ma- 
nagement of the Navy Royal, there are ſeveral 
Officers of Truft and Authority, beſides the Com- 
miſſioners of the Admiralty; as the Treaſurer, 
Controller, Surveyor, Commiſſioners of the Navy, 
Commiſſioners of Victualling Office, &. the Prin- 
cipal whereof hold their Offices by Patent under 
the Great Seal. By Stat. 9 10 W. F 6. 37. the 
Sum of 570,000 I. was appropriated for che Buil- 


, 


_ 


Guns, Rigging, Sc. And the 6 Ann. c. 13. enadts, 
That over and above the Ships for the Line of 
Battle, forty- three Ships of War ſhall be employed 
as Cruiſers and Convoys, for the better rving 
ſuch Ships as ſhall be made Uſe of in the Trade 
of Great Britain; four of theſe Ships are to be 
Third Rates, and ſixteen Fourth Rates, 
reſt of ſufficient Force to guard our Commerce; 
They are to attend in certain Stations; and the 
Lords Commiſſioners of the Admiralty may direct 
the Commiſſioners of the Navy, or ſome one or 
more Perſons reſident at ſuch Places as his Maje- 
oy ſhall appoint, ro ſuperintend and overſee way 

hing relating to thoſe Cruiſers; alſo the Commit- 
fioners of the Admiralty have Power to order any 
of the ſaid Ships to be imployed in the Line of Bat- 
tle, in Caſe of Necelity. This Statute likewiſe 
impowers the Commiſſioners of the Admiralty, du- 
ring War, to grant Commiſſions to Privateers and 
Commanders of Ships, for the Taking and ſeifing 
Ships and Goods of Enemies. For the furniſhing of 
Mariners for the Fleet ; by ) & 8 W. 3. c. 21. it is en- 
ated, That all Seamen, Watermen, Sc. above 
the Age of eightcen Years, and under fifty, capable 
of Sea Service, who ſhall regiſter chemſeles volun- 
_ for the King's Service in the Navy Royal, to 
the Number of thirty Thouſand, ſhall have paid to 
them the yearly Sum or Bounty of 40s. beſides 
their Pay for actual Service, and that whether 
they be in Service or not; and none but ſuch Mari- 
ners, Oc. as are regiſtred, ſhall be capable of Prefer- 
ment to any Commiſſion, or be Warrant-Otkcers in 


| the Wavy: And ſuch regiſtred Perſons are exempted 


from ſerving on Juries, Pariſh-Offices, Ec. alſo from 
Service aboard after the Age of fifty-five Years, un- 
leſs they go voluntarily; and when by Age, Wounds, 
or other Accidents,- they are diſabled for future 
Service at Sea, they hall be admirted into Green- 
wich Hoſpital, and there be provided for during Life: 


And the Widows of ſuch Seamen as ſhall be ſlain or 


drowned, not of Ability to provide for themſelves, 
mall be likewiſe admitted into the ſaid Hoſpital ; 
and their Children educated, c. But if any regi- 


fired Seaman ſhall withdraw himſelf from the 


King's Service, in his Ships or Navy; or if any 
ſuch Mariner relinquiſh the Service, without the 


1 
1 


ding of twenty-ſeven Ships of War, with their 


and the 


ſhall for ever loſe the Benefit of the AR; and be 
| compelled to ſerve in his Majeſty's Fleet for fix 
| Months without any Pay. By a ſubſequent Statute 
| 4 & 5 Amie, Watermen'plying on the Thames: bo- 
rween Graveſend and Windſar, on Notice given by 
the Commiſſioners of the Admiralty to the Com- 
pany of Watermen, arc to appear before the ſaid 
mpany, to be ſent to his Majeſty's Fleet; or on 
Refuſal, they -ſhall ſuffer one Month's Impriſon- 
ment, and be diſabled working on the Thames for 
two Years. The Regiſtring of Seamen is the grand 
Nurſery for the Fleet; bur there are other Ways 
and Means of ſupplying Mariners for the Navy 
Royal, and Training up of Perſons in the Sea Ser- 
vice: For the Stat. 2 Ann. c. 6. provides, that 


with the Conſent of two Juſtices of the Peace, be 


Age of twenty-one Years, they being thirtcen 
Years old, at the Time of their Placing forth: 
Theſe at eighteen Years of Age, may be impreſſed 
for Service in the Fleet, when the Owners or Matters 
of ſuch of them as ſhall prove qualified, ſhall have 
able Scamen's Wages; and all Maſters and Owners 
of Ships, from thirty to fifty Tung Burden, are 
required to take ore ſuch Apprentice, one more 
for the next fifty Tun, and one more for eyery hun- 
dred Tun above the firſt Hundred, under the Pe- 
nalty of 107. Maſters of Apprentices placed out 
by the Pariſh, may with the Conſent of two Ju- 


and diſorderly Servants, Vagrants, &*c. are to be 
raken up and ſent to his Majeſty's Fleet ; and poor 
Priſoners for Debt, which were to have the Benefit 
of 4 & 5 Anne, appearing on their Releaſement to 
be able-bodicd Scamen, were to enter themſelves 
in the Service. Thus is the Navy recruited. with 


of Preſſing in Cities and populous Towns, on ex- 
traordinary Occaſions. By a late Statute, Encou- 
ragement 1s given to Seamen to enter into his Ma- 
jeſty's Service voluntarily; Volunteers entring their 
Makes with any Commiſhon Officer of the Fleet, 
and forthwith proceeding towards their Ships, on 
Certificate thereof ſhall be intitled ro Wages from 
the Date of the Certificate, and be allowed the 
uſual Conduct Money, and alſo be paid an Advance 
of two Months Wages, S And if any Volunteer 
is turned over to another Ship, he ſhall receive, 
over and above his Wages due, the like Advance of 
two Months Pays and not ſerve in a lower Degree 
than he did before. Perſons lifted on board Ships of 


where the Debt amounts to 20. When Seamen die 
on board, the Commander of the Ship ſhall as ſoon 
as may be make our Tickets for their Pay, which 
ſhall be paid to their Executors, &c. without tar- 
rying for the Ship's Return : And Seamen's Pay 
ſhall nor be bargained and ſold ; but Tickets may. 
Governors and Conſuls in foreign Parts, are to pro- 
vide for Shipwreck'd Mariners at 6 d. per Diem each, 
and put them on board the firſt Ships of War, Oc. 
and on ſending Bills of Disburſements with Vonch- 
ers to the Commiſſioners of the Navy, they ſhall be 
paid, 1 Geo. 2. c. 19. Alſo the Pay and Wages of 
one Man in a hundred, of every Ship of War, and 
Value of his Victuals, ſhall be applied for relieving 
poor Widows of Officers of the Navy, by Stat. 6 Geo. 
2. c. 25. The Commiſſioners of the Navy, &c. 
have Power to examine and puniſh all Perſons who 
make any Diſturbance, fighting or quarelling in 
the Yards, and Offices, &. of the Navy: And 
in the 13th Year of King Charles 2. an At paſſed 


for regulating the Government of the Fleet, which 
contraing 


Boys, whoſe Parents are chargeble to the Pariſh } 
may by Churchwardens and Overſeers of the Poor, | 


placed out Apprentices to the Sea Service, until the | 


ſtices, turn over ſuch Apprentices to Maſters of | 
Ships for the Remainder of their Terms : Lewd | 


Mariners; not to mention particularly the Manner 


War, are not to be taken thereout by any Procels | 
at Law, unleſs it be for a criminal Matter; or | 
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contains the particular excellent Articles and Or- 
ders following. Rn ani el OY 
| " "Uticles and Orders for Government: of the Navy, eſta- 
bliſhed by 13 Car. 2. cap. 9. 1. Officers ſhall cauſe 
the Worſhip of God, according to the Liturgy of 
the Church of England, to be performed in their 
Ships, and Prayers and Preaching by the Chaplains 
in Ordinary, and take Care that the Lord's. Day 
be obſerved. 2. They that uſe unlawful Oaths, 
Curlings, Execrations, Drunkenneſs or Unclean- 
neſs,” Sc. ſhall: be fined, impriſoned, or otherwiſe 
- puniſhed as a Court Martial ſhall think fit. 
any give Intelligence to Enemies, &*. without 
Leave from the King, Admiral, Vice-admiral, or 
Commander in Chief of any Squadron, they ſhall 
ſuffer Death. 4. If any Letter or Meſſage come 
from an Enemy to any inferior Officer, or other 
Perſon, and he acquaints not his Superior with it 


** 


perior Officer aequainted with, or receiving a Let- 
ter, &c. from ſuch Enemy in Perſon, do not in 
convenient Time, make it known to the Admiral, 
or Commander of the Squadron, ſuch Perſons ſhall 
ſuffer Death, or ſuch Impriſonment as a Court Mar- 
tial ſhall direct. 5. Relieving an Enemy, or Re- 
bel, ſhall be puniſhed with Death, or as a Court 
Marſhal ſhall think fit. 6. All Writings found 
aboard any Prize, are to be ſent up to the Court of 
. Admiralty, or Commiſſioners appointed for that 
Purpoſe, on Pain of Loſs of the Takers Shares, 
and ſuch farther Puniſhment as a Court Marrtial 
ſhall inflict. 7. None ſhall take any Goods out of 
any Ship ſeiſed as Prize, until Judgment in the Ad- 
miralty, on Pain of ſuch Puniſhment as a Court 
Martial, or Court of Admiralty ſhall impoſe ; ex- 
cept Goods upon and above the Gun Deck, other 
than Arms, Ammunition; Furniture, Sc. 8. None 
ſhall teal and imbezil any of the Ship's Furniture, 
or Ammunition, on Pain of Death. 9. If Ships ra- 
ken as Prize, make no Reſiſtance, none of the 
Captains, Maſters, or Mariners being Foreigners, 
ſhall be evil treated, on Pain of double Damages. 
10. Commanders, who upon a Proſpect of Engage- 
ment, do not put Things in a Poſture for Fight, 
and encourage their Men ſhall be caſhiered; and if 
they yield, or crave Quarter, they are to ſuffer 
Death, or ſuch Puniſhment as the Offence deſerves. 
11. All Perſons ſhall obſerve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death. 12. Officers and others that in Time of 
Fight, do not their utmoſt to indamage the Ene- 
my, and to relieve the King's Ships, ſhall ſuffer 
Death, or ſuch other Puniſhment as a Court Mar- 
tial ſhall think fit. 13. Captains, &c. appointed 
for Convoy, that ſhall not defend the Ships in 
their Convoy, or exacting Money from them be- 
longing to Subjects, ſhall make Reparation as the 
Court of Admiralty ſhall judge, and ſuffer Death, 
or ſuch other Puniſhment as the Court Martial 
ſhall order. 14. Whoever ſhall forbear to purſue 
an Enemy, Pirate, &«. flying or beaten, or to re- 
lieve a known Friend in View, ſhall ſufter Death, or 
as a Court Martial, &. 15. None ſhall put back- 
ward, or diſcourage Service and AGion command- 
ed, on any Pretence of Wages, upon Pain of Death. 
16. All that rurn to the Enemy, and either run 
away with their Ship, Ammunition, &c. or yield it 
up to the Enemy, ſhall ſuffer Death, 17. All Per- 
ſons that deſert their Employments, run away, or 
entice others ſo to do, are to ſuffer death. 18. All 
Spies ſhall be puniſhed with Death. 19. None ſhall 
utter Words of Sedition or Mutiny, nor make or 
endeavour any mutinous Aſſembly, on Pain of 
{ Death. 20. No Perſons ſhall conceal traiterous or 
mutinous Practices, or Words, to the Prejudice of 
the King or Goverument; nor Words or Practices 
tending to the Hindrance of the Service, but ſhall. 
reveal them to their Superior, on Pain of ſuch Pu- 


4 


uſe provoking Speeches, on Pain of Impriſonment. 
3.1f | 


in twelve Hours, having Opportunity ; or if a Su- tial. 26. Thoſe that wittingly ſet on Fire any Ship, 


call Courts Martial of Commanders and Captains, 


nim went as a Court Martial ſhall inflidd. 27. None 
ſhall quarrel with his Superior, on Pain of ſevere 


Puniſhment, nor ſtrike any ſuch, on Pain of Death, | 


or as & Court Martial ſhall determine. 22, For 
Unwholſomeneſs of Victuals, or other juſt Cauſe. 
Complaint ſhall be made by each Man to his Supe- 
rior; but none ſhall privately attempt to make 
Diſturbanee, on Pain of ſuch Puniſhment as 4 
Court Martial, Sc. None ſhall quarrel or fight, or 


24. There ſhall be no waſteful Expence, nor Imbe- 
zilment of any Stores in the Fleet; under ſuch pe- 
nalties by Fine, Impriſonment, or otherwiſe, upon 
the Offenders, Buyers and Receivers, as a Court 
Martial ſhall think fit. 25. They through whoſe 
Default any of the King's Ships are ſtranded, ſplit 
or hazarded, ſhall be fined and impriſoned ; or o- 
therwiſe puniſhed at the Diſcretion of a Court Mar- 


or other Veſſel, their Stores or Furniture, not a 
r to an Enemy, ſhall ſuffer death. 2. No 

ſhall ſleep on the Watch, or forſake his Sta- 
tion, on Pain of Death, Sc. 28. Murders and wil- 
ful Killing hall be puniſhed with Death, 29. Rob. 
bery and Theft ſhall be puniſhed with Death, or as 
" 2 Martial, Sc. 30. Sodomy. and ery 
ſnall be puniſhed with Death without Mercy. zi. 
No Provoſt-· Martial ſhall refuſe to receive any Pri- 
ſoner, nor ſuffer him to eſcape; on Pain of ſuch 
Puniſhment, as ſhould have been inflicted on the 
Party, or as a Court Martial, Sc. 32. All Perſons 
ſhall endeavour to apprehend Offenders, and aſſiſt 
the Officers thereto Fine, on Pain of ſuch Pu- 
niſhment as a Court Martial ſhall inflict. 33. All 
Miſdemeanors not here mentioned, ſhall be pu- 
niſhed according to the Laws and Cuſtoms uſed at 
Sea. 34. The Admiral may grant Commiſſions to 
Vice-Admirals,' and Commanders of Squadrons, to 


for Trial of Offences: No Court Martial ſhall in- 
fli& Death, that conſiſts of leſs than five Captains; 
and the Admiral's Lieutenant ſhall be as Captain 
for this Purpoſe : Alſo no Execution of any Sen- 
tence of Death by Virtue of theſe Articles, (except 
in Caſe of Mutiny) ſhall be had without Leave of 
the Admiral, if the Offence be committed within 
the narrow Seas; and if elſewhere, not without Or- 


der of the Commander of that Squadron where the 


Sentence is paſſed. 35. The judge Advocate, and 
in his Abſence whom the Court Martial ſhall ap- 
point, may adminiſter an Oath in order to the Ex- 
amination or Trial of theſe Offences. 36. This Act 
ſhall give Juriſdiftion only for ſuch. of the Of- 
fences aforeſaid as ſhall be committed on the Sea, 
or Streams of great Rivers beneath the Bridges near 
the Sea, within the Juriſdiction of the Admiralty, 
by Perſons in Service and Pay in the Fleet or Ships 
War. And by the 48 5 V. & M. all Offences 
committed contrary to the Stat. 13 Car. 2. may be 
tried and determined in the Kino's Bench Court at 
Weſtminſter, or before Juſtices of Oyer and Terminer, 
according to the Common Law; and theſe Courts 
may inflict ſuch Penalties as are appointed by the 
ſaid AR: And where any of the ſaid Offences are 
commitred out of the Realm, the ſame may be al- 
ledged and laid in any County within this Realm : 
But no Perſon who ſhall be tried in a Court Martial, 
ſhall for the ſame Offence be again tried by Virtue 
of this Statute ; nor ſhall any Perſon tried by Vir- 
tue of this AQ, be tried again by a Court Martial. 
4 & 5 W. & M. cap. 25. If any Perſons in actual 
Service in Ships of War, ſhall commit any of che 
Crimes mentioned in the Articles 13 Car. 2. c. 9. 
upon the Shore in any foreign Parts, they ſhall be 
uniſhed in the ſame Manner as if the Offences had 
CS done upon the Sea. Stat. 6 Geo. 1. c. 19. | 
Ne admittas, Is a Writ directed to the BIhop, for 
the Plaintift or Defendant, where a Qyare Impedit 
or 
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the Title, to preſl ol ye 
Reg. Orig, 3. F Fr 37. e Ne admitta; doth 

e, if the Plea be not depenging in che King's 
Court by Quare"Impedit; or Darrein Preſentment ;. and 


to. the Chief Juſtice of C. B. to. certify the King 
in the Chancery, if there be any Plea before him and 

r Ju es between the Parties, Sc. So that 
the Writ ſhould 


rity N 
num has be 


him upon his Allegiance to return; being certified | 


from deliveripg his Meſſage, on Affidavit of it, 
S Fenk. Cent. 246. 3 N V. Ai. 211. Sec Fugi- 
tive t. nnen „tao To | KN Ts | 


| Negat(h „ A Negative cannot be teſtified by Wir- 
nefles, only an Affirmative. 2 Inſt 662: * 

_" Negative" pregnant, (Negativa pregnans) Is a Ne. 
gatite, hieh implies or brings forth an Affirmative; 
and is ſaid to be where a Negative carries an Ait. 
mative in his Belly. Lit: Rep. 65. Where au Action 

is brought againſt a Man, and he pleads in Bar of 
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which 


| 
g 


which is al 


t Ag for In- 


Aſfirmative; this is, a - Negative. dre 
| ſtance; he in Reverhon fines A 


ig for though. it be true, that he hath not alien- 
ed in Fee, Kor, it may be he bath aliened in Tail, 
0 


ſeiſed of an Eſtate in Fee ; and the Bar is, that he. 


was ſeiſed,. Sec, notwithſtanding any, AQ done by 


him; this is Pregnant and uncertain, Litt. Rep. 64. 
And if a, Pexſon being impleaded to have done a 
Thing, on ſuch a Day, or in ſuch a Place, de- 
nieth generally, without ſaying any Thing, more, 
that. he did it on the Day, Sc. it is 4 Negative 
Leere as it implieth geyertheleſs that in ſome 

ort ur. it. Dyer 1. A Negative Pregnant is 4 
Fault in Pleading; and there, mult be a Special 


| Demurrer,co a, Negative Pregnant Plea, Sc. for the 


Court will intend every Pleading to be good, "till 


Sec 2 Leon. 248. 


c. 70 LL. Ine, Set. 7, 8. 


1. cap. 16. 

Negro, By the. Laws of Virginia, Negra Servants 
are ſaleable; and where a Negro is fold here, in 
Action Iadebitat. Aſumpſit for the Money, the Decla- 


ginia, Negroes are ſalcable as Chattels. Per Holt. C. ]. 
2 Salk. Rep. 666. In Action of Trover for « Mero, 
and Verdict and Damages for the Plaintiff; it was 
moved in Arreſt of Judgment, that Trover lay not 
for a Negro, for the Owner had not an abſolutè Pro- 
perty in him: But the Court ſeem'd to think that 
in Treſpaſs Quare Cabiivum ſuum cepit, the Plaintiff 


might give in Evidence that the Party was his Ne- 


gro, and he bought him. bid. See Stat. 13 Geo. 1. 


c. 9. 1 | * N ; 2 * 
Meik, (Fr. Naif, i. e. Naturalis, Nativa) Was a Bond- 
Woman or ſhe Vi/lein, . born in one's Houſe, men- 
tioned in the Stat. 9 R. 2. c. 2. If a Bond- Woman 


| married a Free man, ſhe was thereby made free; 
and being once free, ang. diſcharged of Bondage, 


ſhe conld not be Neif after, without ſome ſpecial 
Ad done by ber; as by Divorce, Confeſſion in 
Court, &. And a free Woman taking a Villein to 
her Husband, was not thereby Bond; bur their If 
ſue were Villeins as their Father, was, though this 
is contrary to the Civil Law, which ſays, Partus 
ſequitur Ventrem.” Tern's de, Ley 454- Antiently Lords 
of Manors lold, gave, or aſſigned their Bondmen 
and Neifs, as appears by the following Deed of 
Gift. —— Sclant quod ego. Radulphus de C. Miles 


Dominus de IL. Dedl Domino Roberio de D. Beatricem 


fliam Will. H. de L. guondam Nativam meam, cum 
tota, ſequela ſua & omnibus Catallis ſuis perquiſitis & 
perquirendis ; Habend. & Tenend. pradictam Beatricem 


| cum tota ſequelg ſua & omnibus Catallis ſuis S omnibus 


rebus ſuis pergulſitis & perquirendis predicls Domino Ro- 
berto vel ſuit alſignatis libere, quiete, bene & in pace im- 
perpetunm, fc. In cujus, Ec. bis Teſtibus,—— Dar. 
apud L. in die Sancti Laurentii Martyris, Anno 
ö © abr IL DD rib MY: 
Neifty, There was an antient Writ called Writ 


| of Niiſhy, whereby the Lord claimed ſuch a Woman 
0 


r his Neif; but it is now out of Ule. 
6 O 


©; he mn £ | it of Entry in 
| caſs Proviſe, upon an Alienation made by L x 


the Aftion, a Negative Plea, which.is not fo ſpecial 
an Anſwer to the Aion, but it includes . | 


enant. 
| for. Life, ſuppoſing. that he bas aliened in Fee; 

high; 1s a Forfeiture of his Eftate; If the Tenant 
comes and pleads that he hath tior aliened in Fee; 
this is a Negative, wherein is included an Afirma- 


| a Forfeiture of his Eſtate. 2 Lill. Abr. 
213. If a Breach be aſſign'd that a Man was not 


TEARS 


the, contrary doth appear. Aich. 23 Car. 1. B. R. 
+ Heggil date, Signifies to claim Kindred. Leg. H. 1. | 
Hegligence. A Right may be lot by Negligence; þ 


as where an*Attion is not brovght in the Time ap- 
pointed by the Statute of Limitations, Oc. 21 Fac. | 


ration ought to be, that the Defendanc was indebts | 
ed to the Plaintiff for che Negro ſold here. at London, 
but the ſaid Negro at the Time of Sale was in Vir- 
| ginia, and that by the Laws and Statutes of Vir- | 
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Ef by d Rs 
* kan We, A Wit founded es the Sta. 
tute of Nen Charta, e. 10, that lies for a Tenatt 


diſtrained by his Lord, for mobe Services thah he 
ought tb tform ; and Is « Probifition t6 the Lot 
not ts diftrain or der his Tetant: In « ſpeeid! Uſe, 
it is where the Tetiant harh prejudiced himſelf, by 
doing gfeater Services, or paying more Rent, with- 
out Conftraint, than be needed ; for in this Caſe, by 
Kesfon of the Lotd's Seifin, che Tenant cannot Fs 
void it by Avodvry, but is. dtiven. ts this Writ tor 
' Remedy. Reg. Orig. . E W. B. 10. And if the 
Lord diſtrains to do other Services, or to pay other 


1 Nie than due, after the Prohibition delivered un- 
to 


to him, then the Tenant ſhall have an Artuchment 
againſt the Lord, t. and when rhe Lord cometh 
]. thereon, the Tetiant mall count againſt him, and 
znt himſelf vpon the Grand Aſſiſe, Ge. whereupo! 
Jud ent ſhall be given. New Nat, Br. 22. 
rit is always ciireftrel, where the Tenant and hi 
Anceſtots have holdeh of the Lord and his Ance- 
ftors ; and rhe Lord hath incroathed any Rent, &c, 
A Feoffes ſhall not a void Seifin of Rent bad by In- 
eroachment of * nor have the Writ Ne 
injuſte Vexes ; alſo a Man ſhall not have 4 Writ of 
. Ne injuſte Vexes againſt the Granice of the Seigniory. 


not have this Writ ; but ſhall plead and ſhew the 
Matter, and not be eſtopped by the Payment of his 
Anceſtors, Sc, Trin. 20 » Zo | ut 


| Form of the Writ Ne injuſte Ver, 
G the Second, Sc. To A. B. Greei- 


F ing: We command You, that you do not vex or 
trouble C. D. or ſuffer bim to be vexed, for bis Freebold 
| Meſſage, &. which be bolds of you, in, &c, Nor in 

any Manner erat, or permit to be exatted from him Ser- 
vices wbich therefore he ought not to do, (or Rent which 
| be owes not) nor bas been accuſtomed, &c. 3 


Hemine contradicente, Words uſed to ſignify the 


wnavimous Conſent of the Members of the Hoyſe of 


Commons, to a Vote or Reſolution of that Houle. 
| Ne Recipiatur, Againſt the receiving. and ſetting 
down a Cauſe to be tricd. 2 Lill. Abr. See Trial 
\ Ne Uicecomes, Colore Mandati Regis, quenguam 

amoveat a poſſeſſione Eccleſia minus Jufie Reg. Orig. 61. 
| Heweali . No Perſon ſhall ſhip, load or unload 
| any Goods, to be ſold into or from Ships at any 
Place on the River Tine, but at the Town of New- 
alle, in Pain to forfeit the Goods: And none ſhall 


tain Places on the ſaid River, &c. Stat. 21 H 8. c. 18. 
At Newcaſtle upen Tine, if a Trial be had between 
two Inhabitants of the place, and the Damages not 


4 excceding 40.5. the Plaintiff is to have no Judg- 


ment, but the Defendant ſhall have Coſts: By a 

private Act of Parliament. 5 Mod. 367. See Coals. 
Ncwfound-Land. Perſons trading to Nee found. 
land, ſhall have 1 of Fiſhing, & c. And eve- 

| ry fiſhing Ship as firſt enters any Harbour or Creek 


—_— 


in Newfoundland, ſhall be Admiral of the. ſaid 
| Harbour for that Seaſon, and determine Diffe- 

rences between the Maſters of fiſhing Veſſels and 
| the Inhabitants there, Oc. Stat. 10 & 11 V. z. 


Fl 


+ % ww 


ne) One thut dwells near an- 


raiſe any Wear in the Haven there, between cer- 


1 Afith. 18 E. 2. 10 Ed. z. nd Tenant in Tail may | ot 


| 


for 
| Indentyre of Leafe, Nj! habuit in Texementss may not 


Thi! 4 efi 9 Ts hot contained ) 
e herd the Petition is | 
8 


"4 


Patty pleads, ar this is net te be, granted, b 
 Reckea e e e e ee ers 
ee ee for Which he\ did Judgment 


| Now Pooh EE hone and ation ee 
Hint divire, Sigbifes to fuffer Judgment to be 
| had againſt one, by not denying or oppoling it, l. . 
by De ault. 29 ar, 2. yo th ; 11 6 98 4 8 
Niger Liber, The Black Bo or Regiſter in the 
Exchq ker is called by ne 
"Nitht,” 1s When it is fo dark, that the Counte- 
nance of . a Man cannot be, diſcerned ; and by 
ſome Opinions, Burglary in the Night may bs eom- 
| mitted at any. Time after Sun; ſet, and before Ri- 
F 
anter. OR een er 
' Bightibalkiets, | Are ſueh Perſons, as fleep by 
| Dax aol walk by Night, being ofren-times Pilferers, 
or Diſturbers of the Peace, 5 Ed, 3. c. 14. Conflables 
are authorized by the Common Law to arreſt Night. 
| qvalkers and ſuſpicious Perſons, Sc. Watchmen may 
alſo arreſt Njghtwalkers, and hold them until the 
Morning : And it is ſaid, that a private Perſon may 
arreſt any ſuſpicious Nightwilker, and detain him 
| ill he give a good Account of himſelf, 2 Hah. P. C. 
61, 80. One may be bound to the gobd Behaviour 
for being a Nigbecvalber; and common Nightealker; 
and Haunters of Bawdy:houſes are to be indifted | 
before Juſtices of Peace, S 1 Hawk, 132, 2 Hawk, 
0. Laich 173. Poph. 208., But "ris held not lawful 
or a Conſtable, Sr, to rake up any Woman, as 4 
Niebschalber, on bare Suſpicion only, of being of ill 
Fame; unleſs ſhe be guilty, of a Breach of the 
Peace, or ſome unlawful Act, and ought to be found 
miſdoing. Holt's MS. See 3 Hale's H,. P. C. 89. 
- \Nihil capiat per Bebe, or per Billam, le rhe 
Inter rote yen againſt the Plaintiff in an Aﬀon, 
ither in Bar of bis Action, or in Abatement of his | 
Writ or Bill, Sr. Co. Lit. 363. n 
Hihll dicie, I. a Failing by the Defendant to put | 
in an Anſwer to the Plaintiff's Plea by the Day af | 
ſigned ; which being omitted, Judgment is had a- 
gainſt him of Courſe, as ſaying nothing, why it ſhould | 
not: Theſe Words are generally writ hort Ni di- 
cit, _ 8 WY - ST 2 5 
Nihils or Nichils, Are Iſſues which the Sheriff |. 
that is appos'd in the Exchequer ſays, are Nothing <vorth, 
and illeviable, for the Inſufficiency of the Parties 
from whom due, Practice Excheg. pag. 101. Accounts 
of Nibil ſhall be put out of the Exchequer, Stat. 
5K. 2. Peder 18 0 | Pr 
Nu Debet, Is a common Plea to an Aion of 
Debt, when the Money is paid: But tis no Plea in 
Covenant, on Breach aſſign'd for Non payment of 
Rent, Sc. 3 Lev. 170, It is entered thus: Et pred: 
A. B. per, Cc. Attorn. ſuum ven. & defend. vim & in- 
Jur. quando, &c. Et dicit quod ipſe Non Debet prefat- 
A. B. ont libr. nec aliqu, denar. ſum. in forma provt | 
pred, A. B. ſuperius verſ. eum narravit, . 
Nil habuit in Teuementis, A Plea to be plea- 
ded in an AQtion of Debt only, brought by a Leſ. 
againſt Leſſee for Years, or at Will, without 


| rly among the 
| Lafids a8hndjzed im; fo which the advert 


_ —_— 


* 


yn" 


be pleaded ; becauſe it is an Eſtoppel, and a general 
B. arte will ſerve. 3 Lev. 77 var Hebt is 
brought for Rent upon a Deed · Poll, the Defendant 


+6 plead this Plea : And where a Detpndent ples: 
Convener yet: 
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ded Ni babuit is Tengen p Dim iſtonis; the 
Plaincilf repliec babuit in 70 is, Sc. and 
VerdfQ and Judgment was hag for the Phinti; 
| »heroupen Wrir + be 
figned for Error, that the Replication 2 * 
. | 2504, for he 1 1 to ha ve ſhewn what Eſtate h 
dee d upon a Domurrer, but baizg af 
it had been naught upon a Demurrer, but being af. 
ter a VerdiB, & i good.  Cro, Fac., 313. If lk | 
Eſtate is found than the Plaintiff pleads in bis Ro- 
ply to a Nil babuit, Sc. So as it be ſufficient to in- 
Fe cas FRO to make, a Leaſe, it is good o- 
nougn. 10 * 4+ 
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' privs ; ſo called from a Judicial Writ of Diftringas, 


impanelled Jury to arp at Weſtminſter 
Juſtices at «certain 


as capiend. vengr | 
before that Day to ſuch a Place, Sc. 2 Inft. 424- 
4 Inſt. 159 A Writ of Nift privs is where an Iſſue 
is joined, then there goes a Venire to ſummon the 
Jury to appear at a Day in Court; and upon the 
' Rerurn of the Venire, with the Panel of the Jurors 
Names, the Record of Ni prius is made up and 
| ſealed, and there goes forth the. Writ of Diftringas 
to have the Jurors in Court, Niſ prius Fuſftic vene- 
eint, Ec. ſuch a Day in ſuch a County, to try the 
' Iſſue joined between the Parties. 2 Lill. 215. A Re- 
cord of, Niſt prius e to contain a Tranſeript o 
the whole Iſue- Roll; and no Record of Niſp prius 
for the Trying an Iſſue at the Aſſiſes, ſhall be ſeal- 
| ed after a Month next following the End of the 
Term; which Time is by a late Order of Court 
altered to three Weeks. Ibid. All Civil Cauſes grown 
to Iſſue in the Courts at Weftminſter, are brought 
down in the Vacation before. the Day of Appearance 
[ wy for the Jury above, into the County 
where the Ad ion was laid, to be tried there; 
which is uſuslly done in two or three Days: And 
then upon the Return of the Verdict given by the 
| Tury to the Court above the Judges there give 
1 for the Party for whom the Verdict is 
| tound : And theſe Trials by Niſe prius are for the 
Faſe of the Country, the Parties, -Jurors, and 
' Witneſſes, by ſaying them the Charge and Trouble 
of coming to Weſtminſter ;, but in Matters of great 
Weight and Difficulty, the Judges above, upon Mo- 
tion and Information, will often retain Cauſes to be 
fried there, though laid in the Country, and then 
the Juries and Witreſles in ſuch Cauſes muſt. come 
up to the Courts at Weſtminſter for Trial at Bar: 
And the King hath his Election to try his Suits at 
| the Bar, or in the Country, Sc. Wood's Inft. 479. 
1 The Statute of 1 725 2. 13 Ed. 1. c. 30. having or- 
 dained, that all Pleas in either Bench, which re- 
quire only an eaſy Examination, ſhall be derermi- 
ned in the Country before Juſtices of Aſſiſe, by 
Vircuc of the Writ appointed by that Statute, com- 
monly called the Writ of NI Been it has been 
held, that an Iſſue joined in the King's Bench upon 
an Indi ment or Ap cal, whether for Treaſon or 
| Felony, or a Crime + an inferior Nature, commit- 
ted in a different County from that wherein the 
1 Court fits, may be tried in the proper County by 
Writ of Niſt prius: But as the King is not expreſiy 
named in this Sterute ; and it is a general Rule, 
that he ſhall not be bound except named, it is ſaid 
where the wang party a Niſi prius ought not to 
be granted, without his ſpecial Warrant, or the Aſ- 
ſent of his Attorney; though the Court may grant 
it in Appeals in the ſame Manner as any other Ac- 
| tions. 2 5 424. 4 Inſt. 160. Dyer 46. 2 Hawk. P. C. 
411, Juſtices of Niſs privs. have Power 10 record 
| Nonſuits and Defaults in the Country at the Days 


„ * - 


Error being brought, ic was ab,. 


Fin prius, FA a Commiſſion to Juſtices, of Ni | the, AQs 27 Ea. 1. & 14 H. d. chey have Authoricy 


whereby the Sheriff is commanded. ro _——_ 2 to be tried before them; in which Caſe, on Remo» 
re the | 


ay in the following Term, to and Judgment as if Juſtices: of Gaol-Delivery.:/2 
| try ſome Cauſe, Niß prins Fuſftic. Domini Regis ad Af. Hale's Hg. P. C. 41. The Chief Juſtice of the 
6 iend int, viz. unleſs. the. Juſtices come | 


and Chief Baron of the Excbenner, and in their Ab- 
| Nif prius for the County of Adiddleſex, ſhall try 


4 
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| 11. Niß prins Shall be granted in Attainm ; but 
that which cannot be derermined before the Juſtices 
the Naß prize, ſhall be adjourned to the Beneh 

| where they are: Juſtices : And the Juſtices beſort 
| whom Inguifitions, Inqueſh, and Jurics, ſhall be 
taken by the King's. Writ of Nig pris, are impo w- 
ercd to give Ju ment in Felony and Treaſon, Sr. 
and to tion by Force of their Judg- 
| 14 Hen. 6. cap. 1. It was | 

by Hake, that the Juſtices of "ng — ha vo not any 
original Power of determining Felony, without ſpe- 
cial Commiſſion for that-Purpoſe ; and by Virtue of 


to determine ſuch Felonies only, as are ſent down 


val of che Inditments, they may to Trial 


King's Bench, Chief Juſtice of the Common Pleas; 
ſence. two other of the Judges, r. as Juſtices of 


Cauſes upon Writs of Niſi prius on Iſſues joihed in | 
B. R. and C. B. and the Ex er, which were for 
merly only triable at Bar, in the Torm- time, or 
four Days after each Term. 18 Eliz c. 12. And the 
Time is inlarged to eight Days after the End of 
any Term; alſo any one judge or Baron may try 
Ifucs, Oc. according to the Statute 19 Ellz. in the 
Abſence of the Chiefs, and all Sheriffs, Officers, 
Parties and Witneſſes, are required to give Atten- 
dance, & c. by the 1z Geo. 1. c. 3t. Tho Authority 
of Juſtices of Niſ prias in the Country, is annexed 
to the Juſtices of Aſſiſe: And the Court above will 
take judicial Notice of what is done at Nif 
prins ; being entered on Record, 2 Hawk. 409. | 


”— 


— 


See Aſſſe. | | | 0 | 
Nivicolini Beitones, Is uſed for We!ſbmen ; bo- 
cauſe in Carmarthenſhire und other Northern Counties 
of Wales, they lived near high Mountains covered 
with Snow. — Cum adverſus Nivicolinos Bri- | 

tones Regia. efſet Expeditio, Du Cange. 10 
Nobility, (Nob/ſitas) Signiſies & Nobleneſs of Birth, 

Generoſity or Greatneſs of Mind; Excellence of 

Virtue: According to Fuvenal, | 


—— Nobiliras ſola eft atque-gnica Virtus. 


A Nobleman among all Men is defined to be a Perſon, 
that hath a certain Eminency above the Reſt ; one 
who is known by the heroical Virtucs of his Life : 
And the Nobility with us compriſeth all Degrees of 
Dignity, above à Knight; and is derived from the 
King, who may grant it in Fee, or for Life, &. 
See Peers of the Realm. WT 
Noble, Was an ancient Kind of Engliſh Money, 
in Uſe in the Reign of K. Ed. 3. And Knighton 
tells us, the Koſe Noble was a Gold Coin current in 
England about the Year 1344. At this Day there is 
no peculiar Coin of that Name; but a Noble is fix 
Shillings and eight Pence Value, being a third Part 
of twenty Shillipgs. Merch. Di#. | | 
Nottanter, 1s the Name of a Writ iſſuing out of 
the Chancery, and returnable in the King's Bench, | 
given by the Stature Weſtm. 2. 13 Ed. 1. c. 46. By 
Virtue of which Stature, where any one having 
Right to approve Waſte Ground, Sc. makes and e- 
reas a Ditch or an Hedge, and it is thrown down 
in the Nigbt time, and it cannot be known by a 
Verdi& of Aſſiſe or a Jury, by whom; if the 
neighbouring Vills will not indict ſuch as are guilty, 
they ſhall be diſtrained to make again the Hedge 
or Ditch at their own Coſts, and to anſwer Dama- 
ges. 2 Inft. 476. And the No#axter Writ thereupon 
is direQed to the Sheriff of the County, command- 


2 ; and are to report them at the Bench, &%, 
And are to hear and determine Conſpiracy, Confe- 


se * 0 78 55 oo 


* . * . „ a go 8 


ing him by the Oath Proborum En legalinm bomi+ 
num Com. prædict Inquirer. qui MaleſaFores & pacis 
9 , MS. ; PIs Dom. 


th. 
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Inquiry of the Damages und a Diftringas to the 


Sheriff to diſtrain Proplvguis ata, ſeper & Fenſuras 

pred. circumadjacentss Se. preftre Levare ad Or- 
ſu proprios, and alfe to reftore rhe Da nig 

ws circumadjacent Vills intended by the : 

are the contiguous Vils Found the Place ; and if 

they are not contiguous, they aro- hot guilty, 28d 


, 40 ; 

o—_ 

\ atute, 

muy p fo : And when other Vill near of as 


t Value, by Favour or Negligenes of the Sheriff 


re: not ſummoned, & they may phead a Ferte! 
nants do, wbere-al}.are-nor ſummoned; As to the 
Pleadings to uns Wrir, where more Damages are 
found than there dught to bo; the Defendanes may 
by Proteſtation deny the Fact, or confeſs and aver 


that the Damages were but ſmall; and traberſe that 


the Party ſuſtinuit danina to the Sum found, or any 
other Sum beyond what hoy ad mir; or may plead 
Not guilty, and in their Defence any Matter whieh 


| will be « Bar to the Proſecu or; but Satisfaction. 


2/L4k Abr. 21). Here if the Vills repair, Damages 
ought not to be given to the Value of the Repairs; 
and if the Vilk which are liable there to have re. 


ie k Diſchafge de the Hefehda nt. 


Dom: ud,” &#7.” Se Bp” Fat | Amercement upon the Plaintiff : "This was held er. 
A Bl den, por em wiper lect” NoQahter” aut | Srieou?” for the Pldintlf ought al iy be. n 1. 
tall tempore gu fache e 8 Rep." 8, Where chere 4 Mebdente ind 
eee 04 dampnies d N. E eee Paren Dom: | ant plexds Nor Muitty and the © or another Plea 
Neri, Er. And on the Return of this Writ by rhe 1: upsh 4 Deru) r there "1s. ment for 
Sheriff, that the ſame id found by Ifiqhifition; and | Plaintiff Aguinſt tht on The. FOES 2,209 8 Noll 
che Jury are ighorant who did it he Return being | Proſequ? fort # other, there It ouphe ro be 
filed in the Crown-VOffice; thete goes out a Writ of Dje, or it ig fit; And tbr Entry of Nea ga; 


Ci 
' #86, In an AQibn, brought age nf ct 
one of them plendg'the General fue, 4 


Specially; the Plaintiff demur ont e 
aha tr tlie Generak Iffue, on Rove. | 


L enters g 
[ 
r 6 Ver did und 
| al e Whole Alton; 
in Nature of a Releaſe in Law to the others: 
dante, and the Plaintiff nad entered the Note Pro. 
feht for Two; for Nonſuit or. Releaſe, | 
| Diſcharge of one, diſebafges all the reſt; 


1 
being 


| Nolte Proſequi againſt one, 


dameant againſt 
found « 548 / 


—_—_— — 


4 
—— — 


paired, it ought ſo far to help them in the Trial of 
the Quantum damnificatus, that the other Damages 
augbt only to be-confidered, Ihid. The Charges of 


| 


as to one, is a Releaſe to him, and gon 
to both: Per Cur?, it is not an abſolute” 


teleaſe, bur | 


—— 


— 


— 


the Defence for the ſeveral Vills muſt be raiſed by 
Agreement; and if they cannot agree, each Vill is 
to bear their on Charges, as in Caſe of a Suit a- 
gainſt a Hundred, till Execution; and then the Sra- 
ute of 2) Eliz. hath provided a Remerly, The Writ 
of No#anter, by the better Opinion, lies for the Pro- 
ſtra tion at well of all Incloſüres as-thoſe improved 
out of Commons; but if it be not im the Night, this 
Writ will not lie: And there ought to be à eonve* 
nient Time (which the Court is to judge of) before 
the Writ is brought, for the — of 
and indick the Offenders 5; which Sir Ede. Coke ſays 
ſhould be a Year and a Ea. 2 Inft. 476. Oro. Car. 
440. 1 Keb. 545. And if any one of the Offenders 
be indided, the Defendants muſt plead it, Sc. 
The Word No#anter is ſo neceſſary in an IndiQ- 
ment of Burglary, that it hath been adjudged inſuf- 
ficient! without it. C. El. 483. { 


| - -Nottes'4 Nottem-de firma. In the Book of Domeſ- 
{ day we often meet with Tot Noctes de firma, or fer- 


ma tot Noctium; which is underſtood of Entertain- 
ment of Meat and Drink for ſo many Nights: For 
in the Time of the Fl. ſb Saxons, Time was com- 
puted not by Days, but Nights; and ſo it continued 
till the Reign of King Hen. I. as appears by his 
Laws, tap. 66, 76. And from hende it is ſtill uſoal 
to ſay a Sevenight, i. e. Seftem Noctes, for a Week; 
and a Fortright for two Weeks, i. e. 'Owatuordecim 
Notes. 4 JU} 5 00k 74 2610-50 NIO48, TH1 
; Novfy:s or Nedfri, (Sax.) The learned Spelman 
ſays is derived from the old Saxon Neod, obſequium 
& Fry, Ignis, . aud ſignified Fires made in Honour 
of the Heathen Deities. But by others it is ſaid to 
come from the Saxon Neb, that is neceſſary; and 
was uſed for the neceſſary Fire... 194 
Molle pꝛolcqui, 1s uſed in the Ls 
Plaintiff: in any Action will proceed no further, and 
may be before or after a Verdidt; though it is uſu- 
ally before: And it is then ſtronger aꝑainſt the Pla in- 
litfl than a Nonſuit, which is only-a Default in Ap+ 
pearance ; but this is a voluntary Acknowledgment, 


that he hath no Caute of Adtion. 2 Till. 218. A 


Plaintiff comes by his Attorney bic in Curla & fate 
tur ſe ulterius Nolle Praſequi; whereupon Judgment 
was given, That the Defendant eat he Die, and no 


* 


— 


* 


— 


* 


ey -—- 


It Fa 30 
w, Where a 


as it were an Agreement that the Plaintitf will not 


— 


and if Judgment is had on the firſt Promiſe, it will 


or preſents another, he may bring a 


proceed againſt the one ; and as to him it is a Bar, | 
but he may proceed againſt the other; and where 
they fever by Pleas, there may be Proceedings a- 
ga inſt one, and a Nolle 'Proſequi againſt the other, | 
Fro. "Cir. 239, 243. 2 Li. 220. It has been held, in 
Treſpaſs againſt 7 Defendants ; if 8 Nolle Proſe- | 
quii*Were entere paint" two, befofe Judgment a- | 
ainſt any of them, it had not amounted to a Re- 
leaſe to chem all; only to a Waiver of Stit: And | 
the three Defendanrs cannot join in a Writ of Er- 
ror ; for thoſe againſt whom the Nolle Proſequi is en- 
tered, are nor damnified, Fenk. Cent, 309 On two 
Promiſes, the Plaintiff may demur as'to one Pro- 
miſe, and enter a Nolle Proſequi_ as to the other; 


* 2 


be well enough, though the Nolle Proſegui be not 
entered before ſuch Judgment, 2 Lev, 33. And if 
there are divers Iſſues, or an Iſſue and Demurrer 
in one Cauſe, againft one Perſon, joined between 
the Parties, the Plaintiff may enter on the Roll a 
Nolte Proſequi, that he will not proceed on one or 
more of the Iſſues, or Demnrrer joined; and may 
notwithſtanding pot to Trial upon the Reſt of the 
Iſſues, or argue the Demurrer Hill. 23 Car. B. R. 
The King may enter à Nolle Praſequi on an Infor- 
mation; but ic ſhall. nor ſtop the Proceedings of 
the Informer. 1 Leon, 119. And if an Informer 
eauſe 4 Nolſe Preſegui to be entered, rhe Defendant 
ſhall ha ve Coſts, Sc. by Star. 4 & 5 W. M. Keble 
mentions a Nolle Proſequi on Retraxit by Attorney 
 Nomenclatoz, One that opens the Erymologics 
of Names interpreted Theſaurarins by the learned 
Heimen, Cl | 
' Nomination," ( Nominatio)' Is a Power that a Man 
hath, by Virtue of ſome Manor or otherwiſe, of ap 
pointing a Clerk to a Patron of a Benefice; by bim 
to be preſented to the Ordinary. The Right of 
Nomination a Man may have by Deed; and in ſuch | 
Cale, if the Patron refuſe to preſent the Neminee, 
anor Ouare Impedit ; | 
for he who is to preſent; is only an Inſtrument to 
him ho romirates and the Perſon who hath the 
Nomination is in Effect the Patron of the Church. | 
to) ,v267 2400 Di 12 ; ; Plocud. | 
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Plowd. 529. Moor 47» A Nominator muſt appoint his | 


Clerk within fix Months after the Avoidance; if 


| he doth not, and the Patron preſents his Clerk be- 


fore the Biſhop hath taken any Benefit of the Lapſe, 


| he is obliged to. admit that Clerk: But where one 
| hath the Nomination, and another the Preſentation, 


if the Right of Preſentation ſhould afterwards 


come to the King, it is ſaid he that bath the Ne- 
| mination will be inticled to the Preſentation alſo ; 
| becauſe the King who | 
| @bſervient. to the Nominator, it being contrary to 


ſhould preſent cannot be 


is Dignity. | Hugb's Parſ. Law 76, 77- Right of 
-A be forfeited to the Crown as well 


as Preſentation; where the Nominator corruptly a- 
grees to nominate within the Stature of Simony 


Sc. 
Nomina Millarum. King Ed. 2, ſent his Let. 


ters to every Sheriff in England, requiring an exact 
| Account and Return into the Exchequer of the Names 
| of all the Villages, and Poſſeſſors thereof in every 
| County ; which. being done accordingly, the Re- 


turns of the Sheriffs all joined together, are called 


Nom ina Villarum, ſt ill remaining in the Exchequer. 
Anno 9 Ed. 2. 


Nomine Pen, Is a Penalty incurred for not 
paying of a Rent, Sc. at the Day appointed by 
the. Leaſe or Agreement for Payment thereof. 2 Lill. 
221. If Rent is reſerved, and there is a Nomine 
Pœnæ on the Non-payment of it, and the Rent be 


behind and unpaid, there muſt be an actual De- 
mand thereof made, before the Grantee of the Rent 
| can diſtrain for it; the Nomine Pœnæ being of the 


ſame Nature as the Rent, and iſſuing out of the 
Land out of which the Rent doth iſſue. Hob. 82, 
133. And where « Rent-Charge was granted for 
Years, with a Nomine Pane and Clauſe of Diftreſs, 
if it was not paid on the Day; on the Rent's being 
behind; and the Term expired, the Court was mo- 


| ved that the Graniee might diftrain for the Nomine 


Pane, but it was held that he could not, becauſe 
the Nomine Pane depended on the Rent, and the 


{ Diſtreſs was gone for thar, and by Conſequence for 
the other. 2 Nelſ. Abr. 1182. Sce Stat. 8 Arn. c. 17. 
| When any Sum Nomine Pœnæ is to be forfeited for 


Non · payment of Rent at the Time, Me. the Demand 
of the Rent ought to be preciſely at the Day, in re- 
fpe& of the Penalty: And Debt will not lie on a No- 
mine Peng, without a Demand. 7 Rep. 28. Cro Eliz. 

$3. Style 4. If there is a Nomine Pœnæ of ſuch a Sum 
Þr every Day, after Rent becomes due, it has been 


{| a Queſtion whether there muſt be a Demand for 
| every Day's Nomine Pane, or one Demand for many 


Days: And by the better Opinion it hath been 
bolder, that for every Day there ought to be a De- 
mand; and that one will not be ſufficient for the 
Whole: But where a Nomine Pane of 40 . was li- 
mi ted quolibet die proximo the Feaſt- Day on which the 
Rent ought to be paid, it was adjudged that there 
was but one 40 3. forfeited, becauſe the Word Proximo 
muſt relate to the very next Day following the Rent- 
Day; and ſo likewiſe when the Rent became due 
and unpaid at the next Rent-Day after that, and 
ſo on. Palm. 207. 2 Nelſ. 1182. An Aſſignee is 
chargeable with a Nomine Pane incurred after the 
Aſlignment, but not before. Moor 357. 2 Lill. Abr. 
221. Though a Forfeiture is mentioned to be Nomi- 
ne Pænæ, on not paying of a collateral Sum; it is 
no Nomine Pens, if it be not of a Rent. Lutw, 
1146z- . | 

Non-ability, Is an Exception taken againſt the 
Plaintiff in a Cauſe, upon ſome juſt Ground, why 
he cannot commence any Suit in Law; as Præmu- 
nire, Outlaavry, Excommunication, &c. F. N. B. 35, 65. 
Vide Diſability. i 

Nonz 4 Decime, Payments made to the Church 
by thoſe who were Tenants of Church Farms; 
where None was a Rent or Duty for Things belong- 
ing to Husbandry, and Decime were claimed 1n 
Right of the Church. Formerly a ninth Part of 


les 


moyeable Goods was aid to, the Clergy. on the 


Death of Perſons in their, 75 Which was called 
r 


Nonagium; and claimed on ret nee of being di- 
ſtributed to pious Uſes. Bent. — * * f 

nderlianding is el the 
| under, the. Ag Ic 
and Twenty ; and in a Tpecſal Safe. de 8 


as within a Year and a Day, where continual Claim 
ought to be made; or in five Years after a Fine le: 
vied, S. By which a Man may be barred of his 
Right or Entry. Stat. 4 H. 7. c. 24. 32 H. 8. c. 33. 
F Wer | gs, 

on compos Mentis, Is where a Perſon is not 
of ſound Mind, Memory, and Underſtanding. And 
there are four Sorts of Non compos Mentis. 1ſt, An 
Ideot or natural Fool. 2dly, A Madman, or one who 
was of Sane Memory, but hath loſt his Under- 
ſtanding by Sickneſs, Accident, or Misfortunc. 34h, 
A Lunatick, ſometimes of Sane Memory, and at 0- 
ther Times not ſo. 4thly, A Drnnkard that deprives 
himſelf of his Memory apd Underſtanding for a 
Time. But though a drupken Perſon is Non compos 
Mentis, it ſhall give no Privilege or Benefit to him, 
as to Ads done, Sc. And his Drunkenneſs ſhall 
not extenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 Ine. 
264. 4 Rep.125. A Deed of Feoffment, Grant, Oc. 
made by a Perſon Non compos Mentis is voidable ; his 
Heir as privy in Blocd, may ſhew the Diſability of 
his Anceſtor, and avoid his Grants; and his Execu- 
tors, &c. as Privies in Repreſentation may do the 
ſame, by ſetting forth the Infirmity of the Teſta- 
tor or Inteſtate. 4 Rep. 126. Where a Perſon of 
Sane Memory becomes Non compos Mentis, and af- 
rerwards aliens his Lands or Goods; it he be found 
Non compos, and that he had aliened, the King may 
protect him, and take the Profits of his Lands, Ge. 
to maintain him and his Family. 4 Rep. 127. And 
he that hath the Cuſtody of a Man of Non ſane 
Memory is accountable as Bailiff ro the Non compos, 
his Executors or Adminiſtrators. Ibid. A Man Non 
compos Mentis ſhall not loſe his Life for Felony or 
Murder ; for he cannot be guilty of the Murder of 
another, 3 Rep. 124. 3 Infe. 5, Though if one 
who wants Diſcretion or Underſtanding, does any 
corporal Hurt to, or Treſpaſs againſt another ; he 
may be compelled by Action to render Damages. 
35 H. 6. 1 Inſt. 247. 1 Hawk. P. C. 2. Vide Lunatick. 


- 
* 


Non-confozmiſts, The Statutes 1 El:z. and 13 


Car. 2. were made for the Uniformity of Common 
Prayer, and Service in the Church; and Perſons 
not conforming thereto are ſubje& to divers Penalties. 
Statute 10 Ann. c. 2. And it has been held, that a 
Diſſenter may be fined for not conforming to bear 
Offices of Charge, &c. in the Government. 4 Mod. 
Rep. 273, 274. 

Non Damnificatus, Is a Plea to an Action of 
Debt upon a Bond, with Condition to fave the 
Plaintiff harmleſs. 2 Lill. Abr. 224. If rhe Condi- 
tion of a Bond be to ſave harmleſs only, Non Dam- 
nificatus generally is a good Plea; bur if it be io 
diſcharge the Plaintiff, &. then the Manner of the 
Diſcharge is to be ſhewn. 1 Leon. 52. When one 
pleads a Diſcharge, and that he ſaved another 
harmleſs, he ought to ſhew how he did it, that the 


Court may judge thereof: Though a Defendant may 


plead Non Damnificatus, without ſhewing of it; be- 
cauſe he pleads in the Negative, and then the o- 
ther Party ſhall ſhew Damnification. Cro. Fac. 363 
2 Rep. 3, 4 March 121. It has been adjudged, 


where a Condition of a Bond is to ſave barmleſs 


from all Suits in you! Non Damniſficatus may be 


8 0 


pleaded 
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pleaded; and if it is in a particular Suit or Thing, 
there rhe Defendant mult ſer forth how he hath ſa- 


ved harmleſs and diſcharged ; but where a Suit is 


on, a Counter-Band, ths Plea of Non Damnificatus 
good. 8 W. 3+ B. R. 5 Mod. 243+ 4. -4 F | 
Non Decimando. A Cuſtom or Preſcription De 
Non Detimando is to be diſcharged of all Tithes, &c. 
See . Modus Decimanti.  _ ®; ; 
Nos Diltrinigendo, 1s a Writ not to diſtrain, uſed 
in divers Caſes.” Table of Reg. of Writs. 
Nones, (None) Of every Month is, the ſeventh 
Day of March, May, 03. and October; and the 
ffch of all the other Months. By the Roman Ac- 
count, the Nones in the afore · mentioned Months are 
the ſix Days next following the firſt Day, or the 
Calends; and of others the * Days next after the 
firſt, according to theſe Verſes, . 


Sex Nonas Majus, October, Julius, & Mars, 
| Quatuor at reliqui, &c. 


Though the laft of theſe Days is properly called 
Nones; for the-others are reckoned backward as di- 
ſtant from them, and accounted the third, fourth, 
or fifth Nones, &c. And Nones had their Name 
from their Beginning the Ninth Day before the Ides. 
See Ides. | 

Non eſt Culpabilis, Short Non. Cul. is the gene- 
ral Plea to an Action of Treſpaſs, whereby the De- 
fendant abſolutely denies the Fact charged on him 
by the Plaintiff; whereas in other ſpecial Pleas, 
the Defendant grants the Fact to be done, but 
alledges ſome Reaſons why he lawfully might do it. 
And as the Plea of Non Culp. is the general Anſwer 
in Actions of Treſpaſs, being Actions criminal ci- 
villy proſecuted ; ſo ir is likewiſe in all Actions 
criminally followed, either at the Suit of the King 
or any other, where the Defendant denies the 


u 
1 


oa% © 


Crime for which he is brought to Trial. S. P. C. 


lib. 2. c. 62. 

Non eſt Faffum, A Plea where an Action is 
brought upon a Bond, or any other Deed, and the 
Defendant denieth that to be his Deed whereon he 
is impleaded. Broke. In eyery Caſe where a Bond 
is void, the Defendant may plead Non eft factum: 
But when a Bond is voidable only, he muſt ſhew 
the ſpecial Matter, and conclude Judgment Si Ac- 
2 Lill. 226. If a Deed is raſed in a mate- 
rial Part, by which ir becomes void, the Perſon 
bound by it may plcad Non eſt factum, and give the 
Matter in Evidence; becaule it was not his Deed 
at the Time of the Plea. 11 Rep. 27. A Bond was 
dated November the 10th, and ſo ſer forth in the 
Plaintiff's Declaration; the Defendant pleaded Non 


eſt factum, and though it was found that it was not 


d livered till the eighteenth, the Iſſue being upon 
a Non eſt factum, it appeared to be his Deed: But 
it is ſaid the Defendant might have helped himſelf 
by Pleading. Cro. Fac. 126. The Defendant pleads 
Qued ſactum preditt. was made and delivered with- 
out a Date, and that the Plaintiff put a Date to it, 
and ſo Non eft factum; this was held naught upon 
a Demurrer, tor the Defendant confeſſes the Decd, 
by ſaying Factum pra dict. and afterwards denies it; 
though he might have ſaid generally, Non eſt fa- 
dum. Cro. Eliz. 800, None but the Party, his Heirs, 
Executors, c. can plead Non eſt fadtum. Lutw, 
662. 

Non eſt Inventus, Is the Sheriff's Return to a 
Writ, when the Defendant is Not to be found in his 
Bailizick, And there is a Return that the Plaintiff 
Non invenit Plegium, on originul Writs. Sbep. Epit. 


1129 


Nonfeaſance, Is an Offence of Omiſſion of what 
ought to be done; as in not coming to Church, &c. 
which need not be alledged in any certain Place ; 
for generally ſpeaking it is not committed any 
where : But Nonfeaſance will not make a Man a 
2 


oo ow s woes 


— 


Treſpaſſer, Sc. 


Non implacitando aliquem de Libero Tenem 
fine Bebi, Is. a Writ to prohibic Bailitts, you 
from diſtraining or impleading any Man touching 
his Freehold, without the King's Writ. 
, | | 


Capite ſubdole inipetratur, Was a Writ directed to 
the Juſtices of the Bench or in Eyre, commanding 
them not to give one, that had, under Colour of 
intitling the King to Land, Sc. as holding of him 
in Capite, deceitfully obtained the Writ ca 
cipe in Capite, any Benefit thereof, but to put him to 


his Writ of Right. Reg. Orig. 4. This Writ having 
Dependance on the Court of Wards, ſince taken a. 


way, is now diſuſed. | 
Nonjurozs, Are Perſons that refuſe to take the 


| Oazhs to the Government, who are liable to certain 


Penaltics; and for a third Offence to abjure the 
Realm, by 13 & 14 Car. 2. c. 1. Parſons, Vicars, 


Sc. are to take the Oaths, and give their Aſſent to 


the Declaration 14 Car. 2. c. 4. or they ſhall not 


preach, under the Penalty of 40 l. Oe. Stat. 1 


Car. 2. c. 2. Eccleſiaſtical Perſons not taking the 


Oaths on the Revolution, were rendered incapable 


to hold their Livings : But the King was impover- 
ed to grant ſuch of the Nonjuring Clergy as he 
thought fit, not above twelve, an Allowance out of 
their Ecclefiaſtical Benefices for their Subſiſtence, 
not exceeding a third Part. 1 V. & M.Sefſ. I. . 8. 
Perſons refuſing the Oaths, ſhall incur, forfeit, and 
ſuffer the Fenalties inflicted on Popiſh Recuſants, 
and the Court of Exchequer may iſſue out Proceſs 
againſt their Lands, Oc. 7 S W. 3» % 27. See 
the Stat. 1 Geo. 1. c. 55. and Oaths. 

Hon Merchandizando vittualia, Is a Writ to Ju- 
ſtices of Aſſiſe, to inquire whether the Magiltrates 
of ſuch a Town do ſell Victuals in Grols, or by Re- 
tail, during the Time of their being in Office, 
which is contrary to an ancient Statute ;-and to pu- 
niſh them if they do. Reg. Orig. 184. 

Non Moleſtando, A Writ that lies for a Perſon 
who is moleſted contrary to the King's Protection 
granted him. Reg. Writs 184. 

Non Dbſtante, (Notwithſtanding) Is a Clauſe 
frequent in Statutes and Letters Patent, and is a 
Licence from the King to do a Thing which at the 
Common Law might be lawfully done; but being 


reſtrained by A& of Parliament, cannot be done 


without ſuch Licence. Vaugh. 347. Pld. 501. It 
is ordained by the Statutes of 2 E. 3. 14 E. 3. and 
13 R. 2. that the King's Pardon of notorious Felo- 
nies, c. ſhould not be granted, although with the 
Words Non obſtante any Statute : Yet Patents of Par- 
don of ſuch Offences, were allowed with a Non Ob- 


ſtante, and notwithſtanding any Clauſe to defeat the 


lame. Fenk. Cent. 308. The Stat. 18 Eliz, c. 2. con- 
firmed all Grants of the Yew by Letters Patent, 
of any Honours, Caſtles, Manors, Lands, Tene- 
ments, &c. and that they ſhould ſtand and be good 
in Law againſt the Queen, her Heirs and Succeſ- 
ſors, Non obſtante any Miſ-naming, Miſ-recital, 
Want of Certainty, finding Offices or Inquiſitions, 
Livery of Seiſin, c. By 14 Car. 2. c. 11. it was de- 
clared, that all Grants of Penſions, &c. and every 
Non Obſtante therein contained, ſhould be void. And 
the 1 W. & M. c. 2. makes Diſpenſations, Non Ob- 
ftante to Statutes, void; unleſs allowed therein. See 
Diſbenſauon and Grants of the King. ; 
Non omittas, Is a Writ directed to the Sheriff, 
where the Bailiff of a Liberty or Franchiſe who hath 
the Return of Writs refuſes or negle&s to ſerve a 
Proceſs, for the Sheriff to enter into the Franchiſe 
and execute the King's Writ himſelf, or by his Of- 
ficer: Before this Writ is granted, the Sheriff 
ought to return, that he hath ſent to the Bailiff, 


land that he hath not ſerved the Writ; but for 
Diſparch, 
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1 Hawk. 13. Hob. 251, 8 Rep. 
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453 a Sheriff return that he ſent the Proceſs 
to the Bailiff of a Liberty, who hath given him no 
Anſwer; a Non omittas ſhall be awarded to the $he- 
riff : And if he returns that he ſent the Proceſs to 
ſuch Bailiff, who hath returned a Cepi or 
ſuch like Matter; and the Bailiff bring not in the 
Body, or Money, c. at the Day, the Bailiff ſhall 
be amerced, and a Writ iſſue to the Sheriff to di- 
train the Bailiff to bring in the Body. 2 Hawk 143. 
Writs of Capias Utlagatum, and of Quo Minus out of 
the Exchequer, and it is ſaid all Writs whatſoever 
at the King's Suit, are of the ſame Effect as a Non 
oniittas ; and the Sheriff may by Virtue of them en- 
ter into a Liberty and execute them. 2 Lill. Abr. 
229. The Reg. of Writs mentions three Sorts of this 
Writ, which was given to prevent Liberties being 
privileged to hinder or delay the general Execution 
of Juſtice: And the Clauſe of the Non omittas is, 
god Non omittas proptey aliquam Libertatem, (viz. of 
tae Liberty ro which the Sheriff hach made a Man- 
davi Ballivo, qui nullum dedit Reſponſum) quin in eam 
ingrediavis & Capias A. B. Si, Ec. 
NMon⸗plevin, (Non. plevina) Is defined to be Defal- 
ta poſt Defaltam ; and in Hengham Magna, cap. 8. it is 
laid, that the Defendant is to replevy his Lands 
ſeiſed by the King within fifreen Days; and if he 
neglects, then at the Inftance of the Plaintiff at the 


— 


Defaltam poſt Dejaltam : But by Statute it was enact- 
ed, that none ſhould loſe his Land, becauſe of Non- 
plevin, i.e. where the Land was not replevied in due 
Time. 7 Ea. Zo Go . g 

Non ponendis in Aflifls & Juratis, Is a Writ 
granted for freeing and diſcharging Perſons from 
lerving on Aſſiſes and juries; and when one hath 
a Charter of Exemption, he may ſue the Sheriff 
for returning him. This Writ is founded on the 


Chartas, cap. 9. F. N. B. 165. 2 Inſt. 127, 447. 
Non pꝛocedendo ad Aſilam Rege inconſulto, A 
Writ to ſtop the Trial of a Cauſe appertaining to 
| one that is in the King's Service, c. until the 
King's Pleaſure be farther known. Reg. Orig. 220. 
on Pzos, If a Plaintiff in an Action, doth 
not declare againſt the Defendant within reaſonable 
Time, a Rule may be entered againſt him by the 
Defendant's Attorney to declare ; and thereupon 
a Non Prof. c. Prat. Solic. 222. And a Plaintiff 
may enter a Non Proſ. againſt one Defendant, 
where there are two that ſever in their Pleas, be- 
fore the Record of the Cauſe is ſent down by N:ſ 
prius to be tried at the Aſſiſes: Bart it is ſaid there 
cannot be a Non prof. at the Trial at the Aſſiſes. 3 
Salk. 246. Though in Action againſt ſeveral De- 
fendants, it has been ruled otherwiſe. 2 Salk. 456. 
Non Pros have been frequent upon Informations; 
but never upon Indictments, till the Reign of King 
Charles 2. lbid. Sce Nolle Proſequi, and Nonſuit. 
Non-Refidence, Is applied to thoſe Spiritual Per- 
ſons that are not Reſident, but do abſent themſelves 
wiltully by the Space of one Month together, or 
two Months at ſeveral Times in one Year, from 
their Dignities or Benefices, which is liable ro Pe- 
nalties by the Statute againſt Non- Reſidence. 21 H. 8. 
c. 13. But Chaplains ro the King, or other great 
Perions, mentioned in this Statute, and the 25 H. 8. 
c. 16. may be Non-reſident on their Livings ; for they 
are excuſed from Reſidence whilſt they attend thoſe 
that retain them : And Biſhwps are not puniſhable 
by Stature for Non- Reſidency; but if a Biſhop hold 
a Deanery, Parſonage, &c. in Commendam with his 
biſhopriel.. he is puniſhable by the Star. 21 H. 8. for 


4 Non- Reſidence on the ſame. Alſo where Biſhops are 


Nor: Reſident on their Biſhopricks, they are liable to 
Eeclefiaſtical Cenſure; and the King may iſſue a 
mandatory Writ for their Attendance thereon, and 


next Court-Day, he ſhall loſe his Seiſin, Sicut per 


Stat, of Weſtm. 2. c. 38. And the Stat. Articuli ſuper 


Diſparch, the uſual Practice is to ſend a Non omit- 
14s wich a Cadias or Latitat, F. N. B. 68, 74. 2 lf. 


compel them to it by ſeifing their Temporalties, a 
notable Precedent whereof ' we have in the Caſe of 
the Biſhop of Hereford, in the Reign of King Hen. z. 
2 Inff. 625. See Reſidence. FT als 3: 

n Beſidentia pzo Clerfcis Regis, Is a Writ 
directed to the Biſhop, (charging him not to moleſt 
a Clerk employed in the King's Service, by Reaſon 
of his Nan-Refidence ; in which Caſe he is to be diſ- 
charged. Reg. Orig. 58, | 

Non {ane 
in Law for an Exception to an AR, declared to be 
done by another, whereon the Plaintiff in any Action 
grounds his Plaint ; and the EffcQ of it is, that 
the Party that did that AQ, was not well' in his 
Senſes when he did it, or when he made his laſt 
Will and Teftament. New Book Entries. And Sane 
Memory for the Making of a Will is not always 
where the Teſtator can anſwer Yes or No, or in 
ſome Things with Senſe; bur he ought to have 
Judgment to diſcern, and be of perfect Memory, 
or the Will ſhall be void. Moor, c. 1051, See Non 
compos Mentis. 

Nonſuit, (Tergiverſatio, Litis remenciatio) Is the 
letting a Suit or Action fall; or a Renunciation of 
it by the Plaintiff or Demandant, molt commonly 
upon the Diſcovery of ſome Error or Defect, when 
the Matter is ſo far proceeded in, as the Jury is 
ready at the Bar to deliver their Verdict. 2 H. 4. 
c. 7. Where a Man brings a = Action, and 
doth not proſecute it with Effect, or if upon the 
Trial, he refuſes to ſtand a Verdict; then he be- 


comes nonſuited: If the Plaintiff be not ready at 


the Trial when the jury is called and ſworn, the 
Court may call him Nonſuit; it ſhall be intended he 
will not proceed in his Cauſe, though ſometimes the 
Court hath ſtaid a While in Expectation of his Co- 
ming, and making good his Action: And on a Trial, 
when the Jury comes to deliver in their Verdict, 
and the Plaintiff is called upon to hear their Ver- 
dict; if he do not appear after thrice called, by 
the Crier of the Court, he is nonſuited, and the Non- 
ſuit is to be recorded by the Secondary, by the Di- 
rection of the Court, at the Prayer of the Defen- 
dant's Counſel; for the Court will not order it to 
be recorded, except the Counſel pray it. Hill. 21 
Car. B. R. 2 Lill. Abr. 231. But where a Plaintiff 
doth not appear to hear the Verdict when he is cal - 
led, and thereupon the Court dire&s the Secondary 
to record the Nonſuit; if afterwards he do appear 
before the Nonſuit is actually recorded, the Court 
may proceed to take the Verdict; it not being a 
Nonſuit till recorded by the Secondary, and tnen 
it is made Part of the Record, and is in the Na- 
ture of a Judgment againſt the Plaintiff, 2 Lill. 
232. A Plaincitt in Eje&ment not appearing at the 
Aſſi ſes, he was nonſuited, and this was recorded; bur 
as there was no Venire or Habeas Corpora, the N-onſuit 
was diſcharged, becauſe the Judge of Nifs Prius baih 
no Power to nonſuit without an Habeas Corpora or Di- 
ſtringas. Sid. 164. After a Demurrer joined, if the 
Court gives a Day over, the Plaintiff may be non- 
ſuited ; for the Plaintiff is then demandable: And af- 
ter a Judgment quod computet, the Plaintiff may be 
nonſuited, becauſe it is but an interlocutory Judg- 
ment; though after any Verdict, whereupon a final 
Judgment is to, be given, he cannot. 1 [xft. 140. 
2 Lill. 231. Ar Common Law, upon every Conci- 
nuance or Day given, the Plaintiff might be Non- 
ſuit ; ſo that even after a Verdict, if the Court took 
Time to conſider of it, the Plaintiff was demand- 


dict, the Plaintiff may ſtill be nonſuit; and fo he 
may after a ſpecial Verdict found; and after a De- 
murrer, Ir the Matter was argued, if the 
Court give a Day over. 1 Inſt. 139. Dyer 53. 3 Salk. 
249. In real or mixed Actions, the Nonſu:t of one 
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| of the Plaintiffs or Demandants is not che —— of 
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moꝛp, (Non ſane Memorie) Is uſed 


able, and might be nonſuited; but this is now reme- | 
died by the Star. 2 Hen. 4. Yet after a privy Ver- 
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be ſummoned and ſevered: But regularly in perſo- 


nal Actions, the Nonſuit of one Plaintiff is the Nonſwit 


of the others, unleſs in ſome Particulars, 1 Inſt. 138, 


| 139. If an Action of Debt, c. is brought againſt 
two or more. Defendants, by ſeveral Counts and one 


Pracipe, a Nonſuit as to one, is ſo to the Rett ; for 
the Writ is one, and the Pledges de Praſeguendo are 
the ſame: Ir is otherwiſe in a Diſeontinuance; 


which being againſt one ſhall not extend to the o- 


thers; becauſe there are ſeveral Declarations againft 
Fenk. Cent. 309. 3 Salk. 244. And where 
there is but one Defendant, who pleads to Iſſue as 


to Part, and demurs to the other Part, the Plaintiff 


may be monſ«it as to one, and proceed for the other. 
Hob. 180. The King cannot be nonſuited, becauſe in 
Judgment of Law he 1s Gays preſent in Court; 
though the Attorney General may enter a Noſe 
Proſequi : And the King's Suit oP be diſcontinued, 
upon the Prayer of the Party, after a Year ; where 
it is delayed io be proſecuted. 1 Inft. 139. Goldib. 
53. Alſo notwithſtanding the King cannot be non- 


| /uit in any Information or Adion, wherein he. him- 
1 ſelf is the ſole Plaintiff, an Informer Qui tam, or 
Plaintiff in a popular Action, may be monſuit ; and 


thereby wholly determine the Suit as well in Re- 
ſpe& of the King as of himſelf. 1 Inſt. 139. Bro. 68. 
Fitzherb. 13. A foreign King ſeeking to take the 
Benefir of the National Laws here, ny be nonſuit in 
England ; which was the Caſe of the King of Spain. 
Mich. 22 Car. B. R. A Nonſuit after Appearance, in 
Appeats of Murder, Writs of Quare Impedit, At- 
taints, Cc is 0 1 Inft. 139. In other 
Caſes, when a Plaintiff is nonſuit, he may proceed 
again on & new Declaration; but not on that where- 
in he became nonſuit, that Declaration being void, 
and he hath no Day in Court. A Nonſuit is not ge- 
nerally a Bar to Actions of the like Nature, for the 
ſame Cauſe or Duty; yet a Retraxit is a Bar to all 
other Actions. 2 Eil. 231. On Nonſuit of the Plain- 
tiff, Sc. Coſts are given to the Defendant in all Caſes 
where the Plaintiff would have had Cofts, if Judg- 
ment had been for him. Stat. 4 Fac. 1. c. 3. And on 
Appearance entered at the Recurn of the Writ, if 


the Plaintiff negleQs to deliver a Declaration a- 


gainſt the Defendanr, in a perſonal Action, &c. be- 
fore the End of the next 'Term following, a Nonſuit 
ſhall be entered againſt the Plaintiff; and he is to 
pay Coſts to the Defendant. 13 Car. 2. c. 2. 

Non ſum Inkozmatus, Is a formal Anſwer made 
of Courſe by an Attorney, who is not inſtructed 
or informed to ſay any Thing material in Defence 
of his Clicnt's Cauſe; by which he is deemed to 
leave it undefended, and ſo Judgment paſſeth a- 
gainſt his Client, New Book Entries. 

Non-tenure, Is a Plea in Bar to a real Action, 
by laying, that he, the Defendant, holdeth not the 
Land mentioned in the Plaintiff's Count or Decla- 
ration, or at leaſt ſome Part thereof. 25 E. 3. c. 16. 
1 Mod. Rep. 250. And our Books mention Non tenure 
general and ſpecial: General, where one denies ever 
to have been Tenant of the Land in Queſtion ; and 
ſpecial is an Exception, alledging that he was not 
Tenant the Day whereon the Writ was purchaſed. 
Weſt. Symb. par. 2. When the Tenant or Defendant 
pleads Non- tenure of the Whole, he need not ſay 
who is Tenant; but if he pleads Non-tenure as to 
Parr, he mult ſet forth who is the Tenant. 1 Mod. 
181. Non tenure in Part or in the Whole is not 
pleadable after Imparlance. 3 Lev. 55. 

Non-tcrm, (Non terminus) Is the Vacation be- 
tween Term and Teri And it was formerly called 
the Time or Days of the King's Peace. Lamb. Are ba. 


7 126. 


Non-uſer, Of Offices concerning the Publick, is 
Caute of Forfeiturc. 9 Rep. 50. And if one have a 
Franchiſe, and do not ꝝſe it, he ſhall forfeit the 


— 


s 7 * ” 
nnn. 


ſame ;z which likewiſe may be loft by Default, a; 
Deed of 
a Hal 
| dut the — 
Illi ui tenueru n+ di- 
am terre, ve] , 
gium de Bondagii tenura. Dugd. Warwick: pag, — 
Naror, Quaſi North: Roy, the Northern Nin at 
_ mentioned in the Statute 14 Cay. 2. c. 33. See 
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Nozwich, In the City of Norwich. or County of 
Norfolk, no Perſans ſhall buy any worſted Yarn 
ſpun there, but ſuch as work at it in Norwich, &, 
in Pain to forfeit 40. for every Pound. 3 H. 8. 
6. 16. The making of Norwich Stuffs is regulated by 
Statute, and Penalties and Forfeitures for Defaults 
in making them, are leviable by Juſtices of Peace, 


Sc. They are to be ſealed, and Perſons having 


them in their Poſſeſſion unſealed, other than the | 
firſt Owner ſhall forfeit for every Piece 40 4. Stat. 
13 & 14 Car. 3. cab. 15. All Manufacturers of Stuffs, | 


not Journey men, &c. may be made Ffeemen of Nor. 
wich; and Perſons uſing 'Trades not being free 
ſhall forfeic 10 l. a Month, 9 Geo. 1, c. 9. The E- 
lection of Officers, c. in the City of Norwich how 
to be made by. Statute. See 3 Geo. 2. c. 8. 

Notatp, (Notar iu) Is a Perſon, uſually a Scrive 
ner, who takes Notes, or makes a ſhort Draught of 
Contracts, Obligations, or other Writings and Inftru- 
ments. Stat. 27 Ed. 3. c. 1. At this Time we call 
him a Notary Publick, who publickly atteſts Deeds or 
Writings, to make them Authentick in another 
Country; but principally in Buſineſs relating to 
Merchants: They make Proteſts of Foreign Bills 
of Exchange, Sc. And Noting a Bill is the Notary's 
going as a Witneſs, to take Notice of a Merchant's 
Refuſal to-accepr or pay the ſame. Merch. Di#. 

Note of a Fine, Is a Brief of the Fine made by 
the Chirographer, before it is ingroſſed. Weſt. Symb. 
par. 2. - 3 222 

Notes pzomiſſozy, For Payment of Money. See 
Bill of Exchange. | | 

Not guilty, Is the General Iſſue or Plea of the 
Defendant in any criminal Action; and Not guilty is 
a good Iſſue in Actions of Treſpaſs on the Cale, and 
upon the Caſe for Deceits or Wrongs ; but not on a 
Promiſe, c. Palm. 393. If one bath Cauſe of Ju- 
ſtification and Excuſe in Treſpaſs, and he pleads 
the General Iſſue Not Guilty; he cannot give the 
Special Matter in Evidence, but muſt confeſs the 
Fact, and plead the Special Matter, Gr. 
119. Vide Non eſt Culpabilis. | 

Notice, Is the making of ſomething known, 
that a Man was or might be ignorant of before 
And it produces divers Effects; for by it the Par- 
ty that gives the ſame, ſhall have ſome Benefit 
which otherwiſe he ſhould not have had: And by 
this Means, the Party to whom the Notice is given, 
is made ſubje& to ſome Action or Charge, that o- 
therwiſe he had not been liable to; and his Eſtate 


in Danger of Prejudice. Co. Litt. 309. Notice is re- | 


uired to be given in many Caſes by Law, to juſti- 
y Proceedings where any Thing is to be done or 


demanded, &c. But none is bound by the Law to | 


give Notice to another Perſon of that which ſuch 
other may otherwiſe inform himſelf of. 22 Car. 
B. R. If one be bound by an Aſſumſit generally 
to do a Thing to another, he to whom the Promiſe 
is made muſt ive Notice when he will have him to 
do it; but it he promiſe that another Perſon ſhall 
do ir, there he to whom the Thing is to be done is 
not obliged to give Notice to that third Perſon when 


he will ha ve it done, but the Party muſt procure it | 
at his Peril: For it may be he may not know that | 


other Perſon, and there is no Privity of Contract 
between them Two, as there is betwixt the other 
| Two. 
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Two. 2 Lill. Abr. 239. And in Caſe of a Promiſe 
it has been adjudged, that where a Penalty is to be 
recovered, Notice is requiſite ; but it is not ſo where 
Damages are to be recovered ; in which Caſe the 
Party hath ſufficient Notice by the Action brought. 
1 Bulſt. 12. If a Perſon promiſe to pay ſo much to 
another at his Day of Marriage; the Party at his 
Peril is to take Notice of the Marriage. Cro. Car. 34, 


35. And it is a neceſſary Intendment, that when af. 
ter the Marriage the Plaintiff requeſted Payment of 


the Money, that Notice was given of the Marriage. 
Cro. Fac. 228, It is held, that if a collateral Thing 
is ro be done at or after Marriage, there Notice 1s 
to be given of it; though when Money is to be paid, 
it is a Debt due to the Party by the Marriage, and 
may beqrecovered without any Notice given. 2 wor 
254. Notice muſt be given to an Heir at Law, of a 
Condition annexed to his Eftare; or he is not 
bound to take Notice of the Condition. 1 Lute. 809. 
4 Rep. 82. 3 Mod. 28. Yet it is ſaid, that the Heir 
is bound to take Notice of a Proviſo in a Feoffment; 
and this Difference has been taken, that where No- 
ti e is required to be given by the original Deed or 
Agreement, it is hereditary, and deſcends to the 
Heir; but if it is collateral to the Father, it ſhall 


not bind his Heir without expreſs Notice. Minch 


108. 2 Nelſ. Abr. 1186. A Man who is a Stranger 
to a Deed, that hath an Eſtate by Way of Remain- 
der, Sc. ſhall not forfeit or determine his Eſtate 
by Virtue of any Proviſo in ſuch Deed, unleſs he 
hath Notice of it. 8 Rep. 92. The Feoffee of Land, 
or Bargainee of a Reverſion, ſhall not take Advan- 
tage of a Condition, for Non-paytnent of Rent re- 
ſerved upon a Leaſe, on Demand made by them, 
without Nitice thereof given to the Leſſee. 9 Rep. 
31, If a Manor be conveyed-or granted away by 
Deed of Bargain and Sale, Sc. to another; the 
preſent Lord muſt give Notice of it to the Copyhol- 
der, otherwiſe if he deny to pay his Rent, it will 


be no Forfeiture. 5 Rep. 13. And Copyholders ſhall 


not forfeit their Eſtates for not appearing at the 
Lord's Court, if they have no Notice of the Court, 
Oc. 1 Leon. 104. In a Covenant to make Aſſurance 
generally, Notice muſt be given to the Party to 
know what Eftate he would have made to him. 
Style 61. Where one 1s bound to another ro make 
ſuch an Aſſurance as A. B. ſhall adviſe, the Obligor 
is bound to make the Aſſurance, without Notice that 


AB. had adviſed it; but if he had been bound to 


make ſuch Aſſurance as the Counſel of the Obligee 
ſhould adviſe, Notice ought to be given the Obligor, 
that the Counſel of the Obligee had adviſed it. 1 
Leon. 105. If I am bound to enfeoft ſuch Perſons as 
the Obligee ſhall name, he is to give Notice of 
thoſe which he names. or I am not bound to enfeoff 
them. 2 Danv. Abr. 105. And if the Condition of 
an Obligation be ro account before ſuch Auditors as 
the Obligee - ſhall aſſign, and the Obligee aſſigns 
Auditors; he is to give Notice thereof to the Obli 
por, or he will not be bound to account. Ibid. No. 
tice is not to be given ſo ſtrictly upon a Covenant, as 


upon a Bond; which is Point of Forfeiture. Cro. 


Fac. 391. If the Agreement be that a Perſon ſhall 
pay ſo much as A. B. hath paid, the Defendant is to 
1nquire of him, and the Plaintiff 1s not bound to 
give Notice: But if the Perſon or Thing is altoge- 
ther uncertain, the Plaintiff to intitle himſelf to 
an Action muſt give Notice. Cro. Fac. 432, 433. If 
an Act is to be | i by a Stranger, and not by the 
Plaintiff, the Cogniſance thereof lies as well in the 
Notice of the Defendant as of the Plaintiff; and 
therefore the Plaintiff need not lay a Notice. Cro. 
Fac. 492. Cro. Car. 132. A Thing lies in the Know- 
ledge of the Plaintiff, there ought ro be Notice gi- 
ven to the Defendant. Marib 156. Mod. 230. And 
when one may take Notice, and not the other; No- 
tice is neceſſary. Latch 15. It has been holden, that 
a Defendant having undertaken to do a Thing, 


—_ 


undertakes to do all Circumſtances incident to the 
Doing it, and that without Notice; but if he had 
been ignorant of the Thing to be done, then Notice 
muſt be given. 2 Bulſt. 143. If one make a Leaſe 
for Years, with Covenant that if the Leſſee, his 
Executors and Aſſigns, do not repair within fix 
Months after Notice given, the Leaſe to be void; 
and the Leſſee makes a Leaſe for Part of his Term 
to another, and then the Houſe is decayed: In this 
Caſe the Notice is to be given to the firſt Leſſee in 
Perſon, and not to the Under-Tenant. 2 Crs. 9, 10. 
A Notice may not be pleaded to be given to Execu- 
tors, without averring the Death of the Teſtator. 
Hob. 93. In all Writs of Enquiry of Damages, as 
well in real as perſonal Actions, Notice muſt be gi- 
ven to the o her Party to the Suit. March. Rev. 8 2. 
Want of Notice upon various Occaſions, has been 
= che Cauſe of Arreſt of Judgment in Actions, 


C. 

Notice Is to be given, of Trials and Motions; of 
a Kobbery committed, to recover againſt the Hun- 
dred ; of a prior Mortgage, on making a ſecond ; 
of an Aſſignment of a Leaſe, to charge the Aſſignee 
only on Acceptance of Rent; in Caſes of Diſtreſs 
for Rent, according to the Statute; and of Avoi- 
dances of Churches, by Reſignation, Deprivation, 
Sec. to the Patron that he may preſent, &c. 

Hoval, Sienifies Land newly ploughed or con- 
verted into Tillage, that without Memory of Man 
had no: been tilled; and ſometimes it is taken for 
Ground which hath been ploughed for two Years, 
and afterwards lies Fallow for one Year; or that 
which lies Fallow every other Year: It is called 
Noval, becauſe the Earth Novd culturd proſcinditur. 
Cartular. Abbat. de Furneſſe in Com. Lanc. in Oth- 
cio Ducat. Lanc. fol. 41. 

Nova Dblata, Mentioned in Clauſ. 12 Ed. 1. m. 7. 
l 

ovel gniment, (Nova Aſſonatio) Is an Aſfen- 
ment of Time, Place, or due lig in A810 
Treſpaſs, otherwiſe than as it was before aſſigned; or 
where it is more particularly in a Declaration than 
in the Writ, Sc. Bro. Treſpaſs, 122. And if the De- 
fendant juſtifies in a Place where no Treſpaſs was 
done, then the Plaintiff is to aſſign the Cloſe where, 
to which the Defendant is to plead, &c. Terms de 

459. Vide Treſpaſs. 

Novel Diſſeifin, (Nova Diſſeiſina.) See Aſiſe of 
Novel Diſſeiſin. 

Novellz. Thoſe Conſtitutions of the Civil Law, 
which were made after the Publication of the Tkeo- 
doſian Code, were called Novelle, by the Emperors, 
who ordained them: Bur ſome Writers call the Ju- 
lian Edition only by that Name. Blowne. 

Noyles, No Perſon ſhall put any Flocks, Noyles, 
Tnrums, &:. or other deceivable Thing, into any 
Broad Woollen Cloth, by Stat. 21 Fac. 1. cap. 18. 

Nuces colligere, To gather Hazle-Nuts, which 
was formerly one of the Works or Services impoſed 
by Lords upon their inferior Tenants, Paroch. Antig. 


495- | 

Nude Contract, (Nudum Pactum) Is a bare nake1 
Contract, without any Conſideration had therefore. 
If a Man bargains or ſells Goods, Sc. and there is 
no Recompence made or given for the doing there- 


of ;\as if one ſay to another, I ſell you all my Lands 


or Goods, but nothing is agreed upon what the other 
ſhall give or pay for them, ſo that there is not a 
Quid pro Quo of one Thing for another; this is a 
Nude Contract, and void in Law, and for the Non- 
performance thereof no Aion will lie; Ex nudo 
patto non oritur Aﬀio. Terms de Ley 459, 469. The 
Law ſuppoſes Error in making thele Contracts; they 
being as it were of one Side only. 

Nude Matter, Is naked Afatter, or a bare Alle- 
gation of «a Thing done, Sr. Vide Matter. 

Nul tiel Recozd, Is the Plea of a Plaintiff hat 
there is no ſuch Record, on the Defendant's alledging 
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Manes of Record in Bur of the Plaihtiff's Aion. 


See Failure of Record. 
Nullum Arbitrium, The uſual Plea of the De- 


fendant proſecuted on an Award. 


Nullity, Is where a Thing is aud end void, or 
of no Force. Lit Dick. And there is a Nu/lity of 
Marriage, where Perſons marry within the prohi- 


| bited Degrees, Sc. 


Numerum, Civitas Cant. Reddit 241. ad numerum, 
i. e. by Number or Tale, as we call it. Domeſday. 

| Nummata, Signifies the Price of any Thing ge- 
nerally by Money ; as Denariata doth the Price of 
a Thing by Computation of Pence; and Librata by 
Computation of Pounds. 

Nummus, A Picce of Money or Coin among the 

Ro ant; and it is a Penny according to Mat. Weſtm. 
ſub Ann. 1095. * 
Nun, (Nonna) Is a conſecrated Virgin or Woman 
that by Vow hath bound herſelf to a fingle and 
chaſte Life, in ſome- Place or Company of other 
Women, ſeparated from the World, and devored to 
an eſpecial Service of God by Prayer, Faſting, and 
ſuch like holy Exerciſes: Ir is an Egyptian Word, 
as we are told by St. Hierome. 

Nuncius, A Nuncio, or Meſſenger, Servant, Oc. 
And the Pope's Nuncio is Legatus Pontificis. | 

Nuncupative Will, (7:famentum Nuncupatum) Is 
a Will by Word of Mouth; it is a verbal Declara- 
tion of the Teſtator's Mind before a ſufficient Num- 
ber of Witneſſes; which being reduced into Writing 
either before or after the Death of the Teſtator, is 
good to diſpoſe of his perſonal Eſtate, but not his 
Lands. 2 Nelſ. Abr. 1191. Before the Stat. 29 Car. 
2. it was neceſſary not only to put a Nuncupative 
Will in Writing, but to prove it likewiſe by Watnel- 
ſes in the Spiritual Court, and to have 1t under the 
Sea! of the Ordinary ; until which it hath been de- 
creed jn Equity, that ſuch Mill was not pleadable 
againſt an Adminiſtrator. 1 Chanc. Rep. 122. And 
by that Statute, no Nuncupatize Will ſhall be good, 
wherein the Eſtate bequeathed exceeds 30 l. unleſs 

roved by three Witneſſes who were preſent at the 
Mokiog thereof, and bid by the Teſtator to bear 
Wicneſs ; nor except it be made in the Time of the 
laſt Sickneis of the Deceaſed, and in his Houſe, or 
where he hath been reſident for ten Days before, 
unleſs ſurprized with Sickneſs from home: And no 
Evidence ſhall be received to prove ſach Will, after 
ſix Months after the ſpeaking of the Teſtamentary 
Words; if the ſame or the Subſtance of it be not 
committed to Writing within fix Days after the 
Making. Nor ſhall any Probate of ſuch Nuncupa- 
tive Mill pats the Seals till fourteen Days after the 


— 


Dea th of the Teſtator; and until Proceſs hath iſſued 


to call in the Widow or next of Kin to the Deceaſed, 
to contelt it if they think fit. 29 Car. 2. c. 3 And 
by the ſame Act, no will in Writing concerning 
perſonal Eftate, ſhall be repealed by any Words or 
Will by Word of Mouth, excepr the ſame be put 
into Writing in the Life time of the Teſtator, and 
read to and approved of by him, and proved to 
be ſo done by three Witneſſes, Sc. All Witneſles 
as are allowed to be good Witneſſes upon Trials at 
Law, ſhall be good Witneſſes to prove any Nuncupa- 
tive Will. by Stat. 4 5 Anne. 

Nuper obiit, Is a Writ that lies for a Siſter and 
Coheir, deforced by. her Coparcener of Lands or 
Tenements, whereof their Father, Brother, or any 
other comman Anceſtor, died ſeiſed of an Eftare in 
Fee ſimple : For if one Siſter do deforce another of 
Land held in Fee-tail, her Siſter and Coheir ſhall 
have a Forme/on againſt her, Sc. and not a N«per 
obiit ; and where the Anceſtor being once ſeiſed, 
died not ſeiſed of the Poſſeſſion, bur the Reverſion, 
in ſuch a Caſe a Writ of Rationabili parte lies. Reg. 
Orig. 226. E N. B 197. Terms de Ley 460. If one 
Coparcener be defarced hy another, and.a Stranger, 
ſhe ſhall have a Nuper obiit againſt her Coparcener : 

1 


againſt her two Siſters, notwithſtanding that Aliena- 


to recover her third Part in the Hands of the Stran. 


not be brought for a common Nuſance, but Indict- 


And if two Coparceners after the Death of their 
Anceſtor enter and deforce a third Siſter, and cog 
wards they make Partition betwixt them, and then 
one of the two alieneth her Part to- a Stranger in 
Fee; yet the third ſhall have the Writ Nuber obiit 


tion, and ſhall recover the third Part of what the 
Coparcener who alienated not was ſeiſed, Sc. And 
may ſue an Aſſiſe of e. or Writ of 4;e} 
as the Caſe is, in the Name of the other Coparcener, 


ger. New Nat, Br. 437, 43 8. A Nuper obiit ought 
co be brought by that Coparcener who is deforced 
againſt all the other Coparceners; and although 
ſome of them have nothing in the Tenancy, [4;q 
And this Wric lieth between Siſters of the Half. 
Blood; and likewiſe between Coheirs in Gavelkind 
as well as between Women Parceners, Sc. : 
Nuſance, (Nocumentum, from the Fr. Nuire, i. e. 
Nocere) Particularly ſo called, is where one makes 
any Encroachment on the King's Lands, or the 
Highways, common Rivers, Sc. 2 Inſt. 272. If a 
Man doth any Thing upon his own Ground, to the 
particular Damage of his Neighbour, &*. it is ac- 
counted a N:ſance: And Nuſance ſignifies not only 
a Thing done to the Annoyance of another, in his 
Lands or Tenements; but the 4ſife or Writ lying 
for the ſame. F. N. B. 183. And Nuſances are Pub- 
lick and Common, or Private: A Common Nuſance is 
defined to be an Offence againſt the Publick, either 
by doing a Thing which tends to the Annoying of 
all the King's Subjects, and is common againk all; 
or by negleRing to do any Thing which the com- 
mon Good requires. 2 Rol. Abr. 83. And Annoy- 
ances in Highways, as where a Gate, Hedge, sc. 
or Ditches are made therein ; of Brieges and pub- 
lick Rivers, diſorderly Alehouſes, Bawdy- Houſes, 
Gaming Houſes, Stages for Rope-Dancers, Mounte- 
banks, c. Brewing-Houſes eredted in Places not 
convenient ; Cottages with Inmates; common Scolds, 
Eves-Droppers, &c. are generally Common Nuſances. 
2 Inft. 406. If a Man ſtopf up the Light of ano- 
ther's Houſe ; or builds ſo near to and hanging over 
mine, that the Rain which falleth from his Houſe 
falls upon mine; the Turning or diverting Water, 
running to a Man's Houſe, Mill, Meadow, &c. or | 
ſtopping up a Way, leading from Houſes to Lande; 
Suffering the next Houſe ro decay to the Damage 
of my Houſe ; and Setting up or making a Houſe of 
Office, Lime-pit, Dye houſe, Tan houſe or Butcher's 
Shop, Oc. and uſing them ſo near my Houſe, that 
the Smell thereof doth annoy me, or is inſectious; 
or if they hurt my Lands or Trees, or the Corrup- 
tion of the Water of Lime-pits ſpoils my Water or 
deſtroys Fiſh in a River, c. Theſe are in general 
Private N.ſſances. 3 Inſt. 231. 9 Rep. 54. 5 Rep. 101. 
1 Roll. Abr. 88. 2 Roll. 140. 1 Danv. Abr. 173. For 
a common Nuſance, Indictment lies at the Suit of 
the King; and the Party ſhall be fined and impri- 
ſoned, Sc. No Action lieth in this Caſe, becauſe 
if one Man might have an Action, all Men may 
have the like: And the Indi&tment mult be ad Com- 
mune Nocumentum omnium Ligeorum, Sc. 5 Rep. 73. 
1 Inft. 56. 1 Ventr. 208. But though Action may 


ment or Preſentment; yet where the Inhabi- 
tants of a Town had by Cuſtom a watering Place 
for their Cattle which was topped by another, it 
has been held, that any Inhabitant might have an 
Action againſt him, otherwiſe they would be with- 
out Remedy; becauſe ſuch a Nuſance is not com- 
mon to all the King's Subjects, and preſentable in 
the Leet, or to be redreſſed by Preſentment or In- 
dictment in the Quarter- Seſſions. 5 Rep. 73. 9 Rep. 
103 And if any one Perſon hath more particular 
Damage by a common Nuſance than another; as 1 
by Reaſon of a Pit dug in a Highway, a Man for 
whoſe Life I held Lands is drown'd; or my Ser- 
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| vant falling into it receives Injury, whereby I loſe 
| his Service, c. for this ſpecial Damage, which is 


not common to other Perſons, Action lies. 5 Rep. 
13- 4 Rep. 18. Cro. Car. 446. Vaugh. 341. 4 Bulft. 
344. For private Nuſances, Action on the Cale 


| hech, or Aſfſe of Nuſance by the Party grieved ; and 
on Action for a private Nuſance, Judgment ſhall be 


given that the N»ſance ſhall be removed, and the 


Party injured recover Damages for the Injury 
1 ſuſtained. 


1 Roll. Abr. 391. 1 Vent. 208. There is a 
Difference between an Aſſiſe for a Nuſance, and an 
Aion on the Caſe; for the firſt is to abate the Nut: 


ſance, but the laſt is not to abate it but to recover 


Damages: Therefore if the Naſance be removed, 
the Plaintiff is inticled to his Damages which ac- 


| crued before; and though *ris laid with a Continuan- 
| do for a longer Time than the Plaintiff can prove, 


he ſhall have Damages for what he can make 
Proof of before the N.ſance was removed. 2 Mod. 


| 253- A Man may have an Action for a Nuſance, 


or he may abate or demoliſh the ſame; bur if he 
deſtroy the Nuſance himſelf, before he bring his 
Action, he may not after have an Action for the 
Wrong, nor recover any Damages. 9 Rep. 55. 
F. N. B. 185. 2 Roll. Abr. 745. It is ſaid both of a 
common and private Nuſance, that they may be 
abated or removed by thoſe Perſons that are preju- 
diced by them; and they need not ftay to proſe- 
cute for their Removal. 2 Lill. Abr. 244. Wood's 
Inſt. 443. And it has been adjudged, that every 
Perſon may remove a Nuſance; and that the Cutting 
a Gate ſer croſs an Highway is lawful. Cro. Car. 184, 
185. Alſo if a Houſe be on the Highway, or a 
Houſe hang over the Ground of another, they may 
be pulled down ; bur no Man can juſtify the Doing 
more Damage than is neceſſary, or Removing the 
Materials. 1 Hawk. 199. A Man builds a Houſe fo 
near mine that it is a Nuſance; I may enter and pull 
it down; and a Man indicted for a Riot in ſuch a 
Cale had only a ſmall Fine ſet on him. 2 Salk. 459. 
Where two Houſes, one whercof is a Nuſance to the 
other, ccme both into one and the ſame Hand, the 
Wrong is purged. See Hob. 131. If a Ship be ſunk 
in a Port or Haven, and it is not removed by the 
Owner, he may be indifted for it as a common Nu- 


ſance, becauſe it is prejudicial ro the Commonwealth 


in hindering Navigation and Trade. 2 Lill. 244. 
Indictment lies for laying Logs, &c. in the Stream 
of a publick navigable River: It is a common Nu- 


ſance to divert» Part of a publick navigable River 


whereby the Current of ir is weakned, and made 
unable to carry Veſſels of the ſame Burden ag it 
could before: And if a River be ſtopped to the 
Nuſance of the Country, and none appear bound by 
Preſcription to cleanſe it; thoſe who have the Piſ- 
cary, and the neighbouring Towns that have a 
common Paſſage and Eaſement therein, may be 
compelled to do the ſame. 1 Hawk. P. C. 198, 199, 
200. It is a common Nuſance indictable, to divide 
a Houſe in a Town for poor People to inhabit in, 
by Reaſon whereof it will be more dangerous in 
the Time of Sickneſs and Infection of the Plague. 
2 Roll. Abr. 139. A common Playhouſe, if it draws 
together fuch Numbers of Coaches and People as 
incommode and diſturb the Neighbourhood, may be 
a Nuſance ; but theſe Places are not naturally No- 


| ſances, but become ſo by Accident. 1 Roll. Rep. 109. 


1 Hawk. 191. A prohibitocy Writ was iſſued out of 
B. R. againſt Betterton and other Actors, for ereCt- 
ing a New Play-houſe in Little Lin oln's Inn Fields, 
reciting that it was a Nuſance to the Neighbourhood; 
and they not obeying the Writ, an Atrachment was 
granted againſt them: But ir was objected that an 
Attachment could not be iſſued, and that the moſt 
proper Method was to proceed by Indi ment, and 
chen the Jury would conſider whether it were a 
Nuſance or not; and this was the better Opinion. 
5 Mod. 142. 2 Neſſ. Abr. 1192. One Hall having 
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| lolt the Benefic of it. 


* — — 


begun to build a Booth near Charing Croſs tor Rope- 


dancing, which drew together @ great many idle 
People, was ordered by the Lord Chief Juſtice not 


to proceed; he proceeded notwithſtanding, affirm- | 


ing that he had the King's Warrant and: Promiſe to 
bear him harmleſs; but being required to give a 
Recogniſance in 300 I. that he would not go on with 
the Building, and he refuſing, he was committed, 
and a Record was made of this Nuſance, as upon 
the Judge's own View, and a Writ iſſued to the 
Sheriff of Middleſex to proſtrate it. 1 Vent. 169. 
1 Mod. 96. Erecting a _ core is not a common 


Nuſance; tho' Action of the Caſe will lic at the | 


Suit of the Lord of the Manor for ereQing it 
without his Licence. 1 Hawk. 199. It was antient- 
ly held, that if a Man ere&ed a Dove-cote, he was 
puniſhable in the Leer; bur it has been ſince ad- 
judged not to be puniſhable in the Lect as a com- 
mon Nuſance, but that the Lord for this particular 
Nuſance ſhould have an Action on the Caſe, or an 
Aſſiſe of Nuſance; as he may for building an Houſe 
ro the Nuſance of his Mill. 5 Rep. 104 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Lt- 
cence any Man to make or commit a Nuſance. 
1 Roll. Abr, 138. A Brewhouſe ereQed in ſuch an 
inconvenient Place, wherein the Buſineſs cannot 
be carried on without greatly incommoding the 
Neighbourhood, may be indicted as a common 
Niſance; and ſo in the like Caſe may a Glals- 
houſe, S 1 Hawk 199. Where there hath been 
an antient Brewhouſe Time out of Mind, although 
in Fleet ftreet, Sc. this is not any Nuſance, becauſe 
it ſhall be ſuppoſed to be erected when there were 
no Buildings near: Tho' if a Brewhouſe ſhould be 
now built in any of the High Streets of London, or 
trading Places, it will be a Neſance, and Action on 
the Caſe lies for whom ſoever receives any Damage 
thereby; and accordingly in an Action brought 
againſt a Brewer in the laſt Caſe, where a Perſon's 
Goods were injured in his Shop, the Jury gave the 
Plaintiff for two Years Damages ſixty Pounds. 
2 Lill. Abr. 246. Palm. 536. A Plaintiff .was poſ- 
ſeſſed of an Houſe wherein he dwelled, and the 
Defendant built a Brewhouſe, S. in which he 
burnt Coal ſo near the Houſe, that by the Stink 
and Smoak he could not dwell there without Dan- 
ger of his Health; and it was adjudg'd that che 
Action lay, though a Brewhouſe is neceſſary, and 
ſo is burning Coal in it. Hutton 135. If a Perſon 
melt Lead ſo near the Cloſe of another Perſon that 
it injures his Graſs there, and whereby Cattle are 
loſt ; norwithſtanding this is a-lawful Trade, and 
for the Benefit of the Nation, Action lies againſt 
him; for he ought to uſe his Trade in waſte Places, 
ſo as no Damage may happen to the Proprietors of 
the Land next adjoining. 2 Roll. Abr. 140. Build- 
ing a Smith's Forge near a Man's Houſe, and ma- 
king a Noiſe with Hammers ſo that he could not 
ſleep, was held a Nuance, for which Action lies; 
although the Smith pleaded that he and his Ser- 
vants worked at ſeaſonable Times, that he had been 
a Blackſmith, and uſed the Trade above twenty 
Years in that Place, and ſet up his Forge in an 
old Room, &. For though a Smith is a neceſſary 
Trade, and ſo is a Lime-burner, and a Hog-Mer- 
chant ; yet theſe Trades muſt be uſed not to be in- 
jurious to the Neighbours. 1 Lutw. 69. But if a 
Schoolmaſter keeps a School ſo near the Study of a 
Lawyer by Profeſſion, that it is a Diſturbance to 
him; this is not a Nuſance for which Action may 
be brought. Wood's Inf. 538. An Innkeeper brought 
an Ad ion on the Caſe againſt a Perſon for erecting 
a Tallow Furnace, and melting ſtinking Tallow ſo 
near his Houſe that it annoyed his Gueſts, and bis 
Family became unhealchful; and adjudg'd thar 
the Action lay. Cro. Car. 367. So where a Perſon 
kept a Hogſty near a Man's Parlour, whereby he 
2 Roll. Abr. 140. Yet "tis 
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ſaid to be no Niſance to a Neighbourhood, for a 
Butcher, or Chandler, to ſer up their Trade and 
Houſes amongſt them : Bur it may be by ſuch 
Tradeſmen, laying ſtinking Heaps at their ro; 


in other Caſes the Neceſſity of the Thing, ſhall 


diſpenſe with the Noiſomneſs of ir. Paſch. 5 Fac. 1. 


B. R. If a Man have a Spout falling down from | 


his Houſe, and another Perſon ere& any Thing 
above it, that the Water cannot fall as it did, but 
is forced into the Houſe of the Plaintiff, and rots 
the Timber; it is a Nuſance actionable. 18 E. z. 
22. Roll. Abr. 140. And in Treſpaſs for a Nuſance 
in eauſing ſtinking Water in the Defendant's Yard 
fo run to the Walls of the Plaintiff's Honſe, and 
iercing them ſo that it run into his Cellar, Ec. 
2 was given for the Plaintiff. Hardres 60. 
An Action lies for hindering of the wholſome Air, 
and alſo for currupting of the Air. 9 Rez. 58. And 
none ſhall caſt any Garbage, Dung, or Filth into 
Ditches, Waters, or other Places, within or near 
any City or Town, on Pain of Puniſhment by the 
Lord Chancellor at Diſcretion, as a Nuſance. Stat. 
12 R. 2.c. 13. The Continuation of a Nuſance is 
as it were a new Nuſance: Where a Nuſance is 
erected in the Time of the Deviſor, and continued 
afterwards by the De viſee, it is as the new Erec- 
ting of ſuch a Nuſance. 2 Leon. 129, Cro. Car. 231. 
If one hath Freehold Land adjoining to the High- 
way, and he incroach Part of the Way, and lay 
Lands to it; and then dying it comes to his Heir, 
if he continues it, tho' he do nothing elſe, he may 
be indicted for the Continuance of the Nuſance. 
Roll. Abr. 13). A Man ereCts a Nuſance, and then 
lets it; the Continuance by the Leſſee has been 
held a Nuſance, againſt whom the Action 3 
373. Moor 353. But it is ſaid in another Caſe of 
this Nature, that admitting the Plaintiff might 
ha ve an Aſſiſe of Nuſance againſt the Builder, the 
Leſſor, he cannot have an Action againſt his Leſ- 
ſee, becauſe it would be Waſte in him ro pull it 
down; but the Plaintiff may abate the Nuſance, 
ſtanding on his own Ground : Yet where the Thing 
done is a Nuſance per intervalla, as a Pipe or Gutter, 


Ad ion lies againſt the Leſſee, becauſe every freſh 


Running is a freſh Nuſance; and if a Man have a 
Way over the Ground of another, and ſuch other 
ſtops that Way, and then demiſes the Ground, an 
Action lies againſt the Lefſce for continuing this 
Nuſance. 1 Mod. 54. 3 Salk. 248. If a Perſon aſ- 
ſigns his Leaſe with a Nuſance, Action lies againſt 
him for continuing it, becauſe the Leaſe was tranſ- 
ferred with the original Wrong, and his Aſſign- 
ment confirms the Continuance; beſides he hath a 
Rent as Conſideration for the Continuance, and 
therefore he ought to anſwer the Damages occa- 
fioned by it. 2 Salk. 460. 2 Cro. 272, 535. If a 
Nuſance is levied in an Houſe, &c. to the Prejudice 
of another, and then the Houſe is aliened; Action 
of the Caſe lies againſt him that levied it, and alſo 
againſt the Alienee for continuing it, by Stat. 13 
Ed. 1. c. 24 If a Fair or Market be ſer up to the 
Nuſance of another, the Party grieved may have 
his Writ or Action. F. N. B. 184. 2 Saund. 173. 
Lutw. 69, 91. And no ſpecial Nuſance need be al- 
ſigned, when a Matter appears to the Court to be a 
Nuſance. 9 Rep. 54+ A Nuſance in a Church-yard, 
is properly of Eccleſiaſtical Cogniſance. Cartheqy 
152. If a Man firaiten a Way only, and do not 
ſtop it up, Action of the Caſe lieth, not Aſſiſe of 
Nuſance. 33 H. 6. c. 26. But for ſtopping ſuch Way 
belonging to a Freehold Tenement, an Aſſiſe will 
lie; and where one may have Aſſiſe of Nuſance for 
an Injury to his Way, there he ſhall not have Ac- 
tion of Treſpaſs. 19 H. 6. 29. 2 Shep. Abr. 468. 
When a Man hath but a Term of Years in a Houſe 
or Lands, and not a Freehold, he ſhall not have an 
Aſſiſe of Nuſance ; but Action upon the Caſe. New 


Nat. By. 10. Writs of Nuſance, called Vicontiel, are | 


to be made at the Election of the Plaintiff — | 


minable before the Juſtices of either Bench, or the 
Juſtices of Aſſiſe of the County, being in Nature of 
| 


Aſſi ſes, c. 6 R. 2. 6. 3. See Highway. 
Form of a Writ of Nuſance. 


EO R GE the Second, Se. Jö the Sheriff of S. 


Greeting: A. B. bath complain d to us, that C. D. 
unjuſtiy, &c. bath raiſed, and ſet up a Wall, or ſtopped 
a certain Way, or made a Ditch, &c. to the Nuſance 
his Freehold in R. And therefore we Command you, that 
if the ſaid A. ſball make you ſecure, & c. Then do you 
cauſe twelve free and lawful Men of the ſame Venus 
or Neighbourbood, to view the Wall, or Way, &c. and 
that Tenement, and their Names to be impanell d; and 
Summon them by good Summoners, that they be before 
our Fuſtices at, &c. ready to recognize, &c. and ſum- 
mon the ſaid C. that he be then there to hear, &c. 


Nutrimentum, Nouriſhment, particularly ap- 
plied to Breed of Cattle. Quilibet Cuſtumay ut 
Domine non debet venders Equum maſculum neque Bo- 
vem de proprio Nutrimento ſuo. Paroch. Antiq. 
401. a | 
Nyas, (Nidarius, accipiter) a Hawk or Bird of 
Prey. Litt. Dict. 


O. 

Is an Adverb of Calling; or Interjetion of 
g Sorrow: And the ſeven Axt iphones, or alter- 
nate Hymn of ſeven Verſes, Sc. ſung by the Quire 
in the Time of Advent was called O, from begin- 
ning with ſuch Exclamation. In the Statutes of 
St. Paul's Church in London, there 1s one Chapter 
De faciendo O. Liber. Statut. MS. f 86. ; 

ath, Sax. Eoth, Lat. Furamentum) Is an Affir- 
mation or Denial of any Thing, before one or more 
who have Authority to adminiſter the ſame, for 
the Diſcovery and Advancement of Truth and 
Right, calling God to Witneſs, that the Teſtimony 
is true; therefore it is termed Sacramentum, a 
Holy Band or Tie: And it is called a Corporal Oath, 


becauſe the Witneſs when he ſwears lays his Right- | 


hand upon and toucheth the Holy Evangelifts, or 
Book of the New Teſtament. 3 Inſt. 165. There are 
ſeveral Sorts of Oaths in our Law, viz. Furamentum 
promiſſionis, where Oath is mace either to do or not 
to do ſuch a Thing. Furamentum purgationis, when 
a Perſon is charged with any Matter by Bill in 
Chancery, Sc. Furamentum probationis, Where any 
one is produced as a Witneſs, to prove or diſprove 
a Thing: And Furamentum triationis, when any Per- 


ſons are ſworn to try an Iſſue, S. 2 Nelſ. 1181. 


All Oaths muſt be lawful, allowed by the Common 
Law, or ſome Starute ; if they are adminiſtred by 
Perſons in a private Capacity, or not duly autho- 
rized, they are Coram non Fudice, and void; and 
thoſe adminiſtring them are guilty of a high Con- 
tempt, for doing it without Warrant of Law, and 
puniſhable by Fine and Impriſonment. 3 Iuſt. 165. 
4 Inft. 278. 2 Roll. Abr. 257. One that was to 
teſtify on the Behalf of a Felon or Perſon indicted 


of Treaſon, or other Capital Offence, upon an In- 


dictment at the King's Suit, could not formerly be 
examined upon his Oath for the Priſoner againſt 
the King; though he might be examined without 
giving him his Oath: But by a late Statute, Wit- 
neſſes on the Behalf of the Priſoner upon Indict- 
ments, are to be ſworn to depoſe the Truth in ſuch 
Manner as Witneſſes for the King; and if con- 
victed of wilful Perjury, ſhall ſuffer the Puniſh- 
ment inflicted for ſuch Offences. 1 Ann. c. 9. And 
the Evidence for the Defendant in an Appeal, 
whether Capital or not, or on Indictment or Infor- 
mation for a Miſdemeanor, was to be ** 2. 
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de fore this Statute. 2 Hauk. P. C. 434. A Perſon 
| that is to be a Witneſs in a Cauſe may have two 
Oaths given him, one to ſpeak. the Truth ro ſuch 
| Things as the Court ſhall ask him concerning him- 
ſelf, or other Things which are not Evidence in 
{ che Cauſe; and the other to give Teſtimony in rhe 

Cauſe in which he is produced as a Witneſs: The 
ſormer is called the Oath upon 
| 23 Car. B. R. If Oath be made againſt -Oath'in a 
Cauſe, it is a Non liquet to the Court which Oath 
is true; and in ſuch Caſe the Court will take that 


ment, Sc. as it tends to the expediting of | Juſtice. 
2 LI. Ab. 247. And the Court will rather believe 
the Oath of the Plaintiff than the Oath of the De- 
 fendant; if there be Oath againſt Oath; becauſe it 


I. 


bim, and that he is forced to fly to the Law to ob- 
| tain his Right. Ibid. A voluntary Oath, by the 


as well as a Wy cn Oath ; and in ſuch Caſe, 
if it is to do a Spiritual Thing, and the Party fail, 
he is ſuable in the Eccleſiaſtical Court, pro lefione 
Fidei; and if to do a Temporal Thing, and he fail 
therein, he may be 2 in B. R. Adjudged on 
Aſumpſit, where if the Defendant would make 
Oath before ſuch a Perſon, the Plaintiff promiſed, 
See. Cro. Car. 486. — 248. By the Common 
Law, Officers of Juſtice are bound to take an Oath 
for the due Execution of Juſtice. Trin. 22 Car. 1. 
B. R. Though if Promiſſory Oaths of Officers are 
broken, they are not puniſhed as Perjuries, like 
unto the Breach of Aſſertory Oaths; bur their Of- 
fences. ought to be puniſhed with a ſevere Fine, 
er. Wood's Inſt. 412. Antiently at the End of a 
legal Oath, was added, So belp me God at bis holy 
Dome, i. e. Judgment; and our Anceſtors did be- 
lieve, that a Man could not be ſo wicked to call 
God to witneſs any Thing which was not true; but 
that if any one ſhould be perjured, be muſt con- 
tinually expect that God would be the Revenger: 
And thence probably Purgations of Criminals, by 
their own Oaths, and for great Offences by the 
| Oaths of others were allowed. Malnsb. lib. 2. c. 6. 
Leg. H. bs c. 64. | | 1 
Daths to the Government. By Magna Charta, 
the Oaths of the King, the Biſhops, the King's 
\ Counſelors, Sheriffs, Mayors, Bailiffs, Sc. were 
| appoinred, 9 H 3. The Oath; of the Jodges of 
both Benches; and of the Clerks in Chancery, 
and the Curſitors, were ordained by 18 Ed. 3. Ec- 
eleſiaſtieal Perſons are required to take the Oaths 
of Supremacy, &c. And Clergymen not taking 
the Oaths, on their Refuſal being certified into 
B. R. &*c. incur a Premunire. _ 1 Eliz. cap. 1. Offi - 
cers- and Eccleſiaſtical Perſons, Members of Par- 
liament, Lawyers, Sc. are to take the Oath of 
Allegiance, or be liable to Penalties and Diſabili- 
ties. ) Fac. 1. c. 6. Perſons ſhall take the Oaths, 
and receive the Sacrament, to qualify them ro 
bear any Office of Magiſtraey in Corporations. 
13 Car. 2.c. 1. And Officers of the Lieuwrensncy 
and Militia are requi:ed to take the Oaths by 
| 13 Cor. 2.c. 6. All Perſons that bear any Office, 
Civil or Military, or receive any Salary, Ec. 
from the King, are to take the Oaths of Allegi- 
ance and Supremacy; and Perſons refuſing are 
diſabled, &c. 25 Car. 2.c. 2. By the 1 V. & M. 
Seſſ. 1. c. 6. the Coronation Oath was altered and re- 
gulared ; and the Oaths of Allegiance and Supre- 
macy abrogated, and others appointed to be taken 
und enforced, cn Pain of Diſability, Se. by 1 W. 
& M. c. 8. and 7 & 8W.3.c. 2. All that bear 
Offices in the Government, Peers and Members of 
the Houſe of Commons, Eccleſiaſtical Perſons, 
Members of Colleges, School maſters, Preachers, 
| Serjeants at Law, Counſellors, Attornies, Solicitors, 
Advotates, Proctors, &c. are enjoined to take the 
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of Gift, to be in any Office, S. and to forfeit 


a Veyer dire. Paſch. 
13 W. 3. c. 6. The Stat. 1 An. c. 22. obliges the 
receiving the Abjuration Oath, with Alterations: 
| | Caſe tl And by 4 Ann. c. 8. the Oath of Abjuration is ſettled | 
Oath to be true, which is to affirm a Verdict, Judg- | 
Alſo the Oath of Abjuration, with further Altera- 
tions relating to the Prot 
red to be taken by the 1 Geo. 1. c. 13. And by a 
late Statute, all Perſons whatſoever are to take the 
is ſuppoſed that the Plaintiff bath Wrong done 


upon Pain of Forfeiture, &c. 9 Geo. 1. c. 24. See 


Conſent and Agreement of the Parties, is lawful | 
' puniſhable by Fine and Impriſonment, Sc. Star. 


13 & 14 Car. 2. Two Juſtices of Peace have Power 
to render the Oathꝭ to ſuſpedted Perſons; and if 


| wours to diſcloſe and make known to his Majeſty and bis 


Oaths of Allegiance, Supremacy and Abjuration ; | 
and Perſons negle ding or refuſing, are declared in- 


capable to execute their Offices and Employ ments, 
diſabled to ſue in Law or Equity, to be Guardian, 
Executor, Ec. or to receive any Legacy or Dced 


oo This extends not to Conſtables, and other 
ariſh-officers, nor to Bailiffs of Manors, c. 


atter the Death of Queen Anne, without Iſſue. 


eftant Succeſſion, is requi- 


Oath to the Government, or regiſter their Eſtates, 


Pajifts. a 
Perſons maintaining an Oath to be unlawful, are 


they refuſe them, it is to be certified to the next 
Quarter-Seſhons, and from thence into B. R. and 
the Offenders ſhall be adjudged Popiſh Recuſants 
Convict, and forfeic Lands, Goods, c. But it 
hath been held, that a Perſon cannot be ſaid to re- 


fuſe the Oaths unlefs they are read or offered to be | 
read to him. Oaths muſt be taken in the ve 


Words expreſſed in the Acts, and cannot be quali- 
fied; yet uſing the Words in Conſcience, inſtead 
of my Conſcience, or Sea of Nome, inſtead of See 
of Rome, is not material. 1 Bulft. 197; 


Form of the Oaths of Allegiance and Supremacy. 
TA. B. do foncerely promiſe and ſwear, that I will be 
Ezithful, and bear true Allegiance to bis Majeſty 
King George. | 

od So help me God. 


And I do ſwear, that I do from my Heart abhor, de- 
teft and abjure, as impious and heretical, that damnable 
Doctrine and Poſition, that Princej excommunicated or 
deprived by the Pope, or any Authority of the See of 


Rome, may be depoſed or murdered by their Subjects, or 


any other evhatſoever : And I do declare, that no Foreign 


Prince, Perſon, Prelate, State or Potentate, bath or | 


ought to bave any Furiſdition, Power, Superiority, Pre- 
beminence or Autbority, Ecleſiaſtical or Spiritual, with- 
in this Realm. 

So help me God. 


Form of the Oath of Abjuration required by Law. 


A. B. do truly ard ſincerely acknocpledge, eſs, 
1 teſtify and * in £ Conſcience, . 
the World, that our Sovereign Lord King George, is 
lawful and rightful King of this Realm, and all other 
the Dominions and Countries thereunto belonging. And I 
do ſolemnly and ſincerely declare, that I do believe in my 
Conſcience, that the Perſon pretended to be Prince of 
Wales, during the Life of the late King James 2. and 
ſince bis Deceaſe pretending to be, and taking uton bim- 
ſelf the Stile and Title of King of England, by the 
Name of James 3. or of Scotland, by the Name of 
wer 8. or the Stile and Title of King of Great 
ritain, hath not any Right or Title cbatſoever to the 
Crown of this Realm, or any other the Dominions there- 
unto belonging. And I do R 
any Allegiance or Obedience to him; and I do ſwear, 
that I will bear Faith and true Allegiance to bis Ma- 
Jjeſty X. George, and bim will defend to the utmoſt of 
my Pocver againſt all traiterous Conſpiracies and Attempts 
whatſoever, which ſball be made againſt his Perſon, 
Crown or Dignity. And I will do my utmoſt Endea- 
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I ſhall know to be againſt bim or any of them. And I 
do faithfully promiſe, to the utmoſt of my Power io ſup- 
tort, maintain and defend the Succeſſion of 
gainſt bim the ſaid James, and all other Perſons what- 
ſoever; which Succeſſion by 
the further Limitation of the Crown, and better 
' Securing the Rights and Liberties of the SubjeQ, 
is and ftands limited to the late Princeſs Sophia, Elec 
treſs and Dutcheſ; Dowager of Hanover, and the Heirs 
of her Body, being Proteſtants. And all theſe Things 1 
do plainly and ſincerely acknowledge and ſwear, According 
to the expreſs Words by me ſpoken, and according to the 
plain and common Senſe and Underſtanding of the ſaid 
Words ; without any Equivocation, mental Evaſion, or 
ſecret Reſervation whatſoever. And I do make this Re- 
cognition, Acknowledgment, Abjuration, - Renunciation, 
and Promiſe, beartily, willingly and truly, «pon the true 


Faith of a Chriſtian. 
So help me God. 


| Batmeal, The Selling of corrupt Oatmeal, is pu- 
niſhable by Statute, which ſhall be forfeited for the 
ſecond Offence, Sc. See 51 E. 1. Pult. Kallerd. 
Stat. 323. XI | | 

* Obedientia, In the Canon Law is uſed for an 
Office, or the Adminiſtration of it: Whereupon 
the Word Obedientiales, in the Provincial Conſti- 
tutions, is taken for Officers under their Supe- 
riors. Can, Law, cap. 1. And as ſome of theſe 
Offices conſiſted in the Collection of Rents or Pen- 
ſions, Rents were called Obedientic; Quia collige- 
bantur ab Obedientialibus. But though Obedientia was 
a Rent, as appears by Hoveden, in a general Ac- 
ceptation of this Word, ir extended to whatever 


| was enjoined the Monks by the Abbot; and in a 


more reſtrained Senſe to the Cells or Farms which 


' belonged to the Abbey to which the Monks were 
ſent, Ji ejuſdem Obedientie, either to look after the 


Farms, or to collect the Rents, Sc. Probibe- 


' mus ne Redditus quos Obedientias vocant ad firmam te. 


neant. Matt. Pariſ. Ann. 1213. 

Obit, (Lat.) Signifies a Funeral Solemnity or 
Office for the Dead, moſt commonly performed 
when the Corpſe lies in the Church uninterred : 
Alſo the  Anniverſa e. 2 Cro. 51. Dyer 313. 
The Anniverſar of = Perſon's 1 N. cal- 
led the Obit; and to obſerve ſueh Day with Prayers 
and Alms, or other Commemoration, was the 
Keeping of the Obit: And in Religious Houſes 
they had a Regiſter, wherein they entered the 
Obits or Obitual Days of their Founders and Bene- 
factors, which was thence termed the Obituary. 
The Tenure of Obit or Chantry Lands is taken a- 


way and extinct, by the Stat. 1 Ed. 6. c. 14. and 


15 Car. 2. c. 9. 

Objurgatrices, Are Scolds or unquiet Women, 
uniſhed with the Cucking-ftocl, MS. LL. Lib. 
urg. Ville de Montgomery temp. Hen, 2. 
Dblata, Gifts or Offerings made to the King by 


| any of his Subjects, which in the Reigns of King 
Fobn and K. Hen. 3. were ſo carefully heeded, that 
they were entered into the Fire- Rolls under the 


Title of Oblata; and if not paid, eſteemed a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
veyance. In the Exchequer it ſignifies old Debts, 
brought as it were together from precedent Years, 
and put on the preſent Sheriff's Charge. Prat. 
Excheg. 78. 

Oblations, (Oblationes) Are thus defined in the 
Canon Law: Dicuntur, quecunque a piis fidelibuſque 
Chriſtianis offeruntur Deo & Eccleſia, ſive res ſolide ſive 
mobiles ſint. Spelm. de Concil. Tom. 1. p. 393. 


The Word is often mentioned in our Law- Books; 


and formerly there were ſeveral Sorts of Oblations, 

viz. Oblationes Altaris, which the Prieſt had for 

ſaying Maſs; Obklationes Deſunctorum, which were 

given by the Laſt Wills and Teſtaments of Perſons 
3 


Succeſſort, all Treaſons and Traiterous Conſpivacies which | 


' the Crown 4 


an Act entitled, An Act for 


= — — —— — 
dying to the Church; Oblationes Mortworum; or 
Funerales, given at Burials ; Oblationes Panitentium: 
which were given by Perſans penitent; and Obla. 
tiones' Pentecoſtales, Sc. The Chief or Principal 
Feaſts for the Oblations of tbe Altar, vere All Saints, 


led Oblationes qua tuor principales ; and of the Cuſto- 
mary Offerings from... the. Pariſhioners to the Pa. 
riſh-prieft, ſolemply laid on the Altar, the Maſs or 
Sacrament Offerings were uſually Three-pence at 
Chriſtmas, Two pence at Eater, nod a Penny at the 
two other principal Feaſis: Under this Title of 0g. 
lations were comprehended all the accuſtomed Dues 
for Sacramentalia or Chriſtian Offices; and alſo the 
little Sums paid for ſaying Maſſes and Prayers for 
the Deceaſed. Kennet's Gloſſe, Oblationes funerals, 
were often the beſt Horſe of the Defun&, delivered 
at the Church-Gate or Grave to the Prieſt of the 
Pariſh; to which old Cuſtom we owe the Original 
of Mortuaries, &c. And at the Burial of the Dead, 
it was uſual for the ſurviving Friends to offer libe- 
rally at the Altar for the pious Uſe of the Prieſt, 
and the good Eſtate of the Soul deccaſed, being 
called the Sowl- Seat : In North Wales this Uſage ſtill 
prevails, where at the Rails of che Communion 
Table in Churches, is a Tablet conveniently fix'd, 
to receive the Money offered at Funerals, accord- 
ing to the Quality of the Deceaſed; which has 
been obſerved ro be a providential Augmentation 
to ſame of thoſe poor Churches. Kennet Glaſſ. At 
firſt the Church had no other Revenues beſide 
theſe Oblations, till in the fourth Century it wag 


Oblations, c. are in the Nature of Tithes, and 


it is ſaid are included in the Ad 5 & 8 W. 3. for 
Recovery of ſmall Tithes under 40 5s. by the De- 
termination of Juſtices of Peace, &c. Contr. Parſ. 
Compan. 137, 138. 1 V 
ligation, (Obligatio) Is a Bond, containing a 
Penalty, with a Condition annexed for Payment of 
Money, Performance of Covenants, - or the like; 
and it differs from a Bill, which is generally with- 
out a Penalty or Condition,  tho* a Bill may be Ob- 
ligatory. Co. Lit. 172. And Obligations may be by 
Matter of Record; as Statutes, and Recognizances, 
to which there are ſometimes added Defcaſances, 
like ro the Condition of an Obligation : Bur when 
the Obligation is Simple or Single, without any De- 
feaſance or Condition, it is moſt properly called 


Statutes, is pleadable in Avoidance of Obligations, 
&c. See Bond. See alſo Stat. 1 R. 2. 28 Hl. 8. 
5 Ed. 6. 13 & 31 Elz. 16. Car. 2 | 

Dbligoz, Is the Party that caters into or makes 
an gay; and the Obl/gee is the Perſon to whom 
made. 

Dbolata terre, Is according to ſome Accounts, 
Half an Acre of Land; but others hold it to be 
only Half a Perch. Spelm. Gloſſ. 

Dbventions, (Obventiones) Are Offerings or 
Tithes; and Oblations, Obventions and Offerings, are 
generally one and the ſame Thing, though Obven- 
tion has been eſteemed the moſt comprehenſive. 
The Profits of he Churches in London were former- 
ly the Oblations and Obventions; for which a Remedy 
is given by Law: Bur the Tithes and Profits ariſing 
to the London Clergy are now ſettled and appointed 
by Act of Parliament. Count. Parſ. Compan. 138. 
Rents and Revenues of Spiritual Livings are called 
| Obwentions. 12 Car. 2. c. 11. — Margeria Comitiſſa 
de Warwick Univerſis Sanctæ Matris Eccleſiæ filius, Cc. 
dedi omnes Obventiones tam in Decimis Majoribus & 
Minoribus, quam in aliis rebus de Aſſartis de W. & De- 
cimam pannagii, &c, MS. penes Will. Dugdale, 
Mil. Sce Oblations. | 
Occaſio, Is taken for a Tribute which the 


Lord impoſed on his Vaſſals or Tenants ;  propter 
occaſiones 


38 


Chriſtmas, Candlemas and Eafter, which were cal: 


enriched with Lands and other Poſſeſſions. Blownz, | 


may be ſyed for in the Eeeleſiaftical Courts, and | 


ſo. 2 Shep. Abr. 475. Simony or Uſury againſt the | 
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| Occafionare ſignified to be charged or loaded with 
| 8 or occaſtoma l Penalties, Fleta, lib. 1. c. 23. 


particularly out of the Eſtate; and an Eftate pur 
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accafiones Bellorum vel aliarum atum. And 


Occationes, Derived ab. ocando, viz. Harrowing 
or Breaking Clods, are Aſſarts: 4ſarta vulgo dicuntur 
apud Iſidorum Occationes nominantur. Lib. niger 
SCACC. par 1. cap. 13. Spelm. a | 
Occupant, (Occupans) Is he that firſt ſeiſes or gets 
poſſeſſion of a Thing. An Ifland in the Sea, preci- 
ous 8 ones on the Sea-ſhore, and Treaſure diſcover- 
ed in a Ground that has no particular Owner, by 
the Laws of Nations belong to him who finds them, 
and gets the firſt Occupation of them. Treat. Laws 
342, Where a Man findeth a Piece of Land that 
no other poſſeſſes. or hath Title unto, and he that 
ſo finds it, doth enter upon the ſame, this gains a 
Property, and a Title by Qcerpancy « But this Man- 
ner of gaining Property of Lands has long ſince 
been of no Ule in England; for Lands now poſſeſſed 
without any Title are in the Crown, and not in him 
that firſt enters. Ibid. 218. Though an Eftate for 
another Pcrſon's Lite, by our antient Laws, may be 
gotten by Occupancy : As for Example; A. having 
Lands granted to him for the Life of B. dieth with- | 
out making any Ettate of it; in this Caſe, wholo- 
ever firſt enters into the Land after the Death of 
A. it is ſaid getteth the Property for the Remainder / 
of the Eftate granted to 4. for the Life of B. For 
to the Heir of 4. it cannot go, not being an Eſtate 
of Inheritance, bur only an Eſtate for another Man's 
Life; which is not deſcendable to the Heir, unleſs 
he be ſpecially named in the Grant: And the Exe- 
cutors of 4. cannot have it, as it is not an Eſtate - 
Teſtamentary, that it ſhould go to the. Exccucors - 
as Goods and Chattels; ſo that in Truth no Man 
can intitle himſelf unto thoſe Lands: And therefore 
the Law preferreth him that firſt enters, and he is 
called Ocrupans, and ſhall hold the Land during the 
Life of B. paying the Rent, and performing the 
Covenants, Ot. Bac. Elem. 1. And not only if Te- 
nant per terme d auter Vie dies, living Ceſtuy que Vie; 
but if Tenant for his own Life grant over his Eſtate 
to another, and the Grantee dies before him, there 
ſhall be an Occupant. Co. Litt. 41, 388. A Man can- 
not be an Occupant but of a void Poſſeſſion; and it 
is not every Poſſeſſion of a Perſon entring that 
can make an Occupancy, for it muſt be ſuch as will 
maintain Treſpaſs without farther Entry. Vaugh. 
191, 192. Carter 65. 2 Keb. 250. There can be no 
Occupancy by any Perſon, of what another hath a 
preſent Right to poſſeſſs: Occupancy by Law muſt be 
of Things which have natural Exiſtence, as of 
Land, Sc. and not of Rents, Adyowſons, Fairs, 
Markets, Tithes, c. which lie in Grant, and are 
incorporeal Rights and Eſtates ; and there cannot 
be an Occupant of a Copy hold Eſtate. Vaugh 190. 
Med. cap 66. And Occupancy of Land in our Law 
now ſeldom happens; Leaſes and Grants being ge- 
nerally made to the Leſſees or Grantecs, and their 
Heirs, during the Life of Ceſtuy que Vie, whereby 
the Lands for the Remainder of the Term de- 
icend to the Heir, &. Wood's Inſt. 216. By Sta- 
tute, any Eſtate per auter Vie ſhall be deviſable by 
Will in Writing; and if no Deviſe thereof be made, 
but the Heir become ſpecial Occupant, it ſhall be 
Aſſets in his Hands by Deſcent to pay Debts ; and 
if there be no ſpecial O.cupant, it ſhall go to the 
Executors or Adminiſtrators of the Party that had 
the Eſtate, and be Aſſets in their Hands. 29 Car. 2. 
c. 3. It hath been adjudged, that an Heir, Execu- 
tor, &e. ſhall be charged on this Statute with Pay- 
ment of Debts only, not Legacies, except deviſed 


. 
: 


auter Vie of an Inteſtate, is not diſtributable. Mich. 
8 W. z. B. R. = Falk. 464. 


Occupation, (Occupatio) Signifies in our Law Uſe 
or Tenure ; as we ſay ſuch Land is in the Tenure 


fron or Management: Alſo it is uſed for a Trade 
or Myſtery. 12 Car, c:18. 249. And: Occupationes 
at large are taken for Purpreſtures, Intruſions and 
Uſurparions; and particularly for Uſurpation up- 
on the King, by the Stat. de Bigamis, c. 4. 2 Inſt. 272. 
. t, Is a Writ that lies for bim who is 
ejected out of his Freehold in Time of War; as 
the Writ Novel Diſſe in lies for one diſſeiſed in Time 
or Ingham. . n. 1 
» The eighth Day after any Feaſt inelu- 

ſively. See Urs. N g en. 5 155 

Ddio E Atia, Was a Writ, antiently called 
Breve de Bono & Malo, directed to the Sheriff to 
inquire whether a Man committed to Priſon u 
Suſpicion of Murder, were committed on juſt Cauſe 
of Suſpicion, or only upon Malice and I will : 
And if upon the Inquiſition it were found that he 
was Not guilty, then there iſſued another Writ to 
the Sheriff to bail him. Reg. Orig. 133. Bra#. lib. z. 
cap. 20. Stat. 3 Ed. 1. cap. 11. But now that Courts 
is taken away, by the Stat. 28 Ed. 3. c. 9. S. P. C. 
77. 2 Inſt. 42. 9 Rep. 506. 5 

Deconomus, ls ſometimes taken for an Advocate 
or Defender; as, Summus Secularium Occonomus & 
Protector Eccleſic. Matt. Pariſ. Anno 1245. | 

Deconomicus, A Word uſed for the Executor 
of a Laſt Will and Teſtament, as the Perſon who 
had the Ozconomy or fiduciary Diſpoſal of the Goods 
of the Party deceaſed. Hiſt. Dunelm. apnd Whartoni 
Angel. Sacr. par. 1. pag. 784. 

' Dffence, (Delictum) Is an AQ committed againſt 1 
a Law, or omitted where the Law requires it, and 
puniſhable by it. Weftm. Symb. And all Offences are 
Capital, or not ſo ; Capital, thoſe for which the Of- 
fender ſhall loſe his Life : And not Capital where, 
an Offender may forfeit his Lands and Goods, be 
fined, or ſaffer corporal Puniſhment, or both; but 
not Loſs of Life. H P. C. 2, 126, 134. Capital Of- 
fences are comprehended under High Treaſon, Petit 
Treaſon, and Felony : Offences not Capital include 
the remaining Part of the Pleas of the Crown, and 
come under the Title of Miſdemeanors. An Of- 
fence may be greater or leſs, according to the Place 
wherein it is done. Finch 25. But the Offence will be | 
in equal Degree in them, who are equally tainted 

with it; and thoſe that Act and Conſent thereto, are 

alike Offenders. 5 Rep. 80. Some Offences are by 

the Common Law; bur moſt of them are by Statutes. | 

Offerings, Are reckoned among Perſonal Tithes, 

yable by Cuſtom to the Parſon or Vicar of the 
Pariſh, either occaſionally, as at Sacraments, 
Märriages, Chriſtnings, Churching of Women, 
Burials, &c. or at conſtant Times, as at Eaſter, 
Chriſtmas, & c. Count. Parſ. Compan. 137. Stat. 2 & | 
3 Ed. 6. Vide Oblations. 

Offerings of the King, All Offerings made at 
the Holy Altar by the King and Queen, are di- 
ſtributed amongſt the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, | 
called Offering Days, as to theſe Offerings, viz, 
Chriſtmas, Eaſter, Whitſunday, All Saints, New Year's 
Day, Twelfth Day, Candlemas, Annunciation, Aſcenſion, 
Trinity Sunday, St. Fobn Baptiſt, and Michaelmas- 
Day : All which are high Feſtivals. Lex Conſtitution. 
184. The Offering commonly made by King | 1. 
was a Piece of Gold, having on one Side the Por- 
trait of the King kneeling before the Altar, with 
four Crowns before him, and circumſcribed with 
this Motto, Quid retribuam Domino pro omnibus que 
tribuit mihi? And on the other Side, a Lamb lying 
near a Lyon, with this Inſcription, Cor cantritum & 
bumiliatum non deſpiciet Deus. Ibid. 

Offertozium, Is uſed for a Piece of Silk, or fine 
Linen, to receive and wrap up the Offerings or oc- 
caſional Oblations in the Church. Statut. Eccl. 
S. Paul, Lordon, MS. fol. 39. Offerrorium 


or Occupation of ſuch a Man, that is, in his Poſſeſ- 
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eſſe Sindonem ſericeam, ſeu Linteamen, in quo fidelium 
Oblationes reponebantur. — Sometimes this Word 
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fipnifies the Offerings of the Faithful; or the Place 
——— they - — or kept: And ſometimes the 
Singing at the Time of Sacrament, Se. 
Office, (Offcium) Is a Function, by Virtue 
whereof a Man haib ſome Employment in the At- 
fairs of another, as of the King, or any common 
Perſon. And an er, is he that is in Office, who 
is ſo employed. The King in a general Senſe, is 
the Chief and Supream Officer, for the Government 
of the Kingdom : And Officers under him are diſtin- 
guiſhed into Eccleſcaftical, for Church Affairs; Civil, 
concerning Matters of Juſtice; and Military, be- 
longing to the Army, Sc. Alſo Officers are Fudi- 
cial, as thoſe who ſit as Judges in the Courts at 
Weſtminſter, and other Courts ; or Miniſterial, the 
greater Part whereof attend upon the others, to 
make ready Things for them, or execute what they 
have determined. 2 Shep. Abr. 497», 498. And 
there are Officers of Counties; of Cities and Cor- 
rate Towns; and of Hundreds, Manors, and 
Pariſhes; ſome whereof hold their Offices for one 
Year only, others during Pleaſure, and ſome du- 
ring Life. © 
which a Man hath to him and his Heirs: And Of- 
es may be granted in Fee ſimple, Fee tail, for 


Life, Years, Sc. But Offices which concern the 


Adminiſtration of Juſtice, cannot be granted for 
Years, to go to Exccutors, c. 9 Rep. 97. Every 


subject is capable of an Office generally by Grant; 


but if an Office that concerns the Adminiftring or 
Execution of Juſtice, &c. be granted to one who 
is not skilled to execute it, the Grant is void. 
Cro. Fac. 60 5. And no Man, though never ſo skil- 
ful, is capable of a judicial Office in Reverſion; 
for notwithſtanding a Perſon may be of Ability to 
execute the Place at the Time of the Grant of the 
Re verſion, yet before the Office falls, he may be- 
come unable and inſufficient to perform it: But 
miniſterial Offices may be granted in Reverſion, in 
Fee, or for Life, Sc. as the Office of Marſbal of 
England, Chamberlain of the Exchequer, Warden of 


the Fleet, Sc. 1 Inft. 3. 11 Rep. 4 2 Roll. Abr. 286. | 


Officers of the King's Courts are to be ſworn to ap- 
point ſuch Miniſters under them, for whom the 

will anſwer ſhall be faithful, and ſuch as are ſut- 
ficient, and attending to the Performance of their 
reſpeſtive Buſineſſes. Stat. 2 H. 6. cap. 10. By 12 
R. 2. cap. 2. it is enadted, That no Officer or Mini- 
ſter of the King ſhall be ordained or made for any 
Gift, Favour or Affection; nor ſhall any be put 
into Office, but ſuch as are ſufficient; a Law (ſaid 
Sir Edward Coke) worthy to be writ in Letters of 
Gold, but more worthy to be put in Execution: 


For certainly Juſtice will never be duly admini- 


ſtred, but when the Officers and Miniſters of Juſtice 
are of ſuch Quality, and come to their Places in 
ſuch Manner as by this Law is required, Co. Lite. 
And by the Stat. 5 & 6 FA 6. c. 16. if any Officers 
touching the Adminiſtration of Juſtice, or concern- 


ing the King's Treaſure, Sc. ſhall bargain or ſell. 


any of the ſaid Offices, or take any Money, Profit, 
Reward, c. for the ſame, they ſhall not only for- 
feit their Eſtates therein, but every Perſon ſo buy- 
ing, giving or aſſuring, ſhall be adjudged difibled 
to hold the ſame Office, and all Contracts ſhall be 
void, Sc. But the two Chief Juſtices, or Juſtices 
of Aſſiſe, may grant Offices as before this Act. And 
if an Office deſcribed by the Statute has a Salary 
annex'd to it, a Deputation thereof reſerving a leſs 
Sum than the ftanding Salary, will nor be within 
the Statute; ſo reſerving a Sum out of the Fees, 
Sc. as to making Bonds and Securities void. Mod. 
Caſ. 235. Tne Statutes 14 R. 2. 1 & 13 H. 4. 
ordain, that Officers of the Cuſtoms ſhall not have 
any ſuch Offce for Term of Liſe, only during the 
King's Pleature ; and they ſhall be reſident on 
their OFices in their proper Perſons, An Officer of 
che Revenue withdrawing himſelf from the Execu- 


3 


tion of hie Office, to the Intent « Grant or Depota. 


agreed to ſurrender tho ſame to the King, to the 


Ibid. 509. There is an Office in Fee, 


—— —— 


tion might be made to another, on certain Terms. 
Vide Skinn, 340. Sir Robert Vernon Cofferer in the 
Reign of King Fames 1. for a certain Sum of Mo. 
ney, did bargain and ſell his Place to Sir 4. J. ang 


Intent a Grant might be made to Sir 4. 95 and he 
accordingly ſurrendered, and thereupon Sir 4. wa, 
by the King's Appointment admitted and ſworn 
Cofferer; and yet it was adjudg'd by the Lord 
Chancellor Egerton, and other Juſtices, that the 
ſaid' Office was void; whereupon Sir A. J. was re. 
moved, and another ſworn in his Place. Co, Lie 
234. Queen Elizabeth granted the Office of Exigen. 
ter of London to one, when there was no Lord Chief 
Juſtice of the Common Pleas ; and it was held - 
the Grant was void, becauſe the Office was incident 
to that of Chief Juſtice, Oc. Dyer 257. 4 Rep. 33. 
Where an Aſiſe has been 3 on the King's 
anting an Offie in the Gift of another, ſee a4 
44. The King may not grant an Office to the Pre. 
judice of the Freehold of others in their Offices 
which is contrary to Law, and the Judges in ſuch | 
a Caſe refuſed to admit an Officer, tho* commanded 
to do it by Sign Manual. 1 And. 152. A Perſon 
who was Remembrancer of the Exchequer, and 
held that Office by Patent for Life, was made a 
Baron of that Court; adjudged that the Office of 
Remembrancer was ipſo facto void and determi- 
ned, becauſe a Man cannot be Judge and Mini. 
ſter in one and the ſame Court. Dyer 198. Several 
Offices were never inſtituted to uſed by one 
Man: And no new Office can be erefted with new 
Fees, or old es eſtabliſhed with new Fees, with- 
out an AQ of Farliament ; as the Fees amount to a 
Taxation upon the Subject, who may not be ſo char- 
ged but by Parliament. 2 Inf. 53 3. 12 Rep. 117. An- 
cient Offices are to be granted in ſuch Manner as 
they uſed to be, unleſs an Alteration is made by AQ 
of Parliament: If an Officer is conſtituted by Sta- 
ture, he hath no greater Authority than the Statute 
gives him ; he cannot preſcribe as an Officer at Com- 
mon Law may. 4 ne. 75, 146, 267. 4 Rep. 75. If 
a Man preſcribes to an Off-e, and the Profits there- | 
of, he ought to ſhew- ir. to be Antiquum Officium, 
Cro. Fac. 60 5. And a Fee may belong to an antient 
Office, and Debt will lie for ir. Lutw. 38. If a 
Perſon uſurps an Office, the Acts of the Officer are 
void; but if he comes in by Colour of Election, 
Oc. his Ads ſhall be binding, though he is only an 
Officer de facto; for all miniſterial and judicial Acts 
done by an Officer de facto are good. i Lytw, 508. | 
Offices of Trutt muſt be perſonally executed, ex- 
cepr granted to be executed by Deputy; and Offices 
of perſonal Truſt cannot be afhign'd. Vaueb. 181. 
There ſhall be no Survivorſhip of an Office of Truſt, 
if it be not granted to two Officers, &c. and the Sur- 
vivor. 2 Mod. 260. Where an Office of Truſt is | 
granted to two for their Lives, by the Death cf 
one the Grant is void: But if it were & eorum din- 
tins tiventis, the Survivor ſhall hold, co whom an- 
other may be added. 11 Rep 3, 4 A Man having 
an Office granted him, to enjoy ſo long as he be- 
haves well, Quamdiu ſe bene oeffirie hath an Eſtate in 
it for Life. So. 523, 531. 4 Mod. 167. An Eſtate 
in an Office durante beneplacito, is at the Will of the 
King ouly ; and may be ſurrendered, forfeited, *c. 
2 Salk. 465. Publick Officers by Patent, cannot be 
removed at Plcaſure ; nor may any Offi.er be thus 
removed, where he hath any other Fces and Pro- 
fits belonging to his Office, beſides a collateral certain 
Fee. Bur private Officers by Grant may be turn-, 
ed out at Pleaſure ; and ſo may an Offer for Life, 
c. where he hath no other Profit but a collatera! 
certain Fee; as a Bailiff, Receiver, Auditor, c. 
yet it is ſaid he muſt have his Fee. 1 Inf. 233. Litt. 
378. 9 Rep. 50. 3 Cro. 59, 60. Non-uler of publick 


Offices, which concern the Commonwealth, is a 
Cauſe 
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| without ſome ſpecisl Damage, is no Forfeiture of a 
private Office ; and the ſame may be ſaid of a Refu- 
ſal to execute the Office. upon Requeſt. 9 Rep. 50. 
1 Inſt. 233. For Mit-ufer an Office is liable to be 
12 as if a Steward of a Court, burns the 
Court- Rolls, rakes a Bribe, Oc. Wood's os 204. And 

where a Condition in Law requires Skill and Confi- 
dence in Caſes of Offices, which deſcend to an In- 
fant or Feme Covert; if they do nor obſerye it, 
they forfeit their Intereſt : But if an Infant or 
Feme Covert break a Condition in Law, that re- 


nires no Skill or Confidence, this is no abſolute. 
orfeiture. 1 Inſt. 233. 8 Rep. 44. Officers entruſted | 


with a particular Adminiſtration of 7 ; as She- 
riffs, Coroners, Gaolers, . of Houſes of Cor- 
reQion, Conſta hles, c. negleQing any Part of their 
Duties, may be fined and impriſoned. Wood 421. 
All Officers Civil and Military are to take the Oaths, 
and receive the Sacrament, &c. upon Pain of Diſ- 
ability, and other Penalties. Stat. 25 Car. 2. 13 W. z. 
And no ſuch Office ſhall be void on the Death of 
the King, but ſhall continue fix Months; unleſs ſu- 
perſeded, or made void by the next Sueceſſor. 1 
Ann. e. 8. | Perſons that have forfeited any Office to 
which another is preferred, ſhall not be reftored 
to the ſame. Stat. 1 Ann. c. 2. Officers, &c. having 
neglected to take the Oaths, allowed further Time to 
do it, c. 6 Geo. 2. c. 4. But all Perſons who ſhall 
hereafter be admitted into any Office, ſhall take the 
Oaths, Oc. within fix Months, or be actually liable 
to all Penalties and Diſabilities, by Stat. 9 Geo. 2. 


Bilices of the Government, The Parliament in 
former Times had a Right in nominating, placing, 
and diſplacing of the Great Officers of the Kingdom, 
when they corrupted or miſ-counſelled the King, 
of which many Inſtances may be given. Pryn. 

Dffice found, Is where an Inquiſition is made to 
the King's Uſe of any 'Thing by Virtue of his Of- 
fice who inquireth, and it is found by the Inquiſition. 
In this Signification it is uſed in the Stat. 33 Hen. 8. 
cap. 20. and Staundford's Prerog. pag. 60. where to 
traverſe an Office, is to traverſe an Inquiſition raken 
of Office: And to return an Office, is to return that 
which is found by Virtue of the Office. Kitch. 177. 
There are two Kinds of Offices ifluing out of the 
Exchequer by Commiſſion, viz. an Office to entitle the 
King, in the Thing enquired of; and an Office of 
Inftrution. 6 Rep. 52. The Office of Intitling, doth 
veſt the Eftate and Poſſeſſion of the Land, cc. in 
the King, who had therein before only a Right or 
Title; as where an Alien purchaſes Lands, a Per- 
ſon is attaint of Felony, or the like: And the other 

e, is where Land is veſted and ſettled before in 
the King, but the Particularity thereof doth not 
appear upon Record, 4 Rep. 58. Plowd. 484. And 


the Effect of this Office is, that the King from the 


Time of the Finding, ſhall be anſwered the Profits 
| without any Entry, Oc. 5 Rep. 32. 10 Rep. 115. If 
any Office be wrongly found ; thoſe who are grie- 
ved, may be relieved by a Traverſe, or Monſtrans 
de Droit, by Pleading or Petition: For every Office 
is in Nature of a Declaration, to which any Man 
may plead, and either deny or confeſs, &c. Plccud. 
448. Bro. 506. Where Offices are found before the 
Eſcheators, they muſt be delivered by Indenture 
under the Hands and Seals cf the Jurors. Dyer 170. 
The King by the Common Law is not in Pofl-flion 
of Lands, forfeited for Treaſon, during the Life of 
the Otfender, without an Office found: But the 
Lands, whereof a Perſon attainted of High Treaſon 
dies ſeiſed of an Eftate in Fee, are actually veſted 
in the King, without any Office ; becauſe they can- 
not deſcend, the Blood being corrupted, and the 
Freehold ſhall not be in Abeyance. 2 Hawk. P. C. 


{ 448. Vide Stat. 33 H. 8. c. 20. There may be an 
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Office, and Scive facias, and Seizure on ſuch Office, 
See [nguiſition. 77 . 
Otlice of the Court. It is the e of the Courts 
at Weſtminſter, to take Notice of Cuſtoms of Landon, 
c. and to allow of divers Things, grant new Tri- 
als, Prohibitions, c. 1 Keb. | 
Dificial, (Officialis) By the antient Civil Lav, 
ſignifies him that is the Miniſter of, or Attendant 
upon a Magiſtrate. In the Canon Law, it is he to 
whom any Biſhop doth generally commit the Charge 
of his Spiritual Juriſdiction; and in this - Senſe 
there is one in every Dioceſe called Officialis Princi- 
palis, whom the Laws and Statutes of this Kingdom 
ſtile Chancellor; and the Reſt. if there are more, 
are by the Canoniſts term'd Officiales foranei, but by 
us Commiſſaries. In our Statutes this Word ſignifieth | 
properly him whom the Archdeacon ſubſtitutes for the 
Executing his Juriſdiftion, as appears by the Stat. 
32 Hen. 8. cap. 15. The Archdeacon hath an Off- 
cial, or Church Lawyer to aſſiſt him, and who is 
Judge of the Archdeacon's Court. Wood's Inft. 30, 


505. 
Dfficiariis non faciendis vel amovendis, ls a 
Wrir directed to the Magiſtrates of a Corporation, 
requiring them not to make ſuch a Man an Ofji- 
cer, or to put one out of the Office he hath, until 
Inquiry is made of his Manners, Sc. Reg. Oris. 126. 
Dfficium curtagii Pannozum, Granted to Wilkam 
Osborn, Anno 2 Edw. 2. Extratt. Fin. Cancell. 

Dil. The Lord Mayor of London, and the Ma- 
ſter and Wardens of the Tallow Chandlers Compa- 
ny, are to ſearch all Oils brought to London ; — if 
any is deceitfully mix'd, they may throw it away, 
and puniſh the Offenders: And Head Officers in 
Corporations have like Power. Stat. 3 H. 8. c. 14. 

Old Jurp, (Vetus Fudaiſmut) The Place or Street 
where the Jes lived in London. See Fews. 

Dleron Laws, (Uliarerſes Leges) Are the Laws 
of King Rich. 1. relating to Maritime Affairs, ſo 
called, becauſe made by him when he was at Ole 
ron; which is an Iſland lying in the Bay of Acqui. 
tain, at the Mouth of the River Charent, and now 
belongs to the French King. Co. Lit. 260. Theſe 
Laws are recorded 1n the Black Book of the Admi- 
ralty, and are accounted the moſt excellent Com- 
poſition of Sea Laws in the World, See Selden's 
Mare Clauſum, 222, 254. 

Olympiad, (Olympias) An Account of Time a- 
mong the Greeks, conſiſting of five complete Years, 
(or according to ſome a Space of four Years) ha- 
ving its Name from the Olympick Games, which were 
kept every fifth Year, in Honour of Fupiter Olympins, 
near the City of Olympia; when they entred the 
Names of the Conquerors on publick Records : 
The firſt Olympiad fell in the Year of the World 
3174. Ethelred, King of the Engliſh Saxons, com- 
pured his Reign by Olympiads. Shelm. x 

Omer, A Meaſurc made Uſe of by the Fes, of 
three Pints and an Half. Merch. Di#. 

Dmiſſions, Are placed amongſt Crimes and Of 
fences; and Omiſſion to hold a Court- Leet, or not 
ſwearing Officers therein, &c. are Cauſes of Forfei- 
ture. 2 Hawk. P.C. 73. Omiſſions in Law Proceed- 
1ngs, render them vicious and defeCive; as want of 
Warrants of Attorney entered, c. 1 Keb. 222, 
204. Vide Nonfeaſance. 

Dncunne, (Sax. On-cunnen) Signifies as much as 
accuſed ; Accuſatus. Leg. Alfred. c. 29. 

Onerando p:0o Bata po:tionis, ls a Writ that lies 
for a Jointenant, or Tenant in Common, who is 
diſtrained for more Rent than his Proportion of the 
Land comes to. Neg. Orig. 182. 

O. Ni, It is the Courſe of the Exchequer, that 
as ſoon as the Sheriff enters into and makes up his 
Account for Iſſues, Amerciaments, and mean Pro- 
fits, to mark upon each Head, O. Ni. which denotes 
Oneratur, niſt habeat ſufficientem Exonerationem, and 
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preſently he becomes the King's Debtor, and a De- 


bet is ſet upon his Head; whereupon the Parties 

availe become Debtors to the Sheriff, and are 
diſcharged againſt the King, c. 4 Inft. 116. 

Onus Epiſcopale, Were cuſtomary — 
from the Clergy to their Dioceſan Biſbop, of Sy no- 
dals, Pentecoſtals, Sc. See Epiſcopalia. 

Onus impoztandi, The Charge or Burden of 
importing Merchandize, mentioned in the Stat. 12 
Car. 2. | 


Onus Pzobandi, 3. e. The Burden of Proving, | 


1. Car. 2. c. 11. 

Open Law, (Lex Manifefta) Is the Making of 
Law; which Bailiffs may not put Men to, upon 
their bare Aſſertion, except they have Witneſſes to 
prove the Truth of it. Magn. Chart. cab. 21. _ 

Open Theft, (Sax. Opentheof ) Is a Theft that is 
manifeſt. Leg. Hen. cap. 13. * | 

Open-Tide, i. e. When Corn is carried out of 
the Common Fields. Brie. 


Operarii, Were ſuch Tenants who had ſome little 


Portions of Land by the Duty of performing man 
bodily Labours, and ſervile Works for their Lord, 
being no other than the Servi, and Bondmen: They 
are mentioned in ſeveral anticnt Surveys of Manors. 
Operatio, One Day's Work performed by a Te- 
nant to his Lord. Paroch. Antiq. 320. 
Oppoſer, An Officer belonging to the Green Wax 


ia the Exch-quer. See Exchequer. 


Oppzeflion, Is the Trampling upon, or Bearing 


| down one, on Pretence of Law, which is unjuſt: 


But where the Law is known and clear, tho' it be 
unequitable, the Judges muſt determine according 
to that. Vangh. 37. | : 

ion, When a new Suffragan Biſhop is conſe- 
erated, the Archbiſhop of the Province by a cuſto- 
mary Prerogative doth claim the Collation of the 
firſt vacant Dignity or Benefice in that Sce, at his 
own Choice; which is called the Archbiſhop's Option. 
Cowel. 

Oza. This was Saxon Money or Coin, valued at 
fixteen Pence, and ſometimes according to Varia- 
tion of the Standard at twenty Pence. Ir is a Word 
which often occurs in Domeſday, and the Laws of 
King Canutus. | | g 

D:anvo pro Rege 4 Begno, An antient Writ. 
Before the Reformation, while there was no ſtanding 
Colle& for a fitting Parliament, when the Houſes of 
Parliament were met, they petitioned the King thar 
he would require the Biſhops and Clergy to pray 
for the Peace and good Goyernment of the Realm, 
and for a Continuance of the good Underſtanding 
between his Majeſty and the Eſtates of the King- 
dom ; and accordingly the Writ De Orando pro Rege 
M Regno was iſſued, which was common in the 
Time of King Edu. 3. Nicholſ. Engl. Hiſt. par. 3. 

. 66. 
l Oꝛchards. Perſons robbing Orchards are to make 
ſuch Recompence for Damage as a Juſtice ſhall a- 
ward, and forfeit not exceeding 10s. or be ſent to 
the Houſe of Correction, e. Stat. 43 Eliz. c. 7. 

Oxchel, Oꝛchal, A Sort of Cork; or rather Stone 
like Allum, which Dyers uſe in their Colours, Stat. 
1 R. 3. cap. 8. 24 H. 8. c. 2. 3 & 4 Ed. 6. c. 2. 

Oꝛ deff, or Ozedelk, (From the Sax. Ore, i. e. Me- 
tallum, & Delfan, effodere) Is uſed in old Char- 
ters or PrivileFes, being taken for a Liberty, 
whereby a Man elaims the Ore found in his own 
Ground; and alſo Coal, as a 9 i of Coal is that 
which lies in Veins under Ground, before it is dig- 

ed up. j 
6 Onkel, (Ordalium) Is a Saxon Word compound- 
ed of Or, Magnum, & Dele, Judicium ; and was 
uſed for a Kind of Purgation, practiſed in antient 
Times, in the Canon Law called Purgatio vulgaris, 
whereby the Party purged was judged expers Crimi- 
nis, Or Not guilty. Leg. Edevy. Confeſ. cap. 9. Anci- 
ently when an Offender being arraigned pleaded 
4 ; 
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Not gniley, he might ehuſe whether he would put 


himſelf for Trial upon God and the Country, by 
twelve Men, as at this Day, or upon God only - 
and then it was called the Judgment of God, — * 
ming that be would deliver the Innocent. Terms 4. 
Ley 462. 9 Rep. 32. This Trial was two Ways, one 
by Water, and another by Bree The Water Ordeal 
was performed either in hot or cold; in cold W.. 
ter the Parties ſuſpected were adjudged innocent, if 
their Bodies were not born up by tho Water con- 


| 


| 


trary to the Courſe of Nature; in hot Water, they 


were to put their bare Arms or Legs into ſcalding 
Water, which if they brought out without Hurt, they 
were taken to be innocent of the Crime. They that 
were tried by the Fire Ordeal, paſſed bare · footed and 
blindfold over nine hot glowing Plow-ſhares; or 
vere to carry burning Irons in their Hands, uſually 
of one Pound Weight, which was called Simple O- 
deal; or of two Pounds, which was dwplex ; or of 
three Pounds Weight, which was triplex Ordalium : 
and accordingly as they eſcaped, they were judged 
innocent or nocent, acquitted or etnned : This 
Fire Ordeal, was for Freemen, and Perſons of better 
Condition; and the Water Ordeal for Bondmen and 
Ruſticks. Glanv. lib. 4. c. 1. And the horrible Trial 
by Fire Ordeal, in the firſt » Queen Emma, 
Mother of Edward the Confeflor, underwent on a 
Suſpicion of her Chaſtity : Alſo an Example of the 
ſecond Kind is mentioned in our Books of a Compa- 
ny of Perſons ſuſpected to be Stealers of the King's 
Deer, in the Reign of King Wil. 2. who having 


carried burning Irons without Injury, on its being 


reported to the King, he received it with a remark- 
able Indignation ; and replied, 


uid eft id? De Fudex : Pereat qui dein- 
| —_ 4 eter, e N 


The Saxons, beſides the Trial by Combat, common- 
ly uſed their Fire and Water Ordeals ; but this Orda- 
lian Law was condemned by Pope Stephen 2. and af- 
terwards here totally aboliſhed by Parliament, ſo 
— to be no Trials but by Jury. Rot. Pat. Anno 3 

en. 3. ä 

Orders, Are of ſeveral Sorts, and by divers 
Courts; as of the Chancery: King's Bench, &c. Or- 
ders of the Court of Chancery, either of Courſe or 0- 
therwiſe, are obtained on the Petition or Motion of 
one of the Parties in a Cauſe, or of ſome other 
intereſted in or affected by it; and they are ſome- 
times made upon Hearings, and ſometimes by Con- 
ſent of Parties. Pract. Solic. 26. They are to be pro- 
nounced in open Court, and drawn up by the Re- 
gifter from his Notes; and if there be any Difficul- 
ty in adjuſting the Notes, a Summons is given by 
the Regiſter for the Clerk or Solicitor of the o- 
ther Side to attend, whereu 
the Court is applied to, if it cannot be otherwiſe 
done : And before the Orders are entered and paſſed 
by the Regiſter, the other Side hath four Days al- 
lowed to obje& againſt them, for which Purpoſe 
Copies are delivered; and when they are perfected, 
they are to be ſerved on the Parties, or the Clerk 
or Sohcitor employed by them. [bid. If an Order 
is of Courſe, the Solicitor uſually draws up the 
Notes or Minutes, and gives them to the Roegiſter's 
Clerk, to draw up the Order from; and when the 
Order 1s drawn up, it is to be entred by the En- 
tring Clerk, which muſt be within eight Days from 
the Pronouncing ; and then the Regiſter paſſes and 
ſigns it, after which is the Service, Sc. For not 
obeying an Order, perſonally ſerved, a Party may 
be committed. 

D2:ders of the King's Bench, Are Rules made 
by the Court in Cauſes there depending ; and when 
they are drawn up and entered by the Clerk of the 
Rules, they become Orders of the Court. 2 Lill. 261. 


This Court doth not take Notice of Orders made in 


Chancery, 
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n they are ſettled, or | 
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Obancery, nor in any other Court, ſo ss to be bound 
them ; bur will proceed according to rheir own 
Rules and Orders. Tyin. 23 Car B. R. And if a 
Cauſe be put in the Paper of Cauſes, that it may 
the rt; and the Attorney in the Cauſe doth not 
attend at rhe Day, the Cauſe is to be put out of the 
Paper, and not be put in again that Term; except 
very good Cauſe be ſhewn. Mich. 22 Car. B. R. 2 
LI 261. The Court of King's Bench hath Power 
to quaſh any Orders made at the publick or private 
Seſſions of the Peace; or by any other Commil- 
ſioners, if they find good Reaſon for it. [bid. 

Orders of Juſtices of Peace, Fuſfticds of Peace 
that make Orders, muſt be ſaid in ſuch Orders to be 
Juſtices of the County, for reſiding in the County 
is not ſufficient; bur they need not be of the Di- 
viſion : It muſt alſo appear that one of the Juſtices 
was of the Quorum. 2 Salk. 474, 480. And if the 
Name of the County be not in the Body of Orders, 
but only in the Margin, they will be quaſhed: Tho 
ſome Orders of Removal with the Name of the 
County in the Margin, have been held good. Mich. 
11 Geo. 1. Mod. Ca. in L. and E. 310. The Seſſions 
of the Peace, during all their Seſſions, may alter 
or revoke their Orders, and make a new Order to 
vacate the former, though it be drawn up; as 
Judgments in B. R. may be altered during the ſame 
Term, the Seſſions as well as the Term being in 
Law accounted as one Day. Ibid. 606. And the 
Quarter-Seſſions is not bound to ſet forth the Rea- 
ſon of their Orders and Judgments, no more than 
other Courts. 2 Salk. 607. Juſtices of Peace at 
the Quarter · Seſſi ons may rectify Defects of Form 
in Orders, c. upon Appeals, and then ſhall deter- 
mine the Matters according to the Merits of the 
Caſe; and no Orders ſhall be removed into B. R. 
without entering into Recognizance of 501. to pro- 
ſecute with Effe &, Scr. otherwiſe the Juſtices to 
confirm their Order, by Stat. 5 Geo. 2. c. 19. See 
Poor. 
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of performing Divine Office: : In quo Ordinatur mo- 
dus, . 

D2dinance, (Or dinatio) Is a Law, Decree, or Sta- 
tute, vs riouſly uſed. Lite. Dict. | 

D2dinance of the Fozeſt, (Ordinatio Foreſtæ) Is a 
Statute made touching Matters and Cauſes of the 
Foreſt, Anno 34 Ed. 1. 

dfnance of Parliament, Is ſaid to be the fame 

with A# of Parliament; for in the Parliament Rolls, 
Abts of Parliament are often called Ordinances, and 
Ordinances A4#s : But originally there ſeems to be 
this Difference between them ; that an Ordinance 
was but a temporary Act, by Way of Prohibition, 
which the Commons might alter or amend at their 
Pleaſure ; and an Act of Parliament is a perpetual 
Law not to be altered but by King, Lords and 
Commons. Rot. Parl. 37 Ed. 3. Pryn's Animadver. on 
4 Inft. 13. And Sir Ede. Coke ſays, that an Ori- 
nznce of Parliament is to be diſtinguiſhed from an 
Ac; in as much as the later can be only made by 
the King and three Eſtates, whereas the former is 
by one or two of them. Co. Litt. 

Oꝛvinarp, (Ordinarius) Is a Civil Law Term for 


any Judge that hath Authority to rake Cogni- 


ſance of Canſes in his own Right, and nor by De- 
ration; but by the Common Law, it is taken for 
im that hath ordinary or exempt and immediate Ju- 
riſdiction in Cauſes Eccleſiaſtical. Co. Litt. 344. 
Stat. Weſtm. 2. 13 Ed. 1. cap. 19. This Name is ap- 
plied to a Biſbop who hath original Juriſdiction; 
and an Archbiſhop is the Ordinary of the whole Pro- 
vince, to viſit and receive Appeals from inferior 
Juriſdictions, Sc. 2 Inſt. 398. 9 Rep. = Wood's Inſt. 
25. The Word Ordinary is alſo uſed for every Com- 
miſſary or Official of the Biſhop, or other Judge 
Eccleſiaſtical, having judicial Power: An Archdea- 


rr 
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Opinale, Is a Book which contains the Manner 


oon is an Ordinary; and Ordinaries may grant Admi- 
1 Mifſtration of Inteſtates Eſtates, Sc. Star, 31 Fd. 3 
j + 11. 9 Rep. 36. But the B pep of the Dioceſe, 1s 

the true and only Ordinary to certify Excommuni- 


be e unto” in Matter of Law, by the Order of | cations, Lawfulneſs of Marriage, and ſach Eccle- 


ſiaſtical and Spiritual Ads io the Judges of the Com- 
mon Law ; for he is the Perſon whom the Court 
is to write to in ſuch Things. 2 Shep. Abr. 472. For 


tures ; as relating to viſiting Hoſpitals, by 2 H. 5. 
& 1. The Certifying of Baſtardy, Sc. 9 H. 6. . 11. 
Concerning Queſtions of Tithes, that ſhall come in 
| Debate before him. 27 H. 8. c. 20. Allowance of 
Sehoolmaſters, &c. 23 Elix. c. 1. 1 Fac. 1. c. 4. And 
their Authority in general is reſtored, by 13 Car. 2. 
c. 12. The Ordinary Power and Intereſt in a 
Church, is of admitting, infticuting and inducting 
Parſons; of ſecing and taking Care that it be pro- 
vided with a Paſtor, by the Patron, who has the 
Right of preſenting; or in his Default, ro beſtow 
the Church on ſome proper . Perſon to ſerve the 
Cure, Se. 1 Roll. Rep. 453. Before Preſentation 
ro a Church, the Ordinary may ſequeſter the Pro- 
fits; and during the Vacation, tis ſaid he may make 
a Leaſe, 1 Xeb. 310. When the Ordinaries or their 
Miniſters have committed Extortion or Oppreſſion, 
they may be indided, putting the Things in certain, 
and in what Manner, c. 25 Ed. 3. c 9. Formerly 
Clerks accuſed of Crimes were delivered to the Or- 
dinary, and the Bodies of ſuch Clerks kept in the 
Ordinary Priſon until they had been tried before 
him by a Jury of twelve Clerks; and if condemned, 


gradation, Loſs of Goods, and the Profits of their 
Lands ; unleſs they had been guilty of Apoſtacy, 
Sc. This was when they had the Privilege of be- 
ing tried only by Eccleſiaſtical Judges; which was 
fo far indulged them, that after they had been once 
delivered to the Ordinary, they could not be ro- 
manded to any Temporal Court, until the Star. 8 
Ellz. c. 4. 2 Hawk. P. C. 361. | 

D2:dinary of Newgate, Is one who is Attendant 
in ordinary upon the condemned MalefaQors in that 
Priſon to prepare them for Death; and he records 
the Behaviour of ſuch Perſons. 

Oꝛdinatione contra Servientes, A Writ that 
| Heth againſt a Servant, for leaving bis Maſter con- 
trary to the Statute, Reg. Orig. 189. 
| Dz2dination of Clergy. No Man is capable of 
taking any Parſonage, Vicarage, Benefice, or other 
Eccleſiaſtical Promotion, or Dignity wharſoever, 
bur muſt be ordained a Prieſt, ro qualify him for 
the ſame. A Clerk is to be twenty-three Years old, 
and have Deacons Orders, before he can be admitted 
into any Share of the Miniſtry : And a Prieſt myft 
be twenty-four Years of Age, before he ſhall be ad- 
mitted into Orders to preach, or to adminiſter the 
Sacraments ; but the Archbiſhop may diſpenſe wirh 
one to be made Deacon at what Age he pleaſes, 
though he cannot with one that is to be made a 
Prieſt. 13 Eliz. Deacons and Prieſts are to be or- 


| dained only upon the four Sundays immediately fol- 


lowing the Ember Weeks, except upon urgent Occa- 
ſions; and it is to be done in the Cathedral or Pa- 
riſh-Church where the Biſhop reſides, in Time of 
Divine Service, and in the Preſcnce of the Arch- 
deacon, Dean, and two Prebendarics, or of four o- 
ther grave Divines. And no Biſhop ſhall admit any 
Perſon into Orders, without a Title, or Aſſurance of 
being provided for; and before any are admitted, 
the Biſhop ſhall examine them in the Preſence of 
the Miniſters, that aſſiſt him at the Impoſition of 
Hands; on Pain, if he admits any not qualified, 
rc. of being ſuſpended by the Archbiſhop from ma- 
king either Deacons or Prieſts for two Years. Can. 
31, 34. If any Impediment or Crime be objeded 
againſt one that is to be made cither Prieſt or 
Deacon, at the Time that he is to be ordained, the 

Biſhop 


the Ordinary's Power, it is declared by many Sta- 


they were liable to no greater Puniſhment than De- 
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til he ſhall be found clear of that Impediment or 
Crime ; and it is generally held, that whatever are 
good Cauſes of Deprivation, are alſo ſufficient 
Cauſes to deny Admiſhon to Orders; as Inconti- 
nency, Drunkenneſe, Illiterature, Perjury, Forgery, 
Simony, Hereſy, Outlawry, Baſtardy, Sc. 2 Inſt. 
631. 5 Rep. A. Perſon to be ordained Prieſt, muſt 
bring a Teſtimonial of four Perſons, known to 


the Biſhop, of his Life and Doctrine; and be able 
to give an Account of his Faith in Latin: And a 


Deacon is not to be made a Prieſt, unleſs he pro- 
duce to the Biſhop ſuch a Teſtimonial of his Life, 
Sc. and that he hath been found faithful and dili- 
gent in executing the Office of a Deacon. A Biſhop 
ſhall not make any one a Deacon and Miniſter, 
both together upon one Day; for there muſt be 
ſome Time of Trial of the Bebaviour of a Deacon 
in his Office, before he is admitted to the Order of 
Prieſthood ; which Time is generally the Space of 
a Year, or it may be a ſhorter Time on reaſonable 
Cauſe allowed by the Biſhop : And Prieſts and Dea- 
cons are not only to ſubſcribe the Thirty-nine Ar- 
ticles of Religion, but take the Oath of the King's 
Supremacy, &c. as direded and altered by Star. 1 
W. & NM. A Prieſt by his Ordination receives Au- 
thority to preach the Word, and adminiſter the Ho- 
ly Sacraments, Sc. (but he may not preach with- 
our Licence from the Biſhop, Archbiſhop, or one of 
the Univerſities): And Ordinaticn of a Prieſt is thus 
performed : After Veni Creator is ſung, and ſome 
Prayers are read, the Bifhop with the Divines pre- 
ſent, laying their Hands ſeverally on the Prieſt's 
Head, the Biſhop pronounces the Words following, 


R Prieſt in the Church of God, now committed to 
Thee by the Imtoſition of our Hand:; <whoſe Sins Thou 
doſt forgive, ave forgiven, and whoſe Sins Thou doſt re- 
tain, are vetained; and be thou a faithſul Diſpenſer 
of the Word of God, and of his Holy Sacrament, in the 
Name of the Father, and of the Son, and of the Holy 
Ghoſt. Then the Biſhop delivers a Bible to 
him with theſe Words, viz. Take Thou Authority to 
preach the Word of God, and to miniſter the Sacraments 
in the Congregation, where Thou ſhalt be lawſuky ap- 


pointed. 


Form of the Ordination of a Prieſt, 


The Stat. 31 Eliz. cap. 6. puniſhes corrupt Ordina- 
tion of Prieſts, &. If any Perſons ſhall rake any 
Reward, or other Profit, to make and ordain a Mi- 
niſter, or to licence him to Preach, they ſhall for- 
feit 401. and the Party ſo ordained, &c. 10 l. by this 
Sta tute. 

Ozdines Majozes #4 Minozes, The Holy Orders 
of Prieſt, Deacon, and Subdeacon, any of which 
were antiently a 98 for Admiſſion to an 
Eccleſiaſtical Benefice, were called Ordines Majores; 
and the inferior Orders of Reader, Chantor, Pſal- 
miſt, Sc. termed Ordines Minores; for which the 
Perſons ſo ordained, had their Prima Tonſura, dif- 
ferent from the Tonſura Clericalis. 

O:dinum fugitivi, Signified thoſe of the Religi- 
ous who deſerted their Houſes, and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations. 
Paroch. Antiq. 388. 

Odo, Is taken for that Rule which the Monks 
were obliged to obſerve. In Eadmer. vita S. Anſelmi, 
cab. 37. | 

D100 Albus, The White Friars, or Auguſtines ; 
and the Ciftertians alſo wore White. 

Oꝛdo Niger, Were the Black Friars. Sub norms 
Benedicli famulantes; as Ingulthus tells us, pag. 851. 
The Cluniacs likewiſe wore Black. Matt. Pariſ. 321, 


514- 


Biſhop is bound to ſurceaſe from ordaining him, un- | 


now called 


Eceive the Holy Ghoſt for the Office and Work of a | 


Solutio, vel Redditio) Signifies a Payment or Deli. 


very of Cattle: But it ſeems rather a Penalty for | 


taking away Cattle. Lambard. | 

D:fraies, (Aurifriſum) A Sort of Cloth of Gold 
frizled or embroidered, formerly made and uſed in 
England, worn by our Kings and Nobility : And 
the Cloaths of the King's Guards were called O 
fraies, becauſe adorned with ſuch Works of Gold, 


Mention is made of theſe Orfraies in the Records of | 


the Toqver, 
D:gallous, (From the Fr. Orgueil, i. e. Pride) 
Haugnty and High- minded. 4 Inf. 89. 
D:geis, Is the greateſt Sort of North Sea-Fiſh, 
Organ Ling, which is a Corruption 
from Orkney; the beſt, being taken near that 1 
31 Ed. 3+ Stat. 3. cap. 2. * | | 
D:gild, (Sine Compenſatione) Without Recom- 
3 as where no Satisfaction was to be made 
0 


r the Death of a Man killed, ſo that he was] 


judged lawfully flain. - Spelm. 
Oziginal. In the Court of King's Bench, the uſy- 


al Original Writ iſſued in Actions, is for Action of | 


Treſpaſs upon the Caſe; and this Court doth not 
iſſue Originals io Actions of Debt, Covenant, or Ac- 
count, c. Whereas the Court of Common Pleas, 
proceeds by Original in all Kinds of Adions: But 
to arreſt and ſue a Party to Outlacry, it is made 
Uſe of by both Courts. And for Originals in Treſ- 
paſs on the Caſe, there is a Fine payable to the 
Crown, where the Damages are laid above forty 


Pounds in Proportion to the Damage. Practiſ. Solic, | 


254, 255. The Original is the Foundation of the 
Capias, and all ſubſequent Proceſs; the Return 
whereof is generally the Tefte of the Capias : Tho 


the Capias may be taken out before the Original, by 


leaving the Precipe with the Filizer, who will make 
out a Capias upon it, and afrerwards carry it to the 


Curſitor to make an Original; and the Filizer when | 


it is returned, is to file it with the Cuſtos Brevium. 
Proceedings in Actions by Original are thus, 
When the Defendant is arreſted and appears, the 
Plaintiff 's Attorney is to deliver a Copy of his De- 
claration to the Defendant's Attorney ; and the 


Term he declares, after Rules given to plead, he | 


calls upon him for his Plea, and draws his Repli- 
cation, Sc. He alſo makes up the Paper-Book, and 
delivers a Copy of it to the Defendant's Attorney 
Then if it be an Iſſue, he gives Notice of Trial, 
ſigns his Venire Diſtr. Fur Ec. and ſeals the Re- 
cord of Niſs privs; when he ſummoneth his Wit- 
neſſes, prepares Breviates, and goes to Trial as in 
Actions by Bi: After the Trial is over, the Iſſue 
muſt be entred in due Time on the Filizer's Roll; 
and Rules given ro fign Judgment, whereupon 
Judgment is entred, and Execution made out for 
the Party recovering. Pra#. Solic. 256. Attornies 
being better skill'd in the Method by Bill, Sc. Ori- 


 ginals are ſeldom proſecuted in B. R. unleſs it be in 


Ejectment, &c. when there is this Advantage, that a 
Writ of Error upon a Judgment in Eje&ment by O- 
riginal cannot be brought, or at leaſt is not retur- 
nable, but during the Sitting of the Parliament, 
which is of great Uſe for the ſpeedy getting into 
Poſſeſſion. Prat. 4ttorn. Edit. 1. pag. 130. There are 
new Originals to warrant Judgment ; and in Caſes of 
Outlawry, Writs of Error, Sc. And if a new Ori- 


ginal be returned any Time before Judgment is 


ſigned, it is ſoon enough. Ibid. 319, An Original in 
Caſe, Ec. ſets forth the whole Declaration of the 
Plaintiff ; and the Writ runs thus: George the Second, 
X. of Great Britain, Sc. To the Sheriff of S. Greeting: 
If A. B. 2 make you ſecure in proſecuting his Claim, 
then put C. D. of, &c. in your County to find Pledges and 
ſufficient Sureties, that he be before our Fuſtices at Welt- 
minſter, on the Day, &c. to anſwer to the ſaid A. B. 
in an Act jon; That whereas the ſaid C. on the Day and 


| in the Year, &c. at the Pariſh, &c. aforeſaid in your 


County , 


Ozkgild, (From the Sax. Orf, i. e. Pecus, & Gild, | 
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County, was indebted to the ſaid A. in the Sum of, &c. that Oriel or Oryal College in Oxſord took Name. Matt 
for Goods, &cc. to the ſaid C. at ihe ſpecial Inſtance and Pariſ. in vit. Abb. St. Alban. | 
Requeſt of bim C. before that Time ſold an delivered, Dſculum 'Pacis, A Cuſtom formerly of the 
2 being fo indebted, be faithfully promiſed, &. (as in | Church, that in the Celebration of the Maſs, after | 
the Declaration to the End) to the Damage of the ſaid | the Prieſt had ſpoke theſe Words, viz. Pax Domini 
A. Sc. And have you there the Names of the Pledges and | wobiſ.um,' the People kiſſed each other, was called 
| ghis Writ. Witneſs our ſelf at Weſtminſter, the Day, | Ofculis Pacis : Afterwards when this Cuſtom was | 
1 &c. in the ſeventh Year of our Reign. See Writ. abrogated, another was introduced; which was 
Oziginalia. In the Treaſurer's Remembran- | whilſt the Prieſt ſpoke the aforementioned Words, 
cer's Office in the Excbeguer, the Tranſcripts, c. | a Deacon offered the People an Image to kiſs, 
ſent thither out of the Chancery are called by | which was commonly called Pacem. Matt. Pariſ. 
this Name, and diſtinguiſhed from Recorda ; which | Anno 1100. | 
contain the Judgments and Pleadings in Suits tried Olmonds, A Kind of Ore, of which Iron is 
before the Barons. | made; antiently brought into England. Stat. 32 
Oxped, Some orped Knight, f. e. a Knight whoſe | H.8. c. 14. | 
Clothes ſhined with Gold. Blount. DOftenſio, Was a Tribute paid by Merchants for 
Oxphan, (Orpbanus) Is a Fatherleſs Child; and | Leave to expoſe their Goods to Sale in Markets. 
in the City of London there is a Court of Record | -—— Oui per terras ibant Oſtenſionem dabant & Te- 
eftabliſhed for the Care and Government of Or- | loneum. Leg. Ethelred. cap. 23. a 
phans. 4 Inſt. 248. The Lord Mayor and Aldermen Dſwald's Law, (Lex Oſwaldi) The Law by 
| of London have the Cuſtody of Orphans, under Age | which was underſtood the EjeQing married Priefts, | 
and unmarried, of Freemen that die; and the Keep- | and introducing Monks into Churches, by Oſwald 
ing of all their Lands and Goods: And if they | Biſhop of Worcefter, about the Year.964. 
commit the Cuſtody of an Orphan to any Man, he [| Ofwald's Law Hundzed, Is an antient Hundred 
ſhall have the Writ of Raviſbment of Ward, if the | in Worcefterſbire, ſo called of the ſaid Biſhop Oſwald, 
Orphan be taken away ; or the Mayor and Alder- | who obtained ir of King Edgar, to be given to St. 
men may impriſon the Otfender nutil he produces | Mary's Church in Worcefter; it is exempt from the 
the Infant. 2 Danv. Abr. 311. If any one without r of tho Sheriff, and comprehends 300 
the Conſent of the Court of Aldermen, marries | Hides of Land. Camb. Britan. 
ſuch an Orphan under the Age of twenty-one Years, | Ouch, A Collar of Gold, or ſuch like Orna- 
though out of the City, they may fine and impri- | ment, worn by Women about their Necks. Stat. 
ſon him, until paid. 1 Lev. 32. 1 Vertr. 178. Exe-| 24 H. 8. c. 13. 
cutors and Adminiſtrators of Freemen dying, are to Dver, (Sax. Ofer, Ripa) In the Beginning or 
exhibit true Inventories of their Eſtates before the | Ending of the Names of Places, ſignifies a Situa- 
Lord Mayor and Aldermen in the Court of Or- | tion near the Bank of ſome River ; as Sr. Maryover 
phans, and muſt give Security to the Chamberlain | in Southwark, Andover in Hampſbire, &c. 
of London and his Succeſſors by Recognizance for Dvercyted, (From the Sax. Ofer, i. e. ſuper, & 
the Orphan's Part; which if they refuſe to do, | Cythan, offendere) Is uſed where a Perſon is con- 
they may be committed to Priſon until they obey. | victed of any Crime; that it is found upon the 
Wood's Inft. 522. If any Orphan, who by the Cuſtom | Offender: This Word is mentioned in the Laws of 
of London is under the Government of the Lord | Edu. apud Brompton, pag. $36. | 
Mayor and Aldermen, ſue in the Spiritual Court Overherniſſa, Contumacy, or Contempt of the 
for any 1 ＋ „Oc. a Prohibition ſhall be grant- | Court. In the Laws of Adelſtan, cap. 25. it is uſed 
ed; becanſe the Lord Mayor and Aldermen only | for Contumacy : But in a Council held at Mu- 
have juriſdiction of them. 5 Rep. 73- But an Or- chefter, Anno 1027, it lignifies a Forfeiture : So Leg. 
phan may wave the Benefit of ſuing in the Court | Zthelred. cap. 27. | 
of Orphans, and file a Bill in 2 againſt any one | Overſameſſa, Seems to have been an antient Eine, 
tor Diſcovery of the Perſonal Eſtate, c. The | before the Statute for Hue and Cry, laid upon thoſe, 
Lord Mayor and Commonalty of London being an- who, hearing of a Murder or Robbery, did not pur- 
ſwerable for the Orpbans Money paid into the Cham- | ſue the MalefaQtor. 3 Inſt. 116. Si quis furi 
ber of the City, and by ſome Accidents become in- obviaverit, & ſine vociferatione gratis eum dimiſerit, e- 
| debted to the Orphans and their Creditors, in a great - mendet ſecundum Weram ifſins ſuris, vel plena lada ſe 
er Sum than they could pay; by Stat. 5 & 6 WO | adlegiet, quod cum eo falſum neſcivit : $; quis andito cla- | 
M. cap. 10 it is enacted, that the Lands, Markets, | more ſuperſedit, reddat Overſameſſa Regis, aut plene ſe 
Fairs, &*c. belonging to the City of London, ſhall be | Jaidiet. Lib. Rub. cap. 36. 
chargeable for raifing — thouſand Pounds per Dverleers of the Pooz, Are publick Officers | 
Ann. to be appropriated for a perpetual Fund for | created by the Star. 43 Eliz. cap. 2. to provide for | 
Orphans ; and towards raiſing ſuch a Fund, the | the Poor of every Pariſh ; and are ſometimes two, 
Mayor and Commonalty may afſeſs Two thouſand | three, or four, according to the Largeneſs of Pa- 
Pounds yearly upon the Perſonal Eſtates of Inha- | riſhes. Churchwardens by this Statute are called 
bitants of the City, and levy the ſame by Diſtreſs, | Overſeers of the Poor, and they join with the Over- 
Sc. Alſo a Duty is granted of four Shillings per | ſeers in making a Poors Rate, c. But the Church- 
Tun on wines imported, and on Coals; and every | wardens having diſtin Buſineſs of their own, 
apprentice ſhall pay 23. 6 d. when he is bound ; | uſually leave the Care of the Poor to the Overſeers 
| and 5s, when he is admitted a Freemen ; for raiſing only; though antiently they were the ſole Overſeers 
of the ſaid Fund: The Fund is to be applied for | of the Poor. Dalt. ch. 279, Wood's Inſt. 93. Sce 
Payment of the Debts due to Orphans, by Intereſt | Poor. 
| after the Rate of 4 J. per Cent. Sc. And no Perſon Overt, (E.) Is uſed for open; Overture, an Open- 
{ ſhall be compelled by Virtue of any Cuſtom of the | ing, alſo a Propoſal. Law Fr. Di#. 
City, to pay into the Chamber of London any Sum | Dvert-Att, ( Apertum factum) An open AQ, 
| of Money or perſonal Eſtate belonging to an Or- | which by Law mult be manifeſtly proved. 3 Inp. 12. 
ban of any Freeman for the Future. 5 & 6 Me N.] Some Overt act is to be alledged in every Indi&- 
Oztelli, (F.) Is a Fore Word, and ſignifies the | ment for High Treaſon : Such as for Treaſon in com- 
| Claws of a Dog's Foot. Kitch. | paſſing the Death of the King, the providing Arms | 
| 
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Oꝛtolagium, A Garden Plot, or Hortilage. Mon. | to effect it, &. 3 Inſt. 6, 12. H. P. C. 11. And no | 
Anpl. Tom. 1. Evidence ſhall be admitted of any Overt Act, that | 


Ozpal, (Oriolum) Is a Room, or Cloifter, of a | is not expreſly laid in the Indi&ment, by Star. '7 
Monaſtery, Priory, Sc. whence it is preſumed | . 3. Vide Treaſon. 
6 T Overt- | 
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Overt⸗Mozd, Is an open plain Word, not to be 
miſtaken. Stat. 1 Mar. Seſſ. 2. c. 3. 

Ovees, ( Fr.) Ads, Deeds, or Works: And Ovrages, 
are Days Works. 8 Co. Rep. 131. | 

Oulted, (From the Fr. Ouſter, to put out) As 


ouſted of Poſſeſſion, is where one 1s removed or put 
out of Poſſe ſſion. 3 Cro. Rep. 349. 


Ouſter le Main, (Amovere manum) Signifies a 
Livery of Land out of the King's Hands, or a 
Judgment given for him that ſued a Monſtrans de 
droit; and when it appeared upon the Matter, that 
the King had no Title to the Land he ſeiſed, Judg- 
ment was given in the Chancery that the Xing 
Hands be amoved, and thereupon an Amoveas manum 
was awarded to the Eſcheator, to reſtore the Land; 
it being as much aus if the Judgment were given 
that the Party ſhould have his Land again. Staundſ. 
Prerog. 79 24. 28 Ed. 1. cap. 19. It was alſo taken 
for the Writ granted upon « Petition for this Pur- 


| poſe. E N. B. 256. And it is written Outer le 
| Maine, in the 25 Hen. 8. cap. 22. But all Wardſhips, 


Liveries, and Ouſter le mains, &c. are taken away 


by Stat. 12 Car. 2. cap. 2. | 
Ouſter le Mer, (Fr. Oultre, i. e. Ultra, & le Mer, 
Mare) Is a Cauſe of Eſſoin or Excuſe, if a Man 


10 not in Court on Summons, for that he was 
t 


Extra, fang 


en beyond the Seas. . 
 Outfangthef, (From the Sax. Ur, i. e. f 
captus, & Theof, fur) Fur extra Captus, quem Domi- 
nus, quanguam in alieno fundo comprebenſum, in Curiam 
tamen ſuam vevocat, ibique judicat. Litt. It is a Li- 
berty or Privilege, as uſed in the antient Common 
Law, whereby a Lord was enabled to call any Man 
dwelling in bis Manor, and caken for Felony in an- 
other Place ot of his Fee, to Judgment in his own 
Court. Raftal. Stat. 1 & 2.P. cap. 1. 

Outheſt, Is the ſame with Outborn; which is a 
Calling Men out to the Army, by the Sound of an 


rn. 
DOut⸗houſes, Are thoſe belonging and adjoining 
to Dwelling-houſes ; and Taking away any Money, 
Goods, c. from ſuch Outhouſes, in the Day-time of 
5 . Value, is Felony without Benefit of Clergy. 
Dalt. c. 99. Stat. 39 Elz. c. 15. 3 ©4W.& M. c. 9. 
Sce Burglary 8 

Outland, The Saxon Thanes divided their here- 
ditary Lands into Ixland, ſuch as lay neareſt to 
their own Dwclling, and which they kept to their 
own Uſe ; and Outland, which lay beyond the De- 
means, and was granted out to Tenants, but mere- 
ly at the Will and Pleaſure of the Lord, like to Co- 
pyhold Eſtates. This Outland they ſubdivided into 
two Parts, whereof one Part they diſpoſed among 
ſuch as attended on their Perſons, called Theodens, 
or leſſer Thanes ; and the other Part they allotted 
to their Husbandmen, or Churls. Selm. de Feud, 


cap. 5. 

Outlaw, (Sax. Utlaghe, Lat. Utlagatus) One de- 

rived of the Benefit of the Law, and out of the 
king's Protection. Heta, lib. 1. cap. 47. If where a 
Perion is called into the Law, after an original 
Writ, and three Writs of Capias, Alias and Pluries, 
returned by the Sheriff Non eſt inventus, and Procla- 
mation made for him to appear, Sc. he contemp- 
tuouſly refuſes to appear, he is then oztlawed : And 
in former Times no Perſon was outlawed but for Fe- 
lony, the Puniſhment whereof being Death, any 
Man might kill an Outlaw as a Wolf; but this was 
prohibited by Statute, and none bur rhe Sheriff by 
lawful Warrant, may put any Man ca ed for Fe- 
lony to Death, on Pain to ſuffer the like Puniſh- 
ment, as if he had killed any other Perſon. Bract. 
lib. 5. 2 Af. pl. 3. 1 Inft 128. A Woman cannot be 
an Outlaw, becauſe Women are not ſworn to the 
King as Men are, to be ever within the Law ; there- 
fore they are ſaid to be waived, as not regarded bur 
forſaken of the Law. E. N. B. 160. And an In- 
fant under twenty-one Years old, his Age to take 


1. 


the Oath of Allegiance, cannot be outlawed. When 
a Perſon is reſtored to the King's Protection, he is 
Inlawed again, 1 | | 
Dutlawzy, (Urlagaria) Is where a Perſon is ot. 
lawed, that be loſes the Benefit of a Subject. Pro- 
ceſs of Outlaw lies in all Appeals, whether of Fe- 
lony or Maihem, and in Ion of Treaſon, or 
dey, ; and alſo Inditments of Treſpaſs V & A, 
mis, Conſpiracy, or Deceit; but not on any Indig. 
ment for « Crime of an inferior Nature: And it 
lies not in any Action on a Statute, unleſs it be gi. 
ven by ſuch Statute, either expreſly or implied]y ; 
But by divers Statutes, Outlacvry lies in many Civil 
Actions; as in Debt, Cale, Account, Covenant, Sr. 
and may be before judgment had in the Suits, or 
after Judgment; and Outlacvries are become fre- 


quent in perſonal Actions. Finch 346, 353. 1 Inp. 
128. 2 Hack. P. C. 302, 303. As by committing 


Felony, by the Common Law, a Man forfeited all 
his Lands, Goods and Chattels; ſo. by an Outlawry 
for Felony, at this Time he forfeits the ſame. 1 
Inft. 128. Outlawry in perſonal Actions is by Statute 
only, in which Caſe the Goods and Chattels of the 
Perſon are only liable, as thoſe alone were charge- 
able in perſonal Actions, and they are forfeited to 
the King, who ſhall likewiſe have the Pernancy of 
the Profits of the Chattels Real; though this ſeems 
by a Conſequence only, tor that the Party being ex- 
tra Legem, is therefore incapable to take the Pro- 
firs himſelf, 3 Salk. 263, Upon an Outlawry on a 
Jo ment in Debt, Sc. the Perſon immediately 
orteits his Goods and Chattels to the King; but 


not the Profits of his Land or his Chattels Real, | 


until Inquiſition taken: And Alienation after an 
Outlawry, and before Inquiſition, is & good Bar 
to the King, as to the Pereeption of the Profits, 
Raym. 17. Hardr. 101. 1 Salk. 395. If after Out- 
lazpry in a Perſonal Action, and before Seiſure, the 
Party outlawed levy a Fine, the Cagniſce ſhall hold 
a the King: But if the Seiſure ba before the 

ine levied, it is good for the King. 1 Lev. 33. By 
a Feoffment made before a Seiſure, upon an Out- 
lawry, the King is ouſted of the Pernancy of the 
Profits. Ibid. An Outlawed Perſan was ſucd in the 
Exchequer by Bill, to diſcover his real and perſonal 
Eſtate, for the Benefit of the King; and upon a 
Demurrer to the Bill, becauſe the Defendant is not 
bound to accuſe himſelf, it was over ruled, the 
King having a Title by the Outlawry, which is 
pep a Judgment for him. Hardr, 22. And the 

ing may diſpoſe of the Land it ſelf of a Perſon 
Outlacved, by the Courſe of the Exchequer. Ray. 
17. Where two or more Perſons have jointly any 
Goods or Chattels, and one of them is outlawed ; 
by this all the Goods, &%, will be forfeited to the 
King ; it may be otherwiſe of Lands: But the 
Sheriff ought not to ſell the Goods of one outlacved; 
for he ſhall be reſtored to them again, if the Out- 
lawry be reverſed. Dyer 11. 8 Rep. 143. 4 Shep. Abr. 
18. In Ejectment, Leſſee for Years was indicted, 
and Outlazry had againſt him; and it being found 
by Inquiſition that he was poſſeſſed of his Term at 
the Time of the Outlawry, the Treaſurer and Ba- 
rons of the Exchequer ſold the Leaſe for a valuable 
Conſideration : Then the Outlawry was reverſed ; 
and Judgment given that he ſhould be reſtored to 
all which he had loſt by Reaſon of the Outlawwry ; 
and though the Term was lawfully ſold, and the 
Poſſeſſion in another, yet it was held that the Lefſcc 
ſhould have his Term again ; for otherwiſe the 
Judgment upon the Reverſal would be in vain, as 


by that he is to be reſtored to all which he loſt, | 


Sc. which cannot be unleſs he have his Leaſe again. 
1 Ard. 277. A Leſſee was outlawed for Felony ; he 
aſſigned his Term, and then the Outlacry was re. 
verſed, and the Aſſignee brought Treſpais for the 
Profits taken between the Outlawry and the Aſſign 


ment ; and it was adjudged good, becauſe rhe 
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ery being reverſed, it was as if there was none, 


The King on Reverſal of an Outlawy, may grant 
Reſtitut ion de Omnibus quibus nobis now ef Reſponſum : 
And if there be Lands, there muſt be « Scive facias: 


why the Party ſhould not have Reſtitution. 2 Lev. 
49. 2 Salk, 495. 


lawed, the King made a Lcaſe of the Profits of his 
Lands, and granted his Gobds ; afrerwards a Com- 
miſſion of Ba rey was taken out againſt him, 
but it was five Yeurs after he had committed the A& 
of Bankruptcy ; reſolved, that by the Orvlawry he 
forfeits his Goods and Chattels, his Leaſes for Years, 
and his Truſt in ſuch Leaſes, and the Profits of his 


Freehold Lands; but that this O cannot de- 
feat any Intereſt which his Creditors had acquired 
in the Eſtate, becauſe he voluntarily ſuffered him - 


ſelf to be outlacved. 1 Satk. 108. Sid. 115. A Man 
was indebred to one by Judgment, and to another 
on Bond, and was oxwtlawed upon the Bond, and his 
Lands ſeiſed; and the Queſtion being, Whether the 
Judgment Cr ditor could extend thoſe Lands, it was 
s 4 that the Outiawry ſhall be preferred, except 
the Judgment Creditor could ſhew any Practice be- 
tween the Obligor and Obligce. 2 Salk. 495. By Out- 
lawry, a Man is diſabled to ſue; of which all Men 
may take Advantage by Pleading, until the One- 
lacvry is reverſed. Litt. 197. 1 Infs. 122, 128. One 
outlagyed cannot proſecute in any Court, unleſs it 
be to reverſe his Outlawry. Cro. Fac. 425. Bur he 
may make a Will, and have Executors, or an Ad- 
miniftrator. Cyo. Eliz. 575, 150. And an Execu- 
tar may reverſe an Outlawry of the Teftator, where 
he was not lawfully outlawed. . 1 Leon. 325. An 
Executor or Adminiftrator outlacued is not diſabled 
to ſuc ARions in Right of che Teſtator or Inteſtate: 
Alſo a Mayor and Commonalty may ſue for a Cor- 
2 notwithſtanding the Outlawry of the 

ayor. 6 Rep. 53. On a Writ of Error to reverſe 
an Out „the Outlawwry is no good Plea in Diſ- 
ability of the Perſon : But Outlawwry may be plead- 
ed in Bar to Audita Querela. Sid. 43. In Aſſumt ſit 
upon a Bill of Exchange, Sc. The Defendant 
pleaded an Ontlawry in Bar; and on Demurrer to 
this Plea it was obje cted, that it ought to be plead- 
ed in Abatement, becauſe in this Action Damages 
are to be recoyered, which are incertain, and 
therefore nor forfeitable by Outlawry: But it was 
adjudged, that it is pleadable in Bar, for the 
Debt is certain, though it is to be recovered in 
Damages. 3 Lev. 29. And in Indebitatus Aſſumpſit 
and ntum meruit, for Meat, Drink, Sc. Plea 
of Outlawry by the Defendant is good, though in 
this Action Damages are only recovered ; and it is 
the Conſideration which creates the Debt or Duty, 
notwithſtanding the Recompence is to be had by 
Way of Damages. 2 Ventr. 282. A Defendant 
pleaded an Outlaury in Bar to Action of Trover, 
and held good, though the Plaintitt in ſuch Action 
could only recover incertain Damages ; for the 


Action is founded on the Property of the Goods, 


and theſe being forfeitcd by the Outlawry, the Plea 
is good. 3 Leon. 205. In Action of Aſſault and 
Battery, the Plaintiff recovered in C. B. and upon 
Writ of Error in B. R. the Judgment vas affirmed; 
and thereupon the Plaintiff brought a Scire facias 
to ſhew Canſe Quare Executionem non haberet, to 
which the Defendant after an Imparlance pleaded 
an Outlacury before the Judgment had, in Bar to 
the Execution; and it was ruled a good Plea; in 
this Caſe, though before the Judgment nothing is 
forfeited, yer a certain Sum being recovered in the 
Action, that is forfeired by the Outlacury bad againſt 
the Plaintiff, W. Jones 238. Nelſ. Abr. 1219. A 
Plaintiff delivered his Declaration in Trinity Term, 


. 


and there 1s no Record of it. O. Eliz. 270, 278. 


to the Lords media te and immediate, to ſhe w Cauſe 


2 Nelſ. Abr. 1217, 1218. A. B. 
was a Bankrupt, and fometime afterwards being out- 


1 


in the long Vacation the Plaintiff was outlawed 3 
and then in Machaelmas-Term the Defendant plead- 
ed this Outlacvry in Bar to the Action, but did not 
ſay, That it was after the Iaſt Continuance, for 
which Reaſon the Plaintiff demurred; but the 
Plea was adjudged good, ſince the Record of the 
Outlawry doth appear. 5 Mod. 11. Where an Out- 
lawry is pleaded, it muſt be Sub pede Sigilli, other- 
wiſe the Plaintiff may refuſe it; but if he accepts 
the Plea, he ſhall not afterwards demur for that 
Cauſe. 1 Salk. 217. And how to plead an Outlawry 
in the ſame Court, or in another; and before, or 
after Judgment. Lute. 40, 110, 111, An Attorney 
brought an Action of Debt by Bill of Privilege, and 
after judgment the Defendant was outlawed, who 


brought a Writ of Error to reverſe it; and it was | 


adjudged that Proceſs of Outlawiy did not lie upon 
ſuch judgment, becauſe there was no Capias in the 
original Action. 1 Leon. 229, A Judgment in Debt 
was had againſt two Defendants, and a Cabias ad 
ſatisfaciendum ſued forth againſt one of them, upon 
which he was oxtlawed ; and afterwards he brought 
a Wrir of Error to reverſe the Outlawry, and aſ- 
ſigned for Error that it ought to have been award- 
ed againft both; and ſo it was held. Cro. Eliz. 648. 
Two Perſons were outlawed, one of them moved, 
that upon filing common Bail he might have Leave 
to reverſe the Outlawry ; and adjudged that the 


Writ of Error to reverſe it, muſt be brought in the | 


Name of both the Defendants ; and where one ap- 
pears, the other is to be ſummoned and ſevered, 
and then it may be reverſed as to him who appears, 
bur he muſt give Bail to appear and anſwer the 


Action. 2 Salk. 496. An Outlawry grounded upon 


an Inditment on the Statute againſt Forcible 
Entry, preferred againſt ſeveral Perſons, may be 


reverſed as to ſome of the Parties, and ſtand good | 


as to others that are outlawed, upon the ſame In- 
dictment: For the Outlawries againſt them are ſe- 
veral, and not entire, and the Proceedings to the 
Outlawry may be good as to ſome of them, and as 
to the others may not be good. Hill. 22 Car. B. R. 
2 Lid. Abr. 263. If a Party outlawed comes in gratis 
upon the Return of the Exigent, Alias, or Pluries, 
he may be admitted by Motion to reverſe the Out- 
lawry, without putting in Bail: If he comes in by 
Cepi Corpus, he ſhall not be admitted to reverſe the 
Outlawry, without appearing in Perſon, as in ſuch 
Caſe he was obliged to do at Common Law; or put- 
ting in Bail with the Sheriff for his Appearance up- 
on the Return of the Cepi Corpus, and for doing what 
the Courr ſhall order: Appearance by Attorney is 
an Indulgence by the Statute 4 5 W. A. c. 18. 
And the Bail is to be ſpecial or common, in this 
as in other Caſes; but Treaſon and Felony are ex- 
cepted out of the Act. 2 Salk. 496. It is ſaid that 
on Outlawry the Party ought to appear in Perſon, 
and ſubmit himſelf to his Trial; and it muſt be ex 
gratia, if he is admitted to aſſign Errors before. 
3 Salk. 263. In Caſe of Outlawry for Felony, the 
Errors to reverſe it are to be certainly alledged in 
Writing, and be ſufficient, before a Writ of Error 
ſhall be allowed. Fenk. Cent. 165. Perſons outlawed 
for Felony cannot be bailed, being attainted in Law; 
they may appear in Perſon, and plead Error in A- 
voidance of the Outlawry, &c. 2 Inſt. 187. H. P. C. 
101, 105. Upon Outlawry in Trealon or Felony, it 
may be reverſed by Writ of Error, or Plea; and it 
has been obſerved, that few Ontlawwries for Treaſon, 
Felony or Treſpaſs, are valid, becauſe the Statutes 
relating to the ſame are not purſued, as the Sta- 
tutes 1 H. 5. cap. 5. 6 H. 6. cap. 1. 8 H. 6. « 10. 
By the Statute 5 Edev. 6. c. 11. Outlawry againit one 
for Treaſon, being out of 'the Realm, or beyond 
Sea, ſhall be good in Law: And if the Party with- 
in one Year after the Outlawry, or Judgment there- 
on, ſhall yield himſelt to the Chief Juſtice of Eng- 


the Defendant imparled to Michaelmas Term, and | land, and traverſe the Inditment whereupon he 


Was 


r ” * 
DE EO EN FS DRE RS CEE OI . —_ * 
n * 2 *; 32 * - 1 
—_ 5 * p A ye- i - pu —— 
, "24 ſt = 
5 of y/ 2 * 
r — 


—— 
— 


— 


— 


— 
* . * — 

2 . 
F a : 


tht. 


| Realm, or beyond Sea: And when an Owtlawry o 


. U 


* 7 — 


* 
— — * — 
O U 
- 
- 


1 
— — 


| was outlawed, he ſhall be admitted to ſuch Tra- 


verſe, and being acquir ſhall be diſcharged of ſuch 
Ontlawry. Since this Statute, and the 26 Hen. 8. 
c. 13. In Caſe of 'Treaſon, one is barred of his 
Writ of Error, if he does not come in within a 
Year after the Ontlawry, while he was out of the 


Treaſon or Felony is reverſed, the Party muſt 
plead to the Indictment. Wood's Inft. 659. Sir Tho- 
mas * was outlawed for High Treaſon; and 
being taken in Holland, was brought into England; 
and he defired that he might have Leave of the 
Court of B. R. to reverſe the Outlaury, and be 
tried by Virtue of the Statute of Edw. 6. alledg- 
ing that it was not a Year ſince he was outlawed. 
Sec. but it was denied, becauſe he had not render- 
ed himſelf according to the Statute, ro have the 
Benefit thereof, but was apprehended and brought 
before the Chief Juſtice ; wherefore a Rule was 
made for his Execution. * Mod. Rep. 47. It hath 
been adjudged, that if a Man commits a Murder, 
and, after the Exigent awarded againſt him, he 
fliech out of the Realm, and then is outlawed, he 
ſhall nor reverſe it for that Cauſe ; becauſe he fled 
on Purpoſe to avoid the Law, and therefore by 
his Abſence he ſhall not have the Benefit of the 
Law; but if the Attorney General, c. confeſs 
that he was beyond Sea both before and after he 
was outlawed, the Outlawry may be reverſed. 2 Cro. 
464. 2 Nelf. Abr. 1222, 1223. In a Civil Cauſe, it 
one appears before he is returned outlawed, he 
may ſuperſede the Exigent, ct. And where « De- 
fendant is beyond Sea, in Priſon, Sc. the Award 
of the Exigent may be reverſed. As ſuing to the 
Outlawry is practiſed only where a Defendant is not 
caſy to be taken, or hath not ſufficient Eſtate in 
the County to be ſummoned; it, where the Party 
1s well known, is ſufficient, and may be arrefted, 
the Plaintiff outlaw him, he ſhall be ordered to re- 
verſe it at his own Expence. But where Motion 
was made upon Affidavit, that the Defendant 
lived publickly, and therefore to order the Plain- 
tiff to reverſe the Outlawry at his own Charge, it 
was not granted; becauſe the Charge is ſmall in 
C. B. to reverſe an Outlawry, viz. but 16s. 8 d. 
But in B. R. it is very. chargeable, 2 Salk. 495. 
2 Nelſ. 1224. A Defendant was actually in Exe- 
cution -in the Fleet at the Suir of the Plaintiff in 
another Action, and yet he outlawed him; and up- 
on Affidavit of this Matter, the Plaintiff was order- 
ed to reverſe the Outla at his own Charge. 
lbid. When a Perſon would reverſe an Outlacury, 
he muſt have an Attorney of Record to undertake 
an Appearance to a new Original; and put in ſpe- 
cial Bail, if the Debt or Damage amount to 10. 
or above: And if it be an Outlaca after Judg- 
ment, it cannot be reverſed until Satisfaction is 
acknowledged by the Plaintiff on Record; or the 
Defendant hath brought the Money into Court. 
If an Outlawry be reverſed, the Plaintiff may de 
elare againſt the Defendant for the ſame Cauſe of 
Action in two Terins, upon a new Original, and in 
another County than that where the Action was 
firſt laid. 3 Lev. 245 But if the Plaintiff pro- 
ceeds not in two Terms after Notice, the Defen- 
dant ſhall have Coſts. In the Reverſing of Out- 
lawries, Proceedings may be by Motion to inform 
the Court of-ſome Fault; or by Writ of Error, 
Sc. And an Outlawry may be reverſed, where the 
County-Court Days are miſtaken in the Proclama- 
tions; if ſufficient Time is not allowed between 
any of them; the Party is miſnamed, or the She- 
ritt's Name omitted or miſtaken; by any Error 
found in the Return of the Proclamation, or for 
Want of filing it; Want of Returns, and Miftakes 
in the Writs of Alias, Cabiat, Sc. And fo if the 
Exigent and Proclamation do not go forth to the 
County where the Party dwells; if there be no 


5 


Warrant of Attorney filed for the Plaintiff the 


ſame Term ſued forth, &%. 1 Inf. 128. 2 uff. 659. 
When it is not had in a due Courſe of Proceſs, the 
Out will be erroneous; ſo if a Man is outlawed 
in a Suit, wherein Owtlawry doth not lie, as in De- 
tinue of Charters, &. Or on an original Writ, 


f | without any Adlition of Eftate, Myſtery, or De- 


gree of the Party: And if the Principal Record 
be reverſed for Error, the Outlawry grounded up- 
on it ſhall be reverſed alſo. Goldib. 148. Dyer 223, 
An Outlacury in B. R. may be reverſed there; be. 
cauſe ir is the Judgment of the Coroner, and not 


of the Court: But altho' there be a Swperſedeas to | 
the Exigent, the Otlawry cannot be reverſed in | 


this Court without a Writ of Error: In C. B. it is 
otherwiſe. Fenk. Cent. 116, 119. A Defendant is 
outlawed in a Civil Action in B. R. if the Procla- 
mation therein is not filed, the Defendant may re- 
verſe the Outlawry without any Writ of Error, by 
pleading no Proclamation filed; and upon the 
Cuftos Brevinum's attending the Court with the File 
of Writs, whereby it appears that the Proclama- 
tion is not filed, the Court will reverſe the Out- 

but if the Proclamation be filed, then he 


— 4 
 muft bring his Writ of Error to reverſe it. 2 Lil. 


Abv. 263. If a Husband and Wife are returned 
Utlagati ſuerunt, as the Wife ought to be waived, 
this Error may be avoided by Exception, on a 
Motion to the Court in the ſame Term in which 
they were outlawed; but not afterwards without 
Writ of Error. 2 Bulft. 213. If the Names of Co- 
roners are not put to the Judgment of Outlacury; 
or it is not ſaid Coronatoris Comitatus, Ec. it is Error, 
for which the Out may be reverſed. 1 Roll, 
Rep. 266. 2 Cro. 528. 2 Noll. Rep. 82. The Court 
of B. R. will not reverſe an Outlawry, though both 
Parties conſent, except there be Error in the Os: 
lawry; the King being concerned as well as the 
Parties. 2 Lill. 262. Judgment in Outlauiy is given 
by the Coroners of the County; for after the De- 
fendant is quinto eractus, and maketh Default, the 
1 eee is [deo Utlagetur per Fudicium Coronatorum : 
n London it is pronounced by the Recorder; per 
Fudicium Recordatoris, &c. 1 Inſt. 288. 
To ſue a Perſon to Outlawry, in Debt, Treſpaſs, 
Sc. in B. R. the two chief Terms for it are 4 
and Michaelmas, and Care is to be taken not to be- 


gin in Hillary Term, for then the Defendant will 


not be outlawed in leſs than four Terms, by Reaſon 
of the Shortneſs of Eaſter Vacation; but if you com- 
mence your Suit in any other Term, the Outlacvry 
will be finiſhed in three Terms, the Original being 
returnable the firſt Return of the Term: And in 
London one may ſue to the Outlawry three Times in 
the Year, becauſe the Huſtings, wherein Proclama- 


tion is to be made, are oftner held than the | 


Counry-Courr in the Country; for which Reaſon 
in ſuing to the Outlawry, moſt Actions are laid in 
London. In this Action firſt a Precipe is to be made 
out, if it be for Debt, or a Pone in Caſe, Treſpaſs, 
Sc. And having carried it to the Curſitor of the 
County wherein the Action is laid, he makes the 
Original thereupon ; which you are to carry to the 
Filazer of the County, who will make out a Capias, 
Alias, and Pluries, or for Diſpatch you may make 
them out yourſelf; all of which muſt have fifteen 
Days between the Date and Return, and are return'd 
Non eft Intent of Courſe, and filed with the Cuſtos 
Breuium. When the Capias, Alias, and Pluries are 
returned, the Pluries is to be carried to the Exigen- 
ter of the County, who will make out your Exigent 
and Proclamation, which is to be ſent down to the 
Sheriff of the County where the Defendant lives; 
and the 3 being carried to the proper She- 
riffs, you call for their Returns at the Time when 
returnable, allowing five County-Courc Days be- 
tween the Teſte and Return of the Exigent, if the 


Action be laid in the Country, and five Huſtings * 
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be laid in Town ; and when your Exigent and Pro- 
clamation are returned, the latter 1s to be filed 
with the Cuſtos Brecium, and the Exigent with the 
Filizer of t Wr Fn whereupon the Filazer will 
make out a as Utlagatum into any County you 
defire, whos the Defendant bath any Laltte. 
Pracf iſ. Solic. 257. If Judgment be had againſt a 
Defendant, who to evade the Law and Execution 
| againſt him, Jurks in ſeveral Counties, he may be 
ſued to Outlawry after Judgment, and on iſſuing a 
| Cafias ad ſatisfaciend. for the Debt and Coſts, and a 
Non eft Inventus returned, an Exigent is made and 


A— 


a Capias Utlagatum into as many ſeveral Counties as 
you pleaſe, till the Defendant is taken; and then 
he cannot be diſcharged without making Satisfaction 
to the Plaintiff, a Pardon of the Outlacury, or rever- 
ſing the ſame for Error. Ibid. 322. And where a 
Plaintiff recovers Damages, and he againſt whom 
the Damages are recovered, is outlaqved at the King's 
Suit; no Pardon ſhall be granted, unleſs the Chan- 
cellor is certified that the Plaintiff is ſatisfied his 
Damages, by Stat. 5 Ed. 3. See Capias Utlagatum, 
and Exigent. 12 R 
Outpartners, In Thieving and Stealing Cattle, 
Sc. evithout the Liberty. Stat. 9 H. 5. Vide In- 


akers. 

; Out⸗Riders, Are Bailiff errant imployed by 

Sheriffs, to ride to the fartheſt Places of their Coun- 

ties or Hundreds, with the more Speed to ſummon 

Perſons into County-Courts, &c. 14 E. 3. c. 9. 
Owel, Is « French Word for Equal. Law Fr. 


Di#. 

Oweltp, Is when there is Lord Meſne, and Tenant, 
and the Tenant holds of the Meſne by the ſame 
service that the Meſne holds over of the Lord a- 
bove him; this is called Oweliy of Services. F. N. B. 
136. And Oweliy of Services is Equality of Services. 
Co. Lit. 169. 4 

Owlers, Are Perſons that carry Wool, c. to 
the Sea - ſide by Night, in order to be ſhipped off 
contrary to Law: And this is prohibited by Stat.) 
S 8 W. z. c. 23. . 

Oxfild, Is ſaid ro be a Reſtitution made by a 
Hundred or County, of any Wrong done by one 
that was within the ſame. Lamb. Archaion. 125. 

Oxfozd, No Purveyor or Badger, c. ſhall 

bargain for, and take away Victuals in the Mar- 
kets of Oxford or Cambridge, or within five Miles, 
without Licence from the Chancellor, on Pain of For- 
feiting four Times the Value, and three Months 
Impriſonment. 2 & 3 P. & M. c. 15. 13 Eli c. 21. 
See Univerſity. 
Oxgang, (From Os, 1. e. Bos, and Gang or Gate, 
Iter) Is commonly taken for fifteen Acres of Land, 
or as much as one Ox can plough in a Year; fix 
Oxgangs of Land are ſuch a Quantity of Ground as 
ſix Oxen will plough. Crompt. Furiſd. 220. 

Oper. This Word was anciently uſed for what 
| we now call 4ſſiſes. Anno 13 Edw. 1. : 
Oper of a Deed, Is where a Man brings an Action 
of Debt upon a Bond, or other Deed, and the De- 
fendant appears, and prays that he may hear the 
Bond, c. wherewith he is charged, which ſhall be 
allowed him. 2 Liz. Abr. 266. The Demand of Oyer 
is a Kind of Plea, and may be counterpleaded: 
Where there may be Oyer, the Party demanding it 
is not bound to plead without it; but the Defendant 
may plead without it if he will, on taking upon him 
to remember the Bond or Deed; though if he plead 
without Oyer, he cannot afrer waive his Plea, and 
demand Oyer. Mod. Ca. 23, 3 Salk. 119. In the 
Court of E. R. Oyer may be prayed after Impar- 
lance; but not in C. B. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, becauſe Impar- 
lance is always to another Term: Alſo after a Plea 
in Abatement, Oyer may not be had the ſame Term, 
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returned by the Sheriff; upon which you may have | 


to plead another dilatory Plea, Mod. Ca. 27. 2 Lill. 
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267. To demand Oyer of an Obligation is not only 
to defire the Plaintiff's Attorney to read the ſame; 
but to have a Copy thereof, that the Defendant 
may conſider what to plead to the Action. Hob. 217. 
And when upon Oyer of a Deed it is entered, the 
whole Caſe appears to the Court, as if the Deed 
were 1n the Plea, and the Deed is become Parcel of 
the Record: Though Oyer of a Deed cannot be de- 
manded only during the Term it is produced in 
Court; and then it may be entered in bæc verba, and 


there may be a Demurxer or Iſſue upon it, S. 


$ Rep. 76. Lutw. 1644. 3 Salk. 119. Where Oyer 
is prayed, it is always intended that the Deed is in 


Court; which it is not of another Term. Sid. 308. 
Salk. A Defendant ought to crave Oyer of the | 
laintiff's Deed, on which he hath declared; and 

cannot ſet forth another, to plead Performance | 

thereof. Med. Ca. 154. 2 Nelſ. Abr. 1225. If there 
is Miſnomer in a Bond, Sc. the Defendant is to 


plead the Miſuomer, and that he made no ſuch Deed, 
without eraving Oyer; for if he doth, he admits his 
Name to be right. 1 Salk. 7. Executors bringing 


Action of Debt, the Defendant may demand Oyer of 


the Teſtament, Sc. 


Dyer de Becozd, ( Audire Recordum) Is a Petition 
made in Court, that the Judges, for better Proof- 
ſake, will bear or look upon any Record. And it 
hath been adjudged, that the craving Oyer of an 
original Writ is not like the eraving Oyer of a Deed; 
becauſe the Deed is always produced by the Plain- 


22 


| 


tiff, and it is the Act of the Party, wherefore he | 


ſhall not be admitted to ſay that it 1s not his Deed ; 


But the filing a Writ, and having it read on Oyer 


demanded, is the Act of the Court. 2 Lutw. 1641. 
If a Record of the ſame Court is pleaded in Abate- 
ment, and the Plaintiff demands Oyer of that Re- 
cord, and it is not given him in convenient Time, 
Plaintiff may ſign Judgment. Carthew's Rep. 454, 
517. See 3 Salk. 119. 

Oper and Terminer, (Fr. Oui 8 Ferminer, Lat. 
Audiendo & Terminendo) Is a Commiſſion directed to 
the Judges, and other Gentlemen of the County to 
which iſſued, by Virtue whereof they have Power 
to hear and determine Treaſons, and all manner ot 
Felonies and Treſpaſſes. 2 Furiſd. 121. 4 luft. 
152. 2 Inf. 419. It is the firſt and largeſt of < 
five Commiſſions by which our Judges of A fig do 
fit in their ſeveral Circuits: And is General, for 
trying all Offenders and Offences; or Special, to 
try only particular Perſons or Offences: And in 
our Statutes it is often printed Oyer and Determiner. 
4 Inft. 162. The uſual — of Oyer and 
Terminer of Juſtices of Aſſiſe is general; and when 
any ſudden Inſurrection or Treſpaſs is committed, 
which requires ſpeed,” Reformation, then a ſpecial 
Commiſhon is immediately granted. Weſim 2. 13 E. 
1. c. 29. FE N. B. 110. And this Commiſſion was 
formerly iſſued 898 ſome Inſurrection was 
made, or heinous Miſdemeanor was done in any 
Place; when the Manner and Uſage was to grant 
a Commiſſion of Oyer and Terminer, to hear and de- 
termine ſuch Misbeha viours; and the Stat. 2 Ed. z. 
c. 2. requireth that no Commiſſion of Oyer and Ter- 
miner be granted, but before the Juſtices of one 
Bench or other, or the Juſtices itinerant, and that 
for horrible Treſpaſſes. New Nat. Br. 243. A Man 
may have a ſpecial Commiſſion of Oyer and Termi- 
ner, to * of Extortions and Oppreſſions of Un- 
der- Sheriffs, Bailiffs, Clerks of the We and all 


other Officers, c. upon the Complaint and Suit of 


any one that will ſue it out: And the King may 
make a Writ of Aſſociation unto the Juſtices or Oyer 


and Terminer, to admit thoſe into their Company | 


whom he bath aſſociated unto them; alſo another 
Writ may be ſent to the Judges to proceed, al- 
though that all the Juſtices do not come at the Day 


of the Seſſions, and this Writ is called the Writ of 


Si non omnes, &c. Ibid. 245, 247. As to theſe Com- 
6 U miſſions 
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miſſions it is ſaid, that if a Commiſſion of Oyer and 
Terminer, Ec. be awarded to certain Perſons to in- 
quire at ſuch a Place, they can neither open their 
Commiſſion at another, nor adjourn it thither, or 


ings ſhall be eſteemed as coram non Fudice e But it is 
held, that Juſtices 22 pro bac vice, may ad- 
journ their Commiſhon from one Day to another, 
though there be no Words in their Commiſſion to 
ſuch Purpoſe ; for a general Commiſhon authorizing 
Perſons to do a Thing, doth implicitly allow them 
convenient Time for the doing of it. 2 Hawk. P.C. 
18. Upon the general Commiſſion of Oyer and Ter- 
miner, there ſhould iſſue a Precept to ,the Sheriff 
in the Name of the Commiſſioners, bearing Date 
fifteen Days before their Seſſions, that he return 


twenty-four Perſons for a Grand Jury ad Inquiren- 


dum, c. on ſuch a Day; and the Sheriff is to re- 
turn his Panel annexed to the Precept: And by the 
Statute 5 Ed. 3. c. 11. Juſtices of Oyer and Terminer 
may iſſue Proceſs of -Qutlawry in any County of 
England, againſt Perſons indicted before them ; but 
all their Proceſſes are r2gularly to be in the Names, 
and under the Seals of the Commiſhoners, viz. 


three of them, one being of the Quorum. 2 Hale's 


| Hiſt. P. C. 26, 31. The ſame Juſtices at the ſame 


Time may execute the Commitſion of Oyer and Ter- 
miner, and allo that of Gaol- Delivery; and the ſame 
Perſons being authorized by both theſe Commiſ- 
fions, may proceed by Virtue of the One in thoſe 
Caſes, where. they have no Juriſdiction by the o- 
ther, and make up their Records accordingly. Ibid. 
20. Bur Juſtices of Oyer and Terminer cannot pro- 
ceed but upon Indictments taken before themſelves, 
unleſs they have a Commiſſion of Gaol- Delivery 
likewiſe, or a ſpecial Commiſſion; for the Com- 
miſſion of Oyer and Terminer is, Ad Inquirendum, Au- 
diendum & Terminandum, To inquire, hear and de- 


termine. Wood's Inft. 478. And though Juſtices of 


Gaol-Delivery have a more general Commiſſion 
for proceeding againſt and trying Male factors, 
than the Commiſſioners of Oyer and Terminer have ; 
yet ſuch Juſtices may not proceed but on Indict. 
ments found before other Juſtices, as Juſtices of 
Peace, Sc. 2 Hawk. 24. On Indi&ments found 
before the Juſtices of Oyer and Terminer, they 
_ proceed the ſame Day againſt the Parties in- 
dicted, . 


Form of a commiſſon of Oyer and Terminer. 


EORGE the Second, &c. to his beloved and faith- 

ful A. B. C. D. E. F. &c. Greeting: On the 
grievous Complaint of G. H. &c. e have beard or un- 
derſtand that J. K. L. M. N. O. and certain other Ma- 
lefactors and Diſfturbers of our Peace, upon the ſaid G. H. 
at P. with Force and Arms made an Aſſault, and him 
beat, &c. ſo that bis Life was deſpaived of, and other 
Injuries did to him, to the great Damage of the ſaid G. 
and againſt our Peace ; and becauſe the Treſpaſs, if it 
were otherwiſe done, cb would not leave unpuniſbed : 
We aſſign you,. and two of you, our 72 to inquire 
on the Oath of honeſt and lau ful Men of the County of, 
&c. by whom the Truth of the Matter may be better 
known, of the Names of the Malefactors aforeſaid, who 


together with the ſaid J. K. L. M. and N. O. commit- 


ted the ſaid Treſpaſs, and of the ſaid Treſpaſs more fully 


1 the Truth, and the ſame Treſpaſs to hear and deter- 


mine, according to the Law and Cuftom of our Realm; 
and therefore wwe command you, that at certain Days and 
Places, which you or two of you for this ſhall appoint, 
you make the ſaid Inqueſt, and the Treſpaſs aforeſaid you 
bear and determine, in Form aforeſaid done, as to _ 
belongs, according to the Laws and Cuſtoms of our King- 
dom : Saving to us the Amercements, and other Things to 
us thence appertaining» Alſo aus command our Sheriff of 
the County aforeſaid, that at certain Days and Places 
which you or two of you ſhall cauſe to be known to him, 


Mt 


| he cauſe to come before you or two of you, 


give Jo ment there; it they do, all their Proceed- 


ſo many, and 
ſuch boneſt and lawful Men of bis Balli wick, by les I 


Truth in the Premiſſes may be the better known in- 
quired imo, &c, Witneſs, _ MOTTO 


This is a Special Commiſſion er and Termi 
granted upon urgent Occafion 52. Party — 
it might thereupon take out a Writ to the Sheriff 
2 07, him to arreſt Goods wrongfully taken 
away, and keep them in ſafe Cuſtody, till Order 


made concerning them by the Fuſtices, aſſigned to 


determine the Matter. Reg. Orig. 126. E. N. B. 
112. N | 
D Pes, (From the Fr. „i. e. Audite, hear 
Is well —_ to be on Wink in our Courts, 8 
to injoin Silence and Attention, when the 
Proclamation of any Thing. Nr 
Orſter⸗ Fiſhery, In the River Medway, is regu- 
lated by Statute, and a Court to be kept for that 


Purpoſe at Nocheſter yearly, where by Jury of free 


Dredger-men of the Oyſter Fiſhery, the ſame is to be 
inquired into; and they may make Rules and Or. 


ders when Oyfters ſhall be taken, what Quantities in | 


a Day, and to preſerye the Brood of Oy fert, te. 


And may impoſe Penalties not exceeding 351 Alf | 


Water-Bailiffs ſhall be appointed to examine Boats, 
Sn. on. - Geo. 2. # — 9. A Duty of 754. per Buſhel 
ri caſure, is laid upon i ed f. 
France. 10 Geo. 2. cap. 1 "wy ANTS: W 
Oze, Or Oozy Ground, (Solum uliginoſum) Moiſt, 
wet and marſhy Land. Lit. Dick. 


P. 


Jage, Paagium, The ſame with ium. 

Matt. Pa ri 76 9. 5 
Pacabilis, Payable or paſſable. —— Necipiet duo- 
decim quarteria bone & pacabilis averie, &c. Ex Re- 
giſt, Grenefeld. Archiep. Ebor. MS, 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. 4nel. Tom. 1. pag. 384. Hence Pacatio, 
Payment. Matt. Pariſ. 

Pace, (Paſſus) A * going, containing two 
Feet and a half, the Diſtance from the Heel of the 
hinder Foot to the Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
Thouſand whereof make a Mile ; but this is called 
Paſſus major. | 

Pacification, (Pacificatio) A Peace-making, Qui- 
eting, or Appeaſing ; relating to the Wars betwixt 
England and Scotland, Anno 1638, mentioned in the 
Stat. 17 Car. 1. c. 17. 

Pack of Mool, Is a Horſe-load, which conſiſts 
of ſeventeen Stone and two Pounds, or 240 Pounds 
Weight. Merch. Di#. 

Package, A Duty Set and Rated in a Table 
taken of Goods and Merchandizcs ; and all Goods 
not ſpecified in the Table are to pay for Package- 
Duties, after the Rate of one Penny in the 
_ according as they arc valued in the Book of 

ates. | 

Packers, Are Perſons appointed to pack up Her- 
rings; and ſworn to do it purſuant to the Statute 
15 Car. 2. c. 14. | 


* 2 (F.) A Contract or Agreement. Law Fr. 


ict. 

Pagus, A Word uſed in aneient Records for 
a County: Alfred Rex Anglo-Saxonum natus eft in 
Villa Regia que dicitur Wantage in illa Paga que nomi- 
natur Berkſh. c. 

Pain Fozt 4 Dure, (Lat. Pæna Fortis & Dura, 
Fr. Peine Forte & Dure) Signifies an eſpecial Puniſh- 
ment inflicted by Law, on thoſe that being arraign- 
ed of Felony, refuſe to put themſelves upon the 
ordinary Trial, but ſtubbornly ſtand mute; and it 
is vulgarly called Preſſing to Death. Stat. Weſtm. 1. 
cap. 12. If a Criminal doth not plead directly a 
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| ſhall be laid on his Body as he can bear, and 
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the Fact; or put himſelf on Trial by the Country, 
he ſhall be put to the Penance of Pain Fort & Dure, 


ſ in Caſes of Petit Treaſon and Felony : And forfeit 
{ his Goods: And ſome Criminals have undergone 
| chis Puniſhment, to prevent Attainder, Corruption 


of Blood, and Forfeiture. of Lands; but upon 
ſtanding mute in High Treafon, the higheſt Of- 
fence, and in Petit Larceny, the loweſt of all Fe- 
lonies, the Offenders ſhall have the like Judgment 
as if they had been convicted by Confeſſion or 
Verdi. 3 Inft. 217. H. P. C. 226. Kel. 27, Wo- 
men ſtanding mute in Felony are liable to Penance 
of Pain Fort & Dure as well as Men. 2 Int. 177. The 
judgment of Pain Fort & Dure by the Common 
1 and according to the uſual Practice, as re- 
corded in our Books, is as follows, viz. That the 
Criminal ſhall bo remanded to the Priſon from 
whence he came, and put in ſome low dark Room, 
and there laid on his Back, without any Manner 
of Covering, except for the Privy Parts, with his 
rms extended with Cords to the four 


more; and that he ſhall have no Suſtenance, but 
| of the worſt Bread and Water, and ſhall not eat 
the ſame Day in which he drinks, nor drink the 
ſame Day he eats; and that he ſhall fo continue 


| till he die. S. P. C. 150. 2 Inf.178. But anciently 


the Judgment was not that he ſhould ſo continue 
*till he were dead, but till he ſhould anſwer; and 
he might ſave himfelf from the Penance, by put- 
ting himſelf on his Trial. 2 Hawk. P. C. 331. Be- 


Court orders a Taſtes to be given to the Criminal 
of the Pain to be endured, if he will not comply; 
and the Court will not proceed to this Judgment, 
before all Methods are uſed to perſuade him to 
plead ; This is the conſtant Practice of Newgate- 
Seſſions. Kel. 27, 28. See Mute. 

Pains and Penalties, An AQ paſſed in the 
Ninth Year of King George 1. for infliting Pains and 
Penalties on the late Biſhop of Rochefter, Mr. Kelly, 
and others, for being concerned in Layer's Conſpi- 
racy; by Virrue of which Statute, the Biſhop was 
deprived and baniſhed, and diſabled ro hold any 
Office, Dignity, Benefice, '&c. 
| were impriſoned during Life, and to forfeit all their 
Lands and Goods ; and eſcaping from Priſon, or the 
| Biſhop returning from Baniſhmentr, to be guilty of 
Felony without Benefit of Clergy, Sc. Alſo Per- 
ſons correſponding with the — (except licenſed 


6 


— 


under the Sign Manual) were adjudged Felons by 


11 


the Statute. They were condemned by Parliament 
for Want of ſuch Evidence as is ſtrictly required 
in the Common Law Courts. 9 Geo. 1. c. 16, 17. 

Painters, The Price of Painters Work is li- 
mited by Statute ; who ſhall not take above 16 . 
a Day, for laying anv flat Colour mingled with 
Oil or Size, upon Timber, Stone, Sc. And 
Plaiſterers are forbid uſing the Trade of a Painter 
in London, or to lay any Colour of Painting, unleſs 
they are Servants to Painters, &c. on Pain of 51. 
But they may uſe Whiting, Blacking, Red-Lead, 
Oker, c. mixt with Size only, Stat. 1 Fac. 1. cap. 
20. 

Pais, (Fr.) A Country or Region; Trial per Pais 
is Trial by the Country. Spelm. Gloſſ. 

Palagium, A Duty to Lords of Manors for ex- 
porting and importing Veſſels of Wine in any of 
their Ports. Quieti de omni Teloneo, & Paſſagio, 
cobuagio, Pallagio, Ec. 5 

Palatine, Counties of, and their Privileges. See 
County. 

Baifrey, Palſredus, Palafredus, Palefridus) Is one 
of the better Sort of Horſes uſed by Noblemen, or 
others for State: And ſometimes taken for a Horſe 
fir for a Woman to ride. Camden ſays, that W. de 
Fauconberge held the Manor of Cxkeny in the County 
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fore Judgment paſſes of Pain Fort and Dure, the 
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And the others | 


Co. Litr. 149. | 


23. and 11 H. 7. c. 22. 
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of Nottingham in Serjeanty, by the dorvide of Shoo- 
ing the King's Palfrey wo % came to Mansfield. 


Palingman, Seems to be « Merchant Denizen, 
one born within the Engliſh Pale. Stat. 22 Ed. 4. e. 


Palla, A Canopy ; alſo often uſed for an Altar- | 
x 1 * Pariſ. ſub Ann. 1236. Chart ular. Glaſton. 
ol. 12. ; 
Pallio cooperfre, It was anciently a Cuſtom, | 
where Children were born out of Wedlock, and 
their Parents afterwards intermarried, that thoſe 
Children, together with the Father and Mother, 


ſtood under a Cloth extended while the Marriage. 


was ſolemnizing, which was in the Nature of A- þ 

doption; and by ſuch Cuſtom, the Children were | 

taken to be legitimate. In ſignum Legitimationis 

Nati ante Matrimonium conſuerunt pon ſub Pallio ſu- 

of Parentes eorum extento in Matrimonii ſolemnizatione. 
piſt. Rob. Grofthead Epiſc. Lincoln. 

Pallium, Is a Word often mentioned in our old 
Hiſtorians ; and Darandus tells us, that it is a Gar- 
ment made of White Wool, after the following 
Manner, viz. The Nuns of St. Agnus every Year, 
on the Feaſt-Day of their Saint, offer two White 
Lambs on the Altar of their Church, during the 
Time they fing Agnus Dei in a ſolemn Maſs; which 
Lambs are afterwards taken by two of the Canons 
of the Lateran Church, and by them given to the 
Pope's Sub-deacons, who put them to Paſture till 
Shearing-time, and then they are ſhorn, and the 
Pall is made of their Wool, mixed with other White 
Wool: The Pall being thus made is carried to the 
Lateran Church, and there placed on the High Al- 
tar by the Deacons of that Church, on the Bodies 
of St. Peter and St. Paal; and after a uſual Watch- 
ing, it is carried away in the Night, and delivered 
to the Subdeacons, who lay it up ſafe. And becauſe | 
ir was taken from the Body of St. Peter, it fignifies 
the Plenicude of Ecclefiaftical Power; and there- 
fore it was the Prerogative of Popes, who pretend 
to be the immediate Sueceſſors of that Saint, to in- 
veſt other Prelates with it, which at firſt was done 
no where but at Rome, but afterwards at other Pla- 
ces. Duranaus's Rationale. 

Palls, The. Pontifical Veſtures made of Lamb's 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders; they 
have two Labels or Strings on each Side, before and 
behind, and likewiſe four purple Croſſes on the 
Right and Left, faſtened with Pins of Gold, whoſe 
Heads are Sapbire : Theſe Veſtments the Pope gives | 
or ſends to Archbiſhops and Metropolitans, and 
upon extraordinary Occaſions to other Biſhops ; 
who wear them about their Necks at the Altar, 
above their other Ornaments, The Pad was firſt 
given to the Biſhop of Oftia, by Pope Marcus the 
Second, Anno 336. And the Preface to an ancient 
Synod here in England, wherein Odo, Archbiſhop' of 
Canterbury preſided, begins thus: Ego Odo bu- 
milis & extremus, divina largiente Clementia, Almi 
Preſulis & Pallii honore ditatus, Sc. Sclden's Hiſt. 
Tithes 217. Creſſy's Ch. Hift. 972. Stat. 25 H. 8. 

Palmata, A Handful of Corn, &%. Chart. King 

hn 


ohn. ; 

Palmeſtry, A Kind of Divination, praQtiſed by 
looking upon the Lines and Marks of the Hands 
and Fingers; being a deceitful Art uſed by Egyp- 
tians, prohibited by the Statute 1 & 2 P. & M. 
cap. 4. k 

Handelt, Are the Books of the Civil Law, com- 
piled by Fuftinian ; mentioned in the Hiftorians of | 
this Nation. Bede, cap. 5. 

Pandoxatrix, An Ale-wife that both brews and 
ſells Ale or Beer; from Pandoxatorium, a Brew-houle. 
__ S Conſuetud. Burgi Villa de Montgom. Temp. 

en. 2. ö 
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a Schedule or Page; 


pA 


| nel. (Panella, Panellum) According to Sir Ea. 
; Coke, yen a little Part; but the learned 
Spelman ſays, that it ſignifies Schedula vel Pagina, 
as a Panel of Parchment, or 
a Counterpane of an Indenture: But it is uſed more 
particularly for a Schedule or Roll, containing the 
Names of fuch Furors as the Sheriff returns to paſs 
upon any Trial. Kitch. 226. Reg. Orig. 223. And 
the Impanelling a Fury is the entering their Names 
b 

Parchmeot; in Pancllo Aſſiſe. 8 H. 6. c. 12. Panels 


of Juries are to be returned into Court, on Writs of 


Ni Prius, &c. before Inqueſts can be taken upon 
them, by Stat. 42 Ed. 3. c. 11. And Perſons indi- 


ed of High Treaſon ſhall have a Copy of the Panel 


of the Jurors, who are returned to try them, two 
Days at leaſt before tried. 7 & 8 W. 3. c. 3. But 
it is ſaid, that in Trials before Juſtices of Gaol-De- 
livery, the Priſoner has no Right to a Copy of the 
Panel before the Time of his Trial; except only in 
Caſes within that Statute. 2 Hawk. P. C. 410. 

Panis vocat' Blackwhytlof, Bread of a middle 
Sort, between White and Brown; ſuch as in Kent 
is called Ravel-Bread. In Religious Houſes it was 
the Bread made for ordinary Gueſts; and diſtin- 
guiſhed from their Houſhold Loaf, or Panis Con- 
ventualis, which was pure Manchet or White Bread, 
Coqvel. , 
Panis Armigerozum, Signifies Bread diſtributed 
to Servants. Mon. Angl. Tom. 1. pag. 420. 

Panis. Militaris, Hard Bisket, or black coarſe 
Camp Bread. Cartular. Eccl. Elyen. MS, fol. 47. 

Pannage or Pawnage, (Pannagium, Fr. Paſnage) 
Is that Food which the' Swine feed upon. in the 


Woods, as Maſt of Beech, Acorns, &. Alimentum, 


quod in Sylvis colligunt Pecorn, ab Arboribus dilatſum: 
Alſo it is the Money taken by the Agiſtors for the 
Food of Hogs in the King's Foreſt. Crompt. Furiſd. 
155. Stat. Weſtm. 2. cap. 25. Manwood ſays, Pan- 
nage ſignifies moſt properly the Maſt of the Woods 
or Hedge-rows: And Linwood thus defines it: Pan- 
ns gium eſt paſtus pecorum in Nemoribus & in Sylvis, 
ut; ote de glandibus & aliis fructibus arborum Sylveſtri- 


um, quarum fructus aliter non ſolent colligi, It is men- 
{ tioned in the Statute 20 Car. 2. c. 3. And in an- 
cient Charters this Word is variouſly written; as 


Pannagium, Paſnagium, Pathnagium, Paunagium, & 
Peſſona. See 8 Rep. 47. 

Pannus, A Garment made with Skins. 
Statutum fuit * nullus habet Pannos deciſas & la- 
ceratos. Fleta, lib. 2. cap. 14. h 

Pape, Papa, from the old Greek Word N1:@wTas, 
ſignifying a Father. See Pope. : 

Paper⸗Books, Are the Iſſues in Law, &c. upon 


Special Pleadings, made up by the Clerk of the 
Papers, who is an Officer for that Purpoſe. And 
the Clerks of the Papers of the Court of King's 


Bench, in all Copies of Pleas and Paper-Books by 
them made up, ſhall ſubſcribe to ſuch Paper-Books, 
the Names of the Counſel who have ſigned ſuch 
Pleas, as well on the Behalf of the Plaintiff as of 
the Defendant; and in all Paper Books delivered to 
the Judges of the Court, the Names of the Coun- 
ſellors, who did fign thoſe Pleas, are to be ſub- 
ſcribed to the Books, by the Clerks or Attornies 
who deliver the ſame. Paſch. 18 Car. 2. 2 Lill. Abr. 
268. 

Paper-Dffice, Is an ancient Offce within the Pa- 
lace of Mbiieball, wherein all the Publick Papers, 
Writings, Matters of Stare and Council, Letrers, 
Intelligences, Negotiations of the King's Miniſters 
abroad, and generally all the Papers and Diſpatches 
that paſs through the Offices of the Two Principal 
Secretaries of State, are lodged and tranſmitted, 
ani there remain diſpoſed in the Way of Library. 
Alſo an Offce belonging to the Court of King's 
Bench ſo called. 


the Sheriff into. a Panel or little Schedule of 


* 


| Papiſts, Are thoſe who profeſs the Popiſh Re. 
ligion in this Kingdom: And ſince the Reformation 
there have been many Statutes concerning- them, 
By the 35 Eliz. cap. 2. Papiſfts are to repair to their 
uſual Place of Reſidence, and not remove above 
five Miles, without Licence, &c. The 3 Fac. 1. 
cap. 5. enacts, That no Papifts, or Popiſh Recuſanr 
convid, ſhall come to Court ; practice the Com. 
mon Law, Civil Law, Phyſiek, Sc. or bear an 

Publick Office or Chang, t ſhall be utterly dif. 
abled ro exerciſe the ſame; and liable to a Pe. 
nalty of 100 J. But Offices of Inheritance may be 
executed by Deputies taking the Oaths, by 1 J. S 
A. Payiſts, and Truſtees for Papifts, are incapa- 
ble to preſent to any Benefice, School, Hoſpital 

Ec. or to grant any Avoidance of a Benefice, and 
the two Univerſities ſhall preſent; the Chancellor 
Sc. of Oxford, to preſent to Benefices lying in ſuch 
and ſuch Counties; and the Univerſity of Cambridge 


co Benefices in others, particularly mentioned in | 


the Statute; and a Bill may be brought in a Court 
of Equity to diſcover ſecret Truſt, S. 3 Fac. 1, 
cap. 5- It has been adjudged on that Statute, that 
the Perſon is only diſabled to preſent; and that he 
continues Patron to all other Purpoſes. Cawley 230, 
That ſuch « Perſon by being diſabled to grant 
an Avoidance, is not hindered from granting the 
Adyowſon itſelf, in Fee, or for Life, bona fide for 
good Conſideration. 1 Fob. 19, 20. And that if an 
Advowſon or Avoidance beloning to a Papiſt come 
into the King's Hands, by Reafon of any Outlawry, 
or Conviction of Recuſancy, &. the King and 


not the Univerſities, ſhall preſent. 1 Fon. 20. Hob. 


126. But where a Preſentment is veſted in the 
Univerſity, at the Time when the Church became 
void, it ſhall not be deveſted again, by the Pa- 
rron's conforming, Oc. 10 Rep. 5). Papiſts, and 
Popiſh Recuſants, married not according to the 
Orders of the Church of England, are diſabled, the 
Husband to be Tenant by the Curteſy, and the 
Wife to have Dower, Sc. and incur a Forfeiture 
of 100 1. Alſo not Baptizing their Children by a 
lawful Miniſter, is liable to the like Penalty : And 
not being buried according to the Eccleſiaſtical 
Laws, the Executors ſhall forfeit 20}. Sc. And 
Papiſts are incapable to be Executors, Adminiftra- 
tors, or Guardians; diſabled to ſue Actions, and 
as Perſons excommunicate till they conform, Ec. 
3 Fac. 1. And it is ſaid that being convicted of 
Popiſh Recuſancy, they may be taken up by the 


Writ de Excom. capiend. And ſhall not be admitted | 


as competent Witneſſes in a Cauſe: Bur this ſeems 
to be carried beyond the Intent of the Statute. 
2 Bulſt. 155, 156. 1 Hawk. P. C. 23. Perſons going 
beyond Sea to be trained up by Papiſts, ſhall for- 


feit their Goods and Chattels, if they do not con- 


form within fix Months after their Return : And 
ſending Children abroad to be thus trained up, is 
liable to a Penalty of 100 J. Stat. 3 Car. 1. c. 2. 
The Lord Mayor of the City of London, and Juftices 
of Peace, &c. are to bra 4 to be brought before 


them Papifts, within the ſaid City and ten Miles | 


thereof, and tender them the Declaration, 30 Car. 2. 
a. I. againſt en and refülin to 
ſubſcribe it, they ſhall ſuffer as Popiſh Recuſants 


convict: But ſuch as uſe any Trade or manual Art; 


and Foreign Merchants, Servants to Ambaſſadors, 
Sec. are excepted. 1 W. & M. Seſſ. 1. e. 9. Papiſts 
refuſing to appear and ſubſcribe the ſaid Declara- 
tion, are not to keep in their Houſes any Arms, 


Weapons, Gunpowder, Sr. And Juſtices of Peace 


may order any ſuch to be ſeiſed : And they may 
not keep any Horſe above the Value of 51. which 
may be alſo ſeiſed. And Perſons concealing Arms 
or Horſes, or hindering a Search after them ſhall 
be committed, and forfair treble Value. 1 . & M. 
c. 15. If any Perſon refuſe to repeat and ſubſcribe 

the 


— 


* 


— 


— 


— 


ti. 


1 9 afore· mentioned Declaration, and ſhall there- 


have his Name and Place of Abode certified 
VP: recorded at the General Quarter-Seſſions of 
the Peace, as by the AR is appointed, he ſhall be 
diſabled to make any Preſentation, &#c. And pre- 
ſenting contrary to this AQ ſhall forfeit. 300 l. 
i W. & M.c.26. Papiſts who keep Schools are 
to ſuffer per val Impriſonment : And . Perſons 
educated in the Popiſh Religion, not taking the 


| oaths and ſubſcribing the Declaration in the 30 


Car. 2. within fix Months after they attain the Age 
of eighteen Years, ſhall be diſabled to take or in- 
herit Lands, but not their Heirs or Poſterity; and 
during, their Lives or Refuſal, the next Proteſtant 
Relation ſhall enjoy, Sec. And where the Parents 
of Proteſtant Children are Papifts, the Lord Chan- 


{ cellor may take Care of the Education of ſuch Pro- 


teſtant Children, and make Order for their Main- 
tenance ſuitable to the Ability of the Parent. 11 & 
12 W. 3. c. 4 Every Truſtee, Sc. for Popiſh 
Children is diſabled to preſent to any Benefice, &c. 
and Preſentations by. them ſhall be yoid ; and the 
Chancellor and Scholars of the Univerſities ſhall 


preſent, as by the Act 3 Fac. 1. And Biſhops are 


required to examine Perſons preſented on Oath, 
before Inſtitution, whether the Perſon preſenting 
de the real Patron, and made the Preſentation in 
his own Right, or whether he be not a Truftee for 
a Papiſt, Sc. And if the Parſon preſented refuſe 
to be examined, his Preſentation ſhall be void. 
12 Ann. Seſſ. 2. c. 14 Grants of Adyowſons, or 
Right of Preſentation to Churches, &c. by any 
Papift or Perſon any ways in Truſt tor him, to be 
void; except made for valuable Conſideration to 
ſome Proteſtant Purchaſer, for the Benefit of a 
Proteſtant only ; and Perſons claiming under ſuch 
Grant, ſhall be deemed as Truſtees for a Papiſtz and 
they and their Preſentees be compelled ro make 


| Diſcovery thereof and the Intent, as directed by 12 


Ann. c. 11 Geo. 2. Patjifts are to regiſter their 
Eſta tes, as by this Statute is direded, on Pain of 
Forſeiture; and Lands regiſtred muſt be expreſſed 
in what Pariſhes they lie, who are the Poſſeſſors 
thereof, the Eſtate therein, and the yearly Rent, 
Sc. Perſons ſuing in Chancery for Forfeitures for 
Default of Regiſtry, may demand all Diſcoveries 
as if Purcbaſers ; and they may bring Ejectment 
on their own Demiſe, and give the AQ and ſpecial 
Matter in Evidence. 1 Geo. 1. c. 55. Sales of Lands 
by Papiſts (incurring the Diſabilities 11 & 12 W. z.) 
to Proteſtant Purchaſers, are confirmed notwith- 
ſtanding the Diſability of Perſons joining in the 
Sale; unleſs before ſuch Sales any Perſon who is to 
take Advantage of the Diſability, has recovered, 
or entered his Claim, and given Notice, &. No 
Lands ſhall paſs from Papiſts, by Deed or Will, 
without Inrollment: And Papiſts are rendered in- 
capable to purchaſe Lands. 3 Geo. 1.c. 18. Deeds 
and Wills of Papiſis have further Time to be In- 
rolled, and not avoidable for want thereof, &c. 
by 6 Geo. 2. c. 5. All Perſons within England, of 
the Age of eighteen Years, not having taken the 
Oaths, and who refuſe to take the ſame, ſhall re- 
giſter their Eſtates as Papiſis; or negleCting ſuch 
Regiſtry, are to forfeit the Inheritance of their 
Lands, 'Two Thirds to the King, and the other 
Third to the Proſecutor. 9 Geo. I. c. 24. But by a 
ſubſequent AR, this ſhall not extend to oblige any 
Woman to take the Oaths, or to regiſter her Eſtate ; 
nor any Perſon that hath only an Intereſt in Lands 
in Reverſion; or to Eſtates under 101. a Year, Ge. 
And only one Year's Rent and Profits of Lands 1s 
forfeited for Default of Regiſtring by this Statute, 
recoverable by Action in the Courts at Weſtreinſter, 
within fix Months after the Offence : Perſons in 


| Priſon beyond Sea, Non Compos, Oc. are to have 


ſix Months to take the Oaths and regiſter their 
Eftates, after the Removal of their Diſabilities ; 


5 


2 


| 


and Certificates by the proper Officets, ſhall be 
allowed as Evidence of Taking the Oaths, Oc. 
10 Geo. 1. e. 4. By the late Statute, the reputed 
Owners of Eſtates being Papiſes, on conforming to 
the Proteſtant * and taking the Oaths, the 
ſame to be recorded, and they and all Proteſtants 
claiming under them, ſhall poſſeſs the Eſtates freed 
of Diſabilicies incurred by — Owners, Sc. And 
any Perſon's Right entitled to a Reverſion, is 
ſaved if his Suit be commenced in Twelve Months 


after Determination of the precedent Eftate. But 


Perſons conforming as aforeſaid, and afterwards 
returning to the Popiſh Religion, ſhall be ever af. 
ter incapable of any Benefit by the AR. 11 Geo. 2. 
c. 17. 4 Oaths. | 

s taxed. Papiſts, or uted Payifts, who 
refuſe to take the 02 1 W. & AM. —_— to pay 
double to the Land-Tax, Sc. Stat. 8 W. z. c. 6. 
And a Tax of 160,000 }. for the Year 1723. was 
laid on the Lands of all Papifts, over and above 
the double Taxes, towards reimburſing the Publick 
the Charges occaſioned by late Confpiracies; 
charged ſo much on every County, & and levi- 
able by the Commiſſioners of the Land-Tax, by 
Stat, 9 Geo. 1. c. 18. 

Par, 1s a Term in Exchange, where a Man to 
whom a Bill is payable receives of the Accep'or 
juſt ſo much in Value, Sc. as was paid to the 
Drawer by the Remitter. Merch. Dif, And in 
Exchange of Money, Par is defined to be a cer- 
tain Number of Pieces of the Coin of one Coun- 
try, containing in them an equal Quantity of Sil- 
yer to that of another Number of Pieces of the 
Coin of ſome other Country; as where thirty-ſix 
Shillings of the Money of Holland, have juſt as 
much Silver as twenty Shillings Engliſh 1 
And Bills of Exchange drawn from England to Hol- 
land, at the Rate of thirty ſix Shillings Dutch for 
each Pound Sterling, is according to the Par. Lock's 
Conſid. of Money, pag. 18. 

Parage, (Paragium) Signifies Equality of Name, 
Blood, or Dignity ; but more eſpecially of Land, 
in the Partition of an Inheritance between Coheirs : 
Hence comes to diſparage, and Diſparagement. Co. 
Litr. 166. 

Paragium, Was commonly taken for the equal 
Condition berwixt two Parties to be contracted in 
Marriage: For the old Laws of England did ſtrictly 
1 that young Heirs ſhould be diſpoſed in 


latrimony cum Paragio, with Perſons of equal | 


Birth and Fortune. Sine Diſparagatione. 
Paramount, (Compounded of two French Words, 
Par, i. e. Per and Monter, aſcendere) Signifies in 


our Law the higheſt Lord of the Fee, of Lands, | 


Tenements, or Herediraments. F. N B. 135. As 
there may be a Lord Meſne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; ſo this ſuperior 
Lord is Lord Paramount : And all Honours, which 
have Manors under them, have Lords Paramount, 
Alſo the King is Chief Lord, or Lord Paramount 
of all the Lands in the Kingdom. Co. Lit. 1. 


Parapharnalia, or Paraphernalia, (From the | 


Gr. Ilge, Prater, and been, Dos) Are thoſe Goods 
which a Wife challengeth over and above her Dower 
or Jointure, after her Husband's Death; as Furni- 
ture for her Chamber, wearing Apparel, and 
Jewels, which are not to be pur into the Inven- 
tory of her Husband. 1 Cro. Rep. A Wife, after 
the Death of her Husband, may claim her Para- 
phernalia or neceſſary Apparel for her Body, and 
Cloth given her to make a Garmenr, c. beſides 
her Dower; ſo that the Husband cannot give them 
away by Will: But ſhe ſhall nar have exceſſive 
Apparel, beyond her Rank. Pearl Necklaces, 
Chains of Diamonds, Gold Watches, Sc. may be 
included under Paraphernalia, if they were uſually 
worn by the Wife, and were ſuitable to her Qua- 
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| liry and the Faſhion of the Times, and there are 


ets to pay Debts and Legacies; provided the 


Husband does not give theſe away by Will. 1 Noll. 


Abr. 911. 3 Cro. 343. Kitch. 369. Noy's Max. 168. 
It was adjudg'd in the Viſcounteſs Bindon's Caſe, that 
Paraphernalia ought to be allowed to a Widow, 
having Regard to her Quality and Degree ; and 
that her Husband being a Viſcount, ſhe ſhall be 
allowed her Jewels to the Value of 500 Marks, 
Se. 2 Leon, 166. A Widow retain'd « Chain of 
Diamonds and Pearls, againſt the Deviſe of her 
Husband ; and two Judges held, that ſhe might de- 
rain them, becauſe they were convenient for a Wo- 
man of her Quality ; but Two other Judges were 
of a contrary Opinion, that ee ſnould 


de not only convenient, but neceſſary; otherwiſe 


the Widow ſhall not detain them againſt the ex- 
preſs Deviſe of the Husband: Though it 1s ſaid it 
was adjudg'd, that the Widow might detain neceſ- 
ſary Apparel, and likewiſe Ornaments, againſt the 
Deviſe of her Husband ; and that he cannot dif- 
poſe of them by Will, though he might have ſold 
them in his Life-time; for immediately upon his 
Death, the Property is veſted in the Widow. Cro. 
Car. 34). 2 Nelſ. Abr. 1225. All the Wife's wear- 


ing Apparel, more than that which is neceſſary and 


convenient, is a Chattel in the Husband ; and after 
the Husband's Death ſhall go to his Executors: 
But what is neceſſary for her Condition and State, 
and comes under Paraphernalia, ſhe ſhall have as 
her own Goods, and may diſpoſe of at her Death ; 
or take after the Death of her Husband. Bro. 9. 
Doct. & Stud. 17. Tho" by our Law the Wife 
may not make a Will of and Deviſe them, without 
the Aſſent of the Husband whilſt he lives; becauſe 
the Property and Poſſeſſion is in him. 2 Shep. Abr. 
423. Mich. 27 Eliz. 

Paraſitus, A Word uſed for a Domeſtick Ser- 
vant. Blount. 
Paravail, (Per-availe) Signifies the loweſt Tenant 
of the Fee, or he that is immediate Tenant to one 
who holdeth over of another ; and he is called Te- 
nant Paravail, becauſe tis preſumed he hath Profit 
and Avail by the Land. F. N. B. 135. 2 Inf. 296. + 

Parcella Terrz, A Parcel of Land, as uſedin 
ſome antient Charters, Sciant, quod ego Ste- 
phanus W. Dedi, &c. Roberto de D. Unam Par- 
celam Terrz cum pertinen. jacen', &c. Sine dat. 

Parcel-makers, Are two Officers in the Exche- 
quer, that make the Parcels of the Eſcheators Ac- 
counts; wherein they charge them with every 
Thing they have levied for the King's Uſe, with- 
in the Time of their being in Office, and deliver 
the ſame to the Auditors, to make up their Accounts 


| therewith. Practice Excheg. 99. 


Parceners, ( Q«aſs Parcellers, i. e. Rem in Par- 


cellas dividens) Are of two Sorts, viz. Parceners ac- 
| cording to the Courſe of the Common Law; and 


Parceners according to Cuſtom. Parceners by the 
Common Law, are where a Man or Woman ſeiſed 
of Lands or Tenements in Fee-fimple, or Fee tail 
hath no Iſſue but Daughters, and dieth, and the 
Tenements deſcend to ſuch Daughters, who enter 
into the Lands deſcended to them, then they are 
called Parceners, and are but as one Heir to their 
Anceſtor; and they are termed Parceners, becauſe 
by the Writ de Partitione facienda the Law will con- 
ſtrain them to make Partition; tho' they may 
make Partition by Conſent, &. Lit. 243. 1 a 4 
164. And if a Man ſeiſed of Lands in Fee-fimple, 
or in Tail, dieth without any Iſſue of his Body be- 
gotten, and the Lands deſcend to his Siſters, they 
are Parceners; and in the ſame Manner where he 
hath no Siſters, but the Lands deſcend to his 
Aunts, or other Females of Kin in _ Degree, 
they are alſo Parceners: But where a 

but one Daughter, ſhe ſhall not be called Parcener, 
but Daughter and Heir, &c. Litt. Sect. 242. If a 

2 


Man hath Iſſue two Daughters, 


as Women, and ſh 


erſon hath. 


— 922 * l Ls — 


and the elde 
Iſſue divers Sons and divers Daughters, — * 
Youngeſt hath Iſſue divers Daughter; the eldeſt 
Son of the eldeſt Daughter ſhall not only inherit 
but all the Daughters of the youngeſt ſhall inhe- 
rit, and the eldeſt Son is Coparcener with the 
Daughters of the 1 eſt Siſter, and ſhall have 
one Moiety, viz. his Mother's Part; fo that Men 
deſcending of — may be Parceners as well 
Hall jointly plead and be implead- 
ed, &c. 1 Inſt. 164 None are Parceners by the 
Common Law, but either Females, or the Heirs of 
Females, which come to Lands or T 


eneme 
Deſcent. Litt. 254. Parceners by to is whe, 


a Perſon ſeiſed in Fee-fimple; or in Fee-tail of 


Lands or Tenements of the Tenure called Gave. 
kind, within the County of Kent, Sc., hath Iſſue 
divers Sons, and dies; ſuch Lands 4 
all the Sons as Parceners by the Cuftom, who hall 
equally inherit and make Partition as Female; do 
and a Writ of Partition lies in this Caſe, as be. 
tween Females, S. Lit. Seck. 265. Women Par 
ceners make but one Heir, and have but one Free- 
hold: But between themſelves they have in Judg. 
ment of Law ſeyeral Freeholds, to many Purpoſes; 
for one of them may infeoff the. other of her Part; 
and the Parcenary is not ſevered by the Death of 
any of them; but if one dies, her Part ſhall de- 
ſcend to her Iſſue, &c. 1 Inf. 164, 165. If one 
Parcener make a Feoffment in Fee of her Part, this 
is a Severance of the Coparcenary, and leveral 
Writs of Precipe ſhall lie againſt the other Par- 
cexers and the Feoffee. 1 Inſt. 167. Though if two 
Coparceners by Deed alien both their Parts to an- 
other in Fee, rendring to them Two and their 
Heirs a Rent out of the Land, they ſhall have the 
Rent in Courſe of Parcenary; becauſe their Right 
in the Land ont of which the Rent is reſerved was 
in Parcenary. Ibid. 160. If there be two Parcerers, 
and each of them taketh Husband, and have Iſſue, 
and the Wives die, the Parcenary is divided, and 
here is a Partition in Law. 1bid. Partition of Lands 
held in Tail, by the Death of one Siſter without 
Iſſue is made void, and the other Siſter as Heir 
in Tail will be intitled to the whole Land; and 
may have Writ of Formedon where the other Par- 
cener hath aliened. New Nat. Br. 476. And a Writ 
of nuper obiit lies for one Parcener deforced by an- 
other, &c. E. N. B. 197. If any Parceners or their 
Iſſues be diſſeiſed, they muſt join in an Aſſiſe a- 
gainſt the Diſſeiſor; ſo if they have Cauſe to 
bring any Action of Waſte, Sc. 1 Inſt. 95, 198. 
Two Parceners are of Land, one enters and claims 
the Whole, and is diſſeiſed, ſhe alone may maintain 
Aſſiſe; but if the Diſſeiſin be of Rent, the other 
Parceners muſt be named, or the Writ ſhall abate. 


N Cent. 41, 42. The Poſſeſſion of one Parcener, 


c. of Land, without an actual Ouſter, gives Poſ- 
ſeſſion to the other of them. Hob. 120. Dyer 128. 
One Parcener may juſtify the Detaining of the Deeds 


long to one as well as the other. 2 Roll, Abr. 31. 
Parceners are to make Partition of the Lands de- 
ſcended ; and Eſtates of Coparceners at Common 
Law are applicable only to Inheritances: Partition 
may be made berween Parceners of Inheritances, 


a Ty, Common without Number, or ſuch un- 
certain Profits out of Lands; for in ſuch Cafe the 
eldeſt*Parcener ſhall have them, and the others have 


left by the Anceſtor ; but if there is no ſuch Inhe- 
ritance, then the Eldeſt ſhall have theſe uncertain 
Profits for one Time, and the Youngeſt for an- 
other Time. Dyer 153. Parceners cannot make Par- 


tition ſo as for one to have the Land for one Time, 


and 


ſhall deſcend to 


—_ 4 


which are intire and dividable, as of an Advowſon, | 
Rent-charge, or ſuch like; but it is otherwiſe of 
Inheritances which are intire and indiviſable, as of 


Contributicn from her out of ſome other Inheritance, | 


— 


, 
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concerning the Land againſt another, as they be- 
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and another for another, Oc. for each is to have 
her Part abſolutely : But where there is an Adyow- 
ſon deſcended to them, they may preſent by Turns; 
and if there be a Common, r. which may not be 
divided, one may have it for one Year, and ano- 
ther for another Year, Sc. 1 Inft. 164. An Ad- 
vowſon is an intire Thing, and yet in Effect the 
ſame may be divided betwixt Parceners; for they 
may preſent by Turns: And if there be Coparce- 
ners of an Adyowſon a ant to a Manor, and 
they make Partition of the Manor, without men- 
tioning the Advowſon; the ſame is ſtill appendant, 
and they may preſent by Turns. 8 Rep. 79. If two 
Parceners be of an Advowſon, and they agree to 

reſent by Turns, this is a Partition as to the 
| fleſſion ; but it is not & Severance of the Eftate 
of Inheritance. x Rep. 87, And where there are 
Coparceners of an Adyowſon, the Eldeſt hath Pri- 
vilege to preſent firſt; not in reſpe& of her Per- 
ſon, but Eftate: And if one Parcener hath a Rent 
eranted to her upon a Partition made, to make her 
Part equal with the other, ſhe may diſtrain for the 
Arrears of ſuch Rent of common Right; and ſo 


nexed to her Perſbn only, but to her Eſtate, 
3 Rep. 32. If are two Parceners of a Manor, 
and on Partition made, each of them hath De- 
meſnes and Services allotted; in this Caſe each of 
them is ſaid to have a Manor. 1 Leon. 26. Davis 61. 


Felons, Waifs, Eftrays, Ce. which are caſual. 
5 Rep. 3- Partition between Parceners may be made 
four Ways, viz. Firf, when they themſelves divide 
the Land equally into ſo many Parts as there are 
Parceners ; and each chuſes one Share or Part, the 
EldeRt firſt, and ſo the one after another, Sc. Se- 
condly, When they make Agreement to chuſe cer- 
tain Friends to make Diviſion for them : Thirdly, 
Partition by drawing Lots, where having divided 
the Lands into as many Parts as there are Parceners, 
and written every Part in a dictin& Scroll, being 
wrapt up they draw each of them one out of a 
Hat, Baſon, Sc. And Fourthly, Partition by Writ 
De Partitione facienda, which is by Compulſion, 


| where ſome agree to Partition and others do not ; 


and when —_— is given on a Writ of Partition, 
it is that the Sheriff ſhall go to the Lands, and by 
the Oaths of twelve Men make Partition between 
the Parties, to hold to them in Severalty, without 
any Mention of Preference to the eldeſt Siſter, &#c. 
Litt. 248. 1 Inft. 164. But if there be a Capital 
Meſſuage on the Land to be divided, the Sheriff 
muſt allot that wholly to the eldeſt of the Parceners. 
1 Inft. 165. 'The Partition made and delivered 
by the Sheriff and Jurors, ought to be return'd 
into the Court under the Seal of the Sheriff, and 
the Seals of the twelve Jurors; for the Words 
of the judicial Writ of Partition which doth com- 
mand the Sheriff ro make Partition are, Aſumptis 
tecum duodecim, c. & Partitionem inde Scire facias 
Fuſticiaviis, &c. ſub ſigillo tuo & ſigillis eorum = quo- 
rum Sacramentum Partitionem illam feceris, &. If 
Partition be made by Force of the King's Writ, 
and Judgment thereof given, it ſhall be binding 
the Sheriff, 
by the Oath of twelve Men, by Authority of Law; 
and the Judgment is, that the Partition ſhall re- 
main firm and ſtable for ever. 1 Inf. 171. Ina 
Writ of Partition, the Judgment was, Quod Partitio 
fat ; and before ic was executed by the Sheriff, a 
Writ of Error, was brought; and it was adjuded 
that a Writ of Error doth not lie upon this firſt 
Judgment, becauſe this is not like other Actions, 
where Error lies before the Habere facias Seiſinam is 
returned, and the Judgment is final; but it is not 
ſo in this Caſe, as there muſt be another Judgment ; 
i. e. Quod Partitio ftabilis maneat, which cannot be 
| till the Partition is made and returned by the She- 


ſhall the Grantee of pap Rent, becauſe it is not an- 


A Partition may not be of Franchiſes, as Goods of 


| 


| 


riff. Hetley 36. Dyer 67. Where two Perſons hold 
Lands pro Indiviſo, and one of them would have his 
Part in Severalty, and the other refuſeth to make 
Partition by Deed, there lies the Writ De Partitione 
faciends againſt him who refuſes, directed to the 
Sheriff; and he muſt be preſent when the Partition 
is made; and if it is objeQed before the Return 
of the Writ, that he was not preſent, it may be 
examined by the Court; but after the Writ is re- 
turned and filed, tis too late. Cro, Eliz. 9. A Writ 
of Partition was taken forth, and the Sheriff made 
Partition, but was not upon the Land; and on 
Motion that the Return might not be filed, bur 
that a new Writ might be awarded, becauſe the 
Sheriff was not on the Land, the Court ſtaid the 
Filing, and on examining the Sheriff, ordered a 
new Writ, Cyro. Car. 9, 10. On Writ of Partition 
to the Sheriff to make Partition of Lands, Part of 
the Lands were allotted to one, and the Jury 
would not aſſiſt the Sheriff to make Partition of 
the other Part; which appearing upon the Re- 
turn of the Writ, the Court was moved for an 
Attachment againſt the Jury, and a new Writ to 
the Sheriff. Godb. 265, Partition was brought by 
Tenant in Fee of one Moiety, againſt Tenant for 
Life of the other Moiety, on the Stat. 32 H. 8, 
c. 32. And though it has been reſolved, if Parti- 
tion be made between one that hath an Eftate of 
Inheritance, and another who hath a particular 
Eſtate for Life; that the Writ ought to be fram'd 
upon the Statute, and to be made ſpecial, ſetting 
forth the particular Eſtate : Vet it was held to be 
good where the Writ was general. Goldib. 84. 
2 Lutw. 1015. A Partition may be made by Sta- 
tute of any Eftate of Freehold, or for Term of | 
Years, Sc. of Manors, Lands, Tenements and 
Hereditaments whereof the Partition is demanded; 
and if after Proceſs of Pons return'd upon a Writ of 
Partition, and Affidavit of Notice given of the 
Writ to the Tenant to the Adtion, and a Copy left 
with the Tenant in Poſſeſſion at leaſt forty Days 
before the Return of the ſaid Pone, Sc. there be | 
no Appearance entred in 15 Days; the Deman- 
dant baving entered his Declaration, the Court 
may ve Judgment by Default, and award a Writ 
to make Partition, whereby the Demandant's Part 
or Purpart will be ſet our ſeverally; which Writ 
being executed, afrer eight Days Notice, and re- 
rurn'd, and thereupon final Judgment entered, 
ſhall conclude all Perſons, Sc. But the Court 
may ſuſpend or ſet aſide the Judgment, if the 
Party concerned moye the Court in a Year, and 
ſhew good Matter in Bar. Stat. 8 © 9 W. z. c. 31. 
And by this Statute, if the High Sheriff by Rea- 
ſon of Diſtance, sc. cannot be preſent at the Exe- 
cution of any judgment in Partition, then the 
Under-Sheriff, in the Preſence of two Juſtices of 
Peace of the County, ſhall proceed to the Execu- 
tion of the Writ, by Inquiſition, and the High 
Sheriff is to make the Return, Sc. Ibid. When the 
Partition is made and returned, the Perſons who 
were Tenants of the Lands or any Part thereof, 
before divided, ſhall continue Tenants of the 
Lands they held, to the reſpective Owners, under 
ſuch Conditions and Rents as before: And no Plea 
in Abarement ſhall be admitted or received in any 
Suit of Partition; nor ſhall the ſame be abated 
by the Death of any Tenant, Sc. Ibid, Ina 
Writ of Partition the Defendant pleaded, that he 
himſelf formerly brought Writ of Partition againſt 
che now Plaintiff, and had Judgment to have Par- 
tition, and this was held a good Plea; but it was a 
Queſtion, whether it ſhould be pleaded in Bar or 
Abatement, or by Way of Eſtoppel. Dyer 92. No 
Damages can be recover'd on a Writ of Partition, 
though the Writ and Declaration conclude ad Dam- 
num. Hetl. 35. Ney 143. 2 Nelſ. Abr. 1237, Where 
Judgment for Debt is had againſt one Parcener, the 
Lands 
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Lands, Oe, of both may be taken in Execution, 
and the Moiery undivided is to be ſold, and then 
the Vendee will be Tenant in Common with the 
| other Coparcener: If the Sheriff ſeiſe only a Moiety 
and ſell it, the other Parcener will have a Right to a 
| Moiety of that Moiety. 1 Salk. 392. All Partitions 
ought to be according to the Gatiey and true Va- 
| lue of the Lands, and be equal in Value: But if 
J Partition be made by Parceners of full Age, and un- 
married, and Sane Memorie, it binds them for ever, 
f alchough the Value be unequal, if it be made of 
Lands in Fee; and if it be of Lands intailed, it ſhall 
bind the Parties themſelves for their Lives, but not 
their Iſſues, unleſs it be equal: If it be unequal, 
the Iſſue of her, that bath the leſſer Part, may after 
her Deceaſe diſagree, and enter and occupy in Com- 
mon with the Aunt : Alſo if any be covert, it ſhall 
bind the Husband, but not the Wife or her Heirs; 
or if any be within Age, it ſhall not bind the Infanr, 
but ſhe may at her full Age _—— Ee. 1 Inſt. 166. 
170. 2 Lill Abr. 283. Tho' if a Wife after the 
Coverture, or the Infant at her Age, accept of the 
anequal Part, they are concluded for ever. 1 Int. 
170. And where there be two Coparceners, and one 
of them hath ſeven Daughters, and dieth ; if the 
other Parcener releaſeth to any one of the Daughters 
her whole Part, here, altho' ſhe to whom the Re- 
leaſe is made, have not an equal Part, the Releaſe 
is good. [bid. 193. It hath been adjudged, that not- 
| withſtanding a Partition is unequal, if it is by Writ, 
1 cannot be avoided; but if it be by Deed, it may 

be avoided by Entry. 1 Inf. 171. If the Eſtate of 
a Parcener be in Part evicted, that ſhall defeat the 
| whole Partition; Partition implying a Warranty 
and Condition in Law to enter upon the whole on 
Eviction, as in Caſe of Exchange of Lands. 1 Inf. 
173. 1 Rep. $7. And if after Partition, one of the 
Parts is recovered from a Parcener by lawful Title, 
ſhe ſhall compel the others ro make a new Parti- 
tion. Cro. Eliz. 902. But as to Eviction of Parceners, 
| if one of them ſell her Part, and then the Part which 
the other Parcener bath is evicted; in this Caſe, ſhe 
chat loſeth her Part, cannot enter on the Alienee, 
for by the Alienation the Privity is deſtroyed. 1 Inf. 
173. Among Parceners, a Partition upon the Land 
may be good without Deed ; but not amongſt Join- 


tenants, &fc. Dyer 29, 194. 


a. 


Form of a common Writ of Partition. 


EORGE the Second, Sc. To the Sheriff of S. 

Greeting: If A. B. makes you ſecure, & c. then 
ſummon E. B. that ſhe be before, &. to ſhew why, 
whereas the ſaid A. B. and E B. together and undivided 
hold the Manor of, & c. with the Appurtenances, Taven- 
ty Meſſuages, one Mill, one Dove houſe, twenty Gar- 
dens, three hundred Acres of Land, two hundred Acres of 
Meadow, a hundred and fifty Acres of Paſture, one bun- 
dred Acres of Wood, two hundred Arres of Furze and 
Heath, and twenty Shillings Rent, <with the Appurtenan- 
ces of the Inheritance which h of N. B. Father of the 
ſaid A. B. and E. B. whoſe Heirs they are in, &c. the 
aid E. B. Partition thereof to be made betæween them, 
| according to the Law and Cuſtom of England, doth de- 
| ny, and unjuſtly vill not permit that to be done, as it is 
ſaid ; and bave you there the Summons, and this Writ. 


Witneſs, &c. 


Form of a Decd of Partition of Lands among Par- 
ceners. . | 


HIS Indenture tripartite, made, &e. Between 

A. B. of &c. 1 firſt Part, C. B. of, & c. of 
the ſecond Part, and E. B. of, &c. of the third Part : 
Whereas T. B. of, &c. Father of the ſaid A, B. and 


C. B. &c: being ſeiſed in his Demeſne as of Fee, of and 
* 


in all thoſe Meſſuages Op Tenements, &e. ſituate hing 


and being in, &c. is dead, without any Heir Male of bis | 


Body lacufully begotten, or making any Diſpoſition 
fad Premiſſes, whereby all and rc A b FD * 
E. &c. are deſcended and come unto the ſaid A. B. 
B. and E. B. Now this Indenture witneſſeth, That 
the ſaid A. B. C. B. and E. B. Have agreed to make 
Partition, and by theſe Preſents do make a full, perfect 
and abſolute Partition 4 the ſaid Meſſuages, &c. to and 
them the ſaid A. B. C. B. and E. B. in three 
Parts, in Manner following, (that is to ſay) That ſhe 
—_— A. — = Heirs and Wen all have, hold 
and enjoy, To the only proper Uſe and the ſai 
A. B. ber Heirs and % ſens for ever, all the? aug 
called, &e. for the full Part, Share and Proportion of hey 
the ſaid A. B. of and in all and every the Meſſuages, Te- 
nements, Lands and Premiſſes above-mentioned, deſcended 
to them the ſaid A. B. C. B. and E. B. as aforeſaid; and 
that the ſaid C. B. ber Heirs and Aſſigns, ſball bave, 
bold, and enjoy, to the only proper Uſe and Behoof of the 
ſaid C. B. ber Heirs and Aſſigns for ever, All that other 
Meſſuage, &c. for the full Part and Proportion of hey the 


ſaid C. B. of and in, &. And that the ſaid E. B. her 
Heirs and Aſſigns, ſball have, bold and enjoy, &c. for | 


the full Part and Shave of ber the ſaid E. B. &c And 
the ſaid C. B. and E. B. de by theſe Preſents grant, re- 
leaſe and confirm to the ſaid A. B. and ber Heirs, the ſaid 
Meſſuage called, & c. above-mentioned, and all the Eſtate, 


Right, Title and Intereſt, evhich they the ſaid C. B. and | 


E. B. or either of them, bave or bath, or may or ought to 


have, of, in, and to the ſaid Meſſuage, &c. To have | 
and to hold the ſaid Meſſuags and Premiſſes, with the | 


Appurtenances, to the ſaid A. B. ber Heirs and Aſſigns, to 
the only Uſe and Beboof of the ſaid A. B. ber Heirs and 4ſ- 
ſigns, in Severalty for ever. And the ſaid A. B. and E. B. 


do 3 theſe Preſents grant, veleaſe, and confirm to the ſaid | 
C. B. 


and ber Heirs, the ſaid-other Meſſuage, &c. And all 
the Eftate, &c. To have and to hold the ſaid, &c. 
to the ſaid C. B. ber Heirs and Aſſigns, to the only Uſe, 
&. of the ſaid C. B. ber Heirs and Aſſigns, in Severalty 
for ever. And the ſaid A. B. and C. B. do by theſe Pre- 
ſents grant, veleaſe and confirm to the ſaid E. B. and her 
Heirs, the ſaid, &c. To have and to hold, &c. t 
the ſaid E. B. ber Heirs and Aſſigns, in Severalty for ever. 
And the ſaid C. B. and E. B. ſeverally and apart, and 
not jointly, and for their ſeveral Heirs, Executors, Admi- 
niſtrators and Aſſigns, do ſeverally and apart, and not 
Jointly, Covenant, and Grant to, and with the ſaid A. B. 
ber Heirs and Aſſigns, that ſbe the ſaid A: B. ber Heirs, 


and Aſſigns, ſball and may from benceforth for ever here- | 


after, peaceably and quietly have, hold, occupy, poſſeſs and 
enjoy the ſaid Meſſuage, &c. bofore og, nd granted 
for the Part of the ſaid A. B. free and diſcharged of and from 
all other Eftates, Rights, Titles, Intereſts, Charges, and In- 


cumbrances whatſoever, had, made or ſuffered, or bereaſter to | 


be had, made or ſuffered, of, or by the ſaid C. B. and E. B. or 
either of them, their or either of their Heirs or Aſſigns ; and 
that without any Let, Hinderance, Interruption-or Denial of 
them the ſaid C. B. and E. B. or either of them, their or either 
of their Heirs or Aſſigns, or of any Perſon or Perſons law- 

ully claiming by, from, or under them or any of them. And 
the ſaid A. B. and E. B. ſeverally and apart, & c. Covenant 
and grant, to and with the ſaid C. B. &c. (The like Cove- 
nant from A. B. and E. B. that C. B. ſhall enjoy her Part; 
and from A. B. and C. B. that E. B. ſball held her Pro- 
portion; and likewiſe a Covenant may be added for further 
Aſſurance). In Witneſs, &c. 


Parcenary, Is the holding of Lands jointly by Par- 
15 Agggg the common Inheritance is not divided. 

it. 56, | 

Pa rchment, A Tax of 201, per Cent. is laid on 
Parchment, Paper, c. by Stat. 8 9 W. z. cap. 7. 

Parco fraito, Is a Writ that lies againſt him who 
violently breaks a Pound and rakes out Beaſts 
from thence, which for ſome Treſpaſs done, &c. 


were lawfully impounded. Reg. Orig. 166. And if a | 


Perſon hath Authority to take Beaſts out of the 
| Pound; | 
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pound; if he break the Pound, before he demands 
ide Cattle of the Keeper thereof, and he refuſeth, 
or interrupts him in the taking of them, c. the 
writ Parco fracto lies. Dy. and Stud. 112. Damages. 
| are recoverable in this Writ; and the Party may 
| be puniſhed, as for a Pound Breach in the Court 
Leet. 1 Inſt. 47- E N. B. 100. The Word Parcus 
was frequently us d for a Pound to confine treſpaſ- 
| ſing or ſtray ing Cattle; whence Imparcare to im- 
und, Imparcatio Pounding, and Inparcamentum, 
ight of Pounding, c. 
Pardon, (Pardonatio, Fr. Perdonatio) Is the for- 
iving an Offence againſt the King: Ir is a Work 
of Mercy, whereby the King, either before Con- 
viction or Attainder, or afterwards, forgiveth any 
Crime, Offence, Puniſhment, Execution, c. And 
the King may extend his Mercy upon what Terms 
he pleaſes; and annex Conditions to his Pardon, on 
the Performance whereof the Validity of the Par- 
don will depend; as upon Condition of Tranſporta- 
tion, Oc. 3 _ 233. 1 Inf. 274. Pardons of Crimes 
and Tranſgreſſions againſt the King and the Laws, 
are Ex gratia Regis, or of Courſe ; the Firſt is that 
which the King, in ſome ſpecial Regard of the 
Perſon or other Circumſtance, gives by his abſolute 
Prerogative or Power; yet where ſome Things are 
required for its Allowance by the Common Law and 
by Statute; and the other is that which he granteth, 
as Law and Equity perſwade for a light Offence, 
where a Perſon is convict of Homicide caſual and 
excuſeable. S. P. C. 47. H. P. C. 38. Weſt's Symb. 
par. 2. Set, 46. And Pardons of Grace are either Ge- 
neral, by AQ of Parliament or Charter of the King; 
or Particular, at the Coronation or any other Time, 
when any Offence is committed, c. 2 Inft. 200. 3 
Inft. 233. H. P. C. 250. A general Pardon doth diſ- 
charge, not only the Puniſhment which was to have 
been inflided upon the Perſon that did commit the 
Offence pardon'd ; but alſo the Guilt of the Offence 
icſelf: It pardons Culpa ſo clearly, that in the Eye 
of the Law the Offender is as innocent as if he never 
had committed the Crime. 2 Lill. Abr. 270. And 
the Pardon of a Treaſon or Felony, even after a Con- 
vition or Attainder, ſo far clears the Party from 
the Infamy, that he may have an Action for a 
Scandal in calling him Traitor or Felon, after the 
Time of the Pardon; and he may be à good Witneſs 
notwithſtanding the Attainder or Conviction, be- 
.cauſe the Pardon makes him a new Man, and gives 
him a new Capacity and Credit. 2 Hawk. P. C. 395. 


Hand, has in ſome Caſes the Effect of a Pardon; for 
by this the Party is cleared of his Offence, and be- 
comes a lawful Witneſs : But it ſcems to be the bet- 
ter Opinion, that the Pardon of a Conviction of Per- 
jury doth not ſo reſtore the Party to his Credit, as 
to make him a good Witneſs. Ibid. A Convidion of 
Barretry renders a Man infamous, and incapable of 
being a Witneſs; but a general Pardon will reftore 
him: And according to Hoſt, Ch. F the Dif- 
{ ference between the King's Special Pardon and a 
General Pardon is this; wherever the Diſability is 
Part of the judgment by Act of Parliament, as in a 
Conviction of Perjury upon the Statute, there the 
King's Special Pardon cannot remove that Diſability, 
but a General Pardon may; but where the Diſabi- 
lity is by the Common Law, and only conſequential 


that Caſe the King's Pardon will take it away. 2 Salk. 
513. 3 Salk. 264+ The King may by Pardon re- 
ſtore a Perſon attainted of Treaſon or Felony, to 
his Lands, Sc. Bur full Refticution of the whole 
| Blood cannot be made by him, which muſt be by 
Parliament. The King's Pardon reſtores the Blood 
as to all Iſſue begotten afterwards; If a Man be at- 
tainted of Treaſon, &c. and the King pardons him, 
after which he purchaſes Lands and marries, and 
hath Iſſue and dies, this Iſſue ſhall inherit; for by 


Alſo a Conviction of Felony, and Burning in the 


to the Conviction, and no Part of the Judgment, in 


— 


they are granted, and alſo the Suggeſtor's Name, 
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his Pardon he is well reſtored, and is thefeby inabled 
to purchaſe, c. Dali. 14. The Words Pardonavit, 
Remiſit & Relaxavit, in a Charter of Pardon granted 
to one for Felony, doth not reſtore unto him w hat 
he hath forfeited to the King; there muſt be the 
Word Reſtituit in the Pardon, to reftore him to his 
Goods, Sc. 2 Lill. Abr. 210. No Pardon by the 
King, without expreſs Words of Reſtitution, ſhall 
deveſt the King or a Subject of an Intereſt in Lands 
or Goods, veſted in them by an Attainder or Con- 
viction 1 ; but a Pardon prior to a Conyic- 
tion, will prevent any Forfeiture of Lands or Goods, | 
5 Rep. 10. 2 Hawk. P. C. 306. The Power of Par- 
doning all Offences is inſeparably incident to the 
Crown by our Common Law: Tho' the King's 
Power of Pardoning is reſtrained by Starute in Caſes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subject, by the Laws of England a 
Murderer could never be pardoned. Show. 284. 2 Inf. 
316. 5 Rep. 50. In Appeals of Death, of Rape, 
Robbery, Sc. the King cannot pardon. The King 
may pardon Crimes, Puniſhments and Forfeitures, 
and in Forgery, the corporal Puniſhment ; but the 
Plaintiff cannot releaſe it. 3 Inf. < 2 An Offence 
Malum in ſe cannot be pardoned before committed. 
Finch 234. A Pardon of Murder, Sc. ſhall not be 
allowed without Writ of Allowance directed to the 
Juſtices. Raym. 13. The King on granting theſe 
Pardons, ſpeaks with or hath a Certificate from the 
Judges, where they think the Caſe deſerves Mercy. 
2 Cent. 173. In Caſe of Treaſon, a Pardon ſhall 
admitted without Writ of Allowance ; though 
not of Felony. . Cro. Eliz. 814. And by our Statutes, 
no Charter of Pardon is to be granted for Murder, 
only where one killeth another in his own Defence, 
or by Miſadyenture. 2 Ed. 3. c. 2. Alſo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it conſiſtent 
with his Coronation-Oath. 14 Ed. 3. c. 15. Pardons 
which have not in them the Suggeſtion, whereupon 


Sc. ſhall be void. 27 Ed. 3. c. 1. The Offence is to 
be particularly ſpecified in Pardons; no Pardon of 
Treaſon or Felony ſhall paſs, without Warrant of 
the Privy Seal ; and if the Offence is found wilful 
Murder, the Pardon ſhall not be allowed. 13 R. 2. 
c. 1. and 16 R. 2. c. 9. And Perſons pardin'd of 
Felony, are to enter into a Recognizance witn two 
ſufficient Sureties for Good Behaviour for ſeven 
Years, &%c. 5 & 6 W. & M. c. 13. A Man was in- 
died for Murder and Robbery, which he confeſ- 
ſed, and produced his Pardon, which was of all Mur- 
ders, Robberies, & . Non Obſtante the Stat. 13 R. 
2. But the Court would not allow it; for after the 
ſaid Starute & general Non Obſtante would not do, 
without a Recital of the Effect of the Indictment, 


Fact. Sid. 366. 2 Nelf. Abr. 1233. One Parſons be 
ing attainted for the Murder of Mr. Wade, pleaded 
the King's Pardon, which was for the Murder by 
expreſs Words, without any Non Obſtante, that be- 
ing taken away by the Statute 1 W. & 24. And he 
3 the Writ of Allowance, certifying that he 


objected againſt the Allowance of the Pardon, that 
the Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the King 
to pardon an Indi ment for Murder, which is his 
Suit; as for the Party to diſcharge an Appeal for 
the ſame Crime, which is the Suit of the Subject; 
and that the King was by his Coronstion-Oath, to 
ſhew Merey as well as do Juſtice: That the Sta- 
tute 2 Ed. 3. did not prohibit the Pardoning Mur- 
der, it only meant that the King ſhould be fully 
inform'd before he pardoned any Felony ; for before 
the Statute of Gloucefter, c. 9. it was uſual for Cri- 
minals of this Nature to apply to the Lord Chan- 


cellor, and by falſe Suggeſtions procure Pardons with 
6 Y general 


that it may appcar the King was appriſed of the | 


ad found Sureties for the Peace, c. On its being | 
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general Words in them; and this was the Occaſion. 
of theſe reſtrictive Starures, that Application ſhould 
be made to the King in Perſon, to the Intent he 
himſelf might be appriſed of the Matter : *Tis true, 
by the Statute 13 K. 2. great Difficulties were put 
upon Suitors for a Pardon of Murder ; they were to 
incur à Penalty, &c. bur by the Statute 16 R. 2. 
this was repealed, which ſhews that there is a Ne- 
ceſſity that the King ſhould have Power to Pardon; 
and 4. Pardon was allowed. Hill. 3 W. & M. B. R. 
2 Salt 499. 4 Mod. 63. It was moved in the Court 
of R. R. Hill. 1 Ann. That Fox<porthy, who was par. 
don d for the Murder of a Perſon who came in Aid 
of a Conſtable to arreſt him, might be charged with 
an Adtion in the Cuſtody of the Marſhal; but for 
that, if he could not pay the Debt or find Bail, the 
Pardon might be fruſtrated 8 it was refuſed : 
In this Caſe it was agreed, That if after the 
Allowance of the Pardon he had broke the Peace, 
he might notwithſtanding his Pardon, be detain- 
ed for that Offence ; and be brought up again 
and ask'd what he had to ſay why Sentence ſhould 
not paſs ; and if he pleaded the Pardon, the Attor- 
ney General would reply the Condition and Breach, 
Ofc Fureſt. Rep 1 33: To arreſt a Felon after Par- 
don is not penal, if the Party arreſting knew it nor, 
becauſe it is an Ad of Juſtice: And the Breach of 
the Peace may be a Forfeiture of a Pardon of Fe- 
lony, that is Conditional. Hob. 67, 82. Moor, ca. 662. 
The King pardons no Treaſons by Implications ; but 
by Special Words of Pardon. Hutt. 21. In Sir Wal 
ter Raleigh's Caſe it was adjudg'd, That the King's 
Grant of a military Command to a Perſon attainted 


— 


| of High Treafon, and in his Commiſſion called his 


True and Loyal Subject, and having thereby judi- 
cial Power given him over the Lives of others, did 
not amount to & Pardon of Treaſon, becauſe every 
Pardon of Treaſon requires an expreſs Mention of 
ir ; and if the Offence had been but Felony, it could 
not have been pardoned after the Attainder, without 
expreſs Mention made both of the Felony and the 
Atrainder. 2 Hawk. P. C. 388. A Man commits 
Felony, and is attainted thereof, and abjured for the 
ſame; the King pardoneth him the Felony, without 
mentioning the Attainder or Abjuration, the Pardon 
is void. 3 Inft. 238. Pardon of all Felonies doth not 


the Words of it: And a Pardon of all Felonies 1s 
no Bar to Execution, where a Felon is attainted ; 
nor will a Pardon of all Attainders, or Executions, 
ardon the Felony. 1 Inſt. 391. Inf. 15, 233. 
- Hawk. 384. But a RE of Al Miitpeidens, 
Treff ſſes and Offences, Oc. will pardon any Crime 
which is not Capital; here the Word Offences is 
very extenſive ; And a Perſon convicted of a Pre- 
munire, obtained a Pardon in theſe Words, Pardona- 
mus omnes & ſingulas Tranſeveſſiones, Offenſiones & Con- 
temptus ; and it was adjudged, that the Præmunire 
was pardoned. 1 Mod. 102. 2 Bulft. 299. If a Gene- 
ral Act of Pardon be of all Felonies, Offences, In- 
juries, Miſdemeanors, and other Things done be- 
fore ſuch a Day, and a Perſon has a Wound given 
before the Day, though he dies not till after the 
Day mentioned in the Pardon; as the Stroke which 
was the Cauſe of his Death is pardoned, all the Ef- 


{ fefs of it are pardoned. Read. on Stat. Pol. 4. pag. 
327. And all Contempts being pardon'd, Amercia- 


ments, Sc. depending upon them, are of Conſe- 
quence parconed. 5 Rep. 49. A General Pardon of 
all Felonies, &#c. except Murder, will pardon a Felo 
de fe. 1 Lev. 8. By the Pardons of Murder, Man- 


| Nlaughter is pardoved. Finch 21. In ſome Caſes, 


the Felony of one Man may be ſo far dependanr 
upon that of another, that a Pardon of it may 
enure to his Benefit; as where the Principal plead- 
ed his Pardon, and was allowed it at Common Law, 
before Atta inder, this extended to the Aeceſſary; 
and where he pleads, and is allow'd. it, at this Day, 
OR ? 3 
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extend to Piracy ; for it cannot be extended beyond 


* y - .* * * — — 
before his Conviction, tis ſaid the Acceſſary may | 
take the Benefit of it. 2 Hawk. P. C. 387. If, | 


Man be bound ro the King, as Surety for an 

for the Paymenc of a Fine or paris 4 Debt OE, 
the Crown ; the Pardon of the Principal is @ Dif. 
charge of the Surety. Ibid. A. bound in a Recog- 
niſance of 1000 J. to the King, is attainted of Treg. 
ſon, and the King pardons him, and reſtores to him 
all his Chartrels, Sc. This Debt to the King re- 
mains. Dyer 124 An outlawed Perſon was falſly 
returned upon the Exigent, and afterwards the 
Sheriff obtained the King's Charter of Pardon of all 
Miſpriſions, Offences, Sc. but yet the Judges fined 
him for his falſe Return, and upon an Attachment 
he was taken in Execution: He then ſued a ſpecial 


' Writ on the Pardon, in Nature of an Audita Oe. 


rela, and was diſcharged. Fenk. Cent. 109. If an In- 
former begins his Soft, before the Offender obtain 
a Pardon, he ſhall have his Part, tho" that of the 
King is diſcharged: "Tis otherwiſe if the Pardon 
comes before the Suit of the Informer. Ibid. 111. 
A Pardon may be of all Suits in the Spiritual Court 
pro ſalute Anime, as well before as after a Suit com- 


menced: Not where the Party hath a Property in 


che Thing, as for Tiches, Legacies, Sc. which the 
King cannot pardon. 5 Rep. 51. Although the Suit 


in the Spiritual Court be for the King, which he 


_ pardon ; when Sentence is given in a Cauſe of 
Defamation, c. and Coſts are taxed for the 
Plaintiff, he hath thereby a particular Intereſt in 
them by the Sentence, which the King cannot par- 
don: Though if the Pardon had been before Sen- 
rence, it had diſcharged all. Ibid. Where a General 
Pardon pleaded in the Spiritual Court, would not 
be allowed there ; the Party had a Prohibition, 
Moor 1171. Notwithſtanding the King's Pardon to 
a Simoniſt, coming into a Church contrary to the 


Stat. 31 Ed. 6. or to an Officer coming into his Of- 


fice by corrupt Contract, contrary to 5 & 6 Ed. 6. 
may ſave ſuch. Clerk or Officer, from any criminal 
Proſecution thereupon ; yet it ſhall not inable the 
Clerk to hold the Church, nor the Officer to re- 
rain the Office, becauſe they are abſolutely dif. 
abled by Statute. 2 Hawk. 395. But where one, 
who was Judge of the Prerogative Court, was ſen- 
tenced for Bribery, c. and fined and impriſoned, 
and another obtained his Office; he afterwards 
brought an Aſſiſe for the ſaid Office, and produced 
the King's Pardon after Sentence, wherein all the 
Special Matter was recited, and all Penalties and 
Puniſhments by Reaſon thereof, and all Diſabilities 


were pardoned : Adjudged, that the Pardon had taken 


away the Force of the Sentence, and that he 
might proceed in the Aſſiſe. Cro. Car. 40. A Gene- 
ral Pardon by Parliament ſhall ſer aſide a Judgment 
for a Crime; and relate to the firſt Day of the 
Parliament. Latch 22. 2 Nelf. Abr. 1227. And a 
General Pardon doth pardon publick Offences, done 
againſt the Commonwealth, but not private Inju- 
ries to particular Perſons : It ſhall be taken Bene- 
ficially for the Subject, and moſt ſtrongly againſt 
the King. 5 Rep. 49. 2 Lidl. Abr. 251. A General 
Pardon by Act of Parliament, tis ſaid, ought to be 
taken Notice of by the Court; but if it hath Ex- 
ceptions of Offences or Perſons, the Court cannot 
take Notice of it, nor can the Party have Benefit 
thereof unleſs he pleads it, and ſhews that he is 
none of the Perſons, Oc. excepted. 3 Inft. 233. 
1 Lev. 25. He that will take the Benefit of a gene- 
ral Pardon, 1s to plead the Statute by which it is 

ranted, that the Court may judge whether his Of- 
ence iq pardoned or not, which they cannot do if 
the Pardon be not pleaded, and the Party do not 
ſhew that he is compriſed in the Pardon, 2 Lill. Abr. 


268. Sometimes Advantage is given to Offenders 


by the Act it ſelf without pleading : And it hath 
been held, where a Statute Pardon contains Excep- 
tions in the Body of the Act, he who pleads ſuch 
Stature, 
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atute, 
— aver himſelf not to be a Perſon excepted; 
but when the Exception follows in a diſtinct Clauſe. 
by Way of Proviſo, he needs not. 1 Ventr. 134. 
3 Salk. 266. A Charter of Pardon of the King un- 


der the Great Seal, cannot be allowed unleſs it be 
pleaded ; and he who pleads ſuch a Pardon, ought to 


ace it ſub Sigillti: And it will be Error to 
allow a Man the Benefit of it, if it be not pleaded. 
H P. C. 250. If there be Variance between the 


Record on which a Man is convicted or attainted, 
and his Charter of Pardon; if there be no Repug- 
naney that the ſame Perſon or Thing are meant in 
both, it may be ſupplied by proper Averments ; as 
that he is the Perſon intended in the Indictment, 
and the Pardon, c. And there are ſome Inftances 
in the old Books, where upon ſach Variance the 
Court took an Enquiry of Office, whether the ſame 
Perſon were meant in both Records: Alſo if ſuch 
variant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfect his Plea, or to purchaſe a better 
Pardon. 2 Hawk. 398. Pardon for Treaſon cannot 
regularly be pleaded, until rhe Priſoner is charged 
with Indi tment for the Offence committed. 4 Rep. 
43- The Acceptance of a Pardon is an Argument 
o Guilt; and he that pleads it, confeſſeth the 
Fact: But a Perſon may wave it, if it be not a ge- 
neral Pardon by Parliament, which cannot be 
waved. 4 If. 235: If a Peer hath a Pardon, he 
muſt plead it before the Judges of the Court where 
he is indicted. Wood's Inſt. 673, And if one have a 
Charter of Pardon of Felony, the Court will allow 
it upon the Prayer of the Party, and on his pro · 
ducing it at the Bar; for if he pray not the Al- 
lowance of it, the Court cannot tell whether he 
| accepts of the Benefit thereof; and he is to do it 
| upon his Knees, to expreſs his Thankfulneſs for the 
Mercy afforded him by the Pardon. 2 Lill. Abr. 271. 
Gloves are due to the Judges on Allowance of a 
Pardon. Pult 88. : . 

General Ads of Pardon. In the 5th and 13th 
Years of the Reign of Queen Elizabeth; and alſo 
21 Fac. 1. General Pardons were granted, which were 
very extenſive and beneficial to the Subject. By 
Stat. 12 Car. 2. a General Pardon was granted to Per- 
ſons concerned in the Grand Rebellion againſt 
King Charles 1. except thoſe who ſat in the traite- 
rous Aſſembly which proceeded againſt the King's 
Life ; and the two Perſons that appeared diſguiſed 
on the Scaffold at the King's Murder, Sr. The 
25 Car. 2. c. 5. likewiſe granted a Gereral Pardon. 
By 2 W. & M. Sef. 1. c. 10. A General Pardm was 
granted on Account of the Revolution and Abdica- 
tion of King James 2. Treaſons againſt the King 
and Queen's Perſons, Murders, c. excepted ; 
and there was an Exception of the Marqueſs of 
Powys, the Lord Biſhop of Durham, the Lord Fef- 
feries, Sc. The Star. 6 © 7 W. 3. c. 20. was made 
for a general and free Pardon. And by 7 Ann. c. 23. 
was granted the Queen's moſt Gracious, General 
and Free Pardon; Treaſon, Murder, &c. and Per- 
ſons employed in the Service of the Pretender ex- 
cepted. By the 3 Geo: 1. c. 19. a General and Free 
Pardon was granted of Crimes and Offenees; and 
out of this Act were excepted Murders, Piracies, 
Burglarics, Rapes, c. and all ſuch Perſons as 
were in the Servige of the Pretender, and levied 
War againſt his Majeſty in the late Rebellion; 
alſo Robert Earl of Oxford. Simon Lord Harcourt, 
Matthew Prior, Thomas Harley, and Arthur Moor, 
Eſqrs. and ſuch who were impeached by Parliament. 
And the 7 Geo. 1. c. 29. granted a moſt gracious, ge- 
neral and free Pardon, without the Exception of the 
Perſons above named, ſo that it extended ro thoſe 
| Gentlemen ; and the late Directors of the South Sen 
Company for their Conduct in the Year 1720. were 


ro intithe bimſelf to the Benefit thereof, | 
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excepted ont of this Statute. See the 
6. 20. 
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_ Pardons by Status on Diſcovery of Accomplices 
in Crimes, are granted in the following Caſes, 


For the Diſcover 
& M. 11 V. 4x 


guilty of Burglery, 
Offenders in t 


of Highwaymen, ce 4 N. | 
r diſcovering Counterfeicers of 
| the Coin. 6 © 7 NV. 3. for the Diſcoyery of Perſons 
Sc. 5 Ann. for diſcovering of 
orcibly hindering or wounding an 
Officer of the Cuſtoms in the Execution of his 01 | 


fice. 6 Geo. 1. and for Diſcovery of Smmuglers of the 
Cuſtoms, c. 7 Geo. 1. | 
ners, Were Perſons that carried abour the 
Pope's Indulgences, and fold them to any that would 
buy them. Stat. 22 H. 8. | 
Parent, (Parent) A Father or Mother; but ge- 
nerally applied to the Father. Parents have Power 
over their Children by the Law of Nature, and 
the Divine Law; and by thoſe Laws they muſt 
educate, maintain and defend their Children. 
Wood's Inſt. 63. The Parent or Father hath an In- 
tereſt in the Profits of the Childrens Labour while 
they are under Age, if they live with and are 
maintained by him: But the Father hath no Inte- 
reſt in the Eſtate Real or Perſonal of a Child, 
otherwiſe than as his Guardian, Ibid. The eldeſt 
Son is Heir to his Father's Eſtate; and if there are 
no Sons, but * M the Daughters ſhall be 
Heirs, Sc. And there being a reciprocal Intereſt 
in each other, Parents and Children may maintain 
the Suits of each other, and juſtify the Defence of 
each other's Perſons. 2 Inſt. 564. 
Parentale, or de Parentela ſe tollere, Signified to 
renounce his Kindred or Family, which was done 
in open Court before the Judge, and in the Pre- 


ſence of twelve Men, who made Oath that they 


believed it was done for juſt Cauſe: We read of 
it in the Laws of K. Hey. 1. c. 88. Si quis prop- 
ter Faidam vel cauſam aliquam de Parentela ſe velit 
tollere & eam foris Furaverit, & de ſocietate & beredi- 
tate Eff tota illius ratione ſe ſeparet, ſi poſtea aliquis a 
Parentibus abjuratis moriatur, vel occidatur, nihil ad 
eum de hereditate vel compoſitione pertineat, &* c. 

Parilh, (Parochia) Did antiently ſignify what we 
now call the Dioceſe of a Biſhop: But at this Day it 
is the Circuir of Ground in which the People that 
belong to one Church do inhabit, and the particu- 
lar Charge of a Secular Prieſt. This Realm was 
firſt divided into Pariſhes by Honorius, Archbiſhop of 
Canterbury, in the Year of our Lord 636. according 
to Camden, who reckons 92%4 Pariſhes in England, 
bur other Authors differ in the Number. Camd. 
Britan, pag. 160. Ir is ſaid that Pariſpes were or- 
dained by the Lateran Council ; before which every 
Man being obliged ro pay Tithes ro a Prieſt, had 
his Liberty to pay them to what Prieſt he pleaſed; 
bur then came the Council which made the Pariſhes, 
and decreed, that every Perſon ſhould pay his 
Tithes to his Pariſh Prieſt. Hob. 296. 2 Lill. Abr. 
271. The Lord Chief Jultice Holt held, That Pa- 
riſbes were inſtituted for the Eaſe and Benefi- of the 
People, and not of the Parſon; «nd the Reaſon 
why Pariſhioners muſt come to their Pariſh Churches, 
is, becauſe he having charged himſelf with the 
Cure of their Souls, that he may be enabled to 
take Care of that Charge. 3 Salk. 88, 89. A P. 
r/ſþ may compriſe many Vills; bur generally it ſhall 
not be accounted to contain more than one, except 
the contrary be ſhewed, becauſe moſt Pariſhes have 
bur one Vill within them. Hill. 23 Car. 1. B. R. 
And it ſhall not be in ended that there is more 
than one Pariſh in a City, if it be not made to ap- 

ear; for ſoine Cities have but one Pariſh Ibid. 
Where there are ſeveral Vills in a Pariſb, they 
may have Peace - Officers, and Overſeers of the 
Poor for every particular Vill: And an antient 
Vill in a Parjſb, that Time out of Mind hath had a 
| , Church 
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4. Statute, eſpecial 


r 


* 


p A 22 


Church of its own, and Church · wardens and Pa 


rochial Rights, being reputed a Pariſh, is a Pariſp 
within the Stat. 43 Eliz. c. 2. to provide for its own 
Poor, and ſhall not pay to the Poor of the Pariſh 
wherein it lies. Cro. Car. 92, 384, 396. But to 
make a Vill a reputed Pariſh within 43 Elz. it 


muſt have a parochial Chapel, Chapel-wardens 
and Sacraments at the Time that Statute was made. 


when it has been the conſtant 


2 Salk. 501. N in Repua tion are within that 
1 
Ukge of ſuch Pariſhes to chuſe their own Over- 


| ſeers ; who may diſtrain for a Poor Tax, c. 2 Roll. 


Rep. 160. 2 Nelſ. Abr. 1235. Money given by Will 
to & Pariſh, ſhall be to the Poor of the P as 
adjudg'd in Equity. Chanc. Rep. Ie If a Highway 
lic in a Parjſh, the Pariſh is obliged to repair the 


ſame ; and it is the moſt convenient and equal for 
the Pariſhioners in every Pariſh, to repair the 


Ways within it, if they are able to do it. 2 Lill. 


272. And if any Vill, Liberty, Sc. that uſes to 


repair their own Highways, ſhall, after the uſual 
Rate levied and employed, find the Ways not ſuf- 
ficiently repaired ; the whole Pariſ» may be order- 
ed by Juſtices of Peace in their Seſſions to contri- 
bute to the Repairing thereof. Stat. 7 & 8 NV. 3. 
cap. 29. 

[Parith Clerk, In every Pariſh the Parſon, Vi- 
car, Se. hath a Pariſh Clerk under him, who is the 
loweſt Officer of the Church. Theſe were formerly 


| Clerks in Orders, and their Buſineſs at firſt was to 


officiate at the Altar, for which they had a compe- 
tent Maintenance by Offerings; but now they are 
Laymen, and have certain Fees with the Parſon, 
on Chriſtnings, Marriages, Burials, c. beſides Wa- 
ges for their Maintenance. Court. Parſ. Compan. $3, 
84. They are to be twenty Years of Age at leaſt, 
and known to be of honeſt Converſation, ſufficient 
for their Resding, Singing, Sc. And their Buſi- 
neſs conſiſts chiefly in Reſponſes to the Miniſter, 
5 of Leſſons, Singing of Pſalms, c. And 
in the large Pariſhes of London, they have ſome of 


them Deputies under them for the Diſpatch of the 


Buſineſs of their Places, which are more gainful 
than common Redtories. Ibid. The Law looks up- 
on them as Officers for Life: And they are choſen 
by the Miniſter of the Pariſh, unleſs there is a Cu- 
ſtom for the Pariſhioners or Chureh-wardens to 
chuſe them; in which Caſe the Canon cannot ab- 
rogate ſuch Cuſtom ; and when choſen it is to be 
ſignified, and they are to be ſworn into their Office 
by the Arehdeacon. Cro. Car. 589. Can. 91. 

Pariſhioner, (Parocbianus) Is an Inhabirant of or 
belonging to any Pariſh, lawfully ſettled therein. 
Sec Poor. 

Pariſh Offices, Divers Perſons are exempted 
from ſerving in Pariſp Offices on Account of their 
Profeſſions, viz Phyſicians and Surgeons, Apothe- 
caries, Diſſenting Teachers, Regiſtered Seamen, 
and Perſons having proſecuted any Felon to Con- 
viction, &c. Stat. 32 H. 8. 1 . & M. 7888 
10 & 1 VV. z. 1 & 10 Ann. Ec. | 

Park, (Lat. Parcus, Fr. Parque, i. e. locus incluſus) 
Is a large Quantity of Ground incloſed and privi- 
leged for wild Beaſts of Chaſe, by the King's Grant 
or Preſcription. 1 Inft. 233- Mantꝛocd defines a 
Park to be a Place of Privilege for Beaſts of Vena- 
ry, and of other wild Beaſts of the Foreſt and of the 
Chaſe, tam Sylveſtres, quam Campeſtres; and differs 
from a Chaſe or Warren, in that it muſt be inclo- 


ſed, and may not lie open; if it do, it is good Cauſe 


of Seiſure into the King's Hands as a Thing forfeit- 


ed; as a Free Chaſe is, if it be incloſed; beſides, | 


the Owner cannot have an Action againſt ſuch as 
hunt in his Park, if it lies open. Manw. Foreft Laws. 
Crom it. Furiſd. 148. No Man can now ereQ a Park, 
without a Licence under the Broad Seal; for the 


Commen Law does not encourage Matters of Plea- 


ſure, which bring no Profit to the Commonwealth, 
4 


Wood's Inft. 207. But there may be a Park in Repu. 
ration, ereQed without lawful Warrant; and the 
Owner of ſuch a Park may bring his Action againſt 
Perſons killing his Deer. bid. To a Park three 
Things are required, 1. A Grant thereof, 2. In- 
cloſures by Pale, Wall or Hedge. 3. Beaſts of a 
Park, ſuch as the Buck, Doo, Sc. And where all 
the Deer are deſtroyed, it ſhall no more be aceoun- 
ted a Park; for a Park conſiſts of Vert, Veniſon and 
Incloſure, and if it is determined in any of them, 
it is & total Diſparking. Cro. Car. 59, 60. And the 
King may by Letters Patent diſſolve his Park. 2 Liz 
Abr. 273. Parks as well as Chaſes are ſubje& to the 


Common Law, and are not to be governed by the 


Foreſt Laws. 4 Inft. 314- 1 down Park Walls 
or Pales, the Offenders ſhall be liable to the ſame 
Penalty as for killing Deer, Sc. by Statute ; and the 


* Statutes againſt Deer-ſtealing,. are the 13 Cay. 2. cap, 


10. 3 & 4W.& A. c. 10. 5 Geo. I. c. 15, Cc. 
See Deer-ftealers. | 7 

| Park-bote, Signifies to be quit of incloſing a 
Park, or any Part thereof. 4 Inſt. 308. 

Parle Hill, The learned Spelman gives us this 
Deſcription of it; it is (ſays he) Collis vallo plerun- 
que munitus, in loco campeſtri, ne inſidiis exponatur, ub; 
convenire olim ſolebant Centurie aut Vicinie incola ad lite: 


| inter ſe tratandas & terminandas: Scotis reer Grith- 


hail, q. Mons pacificationis, cui Aſyli privilegia concede- 
2 Ein Vary frequentes SY the' Parle 
and Parling Hills. Spelm. Gloſſ. 

Parliament, (Parliamentum, from the Fr. Parley, 
i. e. loqui, & Ment, Mens, to ſpeak the Mind, 
ſometimes called Commune Concilium Regni Anglia, 
Magnum Concilium, c.) Is the great Aſſembly of 
the States of the Kingdom, ſummoned together b 
the King's Authority, to treat of the weighty Fe 
fairs of the Realm. Some Authors ſay, that the 
ancient Britains had no ſuch Aſſemblies; but that 
the Saxons had; which may be collected from the 
Laws of King Ina, who lived about the Year 712. 
And William the firſt, called the Conqueror, having 
divided this Land among his Followers, ſo that 
every one of them ſhould hold their Lands of him 


in Capite, the Chief of theſe were called Barons; 


who it is ſaid thrice every Year aſſembled at the 
King's Court, viz. at Chriſtmas, Eaſter, and Whitſun- 
tide, among whom the King was wont to come in 
his Royal Robes, to conſult about the Publick Af. 
fairs of the Kingdom. This King called ſeveral 
Parliaments, wherein it appears, that the Freemen 
or Commons of England were alſo there, and had a 
Share in making of Laws: He by ſettling the Court 
of Parliament, ſo eſtabliſned his Throne, that nei- 
ther Britain, Dane, nor Saxon, could diſturb his 
Tranquility; the making of his Laws were by AG 
of Parliament, and the Accord between Stephen and 
bim was made by Parliament ; though all the Times 
fince have not kept the ſame Form of aſſembling 
the States. Dodderidge's Antiq. Parliament. And ac- 
cording to the ſame Author, there was a Parliament 
before there were any Barons; and if the Com- 
mons do not appear, there can be no Parliament; 
for the Knights, Citizens and Burgeſſes, repreſent 
the whole Commons of Engleyd, but the Peers on- 
ly are preſent for themſelves, and none others. 
Ibid. Sir Edward Coke affirms, that divers Parlia- 
ments were held before the Conqueſt ; and produces 
an Inſtance of one held in the Reign of King 
Alfred: He likewiſe gives us a Concluſion of a Par- 
liament holden by King Atbelſtan, where Mention 
is made, that all Things were enacted in the great 
Synod or Council at Grately, whereat was Arch- 
biſhop Wolfhelme, with all the Noblemen and wiſe- 
men, which that King called together. 1 Inſt. 110. 
It is apparent, (ſays Mr. Pryn) from all the Prece- 
dents before the Time of the Conqueſt, that our 


priſtine Synods and Councils were nothing elſe but 


Parliaments; that our Kings, . Nobles, Senators, 
Alder- 
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Burgeſſes. 
| 2 Ber inal « pr 
our Authors of Antiquity vary very much ;_ many 
are of Opinion that the Commons began not to, be 
| admitted as Part of the Parliament, upon the Foot: 

ing they are now, until the 49 H. 3. And the Rea- 
| fon for it is, becauſe the firſt Wri 
any Knights, Cititens and Burgeſſes, is of no an- 
tienter Date than that Time. But the great Char- 
ter in the 17th Tear of King Fobn, (about which 
Time the Diſtintion of Barones Majores and Mino- 

res is ſuppoſed to begin) was made per Regem, Ba- 
| iberos Homines totius. Regni : Mr. Selden ſa ys, 
that the Borough of St. Albans claimed by Pre- 
ſcription. in the Parliament, 8 Edu. 2, to ſend two 
Burgeſſes to all Parliaments, as in the Reigns of 
Edw. 1. and his Progenitors, which muſt be the 
Time of King Fobn ; and ſo before the Reign of 
King Hen. 3. 
| clared & 


rones E 


Dr. 


preſent and voting in t 1 a 
And Sir Henry Spelmay, Camden, and other Writers, 


m as Members and Judges: 


but not by that Name, 
Knights, Citizens and 


of the preſent Houſe of Commons, 


t of Summons. of 


: 


And in the Reign of Hen. 5. it was de- 


admitted, that the Commons of the 
Land were ever a Part of the Parliament. Selden's 
Tit. Hon. 709. 
and others mention, that the Commons were firſt 
ſummoned at a Parliament held at Salizbury. 16 Hen. 1. 
dir Walter Raleigh, in his Treatiſe of the Preroga- 
tive of Patliaments, thinks it was Anno 18 H. 1. And 
eylin finds another Beginning for them, viz. 
in the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Which is the higheſt 
and moſt honourable, and abfolute Court of Juſtice 
in England; conſiſting of the King, the Lords of 
Parliament, and the Commons; and again, the 
Lords are divided into two Sorts, viz. Spiritual 
and Temporal ; 
three Parts, i. e. into Knights of Shires or Coun- 
ties, Citizens out of Cities, and Burgeſſes from 
Boroughs; the Words of the old Latin Writ to the 
Sheriff for the Election, being Duos Milites gladiis 
cinftos magis idoneos EP diſcretos comitatus tui, & de .* 
libet civitate comitatus tui duos Cives, & de quolibet Bur- 


Polydore Virgil, Hollinſhead, Speed 


and the Commons divided into 


duos Burgenſes, de Diſcretioribus & magis ſufficientibus, 


2 Aa 


And 


Se. 1 Inft. 109. The Juriſdiftion of this Court is 
| ſo tranſcendenr, that it makes, enlarges, abrogates, 
repeals and reyives Laws and Statutes, concerning 
Matters Eccleſiaſtical, Civil, Criminal, Martial, 
Maritime, Sc. f ; 
proceeding by Bill, this ſupreme Court 1s not con- 
| fined eirher for Cauſes or Perſons within any 
Bounds ; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and redreſs Miſcbiefs 
and Grievances that happen, eſpecially ſuch as have 
no ordinary Remedy; to examine into the Cor- | 
ruption of Judges and Magiſtrates, and illegal 
Proceedings of other Courts; to redreſs Errors, 
and determine on Petitions and Appeals, c. and 
from this High Court there lies no Appeal. Ibid. 
Aﬀairs of Parliament are to be determined by the 
Parliament; though the Parliament err, it is not re- 
verſible in any other Court: And not only what is 
done in the Houſe of Commons, but what relates 
to the Commons during the Parliament, and fitting 
the Parliament, is no where elſe to be puniſhed but 
by themſelves, or a ſucceeding Parliament. Sir 
Robert Athins. 
Laws and Cuſtoms for its Direction, the High Court 
of Parliament hath its own proper Laws and Cu- 
ſtoms, called the Laws and Cuſtoms of Parliament; 
inſomuch that no Judges ought to : 
| of Matters done in Parliament, becauſe they are 
not to be decided by the Common Law: But the 


or making of Laws and in 


Every Court of Juitice having 


ive any Opinion 


| 1 Wiſemen, Koights and Commons, were Parliament, in their Judicial Ca 


he Commons to be a Part of the Parliament | Trials, Vol. 2..735. 
or elected as conſiſting of 


Pryn's Sovereign Pow. Parliam. As to 


— — TT ———— 
Parliame city, are govern- 
ed by the Common and — Lo. as well as 
the Courts in Weftminfter-Hall. s Inſt. 14, 13. State 

. 2. he Lords. and Commons in 
their reſpectiye Houſes have Power of Judicature, 
and ſo. haye both Houſes. together: And in former 
Times, both Lords and Commons ſat ther in 
one Houſe of Parliament. 4 Inft. 23. The [Lords 
have one that prefides as Speaker in common Af 
fairs, uſually the Lord Chancellor ; and the Commons 


| have their Speaker, choſen by the Houſe, but to 


be approved of by the King: The Commons an- 
tiently had no continual Speaker, but after Con- 
ſulcation, their Manner of Proceeding was to agree 


. 


upon ſome Perſon of great Abilities, to aer 
there was a great Parliament held at Rockingham, 


the People, and ſpake in the Name and Behalf of 
them all, WhO was undoubtedly the Speaker of the 


Speaker certainly known was Peter de Mountford. 
44 H. 3. When the Lords and Commons ſat. iũ ſe- 
veral Houſes, or at leaſt gave their Aſſents ſeve- 
rally. Lex Conſtitution. 162. Sir Richard /Walgrave, 
KR. 2. was the firſt Speaker that made any formal 
Apology for Inability, as now praiſed : Richard 
Rich, Eiq; 28 H. 8. was the firſt of our. Speakers 
that is recorded to have made Requeſt for Acceſz 
to the King: Thomas Moyle, Eſq; 34 H. 8. is ſaid 
to be the firſt Speaker that petitioned for Freedom 
of Speech; and Sir Thomas Gargrade, 1 Elid. was 
the firſt that made the Requeſt for Privilege from 


Speaker preſented to the King in full Parliament 


Speaker, 2 Hen. 4. it was the firſt Time har the 
Commons were required by the King to chuſe a 
p Ihid. 163, Sc. The King cannot take 

otice of any Thing ſaid to be done in the Houſe 
of Commons but by the Report of the Houſe; 
and every Member of the Houſe of Parliament has 
a judicial Place, and can be no Witneſs. 4 Inſt. 15. 
When King Charles 1. being in the Houſe of Com- 
mons, and fitting in the Speaker's Chair, asked the 
then Speaker, whether certain Members, whom the 
King named, were preſent? The Speaker, from « 
Preſence of Mind which aroſe from the Genius of 
that Houſe, readily anſwered, That he had neither 
Eyes to ſee, nor Tongue to ſpeak, but as the Houſe 
was pleaſed to direct him. Atkins Furiſd. and Anti- 
quity of Houſe of Commons. King Henry 8. having 
commanded Sir Thomas Gawdy, one - the Judges 
of the King's Bench, to attend the Chief Juſtices 
and know their Opinion, whether a Man might be 


ſattainted of High Trealon by Parliament, and never 


called to anſwer; the Judges declared ir was a dan- 
gerous Queſtion, and that the High Court of Par- 
liament ought to give Examples to inferior Courts, 
tor proceeding according to Juſtice, and no inferior 
Court could do the like. Lex Conſtitution. 161. The 
Houſe of Lords is « diftin& Court of Judicarure 
from the Commons, to ſeveral Purpoſes; they try 
Criminal Cauſes on Impeachments of the Commans ; 
and have an original Juriſdition for the Trial of 
Peers upon Indi&ments found by a Grand jury: 
They allo try Cauſes upon Appeals from the Court 
of Chancery, or upon Writs of Error to reverſe 
Judgwents in B. R. Sc. And all their Decrees are 
as Judgments; and Judgment given in Parliament 
may be executed by the Lord Chancellor. 4 Inf. 
21. Finch 233. 1 Lev. 165. It is ſaid, that the Ju- 
dicial Power of Parliament is in the Lords; but chat 
the Houſe of Lords hath no Juriſdiion over ori- 
ginal Cauſes, which would deprive the Subje& of 
the Benefit of Appeal. 2 Salk. 510. Alſo the Houſe 
of Commons is a diftin& Court to many Purpoſes ; 
they examine the Right of Elections, expel their 
6 


Z own a 


— 


their Reſolutions: In the Reign of William Rufus, 
and a certain Knight came forth and ſtood before 


Houſe of Commons at that Time: But the firſt | 


Arreſts, Sc. Sir Buſbey, 17 R. 2. was the firſt | 
by the Commons: And when Sir Atnold Savage was 
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in the Houſe of Lords; onl 
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commit them to Priſon mand | 

own Members, and comm he Book of | liable. The Caſe of Men Mane, Eſq; If any 
Member, of either Houſe ſpeak Words of Offence 


ſometimes other Perſons, e. And the 
the Clerk of the Houſe of Commons is a Record. 
2 [nft.336. 4 If. 23. The Commons coming from 
all Parts are the General Inquifitors and Grand In- 

of the Realm; to pre ne publick Grievances 
and Delinquents to the King and Lords to be pu. 
niſhed by them: And any Member of the Houſe of 
has tho Privilege of impeaching the 
higheſt Lord in the Kingdom. Wood's Inf. 435. As 
the Houſe. of Lords ſeemy to be politically conſti- 
tuted for the Support of the Rights of the Crown; 
ſo the proper Province of the Houſe of Commons, 
is to ſtand for the Preſervation of the People's Li- 
bertics. The Commons in making and repealing of 
Laws, have equal Power with the Lords; and for 
laying of Taxes on tho Subject, the Bill is to begin 
in the Houſe of Commons, becauſe from thence the 
greateſt Part of the Money ariſes, and it is they 
that repreſent the whole Commons of England; for 
which Reaſon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Mo- 
ney: And as formerly the Laying and Levying of 
new Taxcs have canfed Rebellions and Commo- 
tions; this has occaſioned r Ed 3, when 
a Motion has been made for a Subſidy of a new Kind, 
that the Commons have deſired a Conference with 


| thoſe of their ſeveral Counties and Places, whom they 


have repreſented before they have treated of any 
ſuch Matters, 4 Inft. 34. There are no Places of 
Precedeney in the Houle of Commons as there are 


Chair or Seat, fixed towards the upper End, in the 
Middle of the Houſe; and the Clerk, with his AC 
ſiſtant, fits near him at the Table, juſt below the 
Chair: The Members of the Houſe of Commons 


never had any Robes, as the Lords ever had, ex- 


cept the Speaker and Clerks, who in the Houſe 


wear Gowns, as Profeſſors of the Law do during the 
-Term-Time. 


If a Lord be abſent from the Houſe, 
he may make another Lord his Proxy ; though a 
Member of the Houſe of Commons cannot make a 
Proxy. Wood's Inſt. 456. No Knight, Citizen or 


| Burgeſs of the Houſe of Commons, ſhall depart 
from the Parliament without Leave of the Speaker 


and Commons aſſembled; and the ſame is to be en- 
tered in the Book of the Clerk of the Parliament. 
Stat. 6 Hen. 8 c. 16. And in the 1 & 2 P. &. 
Informations were preferred by the Attorney Gene- 
ral againſt thirty-nine of the Houſe of Commons, 
for departing without Licence, whereof fix of them 
ſubmitted to Fines ; but it is uncertain whether an 

of them were ever paid. 'The Calling of the Houſe 
is to diſcover what Members are abſent, without 
Leave of the Houſe, or juſt Canſe; in which Caſes 
Fines have been impoſed : On the Calling over, ſuch 
of the Members as are preſent, are marked ; and 
the Defaulters being called over again the ſame Day, 
or the Day after, and not appearing, are ſometimes 
ſummoned, and ſometimes ſent for by the Serjeant 
at Arms. Lex Conſtitut ion. 159, Forty Members are 
requiſite to make a Houſe of Commons for Diſ- 
parch of Buſineſs; and the Buſineſs of the Houſe is 
to be kept entirely a Secret among themſelves: In 
the 23d Year of Queen Elizabeth, Arthur Hall, Eſq; 
Member of Parliament, for publiſhing the Confe- 
rences of the Houle, and writing a k which 
contained Matter of Reproach againfl ſome parti- 
cular Members, derogatory to- the general Authori- 
ty, Power and State of the Houſe, and prejudicial 
to the Validity of the Proceedings, was adjudged 


dy the Commons to be committed to the Toer for 


fix Months, fined 5001. and expelled the Houſe. 
But the Speaker of the Houſe of Commons, accord- 
ing to the Duty of his Office, as Servant to the 
Houſe, may publiſh ſuch Proceedings as he ſhall be 
ordered by the Commons aſſembled ; and he cannot 


| be liable for what he does that Way by the Com- 


the Speaker has a 


w_——_w YR 


mand of others, unleſs all thoſe other Perſchs are 


in a Debate, after the Debate is over he is called 
to the Bar, where comionly on his Knees he re- 
coives a Reprimand from the Speaker; and if the 
Offence be great, he is ſent to the Toxwer. When 
the Bill of Arcainder of the Earl of Strafford, Was 

fling the Houſe of Commons, Mr. Taylor, a Men. 
48 that Houſe, opp it with great Violence 
and Indecency, and being heard to explain himſelf, 
was commanded to withdraw ; whereupan it was re. 
ſolved he ſhould be expelled che Houſe, be made 
incapable of ever ſerving as « Member of Parliament, 
and ſhould be committed Priſoner to the Tower, 
there to remain during the Pleaſure of the Houſe; 
And he was called to the Bar, where he kneeled 
down, and Mr. Speaker L the Sentence 
accordingly. And Sir Jobs Riot, Denz i Helis, and 
another Perſon, 200DE. oben theſe Words, (viz.) 
The King's Privy Council, his Fudges, and his Counſel 
learned in the Law, have conſpired to trample under thijy 
Feet the Liberties of the Subje#, and of this Houſe, an 
Information was brought againſt them by the Attor- 
ney General; and farther, for that the King having 
fignified his Pleaſure to the Houſe of Commons for 
the Adjournment of the Parliament, and the 4 
endea vouring to get out of the Chair, they Violenter, 
Se. detai him in the Chair; upon which there 
was a great Tumult in the Houſe, to the Terror of 
the Commons there aſſembled, and againſt their Al. 
legiance, in Contempt of the King, his Crown and 
Dignity : The Defendants | or to the Juriſdiftion 
of the Court; and refuſed to anſwer but in Parlia- 
ment ; but it was adjudged, that they ought to an- 


ſwer, the Charge being for a Conſpiracy, and ſedi- | 


tious Acts to prevent the Adjournment of the Par. 
liament, which may be examined out of it ; and not 
anſwering, Judgment was given againſt them, that 
Sir Fobn Elliot ſhould be committed to the Tower, 
and fined 2000.]. and the other two were fined and 
impriſoned. Cro. Car. 130. Members of Parliament 
are not only privileged from Arreſts, bur likewiſe 
in an extraordinary Manner from Aſſaults, Me- 
naces, c. Sir Robert Brandling made an Aſſault 
upon Mr. Witherington, a Member of the Houſe of 
Commons, in the Country before his coming up to 
Parliament, and Sir Robert was ſent for up by the 
Houſe, and committed to the Tower, And Anno 19 

ac. 1. ſome Speeches paſſed privately in the Houſe 


tween two of the Members, and one of them go- 


ing down the Parliament Stairs ſtruek the other, 
who catching at a Sword in his Man's Hand, en- 
deavoured to return the Stroke ; and upon Com- 
plaint ro the Houſe of Commons they were both 
ordered to attend, where he who gave the Blow 
was committed to the Tower during the Pleaſure of 
the Houſe, Aſſaulting a Member coming to or at- 
tending in Parliament, the Offender ſhall pay dou- 
ble Damages, and make Fine and Ranſom, c. by 
Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for themſelves 
and their menial Servants, to be free from Arreſts, 
Subpanas, Citations, &c. and for their Horſes and 


Goods to be free from Diftreſſes: And this Privi- | 


lege of Parliament doth generally hold in all Caſes 
except in Treaſon, Felony and Breach of the Peace. 
4 Inſt. 24, 25. There are many remarkable Caſes in 
our Books treating of the Privileges of Parliament, 
relating to Arreſts of Members of the Houſe of Com- 
mons, and their Servants, and the Manner of their 
Confinement, Releaſement, . The firſt Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 
ment, was arreſted four Days before the Sitting 0 
the Parliament, and carried Priſoner to the Fleet ; 
on Which a Warrant iſſued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 


rlouſe, 
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| warden of the Fleet, and upon producing thy 


wer; though on ls egroging e Tho- 


| Parliament, after a Diſſolution or Prorogation, until 
a new Parliament is called, or the ſame is reaſſem- 


ceed to Judgment and Execution. And by 2 Ann. 
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[ls and the Serjeant was ſent for in Cuſtody, 
Fault, was excuſed for that Time: But on 


| Council at the Bar for Sir Thomas 1. __ | ths 8 


* the Proſecutor, who cauſed the Arreſt to be 
bo: ag” ordered to be committed to the Tue; 
and afterwards the Warden refuling to execurs the 
rie of Habeas Corpus, and the Delivery of Sir 7 

was likewiſe committed to the 


: mas being deni 


' mas, upon a new Warrant for à h] Writ of Habeas 
Corpus, and making his Submiſhon to the Haaſe, he 
was diſcharged: This Affair taking up ſome Time, 
the Houſe entered into ſeveral Debates touching 
their Privileges, and how the Debt of the Party 
wight be ſatisfied, which produced three Queſtions; 
Fir, Whether Sir Thomas Shirley ſhould have Pri- 
 vilege ? Secondly, Whether preſently, or to be de. 
ferred? And, Thirdly, Whether the Houſe ſhould 
petition the King for ſome Courſe for ſecuring the 
Debs pf the Party, according to former Precedents, 
and ſaving harmleſs the Warden of the Fleet? All 
' which Queſtions were reſolved; and a Bill was 
brought in to ſecure Simpſon's Debt, &#c. which alſo 
 occalioned. an AR 1 Fac. 1. cap. 13. for Relief of 
Plaintiffs in Writs of Execution, where the Defen- 
dants in ſuch Writs are arreſted, and ſer at Liberty 
by Privilege of Parliament, by which a freſh Pro- 
ſecution and new Exccution may be had againſt 
them when that Privilege ceaſes. Lex Conſtitut. 141. 
And 19 Fac. 1. one Fobnſon, a Servant to Sir Fame: 
Whithck a Member of the Houſe of Commons, was 
arreſted by two Bailitts, who being told Sir Fames 
Whitlock was a Parliament Man, anſwered, that they 
had known greater Mens Servants than his taken 
from their Maſters in Time of Parliament: And this 
appearing, the two Bailiffs were ſentenced to ask 
Pardon of the Houſe and Sir Fames Whitlock, on 


Horſe bare backed, Back to Back, from We minſter | 
to the Exchange, with Papers on their Breaſts ſigni- 
fying-their Offence ; all which was to be executed 
preſently, Sedente Curia. Ibid. In Action of Debt 
upon & Bond, conditioned that B. B. ſhould render 
himſelf at ſuch a and Place to an Arreſt; the 
Defendant pleaded, that by Privilege of Parliament, 
the Members, Sc. and their Servants ought not to 
be arreſted by the Space of forty Days before the 
Sitting of the Parliament, nor during the Seſſion, 
nor forty Days afterwards; and that B. B. was at 
that Time Servant to ſuch a Member of Parliament, 
ſo as he could not render himſelf to be arreſted: 
Upon Demurrer to this Plea, it was adjudged ill, 
becauſe he might have rendered himſelf at the Time 
and Place; but then it would be at their Peril if 
he was arreſted. 1 Brownl. $1. The Commons in 
Parliament claim Privilege for forty Days before 
and after each Seſſion and Prorogation. 2 Lev. 72. 
Though the Statute 12 W. 3. cap. Fa ordains, that 
Actions may be proſecuted in any of the Courts ar 
Weſtminſter againſt Perſons inticled to Privilege of 


bled: And after Adjournment for above fourteen 
Days, and the reſpective Courts may proceed to 
Judgment, Sc. Proceedings are to be by Summons 
and Diſtre ſs infinite, &c. until the Parties ſhall enter 
a common Appearance; and the Real or Perſonal 
Eſtates of the Defendants may be ſequeſtred for De- 
fault of Appearance; but the Plaintiff may not ar- 
reſt their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from Proceeding by Privilege 
of Parliament, he ſhall not be barred by any Statute 
of Limitation, or Nonſuited, Diſmiſſed, or his Suit 
diſcontinucd for Want of Proſecution ; but at the 
Riſing of the Parliament ſhall be at Liberty to pro- 
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| cap 


their Knees; that they ſhould both ride on one| 


K 


11 (K 
the Seen by. pd any Place of publick Truſt, for 


y Forfeiture or Breach of Truft, Or. and thatt- 


an 

noi be ſtayed by Colour of Privilege: But ſach Of- 
3 
A rig the Time of Privilege, but Suniniouns, 
Attachment, ? By the 11 wp 2 cap. 24: Any 
Perſon may re a Suit in any Court of Re- 
core, * in Great Britain or Ireland, againft any 
other Perſon intitled to Privil 


of Parliament, is not ſubjeſt to 


- SAT. 


Member of the Houſe of Commons, or 
in the Intervals | 


of Parliamenti, or of Seffions, if above fourteen | 


Days; and the faid Courts, after Diſſolutions or 


Prorogations, are to give Judgment, and award Ex- 


ecurion : no Proceedings in Law ageinſt the 
King's immediate Debtor, as ſuch, Sc. to be de- 
layed under Colour of ſuch Privilege ; only the 
'Perſon of a Member of Parliament, r. mall not 


— 


be arreſted or impriſoned. A Defendant who was « | 
„ brought a Letter from the | 


Member of Par 
Speaker to the Court of King's Bench to ſtay Pro- 
ceedings; but the Court would not allow it, but 
told bim he might bring his Writ of Privilege. 


Latch 150. Judgment was had againſt the Defendant, 
and afterwards he was choſen a Member of Parlia-'| 


ment, and after his Election he was taken in Execu- 
tion, yet he bad his Privilege; though the Book 


tells us minus juſe. Moor 57. And where Judgment 
being had againſt a Defendant, and he was taken in 
Execution in the Morning, and about three Hours' 


afterwards was choſen a Member of Parliament; the 
Houſe 


may judge of the Privilege of Parliament, where it 
is incident to a Suit the rt is poſſeſſed of: And 
Courts may proceed to Execution between the Seſ- 
ſions of Parliament, notwithſtanding Appeals lodged, 
Sc. State Trials, 2 Vol. pos: 66, 209. , 
Ele#ion of Members of Parliament. The Parliament 
is called by Force of the King's Writ of Summons 
out of C „ at leaſt forty Days before the Par- 
liament begins: And the Commons are elected by 


the People; and every Member, though choſe for 


one particular Place or Borough, ſerves for' the 
whole Kingdom. Alſo as Attendance of this Na- 
ture is for the Service of the Publick, the whole 
Nation bas ſuch an Intereſt therein, that the King 
cannot grant an Exemption to any Perſon from be- 
ing elected as a Knight, Citizen or Burgeſs in Par- 


liament ; and for that EleQions ought to be free. | 


29 Hen. 6. But an Alien cannot be elefcd of the 
Parliament, for he is not the King's Liege Subject; 
though if an Alien were Naturalized by A& of Par 
liament, he was eligible till the Stat. 12 W. 3. cap. 2. 


A Man atcainted of Treaſon or Felony, or one out- 


lawed, Sc. is nor eligible ; nor ſhall ſuch Perſons 
be ſuffered in the Houſe of Parliament. 4 Inf. 48. 
A Perſon under the Age of twenty-one Years, may 
not be elected to fir in Parliament ; neither can any 
Lord fic there, until he be of the fall Age of twen- 


ty-one Years. Ibid. It was formerly held, that 


Mayors and Bailiffs of Towns-Corporate were nor 
eligible ; but now they may be clefted: And fo 
may a Sheriff of a County, for another Shire. 4 Ine. 
38 H. None of the Judges of the King's Bench or 
Common Pleas, or Barons of, the Exchequer, who have 
1 Places, can be choſen Knight, Citizen or 

urgeſs of Parliament, as it is now holden, and be- 
cauſe they are Aſſiſtants in the Houſe of Lords: And 
yet we find in the Parliament Roll 31 Hen. 8. that 
Thorpe, Baron of the 12 was Speaker of the 
Houſe of Commons: Perſons that have Judicial 
Places in the other Courts, Eceleſiaſtical or Civil, 
arc 3 4 Inft. 4. Clergymen are nor eligible 
to be Knights, Citizens or Burgeſſes of Parliament, 


they being of another Body, viz. of the Convoca- | 
| tion, Ibid. Any of the Profeſhon of the Common | 


Law, 


* had 
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d, that being arreſted before he was 
choſen, Sc. he ſhall not have his Privilege. Nor 
340. 1 Nel. Abr. 27. The Courts at Weſtminſter | 
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Lev, end which, are, in he PraQice, of. the ſame, | Ele emher,tp ſerve. in Parligment, who 

Cele: but = 22 4 . art 1g; poder the Age o twenty-one, or be iokiehaa to 

moned by Writ, and by Colour of a certain Ordi-, any Vote by Realpy, of any. Tri or Mopeare: 

nance, it was laben char any Layyers ſhould bo | > Truſtee or Morigagee, be not in aunt Bos 

aden end mhenept 1 Woke obſerves, ſeſſion, and receive th 
P 


my. Lot | ſe: N receive the Rents and Profits of the 

this Parliament was fruideſs: And the ,probibitory.| Eftate :, Bur the Maotrgagor 25 1 Joe 1 in 
Clauſe inſerted in 1 55 ſha d may. vote for the ſame Eſtate : 
Lawyers are eligible Co ; 
| 


© Writs was 775 Law, fo 
| of Common ight, 60 'can-, 4 veyances ; 
not diſabled 


WOT | . ot Lan „Tenements, Se. in 
1 Ordinance without Ad of Par. order to multiply Votes, or ſplit and divide the In- 
 liament, . By Stat, 13 U. N erſon who had, 2 any Houſes of Lands, among ſeveral Per. | 
any Office or Place of Profit under the King, or. | ſons, ig enable them to vote, ſhall _ be yoid and of 
Penſion from the Crown, was to.ſerye ad a Member none B PLP fo Au. c.22, none ſhall have 
-of the Houſe of Commons. And by 4 &*.5 Ann. no. a Voice for , elec ag Knights of the Shire in Right |! 
Member of Parlia may enjoy any Office in the of & y Lands, who has not been charged or afſeſſed | 
Government, and fit in the Hobſe at the ſame Time. tg the, Publick Taxes, Church Rates and Pariſh |; 
by Virtue of his former Election z for by the Ac-; || Duties, in ſuch Proportion as other Lands and Te. | 
| 


|| ceptance of any. Office, his Election is void: But nements of 40 5. per Annum, lying Within the ſame 
de way bo elefied again, on a nen Writ iflued our, |Pariſh.; and for which be mali not hays received | 
and fit in the Houſe; and Officers in the Army or the Rents and Profite, or be intitled to bave re- 


: 


Navy, receiving any new Commiſſion, need not be. |;ceived the ſane to the full Value of 40% or more; |. 
ts. 6 . When Perſons are incapable of to his own Uſe for one Year, before che Election; | 
being clefed, the Election ſhall be void; and Sit- except ſuch Lands or Tenements come. by Deſcent, | 
ting or Voting in the Houſe of Commons they ſhall ||Deviſe, Preſentation to ſome Church, or Pro dotlan | 
forfeit. 5001, And the Statute 1 Geo. I. c. 56. enats, to an Office, to which a Freehold is annexed ; and | 
that no Perſon having any Penſion from the Crown, || Perſons voting contrary ſhall forfeit 407, This ſhall | 
either in his own Name or in Truft for bim, all |; not extend to reſtrain Perſons from voting for 
be capable of being elected a Member of Parliament, Knights. of the Shire, in reſpe& of any Tithes, or | 
or of Sitting and Voting in the Houſe : Penſioners other 1ncorporeal Inheritances, or Meſſuages, Sc. 
preſuming to Sit and Vote, ſhall forfeit 20 L for | belonging to Offices, by reaſon the ſame have not | 
every Day, Sc. Bur this AR mentions a Penſion | been uſually aſſeſſed to any publick Taxes; or in | 
for any Term or Number of Years; and not a |'regard to Lands not taxed to all Taxes, if they 
| Penſion during Pleaſure, according to the 4 Ann. have been „ Tart ſome one or more | 
cap. 8. By ancient Statutes, Knights of the Shire | of the ſaid Rates, Se. by 12 Ann. c. 5. All Eſtates | 
are to be reſident in the County, for which they | and Conveyances made to any Perſon in à fraudu- | 
are choſen ; as likewiſe Citizens and Burgeſſes elec- | lent Manner, on purpoſe to qualify him to vote, | 
ted ſhall be reſident in and free of the ſame Cities | ſubjet to Conditions to defeat or determine ſuch 
: and Boroughs, the Day of the Date of the Writ of | Effate or reconvey the ſame, ſhall be taken a- 
Summons; and they are to be notable Knights of gainft the Perſons executing them as free and ab- 
the ſame County, Se. notable Eſquires or Gentle- | ſolute; and all Bonds, Sc. for Redemption ſhall 
men; Alſo by;a late Act, no Perſon ſhall be quali- be void; alſo Perſons voting by Colour of ſuch 
fied to ſerve in Parliament as à Knight of the Shire, | Conveyance, incur a Forfeiture of 40 J. Perſons 
who hath not an Eſtate, of Freehold or Copy hold | refuſing to take the Oaths of Abjuration, &#c. are 
for Life, or ſome greater Eſtate to his on Uſe, of | made incapable to vote for Members of Parliament. | 
600 l. a Year, over and above what will ſatisfy all | i Geo. 1.c. 13. As to who are or ought to be the 
Incumbrances; and a Citizen and Burgeſs,3001. per | EleQtors in Boroughs, it hath very much exerciſed 
Annum, of which Oath is to be made, at the Requeſt | the Britiſþ Houſe of Commons: In the 22 Fac. 1. 
of a Candidate, or two Parſons having Right to. | it was reſolved, that where there is no Charter or 
Vote; and if any Perſon be elected and returned Cuſtom to the contrary, the EleQion in Boroughs 
not ſo qualified, the Return ſhall be void. 9 Ann. 1s to be made by all the Houſholders, and not Free 
cap. 3. And none ſhall be qualified by Virtue of | holders only: And in a Queſtion whether the Com- 
any Mortgage, whereof the Equity of Redemption | mons or the Capital Burgeſles of a certain Borough 
is in another; unleſs the Mortgagee ſhall have been | in Lincolnſbire, were the Eledors of Members to 
in Poſſeſſion ſeven Years before the Eledion: But | Parliament, Anno 4 Car. I. it was agreed, That the | 
the eldeſt Son of a Peer, or of any Perſon qualified Election of Burgeſſes in all Boroughs did of com- 
ro ſerve as a Knight of the Shire, ſhall nor be in- mon Right belong to the Commoners, and that no- 
capable of being elected. Stat. Ibid. Members of | thing could take ic from them but a Preſcription | 
Parliament muſt take the Oaths to the Government | and, conſtant Uſage beyond the Memory of Man. |. 
before they Sit and Vote in the Houle ; or ſhall be | Ic has been holden, That the Commonalties of Ci- 
adjudged Popiſh Recuſants, and be diſabled to fit | ties and Burghs are only the ordinary and lower 
in Parliament, and liable to certain Forfeitures, c.] Sort of Citizens, Burgeſſes or Freemen ; and that 
Stat. 5 Eliz. cap. 1, 30 Car. 2.c. 1. And this Statute | the Right of Election of Burgeſſes to Parliament 
is confirmed and inforced by the 13 & 14 V. 3. c. 6. in all Boroughs, belongs to the Commoners, iz. 
{ The EleGion of Knights of the Shire, is to be made | rhe ordinary Burgeſſes or Free men; and not to the 
by the Majority of People dwelling in the Coun- | Mayor, Aldermen, and Common Council: Though 
ties, having each of them Lands or Tenements tro | the Meaning of the Words C:mmunitates Civitatum 
the yearly Value of 40 s. beſides Repriſes; and he | & Burgorum, has always ſignified, righ:ly under- 
that cannot expend 40. per Ann. ſhall have no | ſtood, the Mayor, Aldermen, and Common Coun- 
| Vote in the Election of Knights for the Parliament. | cil, where they were to be found; or the Steward | 
8 H. 6. c. . And by the 10 Hen. 6. c. 2. an EleQor | or Bailiff, and Capital Burgeſſes, or the governing 
of Knights of the Shire muſt be reſident, and have Parts of Cities and Towns, by what Perſons ſoever 
40 f. per Annum Freehold over and above Repriſes | they were governed, or Titles called. The moſt 
in the ſame County. The 7 8 W. z. requires, extraordinary Caſe which has happened in this 
that every Freeholder ſhall rake an Oath that he | Age, with Relation to the Determinations of a 
is a Freeholder of the County, and has Freehold | Committee of Privileges and Elections, was the 
Lands or Hereditaments of the yearly Value of 40. Caſe of Aſbby and White, concerning the Borough 
lying at ſuch a Place, within the ſaid County, and | of Ailesbury; on 3 Queſtion put, Whether an Ac- 
that he hath not been before polled at the Elec- | tion at Law lies for an Ele&or who is denied his 
tion: No Perſon is to be admitted to vote in any | Vote? In this Caſe the Debates ended in the fol- 
2 lowing 
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83 for by 


each of the 


Mem- 


| bers of Parliament, &-. in Contempt of the Juriſdic- 


tion and Privileges of the Houſe ;' and this Matter 
being returned by Habeas Corpus Teverally, and the 
ſeveral Perſons Defendants brought into Court, their 
Counſel moved that they might be diſcharged, 
for that the Proſecution of a Suit at Law could be 
no unlawful Act, nor a Breach"of the Privileges of 


the Houſe of Commons: Three Judges were of O- 


pinion, that the Houſe werei-the- proper of 
their own Privileges; but Holt Chief Fuſtice held, 
That the Authority of the "Commons | was circum- 
ſcribed by Law; and if they ſhould exceed that 
Authority, then to ſay they were Judges of their 
own Privileges, is to make their Privileges: to be 
what _ would have them to be; and that if 
they ſhould wrongfully impriſon, there could be 
no Redreſs, fo that the Courts at Weſtminſter could 
not execute the Laws upon which the Liberties of 
the Subject ſubſiſt. 2 Salk. 303. And in Action on 
the Cale, by a Burgeſs of Ailesbury, agaiofſt the 
Conſtables of the ſaid Borough, for refuſing. to re- 
ccive the «Plaintiff's Vote in the Election of a 
Member of Parliament; the Plaintiff had a Verdict, 
bur the Judgment was arreſted, by the Opinion of 
three Ju ges, viz. That the Action is not main- 
tainable, becauſe the Conftables acted as Judges, 
and the not Receiving the Plaintiff 's Vote is Dam- 
num ſine injuri a; for when the Matter comes be- 
fore the Houſe, his Vote will be received; that the 
Right of electing Members to ſerve in Parliament, 


is to be decided in Parliament, and the Plaintiff 


may petition the Houſe for that Purpoſe, and after 
"ris determin'd there, he may then bring his Ac- 
tion, and not before: Holt Chief Fuſtice contra, That 
the Plaintiff had a Right to vote; a Freeholder 
has a Right to vote by Reaſon of his Freehold ; 
and it is a real Right, and the Value of his Free- 
hold was not material till the Stat. 8 Hey. 6. which 
requires it to be 40 3. per Annum: That as it is 
Nat ione liberi tenementi in Counties; ſo in antient Bo- 
roughs, they have a Right to vote vatione Burgagii; 
and in Cities and Corporations, it is ratione Fran 
cheſiæ, and a perſonal: Inheritance, veſted in the 
whole Corporation; but to be uſed by the particu- 
lar Members; that this is « noble Privilege, which 
entitles the Subject to a Share in the Government 
and Legiſlature; and that if the Plaintiff hath a 
Right, he muſt have a Remedy to aſſert that 
Right, for Want of Right and Want of Remedy 
is the ſame Thing; that Refufing to take the 
Plaintiff 's Vote is an Injury, and every Injury im- 


ports a Damage; and that where a parliamentary 


Matter comes in ineidentally to an Attion of Pro- 
perty, in the King's Court, it muſt be determined 


not judge of the Injury, nor give Damages to the 
Plaintiff, and he hath no Remedy by Way of Pe- 


tition: And according to this Opinion, the judg- 


ment of the other three Judges was reverſed upon 
a Writ of Error brought in the Houſe of Lords. 
1 Salk. 19. Mod. Caſ. 45. This Caſe occaſioned 


lem 


| their Independency, a 


there, and not in Parliament ; the Parliament can- 


Judges of the Right of EleQtors to chuſe, and eon 
quently who were duly: vlected Members of the 
Commons Houſe, whereby the Commons would loſe 
be ſubject to the Lords, 
Se. But the Parliament being ſonn after prorogned; 
the Diſpute was dropp'd. By the Common Law of 
Eueland, every Commoner' hath a Right not to be 


becauſo ſueh Conſent cannot be given by every in- 
dividual Man in Perſon, by Reaſon of Number and 
Confuſion; that Power is lodged in their Repreſen- 
tatives, eleQed and choſen by them, viz. Knights, 
Citizens, Sc. 3 Salk; 18. And in ſeveral Counties, 
the Citizens and Burgeſſes were formerly choſen in 
the County-Courts, with the Knights of Shires, and 
jointly returned, Sc. For there are 

four or fave Citizens or Burgeſſes ſent from the re- 
ſpeQive Cities or Boroughs to the County Court; 
and there they were choſen, with full Power for 
themſclves and their ſeveral Communities, to do and 
conſent to ſuch Things, as by the Common Council 
of the Kingdom aſſembled in Parliament, ſhould be 
ordained and enacted. It is ſaid: by ſome Writers, 
that in antient Times the King hath, nominated 
the very Perſons to be returned, and did not lea ve 
it to the Election of the People; for which: they 
give an Inſtance in the 45th Year of Ed. 3. And 
among the Parliament Writs 14 Fliz. there appears 
to be an Appointment and Return of Burgeſſes, by 
the Lord of 4a Town, Sc. But theſe are fingle 
Inſtances in their Kind; and the Writs for Elec - 
tions in the 23d Year of King Edw. 1. ran in Eng- 
liſh as follows, vixz. n 081 


Form of an antient Writ for Election of Members 
| of Parliament, | . 
70 the Sheriff of, &c. Greeting: Becauſe cue de- 
Erh, Barons," and other great Men of our Kingdom, 


ſire to have | a Conference and Treaty with 'the 
to provide Remedies againſt the Daygers our Kingdom is 


in at 'this Time-; therefore <ve bave commanded. them, . 


that they be with us at Weſtminſter, on the Day, &c. 
next coming, to treat, ordain, - and do, ſo as thoſe Dan- 
gers may be prevented : And cue command, and firm 
enjoin thee, that, without Delay, thou doeſt cauſe to 
choſen, and to come to us, at the Time and Place afore- 
ſaid, two Knights of the County aforeſaid, and of every 
City tevo Citizens, and of Borough two Burgeſſes, 
of the beft, moſt able, and diſ.reet Men for Buſineſs; ſo 


' as the ſaid Knights may bave ſufficient Power for them- | 


ſelves, and the Community of the County aforeſaid ;\ and 
the Citizens and Burgeſſes may bave the ſame Power 
ſeparately from them, for themſelves and the Communi- 
ties of Cities and Burghs, then to do in the Premiſſes 
what ſhall be ordained by the Common Council of the 


Realm, fo that the Buſineſs aforeſaid may not remain | 
undone; and bate there the Names of the Kniebts, Citi- 


ens and Burgeſſes, 
King, &c. 


— 


and this Writ. Witneſs the 


The Return of the Writ, thereon indorſed, was thus: 
A. B. Sberiff, by Virtue of this Nrit hate cauſed 


to be chaſen in the County of, &. two Knights, and 
of every City of the ſame County two Citizens, and of 


every Borough two Burgeſſes, of the beſt, moſt able, and 


| diſcreet Knights, Citizens and Burgeſſes of the County, | 
7 A 


City 


ſubjeQed-to'Laws made without their Conſent ;- and | 
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| City. and 'Burghs aforeſaid, according 10 the Tenor of the 
| Writ © "\ FRW + 11171 G nne 
Knights of the Shire, is to be made in the follow- 
1 


by tho Sheriff of the: County, of the Day and Place 


of the Electors; which Indenture ſo ſealed and 
tacked to the Writ, ſhall. be the Sheriff 's Return 
thereof. And by 


| 


| denture, c. whereupon the Sheriff is enabled to 


eleven in the Forenoon; and if any Knight, Citi- 
1 ten, or Burgeſs, returned by the Sheri 


| lefied, are ſubject to a Forfeiture of 100 J. recover- 
able by Adion of Debt; and Officers of Corpora- 
tions, making falſe Returns, liable to a Penalty of 


though no Election ſhould be made of any Knight 
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By the Stat. . 7 H. 4. cap. 


| 15. The Elegtion of 
ing Manner: At the next County · Court, after the 
Delivery of the Writ, Proclamation is to be made 


the: Parliament is to aſſemble, and that all as are 
there preſent ſhall attend at the Election of 
Knights of the Shiro; and then in full County, a 
free atd indifferent Election ſhall be made: And 
after ſuch Choice, the Names of the Parties choſen, 
are to be written an an Indenture under the Seals 


23 H. 6. cap. 7: it is enacted, 
That the Sberiff after Receipt of the Writ, ſhall 
deliver a Precept under his Seal to every Mayor 
and Bailiff of Cities and Boroughs within his Coun- 
ty, reeiting the Wrir, and requiring them to chuſe 
| two Citizens and Burgeſſes to rome to the Parlia- 
ment; and ſuch Mayors and Head Officers, are to 
| make: Returr of the Precept to the Sheriff, by In- 


make a good Return of the Writ: The Sheriff is 
to make Election between the Hours of eight and 


ſhall be 
ut out, and the Name of another put in, (diverſe 
enalties are incurred; Sheriffs acting contrary to 
this Statute, and not returning a Member duly e- 


40 l. Sc. It has been adjudged on this Ad, that 
of the Shire, but between eight and eleven of the 


— 
—— 


— 
„ 


| Forte; for after the Precept is thus read; c. they 
| Ibid. 49. The Stat. 8 W. 3. cap. 7. ordains, if 
any Perſon ſhall return a Member to ſerve in Par- 
' liament for any Place, contrary to the Derermina- | 


. judged a falſe Return; and the Party making it 
may be proſecuted, and double Damages with Coſts 
{ recovered againſt him: Officers wilfully, and falſly 
returning more Perſons than are required to be 


| miles, &c. to return any Member of Parliament, are 
| pot only declared void, but the Makers or Givers 
| procure a falſe or double Return, ſhall forfeit 


| former, and the other Third to the Poor of the 


as much Expedition as may 


Clock in the Furenoon; if the Election be begun 
withimthat Time, and cannot be derermin'd in thoſe 
Hours, it may be made after. 4 Inſt. 48. And if 
any Electors give their Voices before the Precept 
for Election is read and publiſhed, it will be of no 


may alter their Voices and make a new Election. 


tion in the Houſe of Commons of the Right of E- 
le ion for ſuch Place, the Return ſo made ſhall be 


choſen by the Writ or Precept, the like Remedy 
may be had againſt them; and all Contracts, Pro- 


of the Contracts, c. or of any Gift or Reward to 
300 J. one Third to the King, another to the In- 


Place, to be recovered in any Court of Record at 
Meſtminſter, &c. By 7 8 W. 3. cap. 25. When 
any new Parliament ſhall be called, there ſhall be 
forty Days between the Tefte and Returns of the 
Writs ; the Lord Chancellor, Sc. is to iſſue out 
Writs for Election of Members of Parliament, with 
be; and the ſeveral 
Writs ſhall be delivered to the proper Officers for 
Execution, who are to indorſe the Day of the Re- 
ceipt on the Back of the Writ, and forthwith make 
out the Precepts to each Borough, Sc. which are 
to be delivered to the Officers of every ſueh Bo- 
rough, within three Days, and they muſt likewiſe | 
indorſe the Day of Receipt, and immediately cauſe 
publick Notice to be given of the Time and Place 


o Py % 


— 


the Matter may be determined in the Rouſe whe- 


of EleQion, and proceed to Election thereupon in 
5 


8 * 


eight: Days: For ele Ging of Knights. of the Shire, 
tba Sberiff is to bold his County · Court at the moſt 
blick and uſual Place, and there proceed in the 
Election at the next Court, unleſs it fall out to be 
within fix Days after the Receipt of the Writ, and 
then the ſame is to be adjourned, giving ten Day, 
Notice of the Election; if the Election be not de- 
termined on View, but a Poll is demanded, the 
Sheriff is to take the ſame, and likewiſe a Scrutiny, 
and be or his Under-$heriff ſhall appoint and ſwear 
Clerks for that Purpoſe, . The County-Courrt is 
not to be adjourned to any other Place, without the 
Conſent of the Candidates ; nor ſhall any unneceſ. 
ſary Adjournments be made, but the Poll to pro- 
ceed; alſo every Sheriff, &c. is to deliver a Copy 
of the Poll ro any Perſon defiring it; and Officers 
for w_y wilful Offence. againſt this Act, are ſubje& 
to a eiture of 300 . And by 6 Geo. 2. c. 23. the 
County-Court for eleQing Knights of the Shire in 
Parliament, may be adjourned over from Day to | 
Day, until the Eled ion, Sc. is determined; but 
not to a Monday, or Friday, &c. only, which will 
be void. The 10 11 W. 3. direds, That the She- 
riff or other Officer having the Execution and Re- 
turn of Writs of Summons for Parliament, ſhall on | 
or before the Day of Meeting of the Parliament, 
and with all Expedition, not exceeding fourteen 
Days: after Election, make Returns to the Clerk of | 
the Crown in Chancery t be filed, on Pain of for- 
feiting 500 l. And the returning Officer, within 
twenty Days after the Election, is to deliver over | 
to the Clerk of the Peace, all the Poll- Books on Oath | 
made before two, Juſtices, to be preſerved among 
the Records of the Seſſtons of the Peace, Sc. 10 
Ann. cap. 23. In double Returns, it has been for- 
merly a general Practice in the Houſe of Commons, 
that neither one nor the other ſhould fic in the { 
Houſe, until it be decided; Anne 1640, two Returns 
were made for Great Marlacv, and in both Inden- | 
tures one Perſon was returned, and he was admitted 
to fir, but the others ordered to withdraw until the 
Queſtion was determined: And in the ſame Year, 
it was ordered, That where ſome are returned by 
the Sheriff, or ſuch other Officer as by Law hath | 
Power to return, and others returned by private 
Hands; in ſuch Caſe; thoſe that are returned by the | 
Sheriff or other Officer, ſhall fit until the Election 
is quaſhed by the Houſe: Ordin. 1640. If one be 
duly elected Knight, Citizen, or Burgeſs, and the 
Sheriff, Sc. return another, the Return muſt be 
reformed and amended; and he. that is duly elect- 
ed, is to be inſerted, for the Election is the Foun- 
dation, and not the Return. 4 luft. 49 In Action 
of the Caſe, c. the Plaintiff declared, that he was 
duly elected a Member of Parliament for ſuch a 
Borough, and the Defendant returned two other 
Perſons ; and that he petitioned the Hauſe of Com- 
mons, and was adjudged to be duly elected, and his | 
Na me ordered to be inſerted in the Roll, and the | 
Name of the other to be razed out: The Plaintiff 
had a Verdict; but it was adjudged in Arreſt of 
Judgment, that this Declaration was not founded 
on the Act 7 & 8 W. 3. becauſe that Statute gave 
an Action where there was none before, and there- 
fore the Fact muſt be laid agreeable to it, which 
not being done, the Defendant had Judgment. 
2 Salk. 504. The Court will not meddle in an Ac 
tion upon a double Return, until iti is determined 
in Parliament. Lute. 88. And it hath been holden, | 
that for a double Return, no Action lay before the 
Stature 7 8 W. 3. cap. 7. becauſe it is the only 
Method that the Sheriff had to ſecure himſelf; 
and when the Right was decided in the Parlia- 
ment, then one Indenture was taken off the File, 
ſo that it is not then a double Return; neither can 
the Party have an Action for a falſe Return, for 
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ther true or falſe; and if fo, there will be an. Incon- 
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venience in contrary Reſolutions, if they ſhould de- 
termine in one N and the Courts at Law another 
] way ; but after « Diſſolution the AQion may lie for 
a falſe Return, as then the Right cannot be deter- 
mined in Parliament. 2 Salk. 3502. A double Return 
is of the ſame. Nature with a falſe Return, as to 
A&ion on the Caſe; in both it is grounded on the 
Falſity; but there is another Reaſon why this 
Action will not lie for a double Return, (viz.) be- 
cauſe the Law doth not take any Notice of ſuch a 
Return, it is only allowed by the Uſage of Parlia- 
ment, and in Caſes wherein the proper Officer can- 
not determine who is choſen; therefore when he 
doubts, he makes a double Return, and ſubmirs the 
Choice to the Determination of the Houſe of Com- 
mons; and if that Houſe doth admit ſuch Returns, 
and, make Determinations on them, it will be 
hard for the Law to ſubjeQt a Man to the Action 
only for ſubmitting a Fact to be determined by a 
| Court, which hath « proper 23 to deter- 
mine it: And by Reaſon of the Variety of Opini- 
ons, that an Action in this Caſe would lie, and 
would not; it hath been enafted by Stat. ) 8 W. 
| 3- cap. 7. That the laſt Determination of the Houſe 
of Commons concerning the Right of Election, is 
to be purſued; 2 Lev. 114. 1 Nelſ. Abr. 30. A 
Member elected and returned for ſeveral Places, 
is to make his Choice for which Place he vill ſerve; 
and if he doth not, by the Time which the Houſe 
ſhall appoint, the Houſe may determine for what 
Place he ſhall continue a Member, and Writs ſhall 
go out for the other Place. Candidates are not to 
make Preſents of Money to, or treat, S. EleQors, 
after the Tefte of che Writ of Summons, or iſſuing 
out the Writs of Election, or after any Place of a 
Member becomes vacant; if they do, for this Bri- 
] bery they ſhall be incapacitated to ſerve as Mem- 
bers. 7 W. z. c. 4. And no Officers of the Exciſe, 
Poſt- Office, c. are to make any Intereſt for Mem- 
bers of Parliament, on Pain of forfeiting 100 J. and 
| Diſability, Sc. 5 6 M & M. cap. 20. By a 
late Act, an Oath is to be taken by Elefors of Mem- 
bers of Parliament, That they have not received or 
had any Money, Gift, Reward, Office, Place or 
Imployment, cr any Promiſe for Money, Gifr, 
| Place, Sc, ro them or their Uſe, to give their 
Votes ; and if they ask, take, or contrad for any 
Money, or Reward, by Gift or other Device, to 
give or-refuſe their Votes, or if any Perſons by Gift, 
c. eorruprly procure any one to give his Vote, 
they ſhall forfeit 500 J. and be diſabled to vote in 
any Election of Members of Parliament, and to 
hold any Office, or Franchile, Sc. And Officers 
admitring Perſons to Vore, without taking the afore- 
ſaid Oath, if demanded, incur a Forfeiture of 100 J 
Likewiſe an Oath is to be adminiftred to Returning 
Officers, That they have not received any Money, 
Gift, Office, Place, Sc. or Promiſe for ſuch, for 
making any Returns, c. Stat. 2 Geo. 2. c. 24. Per- 
ſons are to be proſecuted within two Vears, after 
any Offence againſt this laſt Statute, for preventing 
Bribery and Corruption in Elections of Perſons to 
ſerve in Parliament, or ſhall not be liable to any Ia- 
capacity or Forfeiture, c. by the 9 Geo. 2. c. 38. 
And when Election of any Members of Parliament 
ſhall be made, the Secretary at War ſhall iſſue Or- 
ders for the Removal of all Soldiers quartered in 
any City, Town, or Borough, where ſuch Election 
| ſhall be, one Day at leaſt before, to the Diſtance of 
two or more Miles; and not to make a nearer Ap- 
| proach, until after the Poll taken is ended, Sc. Bur 
this not to extend to the Liberty of Weſtminſter, 
| &c. in Reſpe& of his Majeſty's Guards; nor to 

fortified Places, Sc. Stat. 8 Geo. 2. cap. 30. 
Parliaments bolden, and Proceedings in. All Parlia- 
ments are to be held without Force. ) Ed. 1. Before 
Parliaments were held twice every Year : 


the Conqueſt, 
The 4 Sy 3. enaded, That a Parliament thould be 
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| ſolved as long as any Bill remains undiſcufſed, and 


holden once a Year, and oftner if veceſlary ; and 
the 36 Ed. 6. requires a Parliament to be held every 


Year. But by the Means of Cardinal Wolſey, the | 


Favourite of King Hen. 8. a Parliament was held but 
once in-fourteen Years during that Reign; which 
was upon à remarkable Occaſion, viz. to attaint the 
Duke of B«ckingham. The Stat. 16 Car. 2. cap. 1. 
ordains, That the Sitting and Holding of Parlia- 
ments ſhall not be diſcontinued above three Years. 
And the 6 W. & M. cap. 2. enafts, That new Par- 
liaments ſhall be choſen once in three Years; and no 
Parliament continue longer than three Years. - But 
by 1 Geo. 1. c. 38. The Time of Continuance of 
Parliaments is inlarged to ſeyen Years; to be com- 
puted from the Day appointed for their Meeting, 
by the Writ of Summons, - The occaſional Law, 
1 V. & M. Ses. 1. cap. 1. declared, That the Lords | 
and Commons convened at Weſtminſter, were the two 
Houſes of Parliament, notwithſtanding the Want of 
any Writ of Summons, or other Defe&@ of Form, 
Sec. Tho' the Stat. 12 &* 13 Cay. 2. c 1. made it 
very Penal, for any Perſons to affirm that the 
Houſes of Parliament have 4 Legiſlative | Power 
without the King. An old Statute ordains, That 
every Perſon and Commonalry, having Summons to 
Parliament, ſhall come thither, in Pain to be amer- 
ced, or otherwiſe puniſhed : And if the Sheriff doth 
not ſummon them, he ſhall likewiſe be amerced, 
Epc. 5 R. 2. c. 4 On the holding of a Parliament, 
the King the firſt Day fits in the Upper Houſe, and 
by himſelf or the Lord Chancellor, ſhews the Rea- 
ſons of their Meeting; and then the Commons are 
commanded to chuſe their Speaker, which they 
baving done, two or three Days afterwards he is 
preſented to the King, and after ſome Speeches is 
allowed, and ſent down to the Houſe of Commons; 
when the Buſineſs of Parliament proceeds. 12 Rep. 
115. A Parliament cannot begin on the Return of 
the Writs, without che Preſence of the King, in 
Perſon, or by Repreſentation ; and by Repreſenta- 
tion two Ways, either by a Guardian of England, 
by Letrers Patent under the Great Seal, when the 
King is out of the Realm; or by Commiſhon, o 
certain Noble Lords in Caſe of Indiſpoſition, Ec. 
when his Majeſty is at Home. 4 Inſt. 6, 7. And if 
any Parliament is to be holden before a Guardian of 
the Realm, there muſt be a ſpecial Commiſſion to 
begin the Parliament; but the Tefte of the Writs of 
Summons is to be in the Guardian's Name: And by 
an antient Law, if the King being beyond the Seas, 
cauſe a Parliament to be ſummoned in this Kingdom, 
by Writ under the Tefte of his Lieutenant; and af- 
ter the King returns hither, the Parliament ſhall 
proceed without any new Sammons. B H. 5. In the 
fifth Year of King Henry 5. a Parliament was held 
before Foby Duke of Bedford, Brother to the King, 
and Guardian of the Kingdom. Anno 3 Edv. 4. a 
Parliament was begun in the Preſence of the King, 
and prorogued to a further Day ; and then William 
Archbiſhop of York, the King's Commiſſary by Ler- 
ters Patent, held the ſame Parliament, and made an 
Adjournment, &c. And 28 Eliz. the Queen by Com- 
mithon under the Great Seal, reciting, that for ur- 
gent Occaſions ſhe could not be preſent in her 
Royal Perſon, did authoriſe Fohn Whitgift Arch- 
biſhop of Canterbury, William Lord Burleigh Lord 
Treaſurer of England, and Henry Earl of Derby 
Lord Steward, to hold a Parliament, &c. Ad fa- 
ciendum omnia & ſingula, &. necnon ad Parliamen- 
tum Adjornand' & Prorogand', c. And in the up- 
per Part of the Page, above the Beginning of the 
Commiſhon is written, Domina Regina Repreſenta- 
tur per Commiſſionarios, viz. &Fe. Theſe Commiſ- 
ſioners ſat on a Form before the Cloth of State, 
and after the Commiſſion read, the Parliament pro- 
ceeded. A Parliament may be holden at any Place 
the King ſhall aſſign; bur it ought not to be diſ- 
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proclamation muſt be made in the Parliament, that 
if any Perſon have any Petition, he ſhall come 
in and be heard, and if no Anſwer be given, it 
is intended that the Publick are ſatisfied. Lex 
Conſtitution. 157. In former Times, by the Death 
of the King during the Sitting of the Parliament, 
the Parliament was ipſo facto diſſolved: But by the 
Stat. 4 Ann. c. 8. A Parliament fitting or in wa « 
at the Demiſe of the King, ſhall continue for ſix 
Months; unleſs Prorogued er Diſſolved, by ſuch 
Perſon to whom the Crown ſhall come; by 1 and 12 
W. 3. All Orders of Parliament determine by Pro- 
rogation; and one taken by Order of the Parlia- 
ment, after their Prorogation, may be diſcharged 
on an Habeas Corpus, as well as after a Diſſolution: 
But the Diſſolution of a . Parliament doth not alter 
the State of Impeachments, brought up by the 
Commons in a preceding Parliament. Raym. 120. 
1 Lev. 384. And ir hath been reſolved by the 
Lords Spiritual and Temporal, that Caſes of Ap- 
peals and Writs of Error, ſhall continue, and are 
to be proceeded in Statu quo, c. as they ſtood at 
the Diſſalution of the laſt Parliament. Raym. 381. 
A Proroga tion of the Parliament is always by the 
King, and in this Caſe the Seſſions muſt begin de 
Now ; and if a Parliament is prorogued upon the 
Return of the Writ of Summons, it begins at the 
End of the Prorogation: An Adjournment is by each 
Houſe, and the Seſſions continues notwithſtanding 
ſuch Adjournment. 1 Mod. 242. By a Prorogation 
of a Parliament, there is a Seſſion; and every ſeve- 
ral Seſſion of Parliament is in Law a ſeveral Parlia- 
ment: Though if it be only an Adjournment, there 
is no Seſſion ; and when a Parliament is called and 
doth far, but is diſſolved without any A@ paſled, 
or Judgment given, it is no Seſſion of Parliament, 
but a Convention. 4 Inft. 27. If a Parliament is aſ- 
ſembled, and ſeveral Orders are made, and Writs 
of Error brought in the Houſe of Peers, and ſeye- 
ral Bills agreed on, but none ſigned; this is but a 
Convention, and no Parliament, or Seſhons of Par- 
liament : But every Seſſion, in which the King ſigns 
a Bill, is a Parliament; and ſo every Parliament is a 
Seſſion. 1 Noll. Rep. 29. Hutt. 61. And a Seſſion 
doth continue, until it is prorogued or diſſolved. 
The Parliament from the firſt Day of fitting is called 
the firſt Seſſion of Parliament, &c. Raym. 120. And 
the Courts of Juſtice ex Officio are to take Notice of 
the Beginning, Prorogation, and Ending of every 
Parliament; alſo of all general Statutes: And Ads 
of Parliament take Effect from the Beginning of 
the Parliament, unleſs it be otherwiſe ordered by the 
Acts. 1 Lev. 296. 4 Rep. Hob. 111. On a Proroga- 
tion, ſuch Bills as have paſſed either or both Houſes, 
not having received the Royal Aſſent, muſt fall: 


Conſent of the Lords, and Commons, and the Royal 
Hat of the King, giving his Conſent Perſonally, or 
by Commiſſion; and by the Stat. 33 H. 8. cap. 21. 
the King may paſs Ads by Com miſſion under the 
Great Seal, ſigned by his Hand; and ſuch Acts ſhall 
be of equal Force as if the King were preſent in 
Perſon. Every Man in Judgment of Law is Party 
to an AQ of Parliament; after the Royal Aſſent is 
given, it is the Prince's, and whole Realm's Deed : 
The Determination of the High Court of Parliament, 
being preſumed to be the Aﬀ of every particular 
Subject, who is either preſent perſonally, or con- 
ſenting by his Repreſentative. Publick Bills or Acts 
of Parliament are commonly drawn by ſich Mem- 
bers of the Houſe of Commons as are moſt inclined 
to the Ettefting the Good of the Publick, particu- 
larly in Relation to the Bill deſigned, taking Ad- 
vice thereupon ; and Adts for the Revival, Repeal, 
or Continuance of Statutes, are penned by Lawyers, 
Members of the Houſe, appointed for that Purpoſe : 
And in the bringing in and paſſing of Statutes, the 
the following Formalities are oblerv'd, viz. Any 
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For there can be no Act of Parliament, without the 


| granted, the Perſon making the Motion, and tho 2 
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Leave given to bring in the Bill, whereupon it is 


Member of Parliament may. move for a Bill to be 
brought in, except ir be for impoſing a Tax, which 
is to be done by Order of the Houſe; and being 


who ſecond it, are ordered to prepare and bring in 
the ſame : When the Bill is ready, ſome of the 
Members ordered to prepare it, preſent it; and 
upon a Queſtion being agreed to, it bas the firſt 


Clerk delivers the Bill to the Speaker, who, ſtand- 
ing up, declares the Subſtance of it; and if any 
Debate happens, he puts the Queſtion, whether the 
ſame ſhall have a ſecond Reading ? And ſometimes 
upon Motion appoints a Day for it; for publick 
Bills, unleſGG u extraordinary Occaſions, are 


ſeldom read more than once in a Day, the Mem- 


bers being allowed convenient Time to conſider of 
them: if nothing be ſaid againſt a Bill, the Gd. 
nary. Courſe is to proceed without a Queſtion; but 
if the Bill be generally diſliked, a Queſtion is ſome- 
times put, whether the Bill fhall be rejected? And 
if it be rejected, it cannot be propoſed any more 
that Seſſions: When a Bill hath been read a ſecond 
Time, any Member may move to have the ſame 
amended ; but no Member of the Houſe is admitted 
to ſpeak more than once in a Debate, except the 
Bill be read more than once that Day, or the whole 
Houſe is turned into a Committee; and after ſome 
Time ſpent, in Debates, the Speaker collecting the 
Senſe of the Houſe, reduces the ſame to a Queſtion, 
which he ſubmits to the Houſe, and is put to the 
Vote: And a Queſtion is to be put, after the Bill 
is ſo read a ſecond Time, whether it ſhall be com- 
mitted ? which is either to a Committee of the 
whole Houſe or a private Committee, as the Impor- 
rance of the Bill ſhall require; and this Committee 
is to report their Opinion of the Bill, with the A- 


mendments, to the Houſe, the Chairman having 


cauſed the Clerk attending to read the Bill, and 
read it himſelf, putting every Clauſe to the Queſtion, 
Sc. The Chairman makes his Report at the Side- 
Bar of the Houſe, reading all the Alterations made, 
and then delivers the ſame to the Clerk of the Par- 
liament ; who likewiſe reads all the Amendments, 
and the Speaker puts the Queftion, whether they 
ſhall be read a ſecond Time ? And if that be agreed 
unto, he reads the Amendments himſelf, and puts 
the Queſtion, whether the Bill ſo amended ſhall be 
ingroſſed, and read a third Time ſome other Day ? 
And then the Speaker takes the Bill in .his Hand, 
holds it up, and puts the laſt Queſtion, - whether 
che Bill ſhall paſs ? If a Majority of Voices are 
for it, then the Bill paſſes; and it is ſent up to 


the Houſe of Lords, where, when it is twice read, | 


the Queſtion is to be for Commitment; or if it be 


not commirted, then 1t is to be read a third Time, | 
and the next Queſtion to be for its Paſſing ; and | 


upon the third Reading of the Bill, any Member 


may ſpeak againſt the whole Bill to throw out the 
ſame, or for Amendment of any Clauſe thereof; | 


and if it be amended, it is to be ſent back again 
to the Commons for, their Concurrence, and being 
returned, is then, paſſed in the Houle of Lords, 
and ready for the Royal Aſſent. If a Bill paſſes 
in one Houſe, but a Demur happens upon it when 
ſent to the other Houſe, in this Caſe a Conference 
is demanded ; wherein certain deputed Members 
of each Houſe meet in the Painted Chamber, and 
Debate the Matter; and when they have agreed, 
the Bill paſſed is brought to the King in the Houſe 
of Lords, where having his Royal Robes on, he 
declares: the Royal Aſſent, by the Clerk of the 


Parliament. Prat. Solic. in Parham. 397, 398. AS | 


for private Bills, Leave is to be obtained by Peti- 
tion, &c. to bring in the ſame; and the Subſtance 
thereof is to be ſet forth, until which a Bill is not 
to be offered; and when the Petition is read, and 


accor- 


Reading by the Clerk at the Table; after this, the | 
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| themſelves or Counſel at the Bar, or before 
| mitree, to whom ſuch Bill is referred; (and in 
he ſhall be admitted to come 
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and affected by it may be heard by 
a Com- 


concerne 


Caſe of a Peer, 
within. the Bar of the Houſe of Commons, and fit 
covered on a Stool whilſt the ſame is debating). 
And after Counſel is heard on both Sides, and 
Houſe is ſatisſied with the Contents of the Bill, it 
is committed, and paſſed, Sc. All Bills, Motions 
and Petitions, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are de- 
nied, and never proceed to the Eſtabliſnment of 
a Statute, together with the Anſwers. Lex Conftitu- 
tion. 154 The Speaker of the Houſe of Commons 
is not allowed to perſuade or diſſuade in paſſing of 
a Bill, only to make a ſhort Narrative of it; open- 
ing the Parts af the Bill, ſo that all may under- 
ſtand it; if any Queſtion be upon the Bill, he is to 
explain, bur nor enter into Argument or Diſpute : 
and be is not to vote, except the Houſe is * 
divided: When Mr. Speaker deſires to ſpeak, he 
ought to be heard without Interruption ; and when 
the Speaker ſtands up, the Member ſtanding up is 
to fir down: If two ſtand up to ſpeak to a Bill, he 
that would ſpeak againſt the Bill, 

is to be firſt heard ; otherwiſe he that was firſt up, 
which is to be determined by the Speaker: No 
Member 1s to be taken down, unleſs by Mr. Speaker, 
in ſuch Caſes as the Houſe do not think fit to ad- 
mit; and if any Perſon ſpeak impertinently, or 
beſides the Queftion, the Speaker is to interrupt 
him, and know the Pleaſure of the Houſe whether 
he ſhall be further heard : Bur if he ſpeaks not to 
the Matter, it may be moderated: And whoſocver 
hiſſes or diſturbs any Perſon in his Speech, ſhall 
anſwer it at the Bar of the Houſe. In the enacting 
of Laws, and other Proceedings in Parliament ; 
the Lords give their Voices in their Houſe, from 
the puiſne Lord ſeriatim, by the Word Content, or 
Not Content: The Manner of Voting in the Houſe 
of Commons, is by Tea and No; and if it be diffi- 
cult to determine which are the greater Number, 
the Houſe divides, and four Tellers are appointed 
by the Speaker, two of each Side, to Number 
them, the Ay, going out and the No's ſtaying in; 
and thereof Report is made to the Houſe, When 
the Members of the Houſe go forth, none is to ftir, 
until Mr. Speaker riſes from his Seat ; and then all 
the Reſt are to follow after. 

Parliament de la Bonde, A Parliament in K. 
Edev. 2d's Time, ſo called, whereunto the Barons 
came armed againſt the two Spencers, with coloured 
Bands for Diſtinction. Baronag. Engl. 1 part. 

Parliamentum Diabolicum, Was a Parliament 
held at Coventry 38 H. 6. wherein Edward Earl of 
Mar b, (afterwards King) and divers of the Chief 
Nobility were attainted; but the Acts then made 
vere annulled by the ſucceeding Parliament. Ho- 
linſh, Cron. | 

Parliamentum Jndoftozum, A Parliament 6 H. 4- 
whereunto by ſpecial Precept to the Sheriffs in 
their ſeveral Counties, no La or Perſon sk1l- 
led in the Law was to come; and thereſore it was 
ſo termed. Rot. Parl. 6 H. 4. 

Parliamentum inſanum, Was a Parliament aſ- 
ſembled at Oxford, Anno 41 H. 3. ſo ſtiled, from 
the Madneſs of their Proceedings ; and becauſe the 
Lords came with great Numbers of armed Men to 
it, and Contentions grew very high between the 
King, Lords and Commons, whereby many extra- 
2 Things were done and enacted. 4 Co. 

I ſt. 

Parliamentum Religioſozum. In moſt Converts, 
they had a common Room, into which the Bre- 
thren withdrew for Diſcourſe and Converſation ; 
and the Conference there had was termed Par- 
liamentum, Matt. Pariſ. And beſides the ſupream 
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„if it be known, 


| Crordipgly brought into che Houſe, the Perſons | | 
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Court of Parliament; the Abbot of Croyland was 
wont to call a Parliament of his Monks, to con- 
ſulr about the Affairs of his Monaſtery: And at 
this Day, the Societies of the two Temples, or 
Inns of Court, do call that Aſſembly a Parliament, 
wherein they confer upon the common Affairs of 
their ſeveral Houſes. Crompe. Furiſd. fol. 1. 

Parochial, Belonging to a Pariſh; and there are 
ſome Places that are Extraparochial. 

Parol, Is a French Word, uſed for a Plea in 
Court. Kitch. 193. And being joined with Leaſe, 
as Leaſe Parol, is a Leaſe by Mord of Mouth; to di- 
ſtinguiſh it from one in Mriting. 

Parol Arreſt. Any Juftice of Peace may by 
Word of Mouth, authoriſe any one to arreſt an- 


other who is guilty of a Breach of the Peace in his 


* 


Preſence, Sc. Dale. 117. 

Parol Demurrer, Is a Privilege allowed to an 
Infant, who 1s ſued concerning Lands which came 
to him by Deſcent; and the Court thereupon will 
give Judgment, loquela predifia vemaneat 
quoſque the Infant comes ro the Age of Twenty- 
one Years: And where the Age is granted, on Parol 
Demurrer, the Writ doth not abate, but the Plea 
is put fine Die, until the Infant is of full Age; and 
then there ſhall be a Reſummons. 2 Lill Aby. 280. 
2 Inft. 258. Raft. Entr. 363, The Granting of a 
Parol Demurrer is in Fayour of an Infant, and for 


his Benefit, that he may not be prejudiced in his | 


n= for Want of well knowing his Eſtate, S 
And if his Anceftor dies ſeiſed, and the Lands de- 
ſcend to him, and he enters and takes the Profits, 
it would be a Prejudice to the Infant to loſe the 
Poſſeſſion which he hath; ſo that in that Caſe it 
ſhall ſtay until his Age. 6 Rep. 3. The Tenant in 
an Action, cannot pray Paro! Demurrer, until the 
Infant Demandant comes of Age: This is expreſly 
provided for by 6 Ed. 1. cap. 2, And it would da- 
mage the Infant, if he ſhould be ſo delayed upon 
an Action brought by him, where an Eſtate is de- 
ſcended to him from his Anceſtor. 6 Rep. 3, 3. In 
Parol Demurrer when it may be had, iK two are 
vouched, and there is Paro] Demurrer for the Non- 
age of one; it ſhall be for the other alſo. 45 Ed. 3. 
23. See Age Prier. | 

Parricide, (Patricida) Is rly he that kills 
his Father, and may be applied to * that killeth 
his Mother. Law Lat. Dict. 

Parſon, (Perſona) Signifies the Rector of a 
Church, becauſe for his Time he repreſents the 
Church, and in his Perſon, the Church may ſue for 
and defend her Right, Sc. Or he is called Parſon 
as he is bound by Virtue of his Office, in propria 
Perſona ſervire demm. Fleta, lib. 9. cap. 18. 1 Inſt. 300. 
Alſo the Word Parſon in a large Senſe, includes all 
Clergymen having Spiritual Preferments. And 
there may be two ſeveral Parſons in one Church, 
one of the one Moiety, and the other of the other; 
and a Part of the Church and Town allotred to 
each; and may be two that make but one Parſon 
in a Church, preſented by one Patron. 1 Inf. 17, 
18. To a Parſon of a Church, theſe Things are 


requiſite ; Holy Orders, Preſentation, Inſticution, | 


and Induction; and where a Perſon is complear 
Parſon, he may ceaſe to be Parſon of the Church, 
by Death, or Ceſſion, Reſignation, Deprivation for 
Simony, Nonconformity to the Canons, for Adul- 
tery, S . 1 ing. 120. 4 Rep. 75, 76. A Parſon 
hath the entire Fee of his Church; and where tis 
ſaid he hath not the Right of Fee-ſimple, that is 
underſtood as to bringing a Writ of Right. Cro. Car. 
582. And in the Time of the Parſon, the Patron 
hath nothing to do with the Church; but if the 
Parſon waſtes the Inheritance thereof to his own 
private Uſe, in cutting Trees, &c. his Patron ma 

have a Prohibition, ſo that to ſome Purpoſes he hath 
an Intereſt in the Parſon's Time. 
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1 Common Law a Par "mn could not be arreſted ; and 


| ſaid, he had ſeen a Report grounded on the Sta- 
tutes 50 Edward 3. . 5. and 1 Hemy 2. c 15. which 

ate in Aﬀirmance of the Common Law, and in 
Maintenance of the Liberties of the Church ; that 
4 Payſon ought not to be arreſted in going, ſtaying, 
or returning to celebrate Divine Service, nor any 

other Perſon who attended him in ſuch Service; and 
that if he was, he might have an Action upon thoſe 
Statutes, againſt the Perſon making the Arreſt. 12 
Rep. 2 A Parſon ought not to appear at the She- 
tide s Turn, or the Court-Loet, without an abſolute 
Neceſſity. E N. B. 160. No Parſon or Spiritual Per- 
ſon, ſhall take a Farm or Leaſe of Lands, c. to 
himſelf, or any one for his Uſe, on Pain of forfeit- 
ing 10 J. a Month, one Moiety to the King, and the 
. — to the Informer. Stat. 21 Hen. 8. cap. 13. Nor 
ſhall he buy, to ſell again, any Merehandize, Corn, 
Cattle, c. upon Forfeiture of treble Value: But 
it is provided, that he may buy Horſes, or any o- 
ther Cattle, for his neceſſary Uſe in manuring his 
Glebe and Church Lands. Ibid. On Information 
upon this Statute for renting, a Farm, the Defen- 
dant pleaded in Bar, that he bad not ſufficient 
Glebe for paſturing his Cattle, nor Corn for bis 
Family; but the Plaintiff traverſed his having 
t the Product thereof in his Family, c. 1 


if 

| þ# 134. Sec Church. | 

Parſon Jmparſonce, (Perſona imperſonata) Is he 
who is in Poſſcſhon of a Church, be it preſentative 
or impropriate, and with whom the Church is full. 
Perſona, according to the New Book of Entries, ſeems 
to be the Patron that has Right to give the Bene- 
fice, by Reaton he had anciently the Tithes in re- 
ſpe& of his Libersliry in erecting or endowing the 
Church, Qua ſi ſuſtineret Perſonam Eccleſia ; and Per- 
ſona Imperſonata is the Parſon to whom the Benefice 
is given in the Patron's Right. Perſona [mperſonata 
is uſed for the Rector of a Church preſentative. 
Reg. Fudic. 24. And Dyer ſays, a Dean and Chapter 
are Parſons Imparſonees of a Benefice appropriated 
to them; who alſo ſhews that Perſona Imper is 
one that is inducted and in Poſſeſſion of a Benefice. 
Dyer 40, 221 So that Perſons may be termed Im- 
perſonata, only in Regard of the Poſſeſſion he hath 
of the ReQtory, by the Act of another. 1 Inſt. 300. 
In a Quare impedit the Parſon is to plead Perſona Im- 
perſonata; bur if he doth not ſay at the Time of 


obtaining the Writ, it will be inferred by the Writ 


that he is. Cro. Car. 103. And this is a Plea, that 
he is admitted and inſtituted in the Church, c. 
26. | 
2 * moztal, The Rector of a Chureh in- 
ſtituted and induced, for his own Life, was called 
Perſona mortalis: And any Collegiate or Conven- 
tual Body, td whom the Church was for ever ap- 
ropriated, were termed Perſona Immortalis. Cartu- 
Jar. Rading. MS fol. 182. 

Parſonage, Or ReQory, is a Pariſh Church, 
endowed, with a Houſe, Glebe, Tithes, c. Or it 
is a certain Portion of Lands, Tithes, and Offer- 
ings, eſtabliſhed by Law, for the Maintenance of 
the Miniſter, that hath the Cure of Souls within 

rly. a Parſonage or ReQtory doth conſiſt of Glebe 
5 and Tithes; yet it may be à Rectory, tho 
it have no Glebe, but the Church and Church- 
yard: Alſo there may be neither Glebe nor Tithes, 
but annual Payments in Lieu thereof. Parſ. Counc. 
190. The Rights to the Parſonage and Church 
Lands are of ſeveral Natures: For the Parſon hath 
a Right to the Poſſeſſion ; the Patron hath the Right 
of Preſentation ; and the Ordinary a Right of In- 
veſtiture, &c. But the Rights of the Patron and 
Ordinary are only collateral Rights; neither of 
them being capable of poſſeſſing or retaining the 
Church themſelves; though no Charge can be laid 
on the Church or Parſonage, but by the Conſent 

d 


| 


the Pariſh whereof he is ReQor: And * 1 ro- 
G 


Goods: We read it in ſeveral 


in Share and Share alike to any Trade or Bargain, 


| the Inſtruction of young Students; bearing the ſame 


and Agreement of all of chont; 71 N 
188. — | a, | e Low, 
Partes Anis nihil habuerunt, &c. An Er | 
ben apaint « Fine'lovied. 3/Rep 
Participatis, Is — ſo called, becauſe the 
Poor are thereby made Pa s of other Men'; 


in Mon. 
Tom. 8. pag. 32 I, Sc. , Te 4. 

Are the Perſons which are named in a 
Deed or Fine, viz. that make the Deed or lery the 
Fine; and alſo to whom made and levied. The 
Parties to a Swit, are the Plaintiff and Defendant 
who carry on the ſame.” 

Partitione factenda, Is = Writ that lies for thoſe 
who hold Lands or Tenements pro indiviſo, and would 
ſeyer to every one his Part, againſt chem fhat re. ' 
_ to —_— Partition; as Coparceners, &c. F. N. B. 

1. 31 2. e. 1. 7 

Partition, (Partitio) Is a Dividing of Lands de. 
ſcended by the Common Law, or by Cuftom, among 
Coheirs or Parceners, where there are two at the 
leaſt: And Partition may be made by Jointenanr,, 
and Tenants in Common ; but after fuch Partition, 
they ſhall have Aid one of another, and their Heirs, 
to deraign Warranty, and to recover, Sc. 31 H. 8. 
c. 1. 32 H. 8. c. 32, Vide Parceners. 

Yarwners, Are where two or more agree to come 
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If there are two Partners in Trade, and Judgment 
is recovered againſt one of chem, his Moiety of the 
Goods in P ip only ſhall be taken in Execu- 
tion. Show, Rep. 174. See Cuſtom of Merchants. 
Part-Owners, Are thoſe that are concerned in 
Ship Matters, and who have joint Shares therein, 
And when there are Part-owners of a Ship, the Ma- 
ay may fit her out, without the Conſent of the 
eſt; and if they do, ſuch Majority run all the 
Hazard, and are to pertake of the Profits. Show. 
14» 30. Action lies as well againſt the Part-oqoners 
a Ship, for the Loſs or Spoiling of Goods deliver- 
ed to the Maſter, as againſt the Maſter; for as the 
Maſter of a Ship is chargeable in Reſpe& of his 
Wages, ſo are the Part-owners in Reſpedt of the 
Freight; bur the Action againſt the 'Part-oquners 
muſt be brought againſt all of them, or the Defen- 
dants may take Advantage -of it by pleading in 
Abatement, Sc. Show. Rep. 30, 105. 3 Lev. 259. 
Party Jury, Is a Jury de medietate Lingua, in 
Actions brought by Foreigners. Stat. 14 Car. 2. 
cap. 11. | 
Parviſe, (Parviſa, Parviſus, non @ Parvus adje#. 
ſed a Gal. le Parvis) Sed placitantes, tune, i. e. poſt me- 
ridiem, ſe divertunt ad Parviſum & alibi conſulentes 
cum ſervientibus ad legem & aliis conſiliariis, c. Thus 
faith Forteſcue in his de Laudibus LL. Angl. cap. 51. 
pag. 124. And Selden in his Notes on Forteſ ue de- 
fines it to be, an Afternoon's Exerciſe, or Avot for 


* 


Name originally with the Parviſiæ in Oxford. Sell. 
Notes, pag. 56. Of which Chaucer has Mention in 
one of his Prologues. | 


A Serjeant at Law, that cvare and wiſe, 
That often bad been at the Parviſe. 


Paſcha clauſum, The Ofaves of Eafter or Low | 
Sunday, Which cloſes that Solemnity : And Die (tali) 
Paſcha clauſum, is a Date in ſome of our old 
Deeds. The firft Statute of Weftminfter, Anno 3 Ed: 
1. is ſaid to be made the Monday after Eafter Week; 
poſt de la cluſe de Paſche, c. 

Paſcha flozidum, Is the Sunday before Eaſter cal. 
led Palm- Sunday; when the proper Hymn or Goſpel 
ſung was occurrent turbe cum Floribus & Palmis, &c. 
Cartular. Abbar. Glaſton. MS. f. 75. 

Paſchal Bents, Are Rents or yearly Tributes 
paid by the Clergy to the Biſhop or Archdeacon, | 


at their Eaſter Viſitations. Paſ 
alcua. 
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| and Duties, as Theolonio, Paſſagio, & Laftagie. 
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Paſcua, A Meadow or Paſture Groun foe qart 
to feed Cattle. Sec Paſftura, * * 
| ) The Graſing 


| viginti Porcos 
quietos de Paſcuagio, Se. Mon. Ang. Tom. 2. bog: 23. 
Paſnage, And Pathnage in Woods, &c. Sec Pan- 
6. 
enge (Paſngion) 1 properly over Water, a 
Way is over Land; it relates to the Sea, and great 
Rivers, and is a French Word figni ing Tran . 
In the Stat. 4 E4. 3. cap. 7. it is uſed for the Hire 
that a Man pays for being tranſported over Sea, or 
over any River: Andit is mentioned among *. 


Hen. 1. All Perſons ſhall have free Paſſage on the 
River Severn; and if any be diſturb'd, he may 
have his Remedy by Action at the Common Law. 
Stat. 9 H. 6. c. 5. here are other Statutes for 
regulating the Paſſage of this River ; and prevent - 
ing Diſorders therein oy the Welch, Ce. 2 7. 
c. 18. 26 H. 8. c. 5. Allo Paſſagio is a Writ direQed 
to the Keepers of the Ports to permit a Man to paſs 
over Sea, who has the King's Leave. Reg. Orig. 
193. | 

” Pafſagfum Begis, Was a Voyage or Expedition 
to the Holy. Land, when made by the Kings of Eng- 
land in Perſon. Pryn's Collect. par. 3. p. 767. 

Paſſatoz, Is he that hath the Intereſt or Com- 
mand of the Paſſage of a River; or the Lord to 
whom a Duty is paid for Paſſage. Pat. Edw. 3. par. 
3. Mon. Ang. Tom. 1. p. 505. 

Paſs-pozt, Signifies a Licence granted by any 
Perſon in Authority, for the ſafe Paſſage of a Man, 
or any Ship, &c. from one Place or Country to 
another. Stat. 2 Ed. 6. c. 2. Paſſes for Ships to the 
Mediterranean Sea by Statute 4 Geo. 2. cap. 18. Sce 
Mediterranean. ; 

Paſtozal Staff, The Staff or Croſier of a Biſhop, 
wherewirh they were inveſted. | 

Paſture, (Paſftura) Is any Place where Cattle 
may feed; and Feeding for Cattle is called Paffare, 
wherefore we call Feeding Grounds Common , Pa- 
ſture: But Common of Paſture is properly a Right 
of putting Beaſts to Paſture in Another Man's Soil; 
and in this, there is an Intereſt of the Lord and of 
the Tenant. Mod's Inft. 196, 197, Paſtura differs 
from Paſcua, as appears from what follows, wiz. 


Paſtura omne genus paſcendi ſignificat, ſive fiat in Pra- 


tis, hve in ſtipula, ſive in Agris, ſive in Campis ; ſed 
Paſeua eft locus principaliter deputatus pecoribus paſcendis, 
utputa in montibus, moris, mariſcis & planis non cultis 
nec aratiss Lindewood. Provin. Angl. lib. 3. c. 1. 
Paſtus, A Procuration or Proviſion, which the 


to make for them at certain Times, or as often as 
they made a Progreſs to their Lands. Hoc 
modo per evum liberabo a Paſtu Regis & Principum. 
Chart, Walgaſi Regis Merciorum in Mon. Angl. 
Tom. 1. P · 123. ; 

Patentee, Is one to whom the King grants his 
Letters Patent. 7 Ed. 6.c. 3. | 

Patents, Are the King's Writings, ſealed with 
the Great Seal, having their Name from being open : 
And they differ from Writs. Crompt. Furiſd. 126. 
The King is to adviſe with his Council touching 
Grants and Patents made of his Eſtate, Sc. And in 
Petitions for Lands, Annuities or Offices, the Value 
is to be expreſſed; alſo a former Patent is to be 
mentioned where the Petition is for a Grant in Re- 


verſion, or the Patents thereupon ſhall be void. 


I Hen. 4 cap. 6. 6 Hen. 8. cap. 15. And Patents 
which bear not the Date and Day of Delivery of 
the King's Warrants into Chancery, are not good. 
Statute 18 Hen. 6. cap. 1. Where the King's Patent 
creares a new Eſtate, of which the Law does not 


| take Knowledge; the Patents are void. 8 Rep. 1. 


5 Rep. 93. But Patents ſhall not be avoided by 


* 


| mento of the Chancellor of the Exc 


Tenants of the King, or other Lords, were bound 


32 H. 8. 23 Eliz Vide Scavengers. 


nice and ſubtile Conſtructions: If a Patent may be 

taken to two Intents, and it is as to one In- 

rent, and not as to the other; this Patent is valid. 

gon Cent. 138. When the King would paſs à Free- 
old, it is neceſſary that che B 


Great Seal; agd it ought to be granted de Adviſa- 


Treafarer, is the chal Mr 1 
r r, in ua anner. itzgib. 291. Trin. 
$ Geo. 2. See Grants of the King. yy 
Patria, Signifies the Country; but in the Law 
it 1s taken for « Neighbourbood, and when we ſay I» 


33 it is meant a Fury of the Neigh- 


| (Patriarcha) Is a Greek Word applied 
to a Chief Father. Anno 385. in the general Council 


held at Conſtantinople, it was decreed that the Biſhop 


of that Place ſhould for ever be called a Patri- | 


arch, 

Patrimony, (Patrimonium) An Hereditary Eſtate; 
or Right deſcending from Anceſtors. The legal 
Endowment of a Church, .or Religious Houſe, was 
likewiſe called Eccleſſaſftical Patrimony ; und the Lands 
and Revenues united to the See of Rome, are term d 
St. Peter's Patrimony. Cowel. 

Patrinus, 1s uſed for Godfather, and Matrina a 
Godmother, in the Laws of King Hen. 1. 

Patritius, Was an Honour conferred on Men of 
the firft Quality, in the Time of the Engliſh Sxxon 
Kings. Pro ampliori 7 Teſt Prin- 
cipes & 2 Patritios ſubſcribere feci- 
mus. Mon. Ang. Tom. 1. p. 13. 

Patron, (Patronzs) Significth in the Civil Law 


him that hath manumitred & Servant; and thereby | 


is accounted his great BenefaQor, and claims Duty 
and Reverence of him during his Life. Digeſt. Tit. 
de Fure Patronatus." In the Cann and Common Lac, 
it 1s he who hath the Gift and Diſpoſition of an 
Eccleſiaſtical Benefice ; and rhe Reaſon of it is, 
becauſe the Gifr of Churches and Benefices belong- 
ed unto ſuch good Men, as cither built or endowed 


them with great Part of their Revenues. Terms de | 


Ley 473- And there are three Cauſes of owes. of 
Ratione Fundationis; where one ſolely founds a Church ; 


Ratione Donatienis, when a Man only endows it; and 
Ratione Fundi, where a Perſon eres a Church on 
his own Ground. Litt. Rep. 137. 2 Lidl. Abr. 286. 
The Patron is to preſent within fix Kalendar Months 
after an Avoidance of the Church : And where the 
Church becomes void by the Death of the Incum- 
bent, the Patron at his Peril muſt rake Notice of it, 
in making Preſentation; but if there be an Avoid- 
ance by Deprivation, &c. he ſhall have Notice, and 
ſix Months after to preſent. 6 Rep. 61. 3 Leon. 46. 
If a Church becomes litigious by the Preſentation 
of two ſeveral Patrons of their Clerks, a Fas Patro- | 
natus may be awarded by the Biſhop to inquire into 
who is rightful Patron, and he is to admit accord- 
ingly. 2 Rodl. Abr. 384, 385. The Patron's Right is 
the moſt worthy and fart Act and Part of a Pro- 
motion to a Benefice, and is granted and pleaded 
by the Name of Libera Diſpeſttio E:cleſte. Hob. 1 52. 
But during the Vacancy of a Church, the Freehold 
of the Glebe is nor in the Patron ; for it is in Abeyance. 
8 H. 6. 24. Lit. 144. A Patron ſhall not have an 
Action for Treſpaſs done when the Church is va- 
cant: And if a Man who hath a Right to Glebe 
Lands, relcaſeth the ſame to the Patron, that is not 
good ; becauſe the Patron has not any Eſtate in the 
Land. 11 H 6. c. 4. If the Patron grants « Rent 
our of a Church, it is void even againft him 
— 38 Ed. 3. 4. Sce Advowſon, Parſon, Preſentation, 
6 | 


Pavage (Pavarium) Money paid towards the | 
Paving of Streets or Highways. Fett. Parl. 10 


Edw. 3. | | 
Paving The Streets of London, c. Stat. 24 &? 


atent be under the | 


Pauper, | 
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traduntur. Litt. Dic. The Party that pawns Goods, 


1 any Offence of his, nor be taken in Execution for 


ö Money. Plecud. 487. The Patwnee of Goods hath a 


. — 


PE 


| Signiſies a Man, according to 
which — Term 10 Law to ſue in Forma Pau- 
peris. See Forma Pawperis. 
Pawn, (Pignus) A Pledge or Gage for Surety of 
Payment of Money lent: It is ſaid to be derived 4 
| Pugnd, quia Res que Pignori dantur, pugno vel manu 


#4 


hath a general Property in them; they cannot be 
forfeited by the Party tike hath them in Pawy for 


his Debt; neither may they otherwiſe be put in 
Execution, till the Debt for which they are pawned 
is ſatisfied. Litt. Rep. 332. If a Man pawns Goods 
for Money, and afterwards a Judgment 1s had a- 
gainſt the Pacner at the Suit of one of his Credi- 
tors; the Goods in the Hands of the Pawnee ſhall 
not be taken in Execution upon this Judgment, un- 
til the Money is paid to the Pawnee, becauſe he had 
a qualified Property in them, and the Judgment- 
Creditor only an Intereſt, 3 Bulſt. 17. And when a 
Perſon hath Jewels in Pacon for a certain Sum, and 
he that putteth them in Pawn is attainted; the 
King ſhall not have the Jewels unleſs he pay the 


ſpecial Property in them, to detain them for his 
Security, Sc. and he may aſſign the Pawn over to 
another, who ſhall hold it ſubject to the ſame Con- 
ditions: And if the Pawnee dic before redeemed, his 
Executors ſhall have it upon the like Terms as he 
had it. If Goods pawned are periſhable, and no 
Day being ſer for Payment of the Money, they lie 
in Pawn till ſpoiled, without any Default in him 
that hath them in Keeping; the Party that pacned 
them ſhall bear the Damage, for it ſhall be adjudg- 
ed his Fault that he did not redeem them ſooner ; 
and he to whom pawned may have Action of Debt 
for his Money: Alſo if the Goods are taken from 
him, he may have Action of Treſpaſs, Se. Co. Lite. 
89, 268, Where Goods are pawned for Money bor- 
rowed, without a Day ſet for their Redemption, 
they are redeemable at any Time during the Life 
of the Borrower. They may be redeemed after the 
Death of him to whom pawned; but not after the 
Death of him who pawned the Goods. 2 Oro. 245. 
But where a Day is appointed, and the Pawner 
dieth before the — his Executors may redeem 
the Pawn at the Day, and this ſhall be Aſſets in 
their Hands. 1 Bulſt. 30, 31. Goods pawned gene- 
rally, without any Day of Redemption, if the 
Pawwner dies, the Pawn is abſolute and irredeemable ; 
if the Pacvnee dies, it is not ſo. Noy137. 1 Bulſt. 9. 
If Goods are redeemable at a Day certain, it muſt 
be ſtrictly obſerved; and the Pawnee, in Caſe of 
Failure of Payment at the Day, may ſell them. 
| = RoW. Rep. 181, 215. In other Caſes, Brokers 
commonly ſtay but a Year for their Money lent on 
Pawns, at the End of which, if not redeemed, they 
ſell the Goods. Law Secur. 99, He who borrows 
Money on a Pacun is to have again the Pledge when 
he repays it, or he may have AQion for the De 
rainer; and his Tender of the Money reveſts the 
Special Property. 2 Cro. 244. And it hath been 
held, that where a Broker or Pawnee refuſes upon 
Tender of the Money, to redeliver the Goods in 
Pawn, he may be indicted; becauſe being ſecretly 
pocvned, it may be impoſhble to prove a Delivery 
| tor Want of Witneſſes, if Action of Trover ſhould 
be brought for them. Paſch. 5 W. 3. 3 Salk. 268. 


of the Money, the Pawnee is liable to make them 

ood to the Owner; for after Tender he is a wrong- 

| Detainer, and he who keeps Goods wrongfully 
muſt anſwer for them at all Events, his wrongful 
Detainer being the Occaſion of the Loſs: But if 
they are loſt before a Tender, it is otherwiſe ; the 
Pawnee is not liable, if his Care of Keeping them 
was exact; and the Law requires nothing of him, 


Adjudged, that if Goods are loft, after the Tender | - 


but only that he ſhould uſe an ordinary Care in Keep- | 
I 


ing of the Goods, that they may be reſtored on 


Payment of the Money for which they were depo- 
ſited ; and in ſuch Caſe if the Goods are loſt, the 
Pawnee bath ftill his Remedy againſt the Pawney for 
the Money lent. 2 Salk. 522. 3 Salk. 268. If the 
Pawn is laid 22 and the Pawnee robbed, he is not 
anſwerable : Though if the Pawnee uſeth the Thin 
as 1 Jover, Watch, Sc. that will not be the Coke 
for Wearing, which he may do, it is at his Peril; 
and if he is robbed, he is anſwerable to the Owner, 
as the Uſing occaſioned the Loſs, r. Ibid. If the 
Paws is of ſuch a Nature that the Keeping is a 
Charge to the Pacunee, as a Cow or « Horſe, Sc. he 
may milk the one, or ride the other, and this ſhall 
go in Recompence for his Keeping. Ibid. Things 
which will grow the worſe by. Uſage, as Apparel, &c. 
he may not uſe. Owen 124- 

Pawtonage, In Woods and Foreſts for Swine, Vide 


amage. 

Payment Of Money before the Day appointed, 
is in Law a Payment at the Day; for it cannot, in 
1 vg of Law, be any Prejudice to him to 
whom the Payment is made, to have his Money be- 
fore the Time; and it * by the Party's Re- 
ceipt of it, that it is for his own Advantage to re- 
ceive it then, otherwiſe he would not do it: Yet it 
is ſaid, that the Defendant muſt not plead, that 
the Plaintiff accepted it in full Satisfaction; but 
that he paid it in full Satisfaction. 5 Rep. 113. 
Payment of a leſſer Sum in Satisfaction of a greater, 
cannot be a Satisfaction for the Whole; unleſs the 
Payment be before the Day: Though the Gift of 
an Horſe, or Robe, c. in Satisfaction, may be 


ood. Ibid. And where Damages are uncertain, a 


eſs Thing may be done in Satisfaction of a greater. 
4 Mod. 2 89. Upon Solvit ad Diem pleaded, it is 
good Evidence to prove Payment at any Time after 
the Day, and before the Action brought; and Pay 
ment, although after the Day, may be pleaded to 
any Action of Debt, upon Bill, Bond or 9 
or Scire facias upon a judgment. 2 Lil. Abr. 287. 
Statute 4 & 5 Ann. But though Payment after the 
Day, is good by Way of Diſcharge, it will not be 


ſo by Way of Satisfaction. 4 Mod. 250. Payment is 


no Plea to Debt on a Covenant, or an Obligation, 


without Acquittance ; but if the Obligation have a | 


Condition, 1t is otherwiſe. Dyer 25, 160. If a Bond, 
©. be for Payment of Money, and no Day is ſer, 
Damages cannot be, recovered 'till a Demand is 
made. Bridgm. 20. For Payment of Rent there are 
ſaid to be four Times; 1. A voluntary Time, that 
is not ſatisfaQtory, and yet good to ſome Purpoſe ; 
as where a Leſſee pays his Rent before the Day, 
this gives Seiſin of the Rent, and enables him to 
whom paid to bring his Aſſiſe for it. 2. A Time vo- 
luntary and ſatisfaQtory in ſome Caſes; when it is 
paid the Morning of the laſt Day, and the Leſſor 
dies before the End of the Day, this is a good Pay- 
ment to bind the Heir or Executor, but not tne 
King. z. The legal, abſolute and ſatisfactory Time, 
which is a convenient Time before the laſt Inſtant 
of the laſt Day, and then ir muſt be paid. 4. Is ſa- 
tisfactory, and not voluntary, but coercive, when 
forced and recovered by Suit at Law. Co. Litt. 200. 
10 Rep. 127. Plowd. 172. Payment of Money ſhall 
be directed by him who pays it, and not by the Re- 
ceiver, Sc. 5 Rep. 117. Co. Eliz. 68, Vide Bond 
and Rent. 

ce, (Pax) In the general Signification, is op- 
poſite to War; but particularly with us it ſigniſies 
a quiet and inoffenſive Behaviour towards the King 
and his People. Lamb. lib. 1. c. 2. All Authority 
for keeping of the Peace comes originally from the 
King, who is the ſupreme Officer or Magiſtrate for 
Preſervation thereof; though it is faid the King 
cannot take a Recognizance of the Peace, becauſe it 
is a Rule in Law that no one can take any Recog- 
nizance, who is not either a Juſtice of Record, - 
| | * 
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by Commiſſion: Alſo it is certain, that no Duke, 
Earl, or Baron, as ſuch, have any greater Power to 
keep the Perce, than meer private Perſons. Lamb. 
bb. 1. cb. Dalt. cb. i. But the Lord Chancellor, 
or Lord Keeper of the Great Scal, the Lord High 
Steward, the Lord Marſhal, and every Juſtice. of 
the King's Bench, have as incident to their Offices, 
Oc. a general Authority ro keep the Peace through- 
out. the Realm, and to award Proceſs for the Sure- 
ty of the Peace, and take Recognizances for it. 
2 Hawk. P. C. 32. And every Court of Record hath 
power to keep the Peace within his own Precinct: 


| As have likewiſe Sheriffs of Counties, who are in- 
| rruſted with the Cuſtody of the Counties, and conſe- 


quently have by it an implied Power of Keepin 
the Peace within the ſame; and Coroners may bin 
Perſons to the Peace who make an Aﬀeray in their 
Preſence.; but theſe laſt may not grant Proceſs of 
the Peace; Cc. Ibid. It is ſaid every Man is to be a 
Conſtable, to keep the Peace A others, and the 
Jultices:of Peace are to do the ſame eſpecially; and 
no Man may break it. 3 Shep. Abr. 14. Peace ſhall 
be kept, and Juſtice and Right duly adminiſtred 
to all Perſons. Stat. 1 R. 2. c. 2. Oc. Sce Fuſtice of 
Peace and Good Behaviour. 7 
Peace of God and the Church, (Pax Dei & Eccle 
) Was anciently uſed for the Reſt and Ceſſation, 
which the King's Subjects had from Trouble and 
Suits at Law between the Terms. According to 


| Spelman, Pax Dei Tempus dicitur. cultui Divino adbi- 


bitum, eaque appellatione omnes Dies Dominici, Feſta & 
Vigiliæ cenſent ur. Spelm. Gloſl. | 

Peace of the King, (Pax Regis) Is that Peace and 
Security, for Life and Goods, which the King pro- 
miſes to all his People under his Protection: And 
where an Outlawry is reverſed, a Perſon is reſtored 
to the King's Peace, called Ad Pacem redire. Brat. 
lib. 3. c. 11. There is, beſides theſe, the Peace of 


King's Highway bath to be free from Annoyance or 
Moleſtation. The Peace of the Plough, whereby the 
Plough and the Plough Cattle are ſecured from 


in them for any Debt contradted elſewhere. | 
Pecia, A Piece or ſmall Quantity of Ground. 
— Cum duabus Peciis, fc. dictæ terre pertinentibus. 
Pa roch. Antiq. 240. 5 
Pettozale, A Word often met with in old Wri- 
tings; and moſt Authors agree, that it is the ſame 
with the Garment called Rationale, which the High 
Prieft in the old Law wore on his Shoulders as a 
Sign of Perfection, and the High Prieſts of the new 
Law wear as a Sign of the greateſt Virtue: It is by 
ſome taken to be that Part of the Pal which covers 
the Breaſt of the Prieſt, and from thence termed 
PeSorale; but it is by all agreed to be the richeſt 
Part of that Garment, embroidered with Gold, and 
adorned with precious Stones. [tem Capa cum Pec- 
torale optime brendato cum rotundis PeQoralibus auri- 
frigits, &c. humerali vincato de Fino auro brendato, & la- 
pidibus inſertis, &c. | | 
Pettozel, Armour for the Breaſt, a Breaſt-plare 
or Petrel, for « Horſe ; from the Lat. Pectus e It is 
mentioned in the Stat. 14 Car. 2. c. 3. f 
Peculiar, (Fr. Peculier, i. e. Private) Is a particu- 


lar Farith or Church, that hath juriſdi gion within 


icfelf, and Power to grant Adminiſtration or Pro- 
bate of Wills, Sc. exempt from the Ordinary. 
There are Royal Peculiart, and Archbiſpobs Peculiars : 
The King's Chapel is « Royal Peculiar, exempred 
from all Spiritual Juriſdiftion, and reſerved to the 
immediate Government of the King himſelf; and 
there are alſo ſome peculiar Eccleſiaſtical Juriſdie- 
tions belonging to the King, which formerly apper- 
tained ro Monaſteries and Religious Houſes, Wood's 
Inf. 504. It is an antient Privilege of the Sec of 
Canterbury, that whereſoever any Manors or Ad- 


Diſtreſſes. E N. B. 90. And Fairs have been ſaid to 
ha ve their Peace; becauſe no Man might be troubled 


the King's Highway, which is the Immunity that the 


vowſons do belong to it, ox forthwith become ex- 
empt from the Ordinary, and are reputed Peculiars 
of that See; not becauſe they ate under no Ordi- 
nary, but becauſe they are not under the Otdinary 
of the Dioceſe, S. For the JuriſdiQion is annex- 
ed to the Court of Arches, and the Judge thereof may 
originally eite to theſe Peculiar of the Archbiſhop. 
Ibid. The Court of Peculiars of the Archbiſhop of 
Canterbury, hath a particular JuriſdiQion in the City 
of London, and in other Dioceſes, Oc. within his Pro- 
vince, in all fifry-ſeven Peculiar. 4 Inf. 338. Stat. 
22 & 23 Car. 2. There are ſome Pec#hars which be- 
long to Deans and Chapters, or a Prebendary, exempted 
from the Archdeacon only; they ate derived from 
the Biſhop, of ancient Compoſition, and may be vi- 
ſited by the Biſhop in his primary or criennial Vi- 
fication ; In the mean Time an Official of the Dean 
and Chapter, or Prebendary, is the Judge; and 
from hence the Appeal lies to the Biſhop of the Di- 


oceſe. Mood 504. Appeal lieth from other peculiar | 


Courts to the King in Chancery. Stat. 25 H. $. The 
Dean and Chapter of St. Paul's have a iar Ju- 
riſdition ; and the Dean and Chapter of Salisbury 
have a large Peculiar within that Pioceſe; ſo have 
the Dean and Chapter of Litchfield, Sc. 2 Nelſ. Abr. 
1240, 1241. There is Mention in our Books of Pe- 
culiars of Archdeacons ; but they are not properly Pe- 
culiars, only ſubordinate JuriſdiQions ; and a Peculiar 
is prima facie to be underſtood of him who bath a 
co-ordinate Juriſdiction with the Biſhop. Hob. 185. 


Mod. Ca. 308. If an Archdeacon hath a peculiar Au- 
thority by Commiſhon, this ſhall not take away the 


Authority of the Biſhop; but if he hath Authorit 
and Juriſdiction by Preſcription, it is ſaid it ſhall. 
2 Roll. Rep. 35). Where a Man dies inteſtate, leay- 
ing Goods in ſeveral Peculiars, it has been held that 
the Archbiſhop is to grant Adminiſtration. Sid. 90. 
5 Med. 114. 

Pecunia, An Eſtate in Money, Goods and Chat- 
tels, Sc. Leg. Ed. Conſeſſ. c. 10. , 

Pecunia Eccleſiz, Has been uſed for the State of 
the Church. Til. Animady. on Selfen's Tithes. 

Pecunia Depulcralis, Money paid to the Prieſt 
at the Opening of the Grave, for the Benefit of the 
Deceaſed's Soul. » Canut. 102. And this the 
Saxons called Saulſcead, Soulſcot, and Anime Symbo- 
lum. Spelm. de Council. Tom. 1. fol, 517. 

Pecuniary, All Puniſhments of fences were 
anciently Pecuniary, by MulQ, Se. See Fine. 

Pevdage, (Pedagium) Signifies Money given for 
the Paſſing by Foot or Horſe through any Country. 
Pedagium 4 Pede dictum eft, quod a tranſeuntibus ſol- 
vitur, &c. Caſſan. de Conl. Burgun. pag. 119. Pe- 
dagia dicuntur que dantur a tranſeuntibus in locum con- 
ftitutum a Principe, &c. Et capirns Pedagium, debet 
dare ſaluum Conductum, & Territorium ejus tenere ſecu- 
rum. Spelm. This Word is likewiſe mentioned by 
Matt. Pariſ. Anno 1256. And King Edw.3. granted to 
Sir Nele Loring Pedagium Sancti Macharii, &c. Rot. 
Paſch. 22 Ed. 3. 

Pedale, A Foot. Cloth, or Piece of Tapeſtry laid 
on the Ground to tread on for greater State and Ce- 
remony. Ingul 5 pag. 41. 

Pedis abſcilſio, Cutting off the Foot, was a pu- 
niſhment of Criminals in former Times inflicted 
here inſtead of Death ; as appears by the Laws of 
William, called The Conqueror, viz. Interdicimus ne quis 
occidatur vel ſuſpendatur pro aliqua Culpa, ſed eruantuy 


Oculi, Abſcindantur Pedes, vel Tefticuli, vel Manus. 


Leg. Will. 1. cap. 7. Fleta, lib. 1. c. 38. Bra, lib. 
3. e. 32. 

Pedones, A Word uſed for Foot-Soldiers. Simeon 
de Durh. Anno 1085. 

Peer, (Fr. Pierre) Is a Fortreſs or Defence made 
againſt che Force of the Sea ; for the better Security 
of Ships that lie at Harbour in any Haven: Such as 
the Pier 
Pier of Great Tarmouth, mentioned 22 Car. 2. c. 2. 
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Peerage, A Duty or Impoſition for Maintenance 
. N : Allo the Dignity of the Lords or 
Peers of the Realm. "hv 

Peers, (Paret) Signifies in our Common Law 
thoſe that are impanelled in an Inqueſt for the Trial 
of any Man, and conviting or clearing him of the 
Offence for which he is called in Queſtion : And by 
the Laws and Cuſtoms of England, every Man is to 
be tried by his Peers or Equals. Kitch. 78. Ma 
Charta, 9 H. 3. 6. 29. And as every one of the No- 
bility being a Lord of Parliament, is 4 Peer or E- 
qual to all the other Lords, though they are of ſe- 
veral Degrees; ſo the Commons are Peers to one 
another, although diſtinguiſhed as Knights, Eſquires, 
Gentlemen, &c. 2 Inſt. 29. 3 Inft. 31. | 

Peers of the Realm, (Pares Regni, Proceres) Are 
the Nobility of the Kingdom, and Lords of Parlia- 
ment; who are divided into Dukes, Marqueſſes, 
Earls, Viſcounts and Barons: And the Reaſon why 
they are called Peers, is for that notwithftanding 
there be « DiſtinRion of Dignitics in our Nobility, 
yer in all publick Actions they are equal; as in their 

'otes of Parliament, and in Paſſing upon the Trial 
of any Nobleman. S. P. C. lib. 3. And this Appel- 
lation ſeems to be borrowed from France, from thoſe 
tevelve Peers that Charlemaine inſtituted in that King- 
dom, 18 Pares vel Eatricii Francia) but we have 
applied this Name to all our Lofds of Parliament, 
and have no ſet Number of Peers, for they are 


more or leſs at the King's Pleaſure. All Nobility | 
3 Salk. 243. A Perſon petitioned the Lords ia Par- 


and Peerage is granted by the Crown; and created 
either b Irrit or Letters Patent: The Calling up 


| « Lord y Writ is the moſt ancient Way, and gives 


a Fee ſimple in a Barony, without Words of Inhe- 
ritance, viz. To him and his Heirs; but the King 
may limit the general Eftate of Inheritance to Heirs 
Male, or the Heirs of the Body: And as ſoon as 


9 


1 


| 


1 


the Perſon called fits in Parliament by Virtue of 
this Writ, his Blood is ennobled, and he is a Peer; 
but if he dies before he firs in Parliament, he is 


not, the bare Direction and Delivery 


of the Writ 


having no Effect. 1 I. 9, 16. But Creation by 
1 Patent is BE et makes the Peerage ſure, 


although he never ſits in Parliament, and his Heirs | 


ſhall inherit the Honour purſuant to the Words of 


the Patent: Though the Perſon created muſt in this 


Caſe have the Inheritance limited by apt Words; as 
to him and his Heirs, or the Heirs Male of his Bo- 
dy, Heirs of his Body, c. otherwiſe he ſhall have 
no Inheritance. 1 Inf. 2 Inft. 48. The King may 
create either Man or Woman Noble for Life only: 
And Peerage may be gained for Lite, by Ad of Law; 
as if a Duke take a Wife, ſhe is a Durchels in Law 
by the Intermarriage ; ſo of a Marqueſs, Earl, &c. 
1 Inft. 16. 9 Rep. 97. Alſo the Digni'y of an Earl 
may deſcend ro a Daughter, if there be no Son, 
who ſhall be a Counteis; and if there are many 
Daughters, it is ſaid, the King ſhall diſpoſe of the 
Dignity to which Daughter he 2 1 Inſt. 165. 
Meod's Infl. 42. It has been reſolved in the Houle 
of Peers, that if a Perſon is ſummoned as a Baron 
to Parliament by Writ, and ficting die, leaving two 
or more Daughters, who all dying, one of them on- 
ly leaves Iſſue a Son, ſuch Iſſue has a Right to de- 
mand a Seat in the Houle of Peers. Skinner's Rep. 
441. Before the Time of King Ew. 3. there were 
but two Titles of Nobility, viz. Earls and Barons : 
The Barons were originally by Tenure, afterwards 
created by Wrir, and af.er that by Patent; but as 
to Earls, they were always created by Letrers Pa- 
tent. Self. 536. And King Hen. 6. created Edmond 


ed him Precedency before all other Earls. Queen 


| Mary 1. likewiſe granted to Henry Ratcliff, Earl of 
| Suffer, a Privilege by Patent beyond any other No- 
] bleman, viz. that he might at any Time be covered 


in her Preſence, like unto the Grandees of Spain; and 
ſome few others of our Nobility have had conferred 


—_ 


on them this Honour. The Stat. 31 H. 8. 4. 10, ec. 
tles the Precedeney of the Lords of Parliament, and 
great Officers, Sc. After whom, the Dukes, Mar. 
queſſes, Earls, Viſcounts, and Barons, take place 
according to their Antienty ; but it is declared, that 
Precedence is in the King's Diſpoſition. Thomas d. 
la Marre was ſummoned to Parliament by Writ, Au. 
no 3 Hen. 8. and William his Son, Anno 3 Ed. 6. 
was diſabled by Attainder to claim any Dignity du. 
ring his Life, but was afterwards called to Parlia- 
ment by Queen Elizabeth, and ſat there as puiſne 
Lord, and died; then Thomas, the Son of the ſaid 
William, petitioned the Queen in Parliament to be 
reſtored to the Place of Thomas his Grandfather , 
and all the Judges to whom it was referred were of 
Opinion that he ſhould, becauſe his Father's Diſabi. 
lity was not abſolute by Attainder, but only 

nal and temporary during his Life; and the Accep- 
cance of the new Dignity by the Petitioner ſhall not 
burt him, ſo that when the old and new Dignic 
are in one Perion, the old ſhall be preferred, 
11 Rep. 1. A Dignity of Earl, Sc. is a Title by the 
Common Law; and if a Patentee be diſturbed of 
his Dignity, the regular Courſe is to petition the 
King, who indorſes it and ſends it into Chancery. 
Stawndf. Prerog. 72. 22 Edw. 3. And where Nobi- 
lity is gained by Writ, or Patent, without Deſcent, 
ir is triable by Record; but when. it is gained by 
Matter of Fact, as by Marriage, or where Deſcents 
are pleaded, Nobility is triable per Pais. 22 A/ 24. 


liament to be tried by his Peers; the Lords diſſal- 
lowed his Peerage, and diſmiſſed the Petition: And 
it was held in this Caſe, that the Defendant's Right 
ſtood upon his Letters Patent, which could not be 
cancelled but by Scire facias ; and that the Parlia- 
ment could not give Jud t in & Thing which 
did not come in a judicial Way before that Court. 
2 Salk. 510, 511. 3 Salk. 243. Where Peerage is 
claimed ratione Baronii, as by a Biſhop, he muſt plead, 
chat he is wnus Parium Regni Anglia; but it the 
Claim is ratione Nobilitatis, he need not plead other- 
wiſe than „arge to his Creation. 4 Iuſt. 15. 3 
Salk. 243. There are no feudal Baronies at this Day: 
But there are Barons by Succeſſion, and thoſe are 
the Biſbops, who by Virtue of ancient Baronies held 
of the King, (into which the Poſſeſſions of their Bi- 
ſhopricks have been couyerted) are called by Writ 
to Parliament, and have Place in the Houſe of Peers 
as Lords Spiritual: The Temporal Poſſeſſions of 
Biſhops are held by their Service, to attend in Par- 
liament when called; and that is in the Nature of a 
Barony ; and all che Biſhops together, ir hath been 
ſaid, make one of the three Eſtates in Parliament; 
bur this 1s denied, becauſe they have ſeparately 
from the other Lords no negative Vote, Sc. And 
though the Biſhops are Lords of Parliament, and 
called by the King's Writ, and have a Vote there; 
they ſhall not be cried by the Peers, as they do not 
fir in Parliament by Reaſon of their Nobilicy, but 
of their Baronies which they hold in Right of the 
Church: They are not of the Degree of Nobility ; 
their Blood is not ennobled, nor their Peerage here- 
ditary ; ſo that they are to be tried by the Country, 
i.e. by a common jury: And when one of the No- 
bility is to be tried by his Peers in Parliament, the 
Spiritual Lords muſt withdraw, and make their 


Proxies. 1 Iuſt. 70, 97, 110. 3 [nft. 30. 4 Inſt. 1, 2. 


Some Biſhops haye been tried by Peers of the Realm; 
but it hath been when impeached by the Houſe of 
Commons, as upon ſpecial Occaſions many others 


| have been who have not been Peers: And the Bi- 


ſbops may claim. all the Privileges of, the Lords 
Temporal ; ſaving they cannot be tried by their 


Peers, becauſe the Biſhops cannot in like Caſes paſs | 


upon the Trial of any other Peers, they being pro- 
hibited by Canon to be Judges of Life and Death, 


Sc. When a Lord is newly created, he is ow 
ce 
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ced 7060 the Houſe of Peers, by two Lords of the 
ame Form in their Robes, Garter King at Arms 


oing before, and his Lordſhip is to preſent his 


| Furie ot Summons, Sc. to the Lord Chancellor; 
«hich being read, he is conduQted to his Place 


And Lords by Deſcent, where- Nobility comes-down 


| from the Anceſtor, and is enjoyed by Right of 


Blood, are introduced with the ſame Ceremony, 
ating of the Writ excepted. Lex Canflitw- 
tim 19.” A Nobleman, whether à Native or Fo- 
reigner, who has bis Nobility from a Foreign State, 
2 h the Title ot Dignity be given him, (as the 
hi and loweſt Degrees of Nobility are univer- 
ſally ackrowledged) in all gur legal Proccedings 
no Notice is taken of his Nobility, for be is no 


Hononr or 


to receive any hereditary Title ig- 
nity, of the Gitt of any Foreign Prince, without 
the Conſent of the Sovereign. Ibid. 80, 81. Though 
Dignities of Peerage are granted from the Crown; 
they cannot be ſurrendered” to the Crown, except 
it de in order to new and greater 'Honours ; nor are 
they transferrable over, unleſs they relate to an 
Office; And notwithſtanding there are Inſtances of 


| Earldoms © being transferred, and wherein one 


Branch of a Family ſate in the Houle of Pears, by 
virtue of @ Grant from the other Branch, par- 
ticularly in the Reigns of Hen. 3. and Edw. 2. Theſe 
Precedents have been diſallowed; and the Duke of 
Edww. 4. was 
degraded for Poverty, and Want of Poſſeſſions to 
ſupport his Title, loſt not bis Peerage by Surrender, 
but by the Authority of Parliament: And as Dig- 
nities may not be ſurrendered or transferred, with- 
our auen of Parliament; ſo it hath been 
holder, that ; 
viſhed but by Ac of Parliament, che King and 
Kin dom baving an Intereſt in the Peerage of every 
14d. Lex Conftit. 85, 86, 87. An Earldom conſiſts 
Office, for the Defence of the Kingdom ; and 
of Rents and Poſſeſſions, Se. and may be intailed 
as any other Office may, and as it concerns Land : 
Bur the Dignity of Peerage cannot be tranferred 
by Fine, becauſe it is a Quality affixed tothe Blood, 
and ſo meerly Perſonal, that a Fine cannot touch 
it, 2 Salk. 509. 3 Salk. 244. A perſonal Honour 
or Dignicy may be forfeited, on commitring Trea- 
c. for it is implied by a Condition in Law, 
thar the Perſon dignified ſhall be loyal ; and the 
Office of an Earl, Sc. is ad Conſulendum Regem tem- 
pore Pacis, & Defendendum t Belli, therefore he 
forfeits it when he takes Counſel or Arms againft 
the King. 7 Rep. 33. 2 Nelſ. Abr. 934. All Peers of 
the Realm are looked upon as the King's hereditary 
Counſellors: And as to the Privileges belonging to 
the - Peerage, they arc very great. At Common 


Law, it was lawful for any Peer to retain as many 


Chaplains as he would; but by Statute 21 Hen. 8. 
their Number is limited, viz. a Duke to have Six, 
Marqueſs or Karl Five, Viſcount Four, Baron 
Three, S. In many Caſes, the Proteſtation of 


Honour ſhall be ſufficient for « Peer; as in Trial of 


Peers, they proceed upon their Honour, not upon 
Oath ; and if any Peer is a Defendant in a Court of 
Equity, he ſhall put in his Anſwer upon his Ho- 
nour; (though formerly it was to be on Oath): 
And in Action of Debt upon Account the Plaintiff 


being à Peer, it ſhall ſuffice to examine his Attor- 


ney, and not himſelf on Oath: Bur where a Peer 
is to anſwer Interrogatories, or make an Athdavir, 
or to be examined as a Witneſs, he muſt be upon 
his Oath. Bra. lib. 5. c. 9. 9 Rep. 49. 3 Inſt. 29. 
W. Fones 152. 2 Salk. 512. A ＋ ſhall not be 
awarded againſt a Peer our of the Chancery, in a 
Cauſe; but a Letter from the Lord Chancellor, or 
Lord Keeper, in Lieu thereof. In any Trial where 
a Peer of the Realm is Plaintiff or Defendant, 
there muſt be Two or more Knights on the Jury. 


ononr and Peerage cannot be exrin- | 


| 
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2 Mod. 182. Tha! it is ſaid, if a Knight is return d 
on a Jury where 4a Nobleman is concerned, it is 
not material whether he appear and give his Ver- 
did or not. 1 Med. 226. A Peer may not be impa - 
nelled upon any Inqueſts, though the Cauſe 124 
Relation to two Peers; and if any Peer be return 
upon a Jury, a ſpecial Writ ſhall iſſue for his Diſ- 
| charge from Serrice. No Peer can be aſſeſſed to- 
| wards the Militia, but by an Aſſeſſment made by | 
Six or more Peers; and the Houſes of Peers ſhall | 
not be ſearched for Conventicles, but by Warrant 
under the Sign manual, or in the Preſence of the 
Lord Lieutenant, or one Deputy Lieutenant, and 
Two Juſtices of the Peace: 
22 Car. 2. A Peenof the Realm being ſent for by 
| the King, in coming and returning may kill. a 
Deer or Two in & Foreft through which he paſſes ; 
being done by the. View of the Foreſter, or on 
. « Horn. 9 H. 3. If any Perſon ſhall di- 
yulge falſe Tales of any of the Lords of Parlia- 
ment, by which Diſſention may happen, or an 
Slander ariſe, the Offender ſhall be impriſoned, 
De. Stat Weſtm. I. c. 34. A Nobleman menacing 
another Perſon, whereby ſuch other Perſon fears 
his Life is in Danger, no Writ of S»pplicavit ſhall 
iſſue, bur a Subpene ; and when the Lord appears, 
inſtead of Surety, he ſhall only promiſe to keep 
the Peace. 35 H. 6. No Capias. or Outlawry can 
be ſued out againſt Peers of the Realm, in Civil 
Cauſes; and no Eſſoin lies againſt them. 9 Rep. 49. 
The Perſon of a Peer, as well out as in Parliament- 
time is privileged from all Arreſts; unleſs for Trea- 
ſon, Felony, or Breach of the Peace, Sr. Peers 
are not to be arreſted upon-mean Proceſs, or on 
Execution for Debt or Treſpaſs, becauſe they are 
preſumed not only to attend the King and the 
Publick Affairs, but the Law dath intend that they 
have ſufficient Lands in which they may be di- 
ſtrained : But they may be arreſted or apprehend- 
ed in Criminal Caſes. 6 Rep. 52, 53. And though 
a Peer may not be arreſted in his Body; yet his 
Eſtate may be ſequeſtred for Debt, c. upon a Pro- 
ſecution after a Diſſolution and Prorogation of Par- 
liament, or Adjournment for above the Space of 
fourteen Days, when he refuſes to appear and anſwer, 
12 W. z. See the 11 Geo. 2. c. 24. And of late Years, on 
Non appearance, c. the Coacnes and Horſes of ſe- 
veral Peers of this Kingdom, have out of the Time of 
Privilege been diſtrained, and Cattle ſeiſed upon 
their Lands, to compel them to appear: But the 
Privilege of à Peer is fo great in Reſpe& of his 
Perſon, that the King may not reſtrain him of his 
Liberty, without Order of the Houſe of Lords, ex- 
cept it be in Caſes of Treaſon, c. A memorable 
Caſe wherein was that of the Ear! of Arundel impri- 
ſoned by the King in the Reign of Charles 1. Eye- 
ry Lord of Parlianient is allowed his Clergy in all 
Caſes, where others are excluded by the Stat. 1 Ed, 
6. 12. except wilful Murder; and cannot be denied 
Clergy for any other Felony wherein it was grant- 
able at Common Law, if it be not ouſted by ſome 
Statute made ſince the firſt of King Ede. 6. F. P. C. 
130. And the Lord Morley, who was tried by his 
Peers for Murder, and found guilty of Man- ſlaugh- 
ter, was diſcharged without Clergy. Sid. 277. 2 Nel. 
Abr. 1181. Peers of the Realm are to be tried by 
their Peers in Parliament, Magra Charta, c. 29. and 
15 Ed. 3. c. 22 But Noblemen of France, Ireland, 
c. and Sons of Dukes or Earls who are Noble, 
and have the Title of Lords, but are not Lords of 
Parliament, ſhall not be permitted to have this 
Trial. 2 Inft. 30. A Peer ſhall be tried by his Peers, 
on Indictment for Treaſon, Murder or Felony ; tho 
in Appeal of Felony, be ſhall be tried by Freehold- 
ers: And Indi&metts of Peers for Treaſon or Felony, 
are to be found by Freeholders of the County, and 


then they plead before the Lord High Steward, 
| Sc, I Inft. 156, 3 Inſt. 28. 


* 


— 2 ä Att. 


F 4 = * — £ „ A EE 


13 & 14 Car. 2. and [ 


* 


| 


* 


8 


| 


22 


r 


nion of 


* 
enn 2 
- — OR p — 


F — — — * * 6 „ eg 
— r — * — — — 
On the Tvials of Peers in Criminal Matters, all | Lord High Steward; whereupon breaks up this 


the Peers who have Right to fir and vote in Par- 
liament, are to be duly ſummoned twenty Days at 
leaſt before the Trial, to appear and vote at the 


indiged for the Treaſon or Felony, before Com- 
miſſioners of Oyer and Terminer, or in the King's 
| Bench, if the Treaſon, c. be committed in the 
County of Middleſex ; then the King by Commiſſion 
under the great Seal, conftirutes 
rally the Lord Chancellor) Lord Higb Steward, who 
is Judge in theſe Caſes; and the — com - 
tmands the Peers of the Realm to be attendant on 
him, alſo the Lieutenant of rhe Tower, with the 
Priſoner, t. A Certiorari is awarded out of the 
Chancery, to remove the Indi&ment before the 
Lord High Steward: And another Writ iſſues for 
the Bringing of the Priſoner; and'the Lord Steward 
makes his Preveprs for that Purpoſe, aſſigning a 
Day and Place, as in Mefminſter Hall ineloſed with 


| Scaffolds, Sc. and for ſummoning the Peers, which 


are to be Twelve and above at leaſt preſent: 
At the Day, the Lord High Steward takes Place 
under a Cloth of State; his Commiſhon is read 
by the Clerk of the Crown, and he has a White 
Rod delivered him by the Uſher, which being re- 
rurn'd, Proclamation is made, and Command 
iven for Certifying of Indiaments, S. and the 

ieutenant of the Tewer to return his Writ, and 
bring the Priſoner to the Bar ; after this, the Ser- 
jeant at Arms returns his Precept with Names of 
the Peers ſummoned, and they are called over and 
anſwering to their Names are recorded, when they 
take their Places: The Ceremony thus adjuſted, 
| the High Steward declares to the Priſoner at the 
Bar, the Cauſe of their Aſſembly, aſſures him of 
Juſtice, and encourages him to anſwer without 
Fear; then the Clerk of the Crown reads the In- 
did ment, and arraigns the Priſoner, and the High 
Steward gives his Charge to the Peers; this being 
over, the King's Counſel produce their Evidence 
for the King; and if the Priſoner hath any Matter 
of Law to run he ſhall be aſſigned Counſel; but 
if he pleads Not guilty, and has nothing farther, 
he ſhail be allowed no Counſel, for the Court are 
inftead of it; after all the Evidence given for the 
King, and the Priſoner's Anſwer heard, the Pri- 


| ſoner is #ithdrawn from the Bar, and the Lords 


that are Triers go to ſome Place to conſider of 
their Evidence : But the Lords can admit no Evi- 
dence, but in the Hearing of the Priſoner; they 
cannot have Conference with the Judges, (who at- 
tend on the Lord High Steward, and are not to 


deliver their Opinions before-hand) but in the Pri- 


ſoner's Hearing; nor can they ſend for the Opi- 
the Judges, or demand it, but in open 
Court; and the Lord Steward cannot collect the 
Evidence, or confer with the Lords, but in the 
Preſence of the Priſoner; who is at firſt to re- 
quire Juſtice of the Lords, and that no Queſtion 
or Conference be had bur in his Preſence : No- 
thing is done in the Abſence of the Priſoner, un- 
til the Lords come to agree on their Verdict; and 
then they are to be rogether as Juries until they 
are agreed, when they come again into Court and 
take their Places; and the Lord High Steward, 
ublickly in open Court, demands of the Lords, 
3 with the Puiſne Lord, whether the Pri 
ſoner, calling him by his Name, be guilty of the 
Treaſon, c. whereof he is arraigned, who all 
give in their Verdi; and he being found Guilty 
by a Majority of Votes more than Twelve, is 
brought ro the Bar again, and the Lord Steward 
acquainting the Priſoner with the Verdict of his 
Peers, pa ſſes Sentence and judgment accordingly : 
After which, an © Tes is made for diſſolving of the 


3 


ſame; every ſuch Peer firſt taking the Oaths re- | 1 
quired by the Act 1 . e A. . The Peer being | only on a Trial by the Houſe, of Peers, while the 


q 


Commiſſion, and the White. Rod is broken by the | 


Houſe of Lords in 
| be «djourned us ofren-as there is Occaſion, and the | 
Evidence taken by Parcels; and it hath been ad- 


P ne- 
ion By a 8 Steward, after a Verdict given, may take 


Time to adviſe u 
not ſe 


deen reſolved by all the Judges, that the Peers in 


and arraign 


been held, that he cannot afterwards ſuggeſt that 


cannot receive his Plea of Not guilty, Ec. but on- 


was attainted of Murder, and had Judgment to be | 


ton being attainted of Murder, had Judgment a- 
ga inſt him to be hanged by the Neck until he was | 
dead, which Sentences were executed. 
tion be not done ; the Lord Steward may by Pre- 
cept command it to be done according to the Judg- 
ment. 3 Inſt. 31. Trial by Peers is a Practice very 
antient: 
queror, the Earl of Hereford, for conſpiring to e- 
ceive the Danes into England, and depoſe the Con- 
queror, was fried by his Peers, and found Guilty of | 
the Treaſon, per Fudicium parium ſuorum ; but he 
lived in Priſon his whole Life. 2 [nf. 30. The | 
Duke of Suffolk, 28 H. 6. being accuſed of High 

Treaſon by the Commons, put himſelf upon the | 
King's Grace, and not upon his Peers, and the 
King alone adjudg'd him to Baniſhment ; bur he 
ſent for the Lord Chancellor, and all rhe Lords 
that were in Town, to his Palace at Weſtminſter, 
and alſo the Duke, and commanded him to quit 
the Kingdom in their Preſcnce: The Lords never- | 
theleſs entered a Proteſt to ſave the Privilege of 
their Peerage; and this was deemed no legal Ba- 
niſnment, for the King's Judging in that Manner 
was no Judgment at all; he was extrajudicially 


Grand Aſſembly, which is eſteemed: the moſt ſolemn 
and auguſt Court of Juſtice upon Earth. 2 Hah. | 
P. C. 421, 422, Se. The Lord High Steward gives 
no Vote himſelf on a Trial by Commiſſion ; bur 


Where a Peer is tried by the | 


Parliament is ſitting: 
fal Parliament, the Houſe ma 


'd, rhat where the Trial is by Commiſſion, 


it, and his Office continues 
2 ent. Bur the Triers may 
a Trial by Commiſſion, after 
given for the King; and it hath 


_— 


till he has given 
rate 
the Evidence is 


— 


ſueh Caſe muſt continue together till they agree 
to give a Verdict. State Trials, Vol. 2. . fol. 702. 
Vol. 3. fol. 657. 2 Hawk. 423. A Peer of the Realm 
arraigned in Parliament, muſt be tried before « 
Lord Steward; and if he appear not, he ſhall be 
outlawed: And he cannot waive a Trial by his 
Peers; for if a Peer on Arraignment before the 
Lords refuſe to pur himſelf upon ſuch Trial, he 
ſnall be proceeded againſt as one who ſtands mute: 
Bat if one who has a Title ro Peerage, be indicted 

ed as a Commoner, —1 plead Not 
guilty, and put himſelf upon his Country; it hath 


_ 


. 


— 


he is a Peer, and pray Trial by his Peers. 3 Inſt. 30. 
Kel. 57. Dalif. 16. It is ſaid a Writ of Error lies 
in the King's Bench of an Attainder of a Peer be- 
fore the Lord High Steward. 2 Hawk. P. C. 462. 
If a Peer be attainted of Treaſon or Felony, he 
may be brought before the Court of B. R. and de. 
manded what he has to ſay why Execution ſhould 
not be awarded againſt him? And if he plead an 
Matter to ſuch Demand, his Plea ſhall be heard, 
and Execution ordered by the ſaid Court, upon 
its being adjudg'd againſt him. 1 H. 7. 22. pl. 15. 
Bro. Coro. 129. Fitz. Coro. 49. Likewiſe the Court of 
King's Bench may allow a Pardon pleaded by a Peer 
ro an Indictment in that Court: But that Court 


* 


n 
* 


2 


ly the Lord Steward on an Arraignment before the 
Lords. 2 Inft. 49. The Sentence againſt a Peer | 
for Treaſon, is the ſame as againſt a common Sub- 
ject; though the King forgives all but Beheading, 
which is a Parr of the Judgment : For other Ca- 
pital-Crimes, Beheading is alſo the general Pu- 
niſhment of a Peer; but 33 H. 8. the Lord Dacres | 


hang'd; and Anno 3 & 4 P. & AM. the Lord Stour | 


If Execu- |} 


n the Reign of Mid. 1. called The Con- 


bid 


h— 


. 


— 


. 
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[ Dignites, Lords, &c. 


teſſes are intitled to a Trial by the Peers, though 


in Parliament, and condemned and executed for 


Reign were brought to Trial before Lords Com miſ. 


— 
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| vid to abſent himſelf out of the Kealm, od tn 'ds-; 


ing it he was taken on the Sea and flain, The 
Caſe of the Lord Cromevell, in the Reign of K. H 8. 
was very extraordinary; this Lord was attainted 


High Treaſon, without being allowed to make any 
Defence: And ſeveral great Perſons during this 


„ner. An 32 Cat. 2, the Lord Stafford was tried 
for Treaſon ; and after the Evidence was given 
for the King, and the Priſoner had ſumm'd up all 
his Objektions to the King's Evidence, he inſiſted 
upon everal Points of Law, viz. That no Overt, 
A& was alledged in his Impeachment ; that they 
were not competent Witneſſes who ſwore againſt 
bim, but that they ſwore for . and whether 
a Man could be condemned for Treaſon by one 
Witneſs, there not being two Witneſſes to any one 
point, c. But the Points inſiſted upon being 
over ruled, he was found Guilty by a Majority of 
twenty-four Votes; and was executed on Tower- 
fill. See more of Peers under Baron, Deſcent of 


Peereſs, As we have Noblemen of ſeveral 
Ranks; ſo we have Noble Women, and theſe may 
be by Creation, Diſcent, or Marriage: And fiſt, 
King Hen. 8. made Anne Bullen Marchioneſs of 
Pembroke : King Fames 1. created the Lady Compton, 
Wife to Sir Tho. Compton, Counteſs of Burkingham 
in the Life-time of her Husband, without any Ad- 
dition of Honour to him; and ulſo the ſame King 
made the Lady Finch Viſcounteſs of Maidſtone,” and 
afrerwards Counteſs of Minchelſea, to her and the 
Heirs of her Body: And the late King Geo. 1. 
mare the Lady Schulingburgh, Dutcheſs of Kendal. 
A Woman Noble by Creation or Deſcent marrying 
one under the Degree of Nobility, till remaineth 
Noble ; bur if ſhe be Noble by Marriage only, 
the loſeth her Dignity if ſhe marry afterwards a 
Commoner; though not if the ſecond Husband is 
noble, and inferior in Dignity to the firſt Husband : 
And by the Curteſy of England, Women noble by 
Marriage always retain their Nobility. 1 IIſt. 16. 
1 Inft. 50. 6 Rep. 53- If an Engliſh Woman born 
takes to Husband a Fen h Nobleman, ſhe ſhall nor 
bear the Title of Digrity; and if a German Wo- 
man, c. marry a Nobleman of England, unleſs 
ſhe be made Denizen, ſhe cannot claim the Title 
of her Husband, no more than her Dower, Sc. Lex 
Conſtitution. 80. A Counteſs or Baronneſs may not 
be arreſted for Debt or Treſpaſs; for though in Re- 
ſpe& of their Sex, they cannot fir in Parliament, 
they are nevertheleſs Peers of the Realm, and ſhall 
be tried by their Peers, S. But a Cafias being a- 
warded againft the Counteſs of Rutland, it was held 
that ſhe might be taken by the Sheriff; becauſe he 
ought not to diſpute the Authority of that Court 
from whence the Writ iſſued, bur muſt execute it, 
for he is. bound by Oath ſo to do; and although 
by the Writ itſelf it appeared, that the Party 
was a Counteſs, againſt whom a Capias would not 
generally lie, for that in ſome Caſes it may lie, as 
for a Contempt, Sc. therefore the Sheriff onght 
nor to examine the judicial Acts of the Court. 
6 Rez. 52. By the Statute 20 Hen. 6. cap. 9. a 
Dutcheſs, Counteſs, or Baroneſs, married or ſole, 
ſhall be put to anſwer, and judged upon IndiQ- 
ments of Treaſon and Felony, before ſuch Judges 
and Peers 8s the Peers of the Realm ſhall be: And it 
has becn agreed, that a Queen Conſort, and Queen 
Dowager, whether ſhe continue Sole after the 
King's Death, or take a ſecond Husband, and he 
be a Peer or Commoner; and alſo all Peereſſes by 
Birth, whether they be ſole or married to Peers or 
Commor.ers; and all Marchioneſſes and Viſcoun- 


_ 


not expreſly mentioned in the AQ. 2 I». 50. Cromp. 


— 


Furiſd. 33. 2 Hawk. P. C. 423. A Dutcheſs, Mar- 


E 


—  _____ 


chioneſs, Counteſs, or Baroneſs, may retain two 
Chaplains, by 21 Hen. 8. cap. 13. ut it is ſaid. 
that a Baronels, &c. may not retain Chaplains du- 
ring her Coverture. Wood's Inſt. 44. 4 Rep. 89. Vide 
Chaplain. | 
Peiſa, A Pound weight; it was anciently uſed 
for Pondus, whence,ro Peiſe or Poiſe, and Peſage. 
Dela, A Peel, Pile or Fort; and the Citadel or 
Caltle-in the [/le of Man was granted to Sir Fobn 
Stanley by this Name. Pat. ) H. 4. 
Peles, Iſſues ariſing from, or out of 
Fitzb. Fuſt. 205. 2 
Welke and Pelfre, (Pelſra) In Time of War, the 
Earl Marſhal is to have of Preys and Booties, all 


a Thing. 


the gelded Beaſts, except Hogs, Sc. which is called 


Pelfre. Old MS. And we read, that Tho. Venables 

Arm. clamat Quod ſi aliquis Tenent. five Reſident. infra 

Dominium ſive Manerium de Kinderton feloniam fecerit, 

Corpus ejus per ipſum Thomam ſuper ſactum illud 

captum, & condict. ſuerit, habere Pelfram, viz. Omni 
Bona & Catalla bujuſmodi ſeiſire, & c. Plac. in Itin. 

apud. Ceſtr. 14 Hen. 7. 


Pellage, The Cuſtom or Duty paid for Skins of 


Leather. Rot. Parl. 11 H. 4. 


Pellicia, A Pilch : Tunica vel Indumentum Pelli- 
ceum, hinc Super-pellicium, A Sur-pilch or Surplice. 
Spelm. 

Gele- Mosel, Is the Wool ſtripp'd off the Skin or 
Pelt of a dead Sheep. Stat. 8 H. 6. c. 22. 

Pen, A Word uſed by the Britains for a high 
Mountain, and alſo by the ancient Gant; from 
wherice thoſe high Hills, which divide France from 
Italy, are called the Apennines. Camd. Britan. 

Penal Laws, Are of three Kinds, viz. Pena Pe- 
cuniaria, Pena Corporalis, and Pœna Exilii. Cro. Fac. 
413. And Penal Statutes have been made upon 
many and various Occaſions, to puniſh and deter 
Offenders ; and they ought to be conſtrued trifly, 
and not be extended by Equity; but the Words of 
them may be interpreted beneficially, according to 
the Intent of the Legiſlators, 1 Inſt. 54, 268. Where 
a Thing is prohibited by Statute under a Peralty, if 
the Penalty, or Part of it be not given to him who 
will ſue for the ſame ; it goes and belongs to the 
King. Raſt. Extr. 433. 2 Hawk. 265. But the King 
cannot grant to any Perſon, any Penalty or Forfei- 
ture, &#c., due by any Statute, before Judgment 
thereupon had; though after Plea pleaded, Juſtices 
ot Aſſiſe, Sc. having Power to hear and determine 
Offences done againſt any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virrue 
of the King's Warrant or Privy Seal. Stat. 21 Fac. 
1. c. 3. There are Penalties ordained by ſeveral 
Penal As of Parliament, to be recovered in any 
Caurt of Record ; but this is to be underſtood only 
of the Courts at Weſtminſter, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent. 228. 
The Spiricual Court may hold Plea of a Thing for- 
bidden by Statute upon a Penalty ; but they ma 
not proceed on the Penalty. 2 Lev. 222. See Infor- 
mation. 

Penalty of Bonds, &c. If a Man brings an 
Action of Debt upon a Bond for Performance of Cove- 
nants, the Plaintiff ſhall recover the whole Penalty 
of his Bond; becauſe in Debt, the Judgment muſt be 
according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant's 
bringing a Bill in Equity, and praying an Injunc- 
tion to the Suit at Common Law, the Court of 
Equity uſually grants it 'til] the Hearing of the 
Cauſe ; and upon the Hearing of the Cauſe, they 
will continue the InjunQion farther, and order a 
Trial at Law on a Quantum damnificatus, for the 
Jury to find what Damage the Plaintiff received b 
Reaſon of the Breach of Covenants, Sc. And they 
farther order, that after ſuch Verdict given at the 
Common Law, both Parties ſhall reſort back for 
the Decree of that Couft: So that here muſt be ſeve- 
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ral Actions and Suits at Law and in Equity; whereas 


a bare Action of Covenant, without ſuing for the Pe. 


| of the Bond, will make an End of the Buſineſs 
in leſs Time, and for a much leſs Charge. 2 Lill. 
Abr. 288, 289. 91 

Penance, (Pwnitentia) Is 4 Puniſhment impoſed 
for a Crime by the Eeclefiaftical Laws It is an 
Acknowledgment of the Offence, and ſtanding in 


naliy 


| ſome publick Place, c. to ſatisfy the Church for 
given by an evil Example; particu- 


the Scandal g 
larly in the Caſes of Adultery, Sc. for which the 
Offender ſtands in the Church, Bare ſoot and Bare- 
headed, in a White Sheet, Sc. But for ſmaller 
Faults it may be made in the Court or before the 
Miniſter and Church wardens, or ſome of the Pa- 
riſhioners ; as in Cale of Defamation, &c. Wood's 
loft $07. Penance may be changed into a Sum of 
oney, to be applied ro pious Uſes, called Commu- 
ting. 3 Inſt. 150. 4 Inft. 336. | 
Penance Ar Common Lacv, where a Perſon ſtands 
mute. Sec Pain Fort & Dure. - 
' Penerarius, An Enſign bearer; as Foby Parient 
was Squire of the Body, and Penerarius to King 
Rich. 2. | | | 


Penon, (Fr. Perron) A Standard or Banner car- 


ried in War. 11 K. 2. c. 1. 


Pounds. 


\ Penſam, 4% Penſam, The ancient Way of pay- 


ing Money by Weight ; oppoſed to the Payment of 


the Pound de numero, importing twenty Shillings. 
Lownd's Eff. on Coin. See Salam. | 


Penſton, ( Penſo) Is an yearly Payment of Mo- | 


ney in Recompence of Service, c. And to receive 
a Penſion from a foreign Prince of State, without 
Leave of our King, has been held to be criminal, 
becauſe it may. incline a Man to prefer the Intereſt 
of ſuch foreign Prince ro that of his own Country. 
1 Hawk. P. C. 59. Perſons having Penſions from the 
Crown are declared | incapable of being elected 
Members of Parliament, c. by Statute 12 W. 3. 


| 4& 5 Ann. 1 Geo. 1. See Parliament. 


Penſlons of Churches, Are certain Sums of Mo- 
ney paid to Clergymen in Lieu of Tithes. And 
ſome Churches have ſettled on them Annuities, Pen- 
ſons, &c. paysble by other Churches ; Which Pen- 

ons are due by Virtue of ſome Decree made by an 
Eccleſiaſtical Judge upon a Controverſy for Tithes, 
by which the Tithes have been decreed to be en- 
joyed by one, and a Penſion inftead thereof to be 


paid to another; or they have ariſen by Virtue of 


a Deed made by the Conſent of the Parſon, Patron, 
and Ordinary; and if ſuch Penſion bath been uſually 
paid for twenty Years, then it may be claimed by 
Preſcription, and be recovered m the Spiritual 
Court; or a Parſon may proſecute his Suit for a 
Penſion by Preſcription, either in that Court or at 
Common Law, by a Writ of Annuity ; but if he 
takes his Remedy at Law, he ſhall never afterwards 
ſne in the Spiritual Court: If the Preſcription be 
denied, that muſt be tried by the Common Law, 
F. N. B. 51. Hardy. 230. Ventr. 120. A Spiritual Perſon 
may ſuc in the Spiritual Court, for a Penſon origi- 
rally granted and confirmed by the Ordinary; but 
where it 3s granted by a Temporal Perſon to a 
Clerk, he cannot; as if one grant an Annuity to a 
Parſon, he muſt ſue for it in the Temporal Courts. 
Cro. Elix. 675. If a Parſon or Vicar have a Penſion 
out of another Church, and it is not paid, they may 
bring a Writ of Annuity ; becauſe a Penſion iſſuing 
out of a ReQtory is the ſame Thing as a Rent, for it 
may be demanded in a Writ of Entry, and a Com- 
mon Recovery may be ſuffered of it. 2 Nelſ. Abr. 
1243- Upon a Bill in the Exche fuer for a Penſion if 
ſaing our of a Vicarape, it. hath been held, that 
though there is no Glebe nor Tithes, but only Of- 
ferings, c. yet the Vicar is chargeable ; and a Suit 
may be brought in this Court as well as at Common 


Penſa Salis, A Weigh of Salt, containing 256 


is termed a Penſion, . Re an' Aſſembly of 
the 


Law, —_ for a Penſion by Preſcription, 1 
Feen out of an Appropriation by Preſcription 3, 
ſuable in the Spiritual Court; and if the b po 

traverſed, it may be tried there, 1 Salk. 58, AT; | 


bel was had in the Spiritual Court for 
which the Plaintiff made a Title by Preſcriprion : 
and a Probihition was Jay's, for that the Court had 
no Cogniſance of Preſcriptions ; but adjudged, thar 
they baving Cogniſance of the Princ T it ſhall 
draw the Aceeſſary. 1 Vent. 3. The Curate of 2 
Chapel of Eaſe libelled againſt the Vicar, of the 
Pariſh for the Arrears of a e which he claim. 
ed by Preſcription ; though a rohibition was grant. 
ed, becauſe the Curate is remoyable at the ill of 
the 'Parſon, and therefore cannot preſcribe ; he 
muſt bring a Quantum meruit. 2 Salk. 506. The 
Stat. 13 Ed. 1. 4 points a Remedy for Penſions in 
the Ecclefiaſtical Court: And the 34 & 35 H. 8. 
9. 19. gives Damages to the Value and Coſts, &c, 
Penſlons of the Inns of Courts, Are annua] 
Payments of each Member to the Houſes, And 
alſo that which in the Two Temples is called a Parli. 
ament, and in Lincoln's Inn a Council, in Gray's Inn 


ug Penſion » to 


the Members to conſult o airs of the Society, 
Penſton-wzft, Is a Writ or peremptory Order 
againſt thoſe who are in Arrear for Penſions and 
other Duties; and when once iſſued, none ſued 
thereby in any of the Inns of Court ſhall be di. 
charged or permitted to come in Commons till all 
Duties are paid. Ord. Gray's Inn. ke, 
Penſtoners, (Penſionarii) Arc a Band of Gentle. 
men ſo called, that attend as a private Gyard on the 
King's Perſon ; they were firſt inſtituted Anno 1539. 
Pentecoſtals, (Pentecopalia) Certain pious Obla- 
tions paid at the Feaſt of Pentecoſ or hicfancide 
by. Pariſhioners to the Prieſt of the Pariſh, Oe. 
Which Oblations were likewiſe termed Whitfon Far- 
things, and divided into four Parts; one to go to 
the "Pariſh Prieſt, a ſecond to the Poor, a Third 
for the Repairs of the Church, and the Fourth to 
the Biſhop of the Dioceſe. Stepb. of Pentecoftals, Er. 
Peny, Was our ancient current Money ; and the 
Saxons had no other Sort of Silver Coin. 2 Inſt. 575. 
It was equal in Weight to our Three Pence now; 
five of thoſe Penjes made one Saxon Shilling, and 
thirty Pence a Mark, which weighed as much as 
Three of our Half Crowns: And this Peny was made 
with a Croſs in the Middle, and fo broke into Halt- 
pence and Farthings. Matt. Pariſ. 1279. The Eng- 
liſh Peny called Sterling is round, and anciently weigh- 
ed 32 grana frumenti in medio Spice. Stat. Edw. 1, 
See Denarius. "= 
Peny=weight. As every Pound contains 12 
Ounces, ſo each, Ounce was formerly divided into 
twenty Parts, called Peny-weights; and tho' the 
Peny-weight be altered, the Denomination ſtill re- 
mains: Every Peny-<veght is ſubdivided into twen- 
ry-four Grains. | | 
Perambulation, (Perambulatio) Signifies a Travel- 
ling go ra * or over: As Perambulation of the F- 
reſt is the Surveying or Walking about the Foreſt, 
and the utmoſt Limits of it; by certain Juſtices, or 
other Officers thereto aſſigned, to ſer down and pre- 
ſerve the Metes and Bounds thereof, 17 Car c. 16. 
20 Car. 2. c. 3. 4 Inſt. 30. Perambulat on of Pariſhes 
is to be made by the Miniſter, Church-wardens and 
Pariſhioners, by going round the ſame once a Year, 
in or about Aſcenſion Week : And the Pariſhioners 
may well juſtify going over any Man's Land in their 
Perambulation, according to Uſage; and it is ſaid may 
abate all Nuſances in their Way. Cro. Eliz. 444 
And there 1s a Perambulation of Manors; and a Writ 
Perambulatione facienda, which lies where any In- 
croachments have been made by a neighbouring 
Lord, c. then by the Aſſent of the Lords, the 
Sheriff ſhall take with him the Parties and Neigh- 
bours, and make a Perambulation, and ſettle - 
Bounds: 
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Bonnds : Alſo a Commiſſion may be granted to other 
Perſons to make Perambulation, and to certify the 
ame in the Chancery, or the Common Pleas, Qec. 

And this Commiſſion is iſſued to make Perambillation 

of Towns, Counties, Sc. New Nat. Br. 296, If 

Tenant for Life of a Lordſhip, and one who is Te- 
nant in Fee-fimple of another Lordſhip adjoining, - 
ſe forth this Writ or Commiſſion, and by Virtue | 
thereof a Perambulation is made; the ſame ſhall not 
bind him 's . : Mor ſhall * urns oc ws 
made with t ent ot Tenant in Tail, bind his om (Lat.) Is a Cirenmlocution ; a Fi- 
Heir. Ibid. And tis ſaid this Aſſent of the Parties | gure of KRbetorick, — that which might have 
to the Perambulation ought to be acknowledged and 


a . | been ſaid in one or two Words is expreſs'd by | 
made Perſonally in the Chancery, or by Dedimus | many. Litt. Di#. No Periphraſss or Cireamlocarion * 
Poteſtatom; and being certified, rhe Writ or Com- 


miſhon Iſſues, Sc. The Writ begins thus: The Ning 


will ſupply Words of Art, which the Law bath 
appropriated for the Deſcription of Offences in In- 
to the Sheriff, &c. We Command you, that taking with 
you Twelve diſcreet lawful Men in your - 


| dictments: And not an Periphraſis, Intendment 
ur 3 + | 
Perſon you go to the Land of A. B. of, &c. 
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Court, the Party that will take Advantage of it. 
muſt enter the Rule of Court that was made for the 
Putting it off. Trin. 651. Peremptory Challenge of Ju- 
rors in Capiral Caſes. Vide Challenge. 

Perinde 'valere, Is a Term in the Eccleſiaſtical 
Law; and fignifieth a Diſpenſation granted to a 
Clerk, who being defe&ive in his Capacity, is 
nevertheleſs admitted de facto to a Benefice, or 


other Ececlefiaſtical Function: And it is alſo called 
a Mrit. Star. 25 Hen. 8. c. 21. 


- 
x. * AP %. 


and Concluſion ſhall make good an Indictment, 


proper Ard | which doth not bring the Fact within all the mate- 
the Land C. D. of, &. And upon their Oaths, you | rial Words of a Statute ; unleſs the Statute be re- 
cauſe to be made Perambulation betwixt the Lands of | cited, c. Cro. Eliz. 535, 749. 2 Hawk. P. C. 224, 249. | 
the ſaid A. in, &c. and of the ſaid C. in, &c. So that | Perjury, (Perjurium) Is a Crime committed, 
it be made by certain Metes or Bounds and Diviſions, &c. | when a lawful Oath is adminiſtred by one that hath | 
| And make to our 75 ices at Weſtminſter, Oe. Authority to any Perſons in a judicial Proceeding, 
If Perambulation be refuſed to be made by a Lord, | who ſwear abſolutely and falſly in a Matter that is 


the other Lord who is grieved thereby ſhall have a 
' Writ againſt him, called de Rationabilibus Diviſss. 
Perca, For Pertica, a Perch of Land. —— Et 
| nam acram Prati per majorem Percam. Mon. Angi. 
Tom. 2. þag- 87. | i } 
ra, Is a Place in a River made up with 
| Banks, &c. for the better Preſerving and Taking 
of Fiſh. Paroch. Antig. 1 20. 
Perch, Is uſed with us for a Rod or Pole of ſixteen 
Foot and & Half in Length, whereof forty in Length, 
| and four in Breadth, make an Acre of Ground. 
| Cromp, Furiſd. 222. But by the Cuſtoms of ſeveral 
' Counties, there is a Difference in this Meaſure : In 
 Staffordſpire it is twenty-four Foot; and in the Fo- 
reſt of Sherwood twenty ſive Foot, the Foot there 
being eighteen Inches Hy And in r 8 
Perch of Ditehing is twenty-one Foot; the Perch of 
' Walling: fixteen Foot and a Half; and a Pole of 
denſhiered Ground is twelve Foot, c. Skene, f 
Per cui t; poſt, Writs of Entry ſo called. See Entry, 
Perdings, Signifies the Dregs of the People, viz, 
Men of no Subſtance. Leg. H. I. c. 29. 
Perdonatio Utlagariz, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to the 
Proceſs of the King's Court is ourlawed, and after- 
wards of his own Accord ſurrenders himſelf, Reg. 
| Orig. 28. 5 | 
 Peremptozy, (Peremptorius) Joined with ,a Sub- 
ſtantive, is taken for mos Jo dererminare Act, 


material to the Iſſue or Cauſe in Queſtion, by 
their own Act, or the Subornation of others. 
3 Inf. 164. And Perjury, before the Conqueſt, was 
puniſhed ſometimes by Death, other Times by Ba- 
mſhmenr, and ſomerimes by corporal Puniſhment, 
Sc. Afterwards it came to Fine and Ranſom, and 
Diſability to bear Teſtimony. 3 Inſt. 163. At Com- 
mon Law, Perjury and Subornation of Perjury is pu- 
niſhed by Fine, Impriſonment, Pillory, Sc. and 
the Offender is ever after incapable to be a Witneſs. 
3 Inſt. 163. By Stature, Perſons committing wilful 
and corrupt Perjury, in any Cauſe depending con- 
cerning Lands or Goods, c. in any of the Courts 
of Record, ſhall forfeic 20 J. and be impriſoped fix 
Months, and their Oath ſhall nor be received in 
any Court of Record, until rhe Judgment is re- 
verſed; and if the Offenders ha ve not Goods or 
Chartrels to the Value of 20 . they ſhall be ſer on 
the Pillory in ſome Marker-place, and have both 
their Ears nailed thereto : And unlawful and cor- 
rupt Procuring and Suborning a Witneſs to give 
falſe Teſtimony in any Court of Record, Sc. or 
corruptly Procuring any Witneſs to teſtify in per- 
petuam rei Memoriam, the Offender ſhall forfeir go l. 
And if he be not worth 40 J. he ſhall ſutfer fix 
Months Impriſonment, and ſtand on the Pillory in 
ſome open Market near the Place where the Of- 
fence was committed; and ſhall not be received as 


_ 


dant a Day, over to enſwer 


without Hope: of Renewing or Altering the fame: 
And there is a Peremptory Day, Action, &c. Bratt. lib. 
4. cap. 20. FE N. B. 35, 38, 104. If a Defendant in 
an Action, tender an Iſſue in Abatement of the 
Plaintiff's Writ, and the Plaintiff demurs upon the 


Iſſue, if on arguing the Demurrer the Iſſue is over- 


ruled as not good; the Court will give the Defen- 
mptorily, viz. To plead 
a Plea to the Merits of the Caule ; the former 
Plea which was over-ruled, being only in Abate- 
ment of the Writ: Bur it is otherwiſe where ſuch an 
Iſſue and Demurrer is in Bar of the Action; for 


there the Merits of the Cauſe are pur upon it. Trin. 


24 Car. 1, B. R. 2 Lill. Abr. 190. A Peremptory 
Day is when a Buſineſs is by a Rule of Court to be 
ſpoken to at a preciſe. Day; but if it cannot be 
ſpoken unto then, by Reaſon of other Buſineſs, the 
Court at the Prayer of the Party concerned will 
diſpence with the not ſpeaking to it at that Time, 
and give a farther Day without Prejudice to him; 
and this is called the putting off of a Peremptory, 
and is uſed to be moved for by Counſel at tbe 
Riſing, of the Court, when it is granted of Courſe. 
2 Lill. Ibid. If a Peremptory Day is put off by the 
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a Wirneſs till ſuch Judgment be reverſed; but if 
the Judgment be reverſed, the Party grieved ſhall 
recover Damages againſt the Proſecutor, by Action 
on the Cale, e. 5 Fliz. cap. 9. And not only in 
a Court of Record, but in any other lawfnl Court, 
as a Court-Baron, c. Perjury may be commit:ed. 
Wood's Inſt. 412. It has been adjudged, that if a 


Man be convicted of Perjury at the Common Law, 
a Pardon will reſtore the Party to his Teſtimony ; | 


but not in a Conviction on the Statute, for there he 


muſt reverſe the Judgment before he can be reſto- 
red, and Diſability is Part of the Judgmenr. | 


2 Salk 513. 2 Nelſ. Abr. 978. Yet a Perfon convict 


of Perjury was allowed to make Affidavit, to ſet a- 
ide a Judgment for lrregularity ; though the Af 


fidavits of ſuch Perſons have been refuſed to be 
read. 2 Salk. 461. Perjury, if it relates to Juſtice, 


is puniſhable by Statute; and if it be in a Spiri- 
tual Matter in the Spiritual Court, it may be pu- 


niſhed there. 3 Salh. 269. A falſe Oath in « Court 
of Juttice is more criminal than elſewhere. And 
tis an Otfence for which the Party may be indided, 


either by the Common Law, or upon the Star. | 


5 a by which the Puniſhment is enlarged, but 
the Nature of the Offence is not altered by that 
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Statute: and in many Caſes an Indid ment will lie 


at Common Law, when ic will not lie upon the 
Statute ; as for Inftance: A Perſon may be indiQcd 


at Common Law for a falſe Aﬀidavit taken before a 


Maſter in Chancery, but not on the Statnte ; be- 
caute this is not Perjury in a Matter relating to the 


Proof of what was in Iſſue. Style 336. Sid. 106. 


Bulſt. 322. The Starute extends to no other Perjury 


| than that of Witneſſes : but Perſons perjuring them- 


ſelves in their Anſwers in Chancery, or in the Ex- 
chequer, by Affidavit, or Swearing the Peace a- 
eainit another, Sc. may be puniſhed for the Per- 
jury at the Common Law; which is eſteemed the 
WT Way to proſecute for Perjury, or Subornation 
of Perjury. 5 Inſt. 166. 2 Roll. Abr. 779. Woods 
Inſt. 414. In an Indictment of Pera, upon an 
Anſwer in Chancery, it was ruled, That the Com- 
plainant in Chancery 1s no Witneſs pending the 
Suit; bur if the Bill be diſmiſſed he is a \Vi'nels. 
And in this Caſe, there being but the Oath of the 
Proſecutor, and ſo Oath againſt Oath, the Defen- 


| dant was acquitted. Mich. 4 W. & M. B. R. Skinner's 


Rep. 32). Perjury at Common Law may be in an 
immaterial Thing in an Anſwer in Chancery ; but 
if one ſwear falſe to an Interrogatory, in a Thing 
not materially charged therein, this is not Perjury, 
becauſe he who adminiſtred the Oath had not Power 
to adminiſter it, but in Matters charged in the Inter- 
rogatory. Sid. 274. And where an Oath is taken 
betore one, that hath not Authority o do it; or 


| when a Court hath no Authority ro hold Plea of 


the Cauſe; there Perj cannot be committed. 
3 Inft. 164. 4 5 278. Alſo if an Oath be given 


by him that has lawful Authority, and any Breach | 
be made therein, if it be not in a judicial Proceed- 


ing, it is not puniſhable as Perjury by the Common 
or Statute Law; as where one takes an Oath to the 
Government, or duly to perform an Office, Ec. 
and breaks it. Read. on Stat. Vol. 4. 349. Indictment 
will not lie at the Seffions before Juſtices of Peace, 
for a Perjury at Common Law; though it will for a 
Perjury upon the Stat. 5 Eliz. chat Statute giving the 
Juſtices Juriſdiction. 1 Salk. 406. It is ſaid a Man 
may be indicted for Perjury upon à voluntary and 
extrajudicial Oath ; a Caſe being cited where a Per- 
ſon ſtole the Daughter of another, and made Oath 
before a Jultice of the Peace, that he had her Fa- 
ther's Conſent, and this in order to get a Licence 
to marry her; he was indid ed and eonvid ed there- 
upon. 1 Vert. 370. On Inditment for Perjary, for 
that the Defendant ſwore at a Trial by Ni prius, 
that a Perſon was on ſuch a Day in London, to be 
arreſted ; this was material, as the Iſſue to be tried 
was concerning the Arreſting him by the Sheriff, 
and it was proved that he was in Southwark at that 
Time, and the Defendant being found Guilty was 
fined 20 % Sid. 404. A Perſon was indicted for 
Perjury, and convided of Swearing that he was 
Servant to W. R. when in Truth he was Servant to 
his Servant, and fined 10 Alen 79. If any falſe 
Oath hath Relation to the Iſſue, tis Perjury ; and 
there may be Things eireumſtantial which amount 
to this Crime, when they tend to prevent Diſco- 
very of the Truth: To ſucar to the Credit of a 
Witneſs, if it be falſe, is Perjury. Comberb. 461. 
Perjury in Mitneſſes, if it is not of Conlequence in 
the Deciſion of the Cauſe, tho' ir is a falle Oath, 
it is not to be puniſhed as Perjury : Bur if a falſe 
Oath be given by a Man, attended with Circum- 
Rances, which makes them Reaſons of his Remem. 
brance of a Thing, to ſtrengthen the ſubſtantial 
Part of his Evidence, by this Means the Jury may 
be induced in the Giving of a VerdiQ, and he may 
be guilty of Pe. jury. 3 Inft. 167. 1 Roll. Abr. 41, 78. 
1 Cro. 428 2 Lid. Abr. 291. Palm. 382, 535. Tho 
where a Witnels being ask'd, Whether ſuch a Sum 
of Money were paid for two Things in Contro- 
veriy between the Farties ? Anſwer'd, That it was, 


4 


where the, Truth of it was, that it was paid onl 
for one of them by Agreement; ſuch Wirneſz ought 
| | Pſi 6d 

not to be puniſhed for Perjwry ; for as the Cap 
was, it was no Way material whether it was paid 
for one or both. 2 Ro//. Rep. 41. To make an of. 
fence Perjury, it muſt be wilful and deliberate 
and not committed through Surprize, Inadverteney, 
or Miſtake of the Queſtion ; and the Depoſition is 
to be direct and abſolute, not as the Perſon ſwear. 
ing thinks or believes, c. 3 liſt. 167, 266. No- 
thing which the Party offets upon his Belief is af. 


|] fignable for Perjury. Sid. 418. It muſt be falſe, in 


expreſs Words or Intention, to make it Perjary; 
for Falſhood in Intention may be puniſhed by the 
Common Law, though the Words be true: And 
if one knows not what he ſwears, it is a falſe Oath 
in him, ſo that one may ſwear the Truth, and yer 
be perjured; as where the Plaintiff in an Action 
cauſed two Men to fwear the Value of his Goods, 
who never ſaw or knew them, although that which 
they ſwore was true, yet becauſe they knew ir 
not, it was a falſe Oath in them, for which the 
Procurer and the Witneſſes were ſentenced in the 
Star-Chamber. 3 Inf. 166. 2 Roll. Abr. 77. But here 
tis held, a Man ought not to be drawn into a con- 


in a private Matter, howſoever wilful or maliei- 
ous the Oath may be; and upon this Ground it hath 
been holden, that « falſe Oath taken by one upon 
the Making of a Bargain, that the Thing fold is 
his own, is not Perj.ry. 1 Hawk. 173. An IndiQ- 
ment for Perjury may be preferred againit one for 
Taking a falſe Oath raſhly, and for Want of Con- 
ſideration in a Court of Record; and he may be 
convicted and fined thereupon, but the Fine ſhall 
be more moderate than where committed out of Ma- 
lice. 2 Lill. Abr. 291. The Words Wilfully and Cor- 
ruptly muſt be inſerted in the Proſecution upon the 
Srarute ; and an Indictment was held ill, becauſe it 
did not alledge that the Defendant voluntarily 
ſwore, Oc. 3 Inſt. 166. 1 Cro. 147. Perjury or Sub- 
ornation of Perjury, in Proceedings on an Indi&ment, 
is not within the Starute, which mentions only Suits 
by Writ, Bill, Plaint, or Information: And no falſe 
Oath is within the Intent of the Act, that is not 
prejudicial to ſome Perſon in this Cauſe; and gives 
him juſt Cauſe of Complaint, that he was aggrieved 
by the Depoſition of the Witneſs. 3 Inf. 164. But 
it hath been held not to be material upon an In- 
dictment of Perjury at Common Law, whether the 
falſe Oath were at all credited, or whether the 
Party in whoſe Prejudice it was intended were in 
the Event any Way grieved by it, or not; as this 
is not a Proſecution grounded on the Damage of 
the Party, but on the Abuſe of publick Juſtice. 
3 Leon. 230. 2 Leon. 211. And if a Perſon procure 
another to take a falſe Oath amounting to Perjury, 
bur he doth not take it, though the Perſon who in- 
cited him is nor guilty of Subornation of Perjury, 
he is puniſhable by Fine. Read. Stat. 4 Vol. 350. 
Where a Plaintiff loſes his Action by a falſe and 
perjured Witneſs produced on the Part of the De- 
fendant, it is ſaid he cannot have an Action a- 
gainſt that Witneſs, till he is indicted and con- 
ricted; unleſs it be ſuch a Perjury, or in ſuch a 
Court, that an Indictment would not lie for it. 
Sid. 90. 3 Salk. 270. On Motion to amend an In- 
formation for Perjury, it was granted, giving No- 
tice to the Defencant what they would amend ; 
and he to ſhew Cauſe why they ſhould not. 1 Lev. 
189. Acquitral upon a bad Indictment of Perjury 
is 'no Plea to a good one, and the Party may be 
indicted de novo; but an Acquittal upon a good One 
is peremptory. Med. Ca. 167. A Perſon was found 
guilty in;an Information for Perjury, and upon ſe- 
veral Afﬀidavits the Court was moved for a new 
Trial; tho' it was denied, except the King's Coun- 


ſel would conſent, notwithſtanding it appeared » 
| the 
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ſtructive Perjury. 2 Salk. 514. Perjury may not be 
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| rits are tried 
| it after a 


(then baving Authority to adminiſter 


concerning, 


Permutatione Archidiaconatus & 


1 Hen. 7. cap. I. 1 Rep. 123. 


law, in 
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he. Court that there was Cauſe for a new. Trial. 
2 40. Sir Foby | Fackſen. being acquitted of a 
reat Debt, by, the Perjury of, Fenwick and He, 
dh indicted for the Perjury,: and the Trial 
being, appointed, the Witneſſes who could prove 
it were arreſted and committed, ſo that they could 
be preſent at the Trial; and this being | 
y the” Contrivance of Sir Fobn, | he was found 
uilty of the Miſdemeanor on an Information, and 
ned 1000 Marks, and committed for a Month: 
But the Court would not grant a new Trial in Per- 
i. Sid. 149, 133. An Indi gent for Perjury, will 
* be qua ſhed for any Inſufficiency until the Me- 
tried, and tis Time enough to move to quaſh 
Verd iy : 17 Certiorari Rot be, ng; 
-emove an Indictment for Perjury or Forgery; for 
5 they are removed, they are ſeldom. proceeded 
on. Sid. 54. 2 Nelſ. Abr. 975, Indidment at Com- 
mon Law is to be brought Where a Wirneſs for the 
King ſwears falſly ; or he may be puniſhed by In- 
formation: And the Otfence. of Perjury, ii proſecu- 
ted by Inditment, is local; but tis otherwiſe, on 
an Information. | 
guilty of Perjury, by & late Statute, ſhall, over and 
beſide the Puniſhment already inflicted by Law, be 
ſent to the Houſe of Correction for a Time not ex- 
ceeding ) Mears, or may be Tranſported to the 
Plantarions for ſeven Years, in like Manner as Fo- 
lons, Ec. 2 Geo. 2. c. 25 | ria 


not 


Form of an Indiiment for Petja - 


in the Year of hy: Reign, 2 * M. aforeſaid — "oy 
County, came before C. D. ire a Commi E&cc. 
* aer the Oath ts the ſaid 
A. B.) and being ſevorn upon the Holy Goſpel of God, did 
then and there upon - Oath, maliciouſly, fall wilſully, 

d corrupt iy depoſe, ſwear. and affirm in Writing, 
po — 2 Cauſe avi. E. F, Plainti 


G. H. 
when in Fact, &c. And fo the ſaid A. B. on the ſaid 
Day, &c. in the, &c. Year | aboveſaid, at M. aforeſaid 
in the ſaid County, did falſiy, maliciouſiy, wilfully and 


| corruptly, commit wilful and. corrupt Perjury before the 


ſaid C. D. Eſquire, then and there having ſufficient Au- 
thority to adminifter the Oath aforeſaid to the ſaid A. B. 


contrary io the Statute, &. and againſt the Peace, Ke. 


Per my & per tout, Are Words uſed where a 
Jointenant is 


ſaid to be ſeiſed of the Land he holds 
Parcel, and 


jointl ö 
f bear in the Law. Litt. Tenur. Sect. 


, b 

Signification they 
288. 5 | 
Permit, (from Permitto) Is a Permiſſion or Licence 
for Perſons to paſs with and ſell Goods, on their 
having paid the Cuſtom Duties for the ſame. It is 
mentioned in the Statute 9 Geo. 2. cap. 35. See 


Cuſtoms. I 

Eccleſiz eidem 
annexæ cum Eccleſia 6 Pzebenda, &c. Is a Writ 
to the Ordinary, commanding him to admit à Clerk 
to a Benefice, upon an Exchange made with another. 
Reg. Orig. 307. 107 

Pernancp. (From the Fr. Prendre) Signifies a 
Taking or Receiving ; as Tithes in Pernancy, are 
Tithes taken or that may be taken in Kind. 

Pernoz of Pzofits, 1s he that takes or receives 
the Profits of Lands, Tenements or Hereditaments ; 
and is ſaid to be all one with Cuſtuy que uſe. Stat. 
The King has the 
Pernancy of the Profits of the Lands of an Out- 
perſonal Actions; and by Seiſure ſhall hold 
againſt the Alienation of ſuch Outlaw, &c. Raym. 
17. See Co. Lit. 589. 


ELIT Ss 


Device 
rable; to prevent the ſame, Men did entail their 


Inft: 164, 1 Vent. 182. Perſons 


| „and 
endant, that, &c. (here reciting the Perjury) 


the Whole ; which 


\.Perpars,. A Part of the Inheritance Tu- 


gan ura bi- deſcendit in perpartem de here- 
ditate, Se. he 16.4 c. 54 1 tir 


. 


7 Perpetuity, (Perpetaitat) Is a continuanee ever- 
aſtingly; W. _ 2 — Eſtate is de- 

d to be ſo ſettled. in Tail; Se. it | 
goed in Tail, Sc. that it cannot 


ö or made void: As where if all the Par- 
ties chat have Intereſt join, they eannot bar or paſs 
the Eſtate; but if by the Concurrenee of all 
having the Eſtate-tail, it may be barred, - it. is no 
Ferpetuity. 2 Lill. Abr. 292. An Eſtate-Tail, by the 

of a Common Recovery, being made bar- 


Lands with Oondition, that bone of them that had 
the Land, ſhould do any Act to put it from the 


vert Heir; and if any did, that he ſhauld: forfeit 
Mis Eſta te, and ſuch Heir ſhould enter, Sc. but this 


being fo 


f und of ill Conſequence, the Law hath ad- 
— l — void, and ſo avoided 

er petite. I Anderſ. 237, 341. It is a Rule that 
hath deftroyed Perpetwities, that an Eſtate eannot be 
made to ceaſe for a Time, and then to riſe again ; 
or to ceaſe as to one Perſon, and ha ve Being as to 
another; or deprive 4 Tenant in Tail by Condi- 
tion or Limitation of the Power of Alienation. 
Hob. 257. 1 Rep. 84. Perpetrities are odious in the 
Law; and an cxecutory Deviſe of Lands after an 
Eſtato. tail generally rends: to a Perpetuity; tho not 
Where it depends upon one Liſe, when a Fes · ſim- 
ple may be to one, and remain to another, Ge. 
2 Ce. 695. A Term for Vears may not be deviſed 


in Tail, with Remainders over to raiſe' a Perpetuity : 


nk | Furore, Ne. That A. B. of M. 2 the 
Cauniy aforeſaid Gentleman, on the Day of , &ce. 


But « Limitation of à Term in Reverſion, to ſeve- 
ral Perſons is eſſe, doth not extend to create a Per- 
petuity'; thought if it be to Perſons not in efſe; it is 
otherwiſe. Moor 495. Chanc. Rep. 8. A Leaſe for 
Years,..to'a Man and the Heirs of his Body, Sc. 
is Not good; but it may be aſſigned to Truſtees, 
for the, Iflue in Tail to receive the Profits, &c. 
yet if ſuch a Leaſe comes then to be limited in 
Tail, a preſent Remainder may not be limited 


thereon ; but the Law will allow a future Contin- 


gent Eſtate, ſo as it wears out in a ſhort Time, as 


in the Compaſs of two Lives, Sc. 10 Rep. 87. 
4 27. y 1 #10) > | 
2 quz ſervitia, Is a judicial Writ, —_—_ 


on the Note of a Ene, and lies for the Cogniſec o 
a Manor, Lands, Rents, or other Services, to 
compel the Tenants at the Time of | the Fine 
levied to attorn to him thereupon. Old Nat. Br. 


or any Thing gained by. one's own Induſtry or Pur- 
chaſe ; contradiftinguiſhed from that-which deſcends 
to a Man from à Father or Anceſtor. Bra#. lib. 2. 
C 30. 0 ' p | | 

| uiſites of Courts, Are commonly thoſe Pro- 
fits that ariſe to Lords of Manors, from theit Courts- 
Baron, over and above the certain and yearly Re- 


venue of the Lands; as Fines of Copyholds, He- 


riots, Amerciaments, c. Perk. 20, 21. Perquiſites of 
Officers. See Fees. | | 

Per quod conſoztium amiſit, And per quod ſervi- 
tium amiſit, are Words neceſſary in Declarations 
for Treſpaſs, Sc. where a Man's Wife or Servant 
is beaten, or taken from him, and he loſes their 
Service, Sc. 2 Lill. Abr. 595, 596. 


Perſon, A Man or Wotnan ; alſo the State or 
Condition, whereby one Man differs from an- 


other. | 
Perſonable, (Per/onabilis) Is as much as to ſay 
enabled to hold Plea in Court; as the Defendant 
was judged perſonable to maintain the Action. Old 
Nat. Br. 142. And in Kitchen, the Tenant pleaded, 


that the Demandant was an Alien, born in Portugal, 
without the Allegiance of the King; «nd Judgment 


was: asked whether he ſhould be anſwered : To 
7 E which 


133% {11511 _— | 
| Perquiſlte, (Perguiſitum) Signifies in Law Profit, | 
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Habere Perſonam ſtamil in Fudici 


fies any moveable Thing belonging to 4 * 


mere Perſona l Ation, veſted in the Teſtator, and 
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which the Demandant ſaid, he was tnade pwſorable 
by Parliament, I. , as the Civilians would ſpeak ir, 
o. Kireh, 214. Per- 


likewiſe ſignifieth to be of Capacity to take 

any Thing granted. Phwd. 27. 
Perſonal, (Perſonakr) Goods or Chattels, - 
ick or dead. We. Symb:" par. 2. Se#i'58. Perſo- 
or Things, may . 88 ** Corporation; as a 
Horſe, a Cow, Sheep, or other Goods, Or. -Kitch. 
e Biba, (e Pafiaiie)/Lerharwtich 

| 1 Is that 

one Man may have by Roaſon of 4 Contra for 
Money or Goods againſt another: It is fach an 


AQion whereby « Debt, Goods and Chattels are | 


demanded, or Damages for them; or Damages, 
for Wrong done to a Man's Perſon. Terms de Ley 19. 
In the Civil Law, it is called Aci in P ya 

is broughs againſt him who is bound by Covenant, 
to or do any Thing, S. And in out Law, 
Attio Perſonalis moritur tum porſona. 1 8. Ac- 
tion of Debt lieth not againſt Exccutors, upon « 
Contract for the Eating and Drinkin of the Tefta- 
tor; for that Action in fuch Caſe dieth with him. 
9 Rep 87. If a Perſon commit « Battery of Treſ- 
paſs, and he or the Perſon beaten, Cc. die; the 
Action dieth, and is gone. N Mar. J. An Exe- 
cutor cannot bring an Appeul for « Larceny from 
the Teſtator ; the Appeal for it is ſ#id to be 3 


dies with bim as all Actions for Torty do. H. P. C. 
184. S. P. C. 30. And an Appeal of Death is a 
Perſonal Ad iom given to the Heir, in Reſpe& to his 
immediate Relation to the Perſon killed; and like 
other Perſonal Actions, ſhall die with the Perſon. 
2 Hawk. P. C. 16. 2 
Pexfonal Tithes, Are Tithes paid of ſich Pro- 
firs as come by the Labour and Induſtry of a Man's 
Perſon; as by Buying and Selling, Gains of Mer- 
chandize, and Handicrafts, c. s Hout t | 
Perſonalty, (Perſonaliias) Is an Abſtract of Per- 
ſonal : The Action is in the Perſonalty, i. e. it is 
brought againſt the right Perſon, or the Perſon a- 
gainſt whom in Law ir lies. O/% Nat. By. 92. Or it 
is to diſtinguiſh Actions and Things Perſonal, from 
thoſe that are Real. © © + up 
Perticata terre, The fourth Part of an Acre. 


Sce Perch. ot 

„ Poor Scholars of the Ie of Han: 
The King granted to L. Marguin de Inſuls de Man 
Scholari, quandam Eleemoſynam wocat. Perticulas, ad 
ſuftentationem cujuſdam Pauperis Scolavis de Inſula 
prædicta ad exercend. Scholas, per Progenitores no 
28 Reges Anglia datam & conceſſam. Pat. 

en. 4. 0 4382 154 & 1 1 4 

Perviſe, According to Somner, ſignifies Palatii 
atrium vel area illa 4 frovte Auls Wem. bois the 
Palace-Yard, vulgo nuncapats. Somn; Gloſſ. See 
Parvife. | ST 

Peſa, A certain Weight and Meaſure: And Pe- 
ſarius, a Weigher, Pat. 2. EA. 4. See Peiſa. 

Peſage, (Peſagium) A Cuſtom or Duty paid for 
the Weighing of Merchandize, or other Goods. 
——— Galfridus Plantagenet Regis Henrici Fitivs, 
Dux Britanniz & Comes Richmundiz, Dedi Trona- 
gium S _— de Nundinis ſancti Botulphi, Er. 
Selden's Tit. . 

Peſſona, Maſt of Oaks, &#c. or the Money taken 
for Maſt, or feeding of Hogs. Mon. Ang. Tom. 2. 
p. 213. See Maſt. 

Peſtarable, As Wares peftarable, ſcem to be ſuch 
as pe " and rake up much Room in a Ship. Star, 

2 « Co I 4+ f 
, Peter-cozn, Is mentioned in ſome of the an- 
tient Regiſters of our Biſhops, particularly in 
that of St. Leonard de Ebor, which contains a Grant 


| 


K. Fames 2. was called a Libel, Es. 
212. To ſubſcribe a Petition to the King, to frighten 


thereof by King Atbelſtane, &c. Collect. Dodſev. 
MS 


 Peter-penee; | (Denarii Lars PHY). Otherwin 


ea in the Sax. Nomeſſob, i. e. the Ne du 
Nome, was a Tribute er rather Almy giren by Ia | 


King of the Weſt Savors, in bis Pilgrimage at Nome 
in the Year 725. And the like way" given by og. 
King of the Arafat, through” his Dominions 
Aue 794. But it is ſaid not to be as 4 Tribute to 
the Pape, bur for che Suſfentation of the Zagr;q, 
Scoot or College at Nome; and it was called Pp 
ter hende, becauſe eolſectod on the — St. Petey 
all vitieuls, and was a Pr for every Houſe. King 
Ear Laws contain & ſharp Conſtiturion touchi 
this Money. Leg. Edgi' 70. cab. 4. It was prohibit 
by King EA. 3. and by Star, 25 H. 8. But it re. 
ed 1 2 Pb. & Mar. and was wholly abrogated 
by 1: EK. e. 1. af E ahmen 
eh 1. S See Gale of Auguſt, * 
Petition, (Petits) Hath a 
for all Kinds of 2 ö — 2 made by an Inferior 
to 4 Superior, and-cſpecially to one having juriſ. 
dictton. S. P. C. c. 15. And it is uſed for cha Re- 
med y whieh the Subject hath to help a Wrong done 
= e King, who bath a Prerogative not to be 
d by Writ: In which Senſe, it is either general, 
That che King do him Right and Reaſon, where. 
upon follows a general Indorſement upon the ſame, 
Let Right be done the Party: Or it is Special, when 
the Concluſion and Indorſement are ſpecial, for 
this or that to be done, g. Staxndf. Prærog. c. 22. 
By Statute, the Soliciting, Labouring or Procuring 
the Putting the Hands or Conſent of above twenty 
Perſons to any Petition, to the King, or either 


| Houſe of Parliament, for Alterations in Church or 


State; unleſs by Aſſent of three or more Juftices of 
Peace of the County, or & Majority of the Grand 
Jury, at the Aſſiſes or Seſſions, &c. and repairing 
to the King or Parliament to deliver ſach Petition, 
with above the Number of ten Perſons, is ſubje& 
to 4 Fine of 1001. and three Months Impriion- 
ment, being proved by two Witneſſes, within fix 
Months, in the Court of B. R. or at the Aſſiſes, 
Sr. 13 Car. 2. cap. 5. And if what is required by 
this Statute be obſerved, Care muff be taken that 
Petitions to the — A nothing which may be 
interpreted to reflect on the Adminiſtration ; for if 
they do, it may come under the Denomination of 


a Libel: And 'tis remarkable, that the Petition of | 


the City of London, for the Sitting of a Parliament 
was deem'd libellous ; becauſe it ſuggeſted that the 
King's Diſſolving a late Parliament was an Obftruc- 
tion of Juſtice, Read. Stat. Vol. 4. 353. Alſo the 
Petition of the ſeven Biſhops, ſent to the Tower by | 


3 Med. Rep. 


him into a Change of his Meaſures, intimating that 
if it be denied, many Thouſands of his Subje&s will 
be diſcontented, Sc. is ineluded among the Con- 
terapts againſt the King's Perſon and Government, 
tending to weaken the ſame, and puniſhable by 
Fine and Impriſonment. 1 Hawk. P. C. 60. | 
Petition of Right. In the Reign of King 


Charles 1. there was a famous Petition of Right; | 


Thar none ſhould be compelled to make or yield any 
Gift, Loan, Benevolence, Tax, and ſuch like 
Charge, without Conſent by Act of Parliament; 
nor upon Refuſal ſo to do, be called to make An- 
ſwer, take any Oath not warranted by Law, give 
Attendance, or be confined, or otherwiſe moleſted 


coneerning the ſame, c. And that the Subject 


ſhould not be Burdened by the Quartering of Sol- 
diers or Mariners ; and all Commiſſions for pro- 
ceeding by Martial Law, to be annulled, and none 
of like Nature iſſued thereafter, leſt the Subject 
(by Colour thereof) be deſtroyed or put to Death, 
contrary to the Laws of the Land, Se. See Stat. 
3 Car, 1. cap. 1. | 


Petit 
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general Signification | 
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And in the Con 
Month. 3 Hen. 8. cap. 11. By 


Power to chuſt a Preſident, and have per 
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ett Crea (Fr. Potis Thabiſen, i. e. 
wiimr) Treafor of « leſſer or lower Kind. 25 Bd. 3. 


b 2 and 22 Hen. 8. cap. 14. See Tresen. 

| tra, Ts a Weight, which we call a Stone, but 
differing in many Parts of England; in ſome Places 
conſiſting of Sixteen, in others Fourteen or Twelve, 
| and eight Pounds. 'Coevel. 8 11> 9149 199 20% 2d 
Petus, Pere, Combuſtible Earth dug up in ſmall 
pieces for Fuel; it is uſually found in low Meadow 
Ground. Cartular. Abbat. Gla AMS. , 
. ' Pettyfogger, (From the Fr. Petite, ſmall, and 
Sax. gere, a Suitor or Solicitor) Signifies a Perty 
Attorney, or inferior Solicitor in the Law; or ra- 
ther a Pretender to the Law, having neither Law 
nor Conſeience. | bo ort's 

.  Petwterers, Are not to teach their Trades to 
Fbreignert, Ec. Stat. 25 Hey. 8. cap. 9. | Vide 


Brass. | | 
* a (From Pharus, a ſmall Iſland in the 
Mouth of the Nite, wherein ſtood a high Wa tech- 
Tower) A Watch-Tower, or Sea-Mark: And no 
Man can ere& a Pbares, Light-Houſe, Beacon, 
Se without lawful Warrant and Authority. 3 Iuſt. 


and Partridges. Theſe Birds of Game 
are not to be taken or killed, under Penalties, by 
ſeveral Statutes. 11 H. 7. 23 Eliz. 1 Fac. 1. 4 & 
5 W. & M. S. See Game. g 2. 
Phyſicians. No Perſon within the City of 
London, or ſeven Miles thereof, ſhall praſtiee as a 
Pkyſtrian or Surgeon, without a Licence from the 
Bi of London, or Dean of St. Paul's ; who are 
to call to their Aſſiſtance four Doctors of Phyſick, 
on Examination of the Perſons before granted: 
„without Licence from the 
Biſhop of the Dioceſe, on Pain of forfeiting 1 a 
the 14 8 15 H. 8. 
c. 5. the King's Charter for incorporating the Col. 
lege of Phyſscians in London, is confirmed: They have 
tual Suc- 
cefſion, àa Common Seal, Ability to purchaſe Lands. 
&c. Eight of the Chiefs of the College are to be 
called Elte, who from among themſelves ſha ll 
chuſe a Prefident yearly: And if any ſhall prattice 
phyſick in the ſaid City, or within ſeven Miles of it, 
vichour the Licence of the ſaid College under their 
Seal, he ſhall forfeit 51. Alſo Perſons practiſing 
Phyfick in other Parts of England, are to have 
Letters teſtimonial from the Preſident and three 
EleRs, unleſs they be graduate Phyſicians of Oxford, 
or Cambridge, &c, The Stat. 32 H. 8. c. 10. ordains, 
that four Phyſicians, (called Cenſors) ſhall be yearly 
choſen by the P of ' Phyſicians, to ſearch Apo. 
thecaries Wares, and have an Oath given them for 
that Purpoſe by the Preſident; Apothecaries de- 
nying them Entrance into their Houſes, c. incur 
a Forfeiture of 5 1. And the Phyſicians refuſing to 
make the ſaid Search, are liable ro a Penalty of 
40 1. And every Member of the College of Phy- 
ſecians, is authorized to practice Surgery in London 
or elſewhere. Perſons having a Knowledge and Ex- 
perience in Herbs and Roots, way pra ctice and mi- | 
niſter to ourward Sores or Swellings, any Herbs or 
Ointments, according to their Skill; and alſo Drinks 


for the Stone, Strangury, or Agues, without Licence, 


4 ſccians, 


enalties by the Statute 3 H. 8. 


n 8. Popiſh Recu 


cap. 11. Stat. 34 & 35 H. 8. c 
ſants are diſabled to practice Phyſiek, or to uſe 
the Trade of an A 2 ec. under Penalrtics. 
3 Fac. 1. c. 3. The four Perſons called Cenſors, 
annually choſen by the Preſident and College of Phy- 
calling to their Aſſiſtance the Wardens of 
the Apothecaries Company in London, or one of them, 
are empowered to enter into the Houſes, Shops, or 


Warehouſes of Apothecaries, Sc. and ſearch and 


examine Medicines, and to burn or deſtroy thoſe 


Prodi tio | &e, 


22 in uniſhing Perſons for practiſing 


of the Remedy 


P. 124. 


that are deſective or deca or not 4 for Uſe; 

bur ſubject to appeal to Ie ales 1 "a 

10 Ges. 1. e, 20. In the Caſe of Dr. Bonbam, 

7 Fac. 1. is ſhewn the Power of the College of 18 
Phy 


ut Licence: They impriſon'd the Daftor..for 
practiſing without a Licence; but it was adjudged . 
that they could not lawfully do it, for in ſuch. Caſe 
they had no Power by the Statute to commit, but 
they ought to ſue for the Pandey of 5.1. ber Month, 

ui am, Ofc. But in Caſe: of Male Practice, the 
Cenſors have Power to commit a Perſon ; for they 


may in fuch Caſe fine and impriſpn by heir Char- 


ter, and they are Judges of Record, and not liable 
to an Action for what they do by Virtue of their 
ww Power. 8 Rep. 10). Carthew's Rep. 494- 
pothecaries taking upon them to adminiſter, Phy- 
ſiek, without Advice of a Doctor, has been adjudg- | 
ed Practiſing of Phyſiek within the Statutes ; the 
proper Buſineſs of an Apothecary being to prepare 
the Preſcriptions of the Doctor: In this-Caſe the 
Practiſe of  Phyſick was ſaid to conſiſt in judging. of 
the Deceaſe and Conſtitution of the Patient; and 
of the fitteſt and N Remedy for the Diſtem- 
per ; and ia directing or ordering the Application 
to the Diſcaſed : And ſo it was re- 
ſoly'd, that no Fee was given the Apothecary. 1fch. 
2 Ann. B. R. 2 Salk. 45. But this, Judgment was 
afterwards” reverſed in the Houſe of Lords. Ad. 
Caſ. 44. It has been holden, that if 8 Perſon not 
duly authorized to be a Phyjcian or Surgeon, un- 
dertakes a Cure, and the Patient dies under his 
Hands, he is guilty of Felony ; but tis ſaid not to 
* excluded the Benefit of Clergy. 1 Hawk. P. C. 
7. | 4 0 
Phitoſopher's Stone. King Hen. 6. d 
ook 


Letrers Patent to certain Perſons, who u 
to find out the Philoſopber's Stone, and to change 
other Metals into Gold, Sc. to be free from the 


. 
th. * 
2 4 a5» 


Penalty of the Stat. ö Hen. . made againſt the At- 
rempts of Chymiſts of this Nature. Pat. 34 Hen. 6. 
3 Inft. 74. See Multiplication of Gold and Silver. 
icard, A Kind of large Boat, of about fifteen 
Tons or upwards, uſed on the River Severn. Stat. 
35H.8.c.9. 13 Eliz. e. 11. | 
Piccage, (Piccagium, From the Fr, Piquer, i. e. 
Effodere) A Conſideration of Money, paid for the 
Breaking up of Ground, to ſet up Booths, Stalls or 
Standings, in Fairs; it is payable to the Lord of 
the Soul, a | | 
Pickards, No Perſon ſhall uſe any Iron Cards, 
or Pickards, in rowing any Woollen Cloth, upon Pain 
to forfeir the ſamc, and 20 . for every Otfence. 
3 4 E. 6. c. 2. | 
Picle, (Pife/lnum) A ſmall Parcel of Land en- 
eloſed with a Hedge; a little Cloſe : This Word 
ſeems to come from the Italian Picciola, i. e. Par- 
ons; and in ſome Parts of England, it is 'called 
Pightel. | 
- Pittures, A large Duty is granted on all Pie- 
wy imported, payable into the Exchequer, &c. Stat. 
8. 1. 


Piece of Eight, Spaniſp Coin valued at about 


L „ 


4 6d. Engliſh Money, brought from Mexico, Peru, | 


&c. Hercb. Dic. A 

Piepowder Court, A Court incident to Fairs 
and Markets : And the Fair of St. Giles, held on 
the Hills of that Name, near the City of Wincheſter 
by Virtue of Letters Patent of K. Ede. 4. bach a 
Court of Pi of a tranſeendent Juriſdiction; 
the Judges whereof are called Fuftices of the Pavi- 
lion, and have their Power from the Biſhop of Min- 
cheſler. Prin. Animady. on 4 Iuſt. 191. See Court of 
Piepowder. 

Pies, Freres pies, Were a Sort of Monks ; ſo cal- 
led, becauſe they wore black and evbite Garments 
like Magpyes : They are mentioned by Walſingbam, 
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Pie⸗ 
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distributed to the Members of ſome Collegiate - 
Body, or other People, upon a high Feſtival, or 
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Pietantia,' A ſmall Portion of Meat and Drink, 


ſtated Anniverſary, Libs. Statut. Eccl.' Paul. Lond. 
A. D. 1298. | WT 901 Wt Meg en uv" 

Pietanciarius, The Officer in Collegiate Churches, 
Who was to diſtribute the Pittances, at ſuch Times 
and in ſuch Proportions as were appointed by the 
Donors. See Pitancte. r y) 

Pigeons; Every / Perſon who ſhall ſhoot at and 
kill a Pigeon, may be committed to the common 
Gaol for three Months, by two or more juſtices of 
the Peace; or he ſhall pay 20 f. to the Poor of the 
Pariſh. Stat. 1 Fac. 1. c. 27. And to fteal Pigeons 
in «'Pigeon-bouſe, ſhut up ſo that the Owner may take 
them. 18 Felony. 1 Hawk. P. C. 94. 9 12 : 

| e, Is a Place for the ſafe Keeping of 

Pigeons. A Lord of a Manor may build à Pigeon- 
' bouſe or Dovecote upon his Land, Parcel of the Ma- 
nor; but a Tenant of a Manor cannot do it, 
withont the Lord's Licence. 3 Salk, 248. Former- 


and Wardens. of the Societ of Trinity-Hbuſe, dc 
or ſhall forfeit 10 J. for the firſt Offence, My he. 
for the Second, and 4o L for every other Offence ; 
one Moiety to the Informer, and the othor to the 


ſaid Maſter and Wardens ; but any Maſter or Mate 
of a Ship, Ce. may pilot his own, Veſſel up the ſaid | 


River: And if any Ship ſhall be loſt, through the 
Negligenee and Careleſſneſs of any Pilot, he ſhall 


be for ever after diſabled to act as @ Pilots 3 Geo. 1. 


13. Alſo the Lord Warden of the Cinque Ports may 


make Rules for Government of Pilots at Dover, Dea}, | 


&c. and order a ſufficient Number to ply at Sea to 
conduct Ships up the Thames. 7 Geo. 1, cap. 21. No 
Perſon ſhall a ct as 4 Pilot on the Thames, &. (ex- 
cept in Collier Ships) without Licence from the Ma- 
ſter and Wardens of Trinity · Houſe at Debeford, on 
Pain of forfeiting 20 J. And Pilots are to be ſubjedt 
to the Government of that Corporation; and pay 
antient Dues not exceeding 1 5. in the Pound out of 
Wages, for the Uſe of the Poor thereof. Stat. 3 Geo, 
2. c. 20. By the Laws of France, no Perſon ſhall be 


received as a Pilot, till he has made ſeveral Voyages, | 
and bath paſs'd a ſtrict Examination; and after that, 
on his Return in long Voyages, be is to ledge a 
Copy of his Journal in the Admiralty: And if a | 
Pilot, by Ignorance or Negligence, ſhall occaſion | 
the Loſs of a Ship, he is to pay ico Livres Fine, | 
and be for ever deprived of the Exerciſe of Pilotage; | 
and if he doth it deſignedly, he ſhall be puniſhed |} 
with Death. Lex Mercat, 0, 71. The Laws of O- 
leron ordain, That if any Pilot ſhall deſignedly mi. |. 
guide a Ship, that it may be caſt —1— ſhall be | 

to a rigorous and unmerciful Death, and hung | 

in Chains: And if the Lord of the Place where a | 

Ship ſhall be thus loſt, ſhall abet ſuch Villains in | 

Witettus, Was antiently uſed for an Arrow, as | Order to. have a Share in the Wreck, he ſhall be ap- 
had a round Knob a little above the Head, to hin- | prehended, and all bis Goods forfeited for the Sa- 

| | der it from poing far into a Mark; from the Lat. tisfa ction of the Perſons ſuffering ; and his Perſon 
| 

| 


Jin none but the Lord of the Manor, or the Par- 
ſon, might erect a Pigeon-bouſe ; — bas been 
ſinee held; that any Free holder may build a Pigeon- 
' bowſe on his o Ground. 5 Rep. 104. Cro. Eliz. 548. 
| Oro, Fat. 440, 382. A Perſon may have a Pigeon- 
houſe, or Dovecote, by ' Preſcription.” Game Law, 


. 


2 Pa. 133. See Nuſante. 

Pila, Is that Side of 
becauſe it is the Side on which there was an Im- 
preſſion of a Church ouilc on Piles ; and he who 
brings an Appeal of Robbery againſt another, muſt 
ſhe w the certain Quantity, Qualiry, Price, Weight, 
c. valorem & Pilum, where Pilum ſignifies Figuram 
Monetæ. Flera, lib. 1. cap. 39. 


Pila, which fignifies generally any round Thing like. | -ſhall be faſtened to a Stake in the Midſt of his own 
a Ball. Et Foreſtarii non ſagittas Manſion, which being fired on the four Corners 
| barbatas,' fed Piletos. Chart. 31 H. 3. Perſons might | thereof, it ſhall be burnt to the Ground, and be 
ſhoot without the Bounds of a with ſharp or | with it. Leg, Ol. cap. 25. And by the Laws of Oleron, | 

inted Arrows; but within the Foreſt, for the Pre- if the Fault of a Pilot, be ſo notorious, that the 

rvation of the Deer, they were to ſhoot only with | Ship's Crew ſee an apparent Wreck, they may lead 
Blunts, Bolts, or Piles: And Sagitta Pileta was op- | him to the Harches, and firike off his Head; but 
poſed to Sagitta barbata ; as Blunts to Sharys, in Ra- | the Common Law denies this haſty Execution: An 
piers. Matt. Paris. I | Ignorant Pilot is ſentenc'd to paſs thrice under the 

Pileus Duppoztatianis, A Cap of Mainte- | Ship's Keel, by the Laws of Denmark. Lex Mercat. 
| | nance ; Pope Fulius ſent ſuch a Cap with a | 70. Maſters of Ships ſhall not oblige Pilots to pals 
4? |} Sword to King Henry 8. Anno 1514. Holling, pag. | through dangerous Places, or to ſteer Courſes a- 
_ | gainſt their Wills; but if there be Difference in 


827. 
Pille, At Fuldrey in the County of Lancaſter, | Opinions, the Maſter may in ſuch Caſe be governed 
is called Pie by the Idiom of the Country, for | by the Advice of the moſt expert Mariners. 16d. 
Before the Ship arrives at her Place or Bed, while 


4 Pile or Fort, built for the Safeguard and Pro- 
| reQion of any Place: This Pille was erected by the | ſhe is under the Charge of the Pilot, if ſhe or her 
Goods periſh, or be ſpoiled, the Pilot ſhall make 


Abbot of Frneſſe in the fir Year of K. Edev. 3. See 
| | n. good the ſame : But after the Ship is brought to the 


Pela. - | RA. 18112 , 9 1 
Pillozp, (Colliſtrigium, Collum ſtringens; Pilloria | Harbour, then the Maſter is to take the Charge of 
5 her, and anſwer all Damages, except that of the 


from the Fr. Pilleur, 1. e. Depeculator, or Pelori de- 
rived from the Greek fl, Fanua, a Door, be- Act of God, Sc. Leg. Ol. cap. 23. In Charterpar- 
cauſe one ſtanding on the Pillory, puts his Head, as | ties of Affreightment, the Maſter generally cove- 
nants to find a Pit, and the Merchant to pay him: 


it were, through a Door, and Oe, video) Is an 
Engine made of Wood to puniſh Offenders, by ex- | And. in Caſe the Ship ſhall miſcarry through 
the Inſufficiency of the Pil, the Merchant may 


ſing them to publick View, and rendring them 
charge either the Maſter, or the Pilot; and if he 


infamous. There is a Statute of the Pillory, 51 H. 3- 

And by Statute, it is appointed for ers, Fore- | charges the Maſter, ſuch Maſter muſt have his | 
ſtallers, and for thoſe that uſe falſe Weights, Per- | Remedy againſt the Pilot, Lex Mercat. 70. See 
. jury, Forgery, c. 3 Inſt. 219. Lords of Leets are | Lodmana | I 

= to have a Pillory and Tumbrel, or it will be Cauſe 
by of Forfeiture of the Leet; and it is ſaid that a Vill 
may be bound by Preſcription to provide a Pillory, 
&c. 2 Hawk. P. C. 73. jb Atl t. 
Pilot, Is he that hath the Government of a Ship, 
| under the Maſter. And Pilots of Ships, taking up- 
on them to conduQ any Ship or Veſſel from Dover, 
or Deal, &c. to any Place up the River. of Thames, 
are to be firſt examined and approved by the Maſter 
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Pimp-Tenure. Willielmus Hoppeſhort, tenet 
dimidiam virgatam terre in Rockhampton de Domino | : 
Rege, per ſervitium cuftodiendi ſex Damiſellas, ſcil. Me- 
retrices, ad uſum Domini Regis. 12 Ed. 1. viz. by Pimp- 
Tenure. Blount's Ten. 39. I | 

Pinnas bibere, Or 44 pinnas bibere. The old | 
Cultom of Drinking brought in by the Danes, was 
to fix a Pin in the Side of the Waſſal Bowl, and 
ſo to drink exactly to the Pin; as now is praRiſed | 
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in a ſealed: Glaſs, Sc. This Kind of Drunkenneſs 
was forbid the Clergy, in the Council at London, 

Anno 1102 4 1 ui al $1341 4971167 
Pioneers, (Fr. Pionniers, i. e. Foſſores) Are ſuch 
Labourers us are employed in the King's Army, to 
caſt up Trenches, or undermine Forts. Stat. 2 & 3 
Ed. 6.6 30.7. EO HIDE | 228 8 a 
a Roll in the Exchequer, other. 


Pipe, (Pipa) Is 
wile called the Great Roll; and there are ſeyeral 
Officers of the Pipe, &c. 37 Ed 3. cap. 4. It is alſo 
a Meaſure of Wine, 2 Hogſheads, or 
Half a Ton, that is, one hundred and twenty fix 
Gallons; mention'd in- 1 R. 3. c. 3. | 

Piquant, A French Word for Sharp, made uſe.of 
to expreſs Malice or Rancour againſt any one. 
Law Fr. Dict. | Ss 

Pirates, (Piratc) Are common Sea Rovers, with 
oat any fix d Place of Reſidence, who acknowledge 
no Sovereign and no Law, and ſupport themſelves 
by Pillage and Depredarions at Sea: But there are 
jaſtances wherein the Word Pirata has been for- 
merly taken for a Sea Captain. Spelm. Pirates are 
Encmies to all; for which Reaſon, neither Faith 

nor Oath is to be kept with them: They are denied 
Suecour by the Laws of Nations; and by the Civil 
Law, a Ranſom promis'd to à Pirate, if not com- 

lied with, creates no Wrong; for the Law of Arms 
is not communicated ro ſuch, neither are they ca- 
pable of enjoying that Privilege, which lawful Ene- 
mics arc intitled to in the Caption of another. Lex 
Mevcat. or Merch. Comp. 183. If a Pirate enters a 
Port or Haven, and «fſaults and robs a Merchant 
Ship at Anchor there; this is not Piracy, becauſe it 
is not done upon the High Sea; but it is a Robbery 
ar the Common Law, the Act being infra Corpus Co- 
mitatus: And if the Crime be committed either ſu- 

Altum mare, or in great Rivers within the Realm, 
which are looked upon as common Highways, there 
it is Piracy. Sir Fra. Moor 756. And it has been 
held, that Piracy being an Oflence by the Civil Law 
only, ſhall not be included in a Sratute ſpeaking 
generally of Felonies, as to Benefit of Clergy, &c. 
which ſhall be conſtrued only of thoſe Felonies 
which are ſuch by our Law; as thoſe Piracies are 
which are commiticd in à Port or Creek, within 
the Body of à County. 2 Hawk. P. C. 345. If a 
Ship be riding at Anchor at Sea, and the Mariners 
Part in their Ship Boat, and the Reſt on Shore, ſo 
that none are left in the Ship; and a Pirate ſhall 
attack her, and commit a Robbery, the ſame is 
Pira y. 14 Ed. 3. And where a Pirate aſſaults a 
Ship, and only takes away ſome of the Men, in or- 

hem for Slaves; this is Piracy: 
And if a Pirate ſhall make an Attack on a Ship, 
and 'the-Maſter for the Redemption is compelled 
to give his Oath to pay a certain Sum of Money, 
though there be no Taking, the ſame is Piracy by 
the Marine Law; but by the Common Law there 
muſt be an actual Taking, as in Caſe of - Robbery 
on the Highway. Lex Mercat. 185. But the Taking, 
by a Ship at Sea, in great Neceſſity, of Victuals, 
Cables, Robes, Sc. out of another Ship, is no Pi; 
racy ; if that other Ship ſpare them, and paying or 
iving Security therefore. [bid. 183. A Pirate takes 

oods upon the Sea, and ſells. them, the Property 
is not thereby altered, no more than if « Thief up- 
on the Land had ſtolen and ſold them. 27 Ed. 3. cap. 

. Godb. 193. Yet by the Laws of England, if u 


1 
| Man commits a Piracy upon the Subjects of any o- 


ther Prince, and brings the Goods into Ergland, and 
ſells them in a Market-overt, the ſame: ſhall: be 
binding, and the Owners be. concluded, Hob. 79. 
When Goods are taken by a Pirate, and afrerwards 
the Pirate making an Attack upon another, Ship, 1s 
conquered and taken by the other, by the Law 
Marine. the Admiral may make Reſtitution of the 
Goods to the Owners, if they are Fellow SubjeQs of 
the Captor's, or belong to any State in Amity with 


— 


and ma king the Captor an equitable Conſideration 
for his Service Lex Mercat. 184. If a Pirate at Sea 


ſon in the other Ship, by the 
Perſons on board the Pirate Shi 
the Murder, although none enter the other Ship; 
but by the Marine Law, they who gave the Wound 
only ſhall be Principals, — the Reſt Acceſſaries, 
if the Purties can be known. 28 Eliz. Tele. 134. Ic 
has been holden, that there cannot be an Acceſſary 
of Piraq, by the Law of this Realm; but if it 
happens, that there is an Acceſſary upon the Sea, 
ſuch Acceſlary may be puniſhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubt, whether one, who was an Acceſſary at Land 
to a Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. Though this is 
ſetiled by 11,& 12 W 3. which provides that Ac- 
ceſlaries, to Piracy, before or after, ſhall be inqui- 
red of, tried and adjudged according al 
Statute. 2 Hawk, 222, In Caſe the Subjects of a 
Prince in Enmicy with the Crown of England, enter 
themſelves Sailors on Board an Engliſh Pirate, and 
a Robbery is committed by them, who are after- 
wards taken; it is Felony in the Engliſh, but not 
in the Strangers: But in ancient Times it was Petit 
Treaſon in the Exgliſp, and Felony in the Strangers: 
And if any Engliſhman commits Piracy upon the 
Subjects of any Prince or State in Amity, wich the 
Crown of England, they are within the Stat. 28 H.8. 
If the Subjects of any Nation or Kingdom in Ami- 
ty with England, ſhall commit a Piracy on the Ships 
or Goods of the Engliſh, the ſame. is. Felony, and 
N by this Statute: And Piray committed 
y the Subjects of Fance, or of any other Country 
in Friendſhip with us, upon the Britiſh Seas, is pro- 
perly puniſhable by, the Crown ot England only. 
Lex Mercat. 186, 187. A Praq is attempted on the 
Ocean, if the Pirates are overcome, the Takers may 
immediately infli& a Puniſhment, by hanging-them 
up at the Main- yard- End; though this is under- 
ſtood where no legal Judgment may be obtained: 
And hence it is, that if a Ship ſhall be on a Voyage 
to any Part of America, or the Plantations there, on 


mmon Law all the 
p are Principals in 


attacked by a Pirate, but in the Attempt the Pirate 
is overcome ;; the Pirates may be forthwith executed, 
without any Solemnity of; Condemnarion,, by the 


Sea, c. ſhall be e 
ned in any County of England, by the King's Com- 


Land; and ſuch Commiſſion ſhall be directed to the 
Lord Admiral, c. and three or four other Perſons, 
as ſhall be named by the Lord Chancellor, who ſhall 
hear and determine ſuch Offences after the com- 
mon Courſe of the Laws of the Kingdom uſed for 
Felonies and Robberies, Sc. and award judgment 


the Land; and the Offenders ſhall ſuffer ſuch Pains 
of Death, Loſs of Lands and Goods, as if they had 
been Attainted of ſuch Offence committed on 
Land, Sc. This Statute dath not alter the Of- 
fence of Piracy, but leaves it as it was before, viz. 
Felony only by the Civil Law; but giveth a Trial 
according to the Common Law, and inflicts Pains 
of Death, Sc. as if the Offenders had been con- 
victed of any Felony done upon the Land. 3 nf. 
112. H. P. C. 77. And no Attainder for this Of- 
fence corrupts the Blood, the Stature mentioning 
only that the Offender ſhall; ſuffer ſuch Pains of 
Death, Loſs of Lands, Sc. as if he were attainted 
of a Felony at Common Law; but ſays nor, that 
the Blood ſhall be corrupted. 3 Inf. 112. Likewiſe 


| the Ottender is to be tried on the Statute, to forfeit 


qo F 


his 
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Marine Law. Ibid. 184. By Stat. 28 Hen. 8. cap. 15. 
all Robberies and Felonies committed by Pirates ac | 
yired of, heard and determi- 
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a Diſcoyery of thoſe Parts; apd in her Way the is | 


miſſion, as if the Offences had been committed on | 


and Execution againſt Perſons indicted on the Sta- 
tute, as againſt Felons for any Felony done, upon | 
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| his Sovereign, on paying the Colts and Charges, | 
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aſſault à Ship, and in the 88 kills a Per- 


* 


1 


| 


— — —u—— — 


— — 


| 
1 


— — bw * 


1 | OO 0 
5 1 


3 1 


ty of Piracy; an 
Statutes 28 Hen. 8. and 11 12 W. 
Death, forfeit Lands, Sr. Ships 


levy « Sum not exceeding} 2 per 


* 


e. J 5 
bis Lands, Gr. which are not forfeited by the Civil 
| Law: 1 LI. Abr. The Stat. 1 & 12 NM. cap. 7. 


enakts, That all Pirarie, Felonies and Robberies 


committed in or upo che Sea, or in any Haven, 


Ser, where the Admira hath Juriſdiction, may be 
tried at Sea or upon the Land, in any of his Ma- 
jeſty's Iſlands, Plantations Sc. abroad, appointed 

or that Purpoſe, by Commiſſion, under the Great 
Seal, or Seal of the Admiralty, directed to ſuch 
Commiſſioners as the King ſhall think fit; Who -of 
commit the Offenders, and call a Court of Admiral- 
ty, conſiſting of ſeven Perſons at leaft ; or for Want 
of ſeyen, any three of the ' Commiſſioners may call 
others; and the Perſons fo aſſembled may proceed 
according to the Courſe of the Admiralty, paſs Sen- 


| rence'of Death, and order Exccurion of the Crimi- 


nals, Oc. And Commiſſions for Trial of the ſaid 
Offences within the Juriſdi&ion of the Cinque Ports, 
ſhall be directed to the Warden of the ſaid Cinque 


| Ports, and the Trial to be by the Inhabitants of che 


ſarne Ports. And by the ſaid Statute 118812 . 3. 
if any natural-born Subjects or Denizens of England, 
' ſhall commit Piracy againſt any of his Majeſty 's Sub- 
jets at Sea, under Colour of any Commithon from 
any * Prince, they ſhall be adjudged Pirares + 
If any Maſter of a Ship or Seaman, give up his 
Ship, Sr. to Pirates, or combine to yield or 
run — with any Ship; or any Seaman ſhall lay 
violent Hands on his Commander, or endeavour a 
Revolt in the Ship, he ſhall be adjudged à Pirate, 
and ſuffer accotdingly ; alſo if any Perſon ſhall 
' diſcover à Combination for running away with a 
Ship, he ſhall be intitled to a Reward of 10 7. for 


every Veſſel: of too Tons, and 15 , if above: And 


all Perſobs who ſhall ſer forth any Pirate, or be aſ- 
fiſting to thoſe committing Piracy; or that ſhall con- 


ceal ſuch Pirates, or receive any Veſſel or Good: 
 piratically taken, ſhall be deemed acceſſary to the 
Piracy 


„ and. ſuffer as Principals. The 6 Ges 1. 
makeès the Stat. 11 f W. z. c. 5. perpetual: And 
by 8 Geo. 1. c. 24. Maſters of Ships trading with Pi- 
rates, or furniſhing them with Stores, &c. and Per- 
ſons correſponding with Pirutes, are declared guil- 
ſhall be tried according to the 
3. and ſuffer 


Deſign to trade with Pirates, and the Goods ſhall be 


f forſclted: And Maſters of Ships, and Seumen of 
Ships carryin 
they do not defend their Ships, ſhall forfeit their 


Guns, being attacked by Pirates, if 
Wages, and be imprifoned fix Months; bat Seamen 


wounded in the Defence of Ships againſt Pirates, 
all be admitted into Greenwich Hoſpiral, ' Sr. 


When an Enzliſþ Ship ſhall have been defended by 
Fighe aguinſt Pirates, and any of the Officers or 
Seamen ſhall be killed or wounded, the Judge of 
the ow re or Mayor or chief Offieer & an 

Port, aſſiſted by ſour Merchants, may by Proceſs 
Cent. of the Value 
of the Ship and Goods defended, to be diſtributed 
among the Officers and'Seamen, or the Widows and 


Children of the Perſons killed. Lex Mereat: 186; 


Pirates are always excepted in general | Pardons: 


And the Indictment for Piracy muſt alledge the Fa ct 


Felonice and Piratice, &c. + bt 
Pirates Goods, ' In the Patent to the Admiral 
he bas granted to him Bona Piratar : The proper 


to be done upon the Sea; and have both the Words 


Goods of Pirates only pals by this Grant; and not pi- 
0 


ratical Goods. So it is of a Grant de bonis Fbmum, 
the Grantee ſhall not have Goods ſtolen, bur the 
true and rightful Owner. | But the King ſhall ha ve 
piratieal Goods, if the Owner be not known. 10 Rep. 
109. Dyer 269. Fenk. Cent. 377. | 
Pilcary, (Piſcaria, vel Privilegium Piſcandi) Is a 


Right or Liberty of ſbiag in the Waters of an- 


other Perſon: And there are three Sorts of Piſca- 


| ries, Libira Piſtaria; Separalis Piſcaria ; and Com- 
I | 
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alſo ir ſignifies a Writing of ſafe Conduit; with us 
it ts little uſed; but it is mentioned as a Licence 


fence. Leg. Hen. I. cap. 29, 46 


with the Plague; and Juſtices of the County may tax 


_ Piſcenarius, Is uſed in old Records for a Fig. 
monger; Par. 1 Ed. 3. | 
Pit, Is « Hole wherein the Scots uſed to drown 
Women Thieves ; and to ſay condemned to the Pj; 
is as When we ſay condemned to the Galloys. 
Dit and Gallows,” See Foſſa and Hurra. 
Pitance, Pitancia, modicum) A little Repaſt, or 
Refettion of Fiſh' or Fleſh, more than the common 
Allowance. Johannes Dei Gratia, &c. Con- 
ceſſimus, & c. In uſus Pauperum, & ad Refectione m 
Monachorum, qui illis diebus Officia divina pro Defundi, 
celebrabant, que Re ſect Ror, 


io Pitancia vocat', Or. 
Char. ad Hoſpital. S. Salvator. Sancti Edmundi, &c. 
Ann. 1. Reg. Johan, p. 2. 
Pitching-pence, Is that Money, commonly a 
eny, which is paid for ' Pitching, or ſetting down 
er Bag of Corn, or Pack of Goods, in a Fair 
arker. | 
'Plaeard, (Fr. Plaguart, Dutch Placraert) Hath 
ſeveral Significations : In France, it is a Table, | 
wherein Laws, Orders, Sc. are written and hung 
; and in Holland, it is an Edict or Proclamation; 


to uſe certain Games, c. in the Stat. 2& 3 P. & 
M. cap 7. f e | 
Place, (Lops) Where a Fat was committed, is 
to be alledged in Appeals of Death, Indictments, 
Se. And Plare is confiderable in Pleadings, in 
fome Caſes : Where the Law doth require a Thing 
to be fer down in a Place certain, the Party mult 
in his Pleading ſay, it was done there. Co. Lit. 282. 
When one Thing doth come in the Place of another, 
it ſhall be ſaid to be of the ſame Nature; as in 
* of an Exchange, Ce. Sbep. Epit. 00. See 
al. | 58 
Placita, 'Is a Word often mentioned in our Hiſto- 
ries, and Law Books: At firſt it fignified the pub- 
lick Aſſemblies of all Degrecs of Men where the 
King preſided, and they uſually eonſulted upon the 
great Aﬀairs of the Kingdom; and theſe were called 
Generalia Placita, becauſe Generalitas univerſorum ua 
rim tam Clericorum quam Laicorum ibidem conveniebat: 
And this was the Cuſtom in our neighbouring Na- 
tion of France, as well as here, as we are told by 
Bertinian; in his Annals of France, in the Year 767. 
Some of our Hiſtorians, as Simeon of Durham, and 
others, who wrote above 300 Years after warde, tell 
us, that thoſe Aſſemblies were held in the open 
Fields; and that the Placita Generalia, and Curia Re- 
gis, were what we now call a Parliament: It is 
true, the Lords Courts were fo called, viz. Placita 
Generalia, but oftner Curie generales, becauſe all their 
Tenants and Vaſſals were bound to appear there. 
The Word Placita was likewiſe ſometimes applied 
to Penalties, Fines, Muldts, or Emendations, ac- 
cording to the Black Book in the Exc „Lib. 2. 
e. 13. And hence is the old Cuſtom, Comes babet 
tertm denarium Placitorum. Leg. Hen. 1. cap. 12. 
It A now: taken for' Pleadings or Debates, and Trials 
at Law, 208 hit 7 5 
Placitare, i. e. Litigare & Cauſas agere, to plead: 
And the Manner of Pleading before the Congueſt 
was, Coram Aldermanno & Proceribus, & coram {4 
dretariis; Sc. Ms. in Bibl. Cotton. 2 
Wlacitatoz, A Pleader: Ralf Flambard is recorded 
to be Totius Regni Placitater. Temp. W. 2. 
Wlatitum nominatum, le the Day appointed for 
4 Criminal to appear and plead, and make his De- 


Plague. Mayors, Bailitfs, Head Officers of 
rations, and Juftices of Peace, have Power 
to tax Inhabitants, Houſes and Lands, Ec. within 
their Preeincts, for the Relief of Perſons infected 


Perſons 
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ability; the Tax to be levied by Diſtreſs and Sale 
| of Goods, 'or in Defanlt thereof by Impriſonment : 

Infeed Perſons going abroad, after commanded 
to keep Houſe for eyoiding further Infection, may 


be reſiſted by Watchmen, Sc. and puniſhed as Va- 


they have infeQious Sores on them, it is Felony ; 
aſtices of Peace, c. are to appoint Searchers, 
— and Buriers of the Dead, in Places in- 


formance of their Duties, Sec. Stat. 1 Fact 1. c. 31. 
Some Places in the Baltick being infected with the 
Plagee, in the Reign of Queen Anne, an Act was 
— for obliging Ships coming from thence to 
perform their Quarentine during the Inſection in 
Foreign Parts; and Maſters of Ships coming on 
Shore, during the Quarentine, are to forfeit their 
Ships, Sc. And others directed to take Care of 
the Quarentine, permitting any to come on Shore, 
ſhall for feit 100 J. 9 Ann. cap. 2. During the late 
' Reign that Marſaili in France was infected, a Statute 
was made with further Proviſions for the Preventing 
of Infection: By this Act, Ships coming into Porte, 
are to perform Quarentine; and Perſons quitting 
Ships before performed, ſhall incur the Forfeiture 
of 200 l Goods after Quarentine performed are 
to be aired; and Ships infeted, to be burnt: His 
Majeſty may make Orders concerning Quarentine ; 
and, in Time of Infection here, cauſe Lazarets to 
be provided for the Sick, and Lines and Trenches 
to be caſt up about Places, c. And infected Per- 
ſons were to be removed from their Houſes to ſuch 
Lazarets ; and eſcaping from thence, or out of the 
Lines of Places, to be guilty of Felony : Watches 
to be appointed by Juſtices of Peace, to keep Peo- 
ple within the Lines, Sc. 7 Geo. 1, cap. 3. And by 
a ſubſequent Act, the King is enabled to prohibit 
Commerce with any Countries infected, by Procla- 
mation; Perſons trading contrary to the Proclama- 
| tion, their Goods and Ships ſhall be forfeited ; and 
Officers of Ports may reſiſt the Entrance of Ships, 
by firing of Guns, &c. Perſons going to Places in- 
fe&ed, incur a Præmunire; and coming from tuch 
Places, ſhall be adjudged guilty of Felony. 8 Geo. 1. 
cap. 8. The Clauſes in the Act 7 Geo. 1. relating to 
Removal of Perſons infected to Lazarets, and ma- 
king Lines about Towns, Sc. are repealed by 
8 Geo. 1. cap. 10. And theſe laſt Acts, are ſinee ex- 
pired: But farther Proviſion is made for performing 
Quarentine, by 1 Geo. 2. c. 17. And ogainit export- 
ing Goods to any Places infected, or importing any 
Merchandize from thence, c. by Stat. 6 Geo. 2. 
cap. 34- 

[iaine, (Fr. Plainte, Lat. Querela) Is the Exhi- 
biring any Action, real or perſonal, in Writing; 
and the Party making bis Plaint 1s called the Plain- 
tf. Kitch. 231. A Plaint in an inferior Court is 
the Entry of an Action, after this Manner: A. B. 
complains againſt C. D. of a Plea of Treſpaſs, &c. and 
there are Ple:ges of Proſecuting, that is to ſay, John 
Doe and Richard Roe. The firſt Procels in an in- 
ferior Court is a Plaint, which is in the Nature of 
an Original Writ, becauſe therein is briefly ſer forth 
the Plaintiff's Cauſe of Adion; and upon this 
Plaint there may iſſue a Pone, till the Return of a 
Ni hil, upon which a Capias will not lie againſt the 
Body of the Defendant. 2 Lil. .1br. 294. Where a 
Plaint is levied in an inferior Court, the Defendant 
muſt be firſt diſtrained for Non-appearance, by 
ſomething of ſmall Value; and then if he doth not 
appear, a farther Diftreſs 1s ro be taken to a great- 
er Value, and fo on; if all his Goods are diſtraine d 
upon the firſt Diſtreſs, Attachment may be iſſued 
out of B. R. againſt the Officers, Sc. Ibid. A 
Plaintiff in an Aſſiſe may abridge his Plaint of any 
Part whereunto a Bar is pleaded, 21 Hen. 8. cap. 8. 
See County- Court. | 


Porſbas within five Miles round, on Ri Pariſh's In- 


grants, if they have no Sores upon them; and if 


feed, and adminiſter Oaths to them for the Per- 


own Land, they may ſeek void Places in ſome o- 


Lex Mercat. 156. And where Perſons having arrived 


Advantages in Trade, that by their Induſtry and 


Cauſe for which the Plaintiff doth complain againſt © 


the Defendant, and for which he doch obtain the 
King's Writ: For as the King denies his Writ to | 


none, if there be Cauſe to grant it; ſo he grants 


not his Writ to any, without there be Cauſe alled- ; 


ged for it. 2 Lill. 294. . 

Plantation, (Plantatio, Colonia) Is a Place whi- 
ther People arc ſent to dwell; or a Company of 
People tranſplanted from one Place to another, 
with an Allowance of Land for their Tillage. 
Liit. Dick. All Waſtes, which the Natives of any 
Country make no Uſe of, nor can receive any Da- | 
mage by their being in the Hands of others, may 
lawfully be poſſeſſed by Planter:: If a Nation or 
People ſhould happen to be expelled ont of their | 


ther Country, and there may juſtly plant; and the 
immediate poſſeſſing ſuch Plantations creates a Right 
againſt all Perſons bur he that hath Empire there. 


in any Territories and planted there, if before they 
can reap the Fruits of their Labour the Neeeflities 
of human Life are waniing, by the Laws of Nature 
they may force a Subliftence from a Neighbour 
Planter; and the Reaſon is this, that a Subliſtence 
belongs to every Man, unleſs he has merited to 
loſe the Life which he ſecks to preſerve. lid. Our 
Plantations abroad are chiefly Iflands in America, o- 
ver which there are particular Governors ; and the 
Iſlands of Famaica and Barbadves, with ſome others, 
are yory populous, and much frequented by unfor- 
tunate Perſons, who have ſo great Privileges and 


Application, a preſent Misfortune is oftentimes at- 
tended with a future Happinels, by aceumula ing 
great Wealth from the Products of theſe foreign 
Colonies, Geograph Epitom. 228. The Engliſh Plan- 
tations contain Famaica, Barbadbes, Virginia, Mary- 
Land, New England, New York, Carolina, Bermudas, 
and the Leeward [ſlands, &c. And there is lately a 
Settlement in America much encouraged, called 
Georgia, under the Management of divers Truſtees, 
Sec. The Plantation [lands being gotten by Conqueſt, 
or by ſome of the King's Subjects going in Search | 
of ſome Prize, and planting rhemſelves there, the 
King is not reſtrained by the Laws of England to go- 
vern them by any particular Laws, bur may go- 
vern them by what Law he will: But it has been 
«cjucged, That the Laws and Cuftoms by which the 
People of any Iſland or Plantation were governed 
before the Conqueſt thereof, do bind them until 
new Lays are given; for there is a Neceſſity that 
the former Laws ſhould be in Force till new are 
obtained, and even then ſome of their old Cuſtoms 
may remain, as they do in Barbadees, Sc. If an 
uninhabited Country be newly found out by Exgliſb 
Subjekts, all the Laws of the Kingdom of England 
are immediately in Force there. 2 Salk. 411. 
3 Mod. 159 4 Med. Rep. 225, 226. All that are 
appointed Governors of the Plantations, ſhall, before 
their Entrance into their Government, take an Oath 
to do their utmoſt ro put the Laws in Force in the 
ſaid Plantations ; and upon Complaint to the King, 
or ſuch as he ſhall appoinr, that ſuch Governors 
have been wittingly negligent therein, the Gover- 
nors ſo offending ſhall be removed, . 12 Can, 2. 
c. 18. 78 W. 3. And by the Stat. 11 & 12 WW. 
3.c. 12. If any Governor, Depury Governor, or 
Commander in Chief of any Plantation or Colony 
within his Majeſty's Dominions beyond the Seas, 
ſhall oppreſs any of his Majeſty's Subje ds within 
their reſpeQive Governments, or be guilty of any 


other Crime or Miſdemeanor, contrary to the | 


Laws of this Realm, or thoſe in Force within their 
Governments; ſuch Oppreſſions, Sc. ſhall be in- 
quired of, heard and determined in the Court of 
King's Bench in Englani, or before ſuch Commiſſion- 
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County; and the like Puniſhments ſhall be inflicted 
as are uſual for ſuch Otfences here in England. All 
Laws, Uſages or Cuſtoms in Practice in any of the 
Plantations, which arc repugnant to the Laws made 
in this Kingdoin, are declared null and void. 7 f 8 
W. z. c. 22. By the ſame 8 atute all Places of Truſt 
in the Courts of Law, or 1clating to the Treaſury, 
in any-Ifland, Colony or Plantation, belonging to 


England, ſhall be in the Hands of the Native. born 


Subjects of England, Ireland, or of the ſaid I- 
lands; alſo Tracts of Land on the Continent of 4- 
merica, held by Charier or Letters Patent, ſhall not 
ar any lime be aliened or ſold to any other than 


the Natural born Subjects of England, Ireland, &c. 


without the King's Licence. Star. [bid. No Alien 
ſhall be a Merchant or Factor in any of the Terri- 
tories and Plantations belonging to England, in Aſia, 
Africa or America, on Pain to loſe all his Goods ; 
one Third to the King, another Third to the Go- 


vernor of the Plantat. on, and the other Third to any 


Perſon. ſuing in any of the King's Courts there. 
12 Car. 2. And no Governor abroad ſhall be a Fac- 
tor or Agent under the Penalty of 5ool. Sc. 8 9 
W. z. Governors of the Plantations are not to ſuffer 
any Forcign- built Ship or Veſſel to load or unload 
Goods, till a Ceriificate is produced, that the Own- 
er or Owners are not Aliens, and Examination is 
made : And. no Sugars, Tobacco, Ginger, Indico, 


| &c. of the Growth of an Ergliſb Plantations in A. 


merica, ſhall he tranſported to any Place but to ſome 
Englijh Plantation, or to England, Ireland, Sc. on 
Pain of Forfeiture and the Ship, one Moiety to the 
King, and the o her io him that will ſeize and ſue 
for the ſame, 12 Car. 2. cap. 18. For every Veſſel 
which ſets out from England or Ireland for any of rhe 
ſaid Plantations, Bond ſhall be given, with one 
Surety, to the chief Officers of the Cuſtom- houſe 


of the Place whence ſhe ſails, of 1000 J. if the Ship 


be under 100 Tuns, and of 2000]. Penalty if of 
greater Burden ; that if the ſaid Veſſel load any of 
the ſaid Commodities at ſuch Plantations, it ſhall 
bring them ro ſome Port of England, Ireland, &c. 
And for all Ships coming from any other Ports to 
thoſe Plantations, the Governors, before the Ship be 
permitted to Toad, ſhall take ſuch Bond that it ſhall 
carry the Merchandize to ſome other Engliſh Plan- 
tations, or to, England or Ireland; and every Ship ta- 
king on board any'of the aforeſaid Goods before 
ſuch Bond given, or Certificate thereof, Sc. ſhall 
be forfeitcd ; and the ſaid Governors ſhall twice in 
every Year return true Copies of ſuch Bonds to the 
chief Officers of the Cuſtoms in London, Sc. Ibid. 
If any Veſſel ſhall take on board any of the Com- 
modities aforeſaid, at any of the ſaid Engliſh Plan- 
tations, before Bond be given, as directed by 
12 Car. 2. or Certificate produced from the Officers 
of ſome Cuſtom-houſe in England, &c. that ſuch 

ond hath been there given; or ſhall carry the 
ſaid Goods to any Place, contrary to the Tenor of 
ſuch Bonds, the ſame ſhall be forfeired, with the 
Ship. and all her Furniture, Guns, Ammuninon, 
Sc. one Moiety to the King, and the other Moie- 
ty to him that will ſue for the ſame in any of the 
ſaid, Plantations, or in the Court of the High Admi- 
ral of England, or of any Vice-Admiral, or any 
ecord in England. 22 œ 23 Car. 2. c. 26. 


Stat. 2 5 Car. 2. c. J. which ordains, that if any Ship 
or Veſſel ſhall come to any of his Majeſty's Planta- 
tions to ſhip any Sugar, Tobacco, Sc. and Bond 

given to bring the ſame to Eng- 
land, there ſhall be anſwered to the King ſeveral 
Duties before Lading thereof, and under ſuch Pe- 
nalties as for Non- payment or Defrauding the 
King of bis Cuſtoms in England. Goods are to be 


imported and exported from and to the Plantations | 


1 


ers, and in ſueh County of this Realm, as the King | 
mall appoint, and by good and lawful Men of ſuch 


| 


in Ships built in England or Ireland, or the ſaid 
Plantations ; and navigated with the Mafter and 
three Fourths of the Mariners of the ſaid Places, | 
on Pain of forfeiting Ship and Goods, c. And all 
Ships, lading or unlading any Goods at any of the 
Plartations in America, and the Maſters and Com- 
manders thereof ſhall be ſubje& to the ſame Rules, 
Viſitations, Searches, Penalties, and Foifeirures, a; 
Ships and their Ladings are liable to in England; 
and | the Officers for colleQing the Cuſtoms there, 
ſhall bave the like Powers as the Officers of the 
Cuſtoms in this Kingdom; and Perſons aſſiſting in 
Conccalments, ſhall be ſubje& to the like Penal- 
ties, Sc. 78 W. 3. . 22. Perſons ſerving on | 
Board, or retained to ſerve on Board any Trading 
Ships, in any Part of the Plantations of America, or 
any Perſons being on Shore there, may not be im- 

reſſed by any Ships of War; unleſs ſuch Perſons 
pal be Deſerters from ſuch Ships, on the Penalty 
of 201. Stat. 6 Ann. In AdGtons depending in the 
Plantations, Debts may be proved here on Oath be- 
fore Mayors of Towns, Sc. and certified abroad: 
And Lands, Houſes, Negroes, Sc. in Plantation, 
ſhall be liable to ſatisfy all Debts and be Aſſets, as 
Real Eftates are here, and Perſonal Eftates there. 
5 Geo. 2. cap. J. A Duty is laid on Rum, Molaſſes 
and Sugar of foreign Plantations, imported into any 
Britiſþ Plantations in America; and no Sugars, Rum, 
or Spirits of America, may be imported in Ireland, 
but whar are loaden in Great Britain, in Ships law- 
fully navigated, on Pain of Forfeiture, &c. Stat. 
6 Geo. 2. c. 13. The Duties payable here on im- 
porting refined Sugar, Sc. from the Plantations, 
to be repaid on Exportation out of the Kingdom, 
Ibid. Any of his Majeſty's Subjects, in Ships built 
in Great Britain, may carry Rice from the Province 
of Carolina in America, directly to any Part of Eu- 
rope ſouthward of Cape Finiſtre, without going to any 
other Plantations, &c. being licenſed by the Com- 
miſſioners of the Cuſtoms ; and thereupon ſhall be 


allowed Half Subſidy. 8 Geo. 2. c. 19. 


Form of a Power to let and demiſe Plantations, and | 
receive the Profits thereof. 


O all People, Sc. A. B. of, c. ſendeth Greet- 

ing. Whereas the ſaid A. B. is ſeiſed in his 
Demeſne, as of Fee, of and in two ſeveral Plantations 
in the [land of Barbadoes, called or known by the 
Names of, &c. together with the Slaves, Horſes, Mills, 
Coppers, and other Appurtenances thereunto belonging. 
Now know ye, That the ſaid A. B. hath conſtituted, 
authorized and appointed, and by theſe Preſents doth con- 
ſtitute, authorize and appoint C. D. of, &c. and hereby 
give to him full Poaver and Authority, in bis Name, and 
to bis Uſe, to enter into and uon the ſaid Plantations, 
evhereof be the ſaid A. B. is nc<v ſeiſed as aforeſaid, and 
to bave, receive and take the Rents, Iſſues and Profits of 
the ſame reſpetively, with the Appurtenances ; and to 
leaſe, demiſe, let and ſet, to ſuch Perſon or Perſons as 
be ſhall think ft, all his Plantations and Tra#s of 
Land, Negroes, Horſes, Coppers and Mills <vhatſoever, 
in the ſaid Iſland of Barbadoes, or any Part thereof, 
for ſuch Term or Number of Years, not exceeding, &c. 
and for and under ſuch yearly and other Rents, Covenants, 
Proviſo's and Agreements as be thinks fit or convenient; 
or otherwiſe to manage, occuty or employ the ſame, &Cc. 
as to bim the ſaid C. D. ſhall ſeem beſt, and for the 
greateſt Benefit and Advantage: And from Time to Time, 
to receive and take the Revenues and Profits of the ſaid 
Houſes, Plantations, Lands and Premiſſes above-men- 
tioned ; and to uſe and take all lawful Methods, by Action, 
Diſtreſs, or ot hercviſe, for the obtaining and recovering of 
the Rents, Iſſues, and Profits of all or any Part of the 
ſaid Premiſſes, or to compound for the ſame as he ſhall, 
think fit ; and to give Acquittances or Diſcharges therefore. 


And the ſaid A. B. doth herevy make, ordain, 3 
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| or belonging to bim the ſaid A. B. 


for all or any 


lemand, ſue for, recover and receide, all and every S 
and Sums 'of Money, Sugars, Debts, Goods, Waves and 
Merchandizes, due, owing or belonging, or io grow due 
| Perſon or 
ts" avhatſorver in the ſaid [land of Barbadoes; 
and on Non- payment or * thereof, ob of any 
Part thereof, for him and in bis Name, to tſe ani take 
der Methods, according to the Lachs and Cuftom} of 
the ſaid Land, for the recovering of the ſame : And oh 


| payment or Delivery thereof to bis ſaid Attorney, to veleaſ# 
— diſcharge the erſon and Perſons ſo paying and deli- 


vering tbe ſame : And be the ſaid A. B. doth bereby fas 


ther authorize and empoxver the ſaid C. D. to do, execute 
and perform all other lawful and reaſonable Act and Acts, 
Thing and Things whatſoever, for bim, and in hi; Name, 
or 0 „touching and concerning the Management or 
Diſpoſal e all or any Part of bis Eſtate, Real os Perſonal, 
within the ſaid Iſland of Barbadoes, and for the Reco 
vering and receiving the Profits, and Produce thereof, er ef 
Part or Parcel thereof, or any other Matter or Thing 
2 as fully as be bimſel{ might or could do, if 
be were perſonally preſent ; and one or more Attorney or 
Attornies, under him, to make," ſubſtitute, and appoint, 
the Parpoſes aforeſaid; hereby ratifying and 
confirming” whatſoever bis ſaid Attorney, or bis Subſtitute 
or Subſtitutes, by and under him appointed, - ſball Ao, ene 
cute and perform, or cauſe to be done, execu ted and per- 


formed, in and about, or touching or concerning the ſaid 


Premiſes. In Witneſs, Sc. 
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Felons tranſported to the Plantations, for certain 


| Terms of Years, c. by 4 Geo. I. cap. 11. 6 Geo. 1. 


22. See Clergy and Fæ] ux. 
Aglate, Hay, = ſmall Water Veſſel. 13 Eliz. 
cab. 13. | 6244.4 Jl 8 11399 * 
Playhouſe; Playbonſes were originally inſtituted 
with a Deſign of recommending Virtue to the Imi- 
tation of the People, and expoſing Vice and Folly ; 
and therefore are not in their owh Nature Nuſances: 
But it hath been holden, that a common Playbosſe 
may be 's Nuſance, if it draw together great Num- 
bers of Coaches, &c. as prove generally inconveni- 
ent to the Places adjacent. 5 Mod. 142. If any 
Perſons: ſhall in Plays, Sc. jeſtingly or profanely 
uſe the Name of God, they ſhall forfeit 10 J. Stat. 
1 Fac. 1 9c. 21. And Players ſpeaking any Thing in 
Derogation of Religion, c. are liable to Forfei- 
tures and Impriſonment, 1 Elix. Alſo acting Plays 
or Imerludes on a Sunday, is ſubject to Penalties, 
by 1 Car. 1. cab. 1. No Perſon ſhall a& any new 
Play, or Addition to an old one, &c. unleſs a true 
Copy thereof, ſigned by the Maſter of the Play 
houſe, be ſent to the Lord Chamberlain fourteen 


Days before; adted; who way prohibic the repre- 
ſenting wel Stage-Play : And Perſons acting contra- | 


ry to ſuch Prohibition, ſhall forfeir 50 l. and their 
Licences, c. Stat. 10 Geo. 2. c. 28. And by this 
Statute; no Licence is to be given to act Plays, but 
in the City and Liberties, of Meſtminſter, or Places 
of his Majeſty's Reſidence. IId. 

Plea, (Placitum) 1s that, which either Party al- 


ledges for himſelf in Court, in a Cauſe there de: 


pending to be tried: And Pleading in a large Senſe, 
contains all the Matters which come after the De- 
claration, as well on the Defendant's as the Plain- 
tiff's Side, till Iſſue is joined; but is commonly ta- 
ken for the Defendant's Anſwer to the Plaintiff's 
Declaration. Pleas are divided into Pleas of the 
Crown, and Common Pleas; Pleas of the Crown are all 
Sus in the King's Name, for Offences committed 
againſt his Crown and Dignity, and alſo againſt the 
Peace, as Treaſons, Felonies, Maihem, Sc. And 
Common Pleas are thoſe that are agitated between 
common ' Perſons, in Civil Caſes: And Pleas may 
be farther divided into as many Branches as Ac- 
tion; for they ſignify all one. S. P. C. cap. 1. 4 Inf. 


wo 


| 


in Debt or Contract, is 


7 PL PL. 
| . 4 * 
and afpoint the ſaid C. D. bit mne and lfu! Attoriey, | 10. & Plea to the Ain. in that which goss rb the 


Merits of the Cauſe'or Action; and is General to 


the Declaration; or 4 
Aud | owes nothing In Debt on 
Bond, r not hi Deel, or He paid it at the Day; in 
Action of the Caſe upon à Promiſe, He bath #or pro- 
miſed; in Treſpals upon the Caſe, Not zug; in 


Covenant, *Performante bf Covenants, Sc. A Spetial I 


Plea contains the Mattèr acl 


mtain e, concluding to 
the Declaration or Action; a 


nd Special Pleas are 


many, as by Dareſ and Per "Minas, and in Fut ifica- 
tion, that in Aſſault and Bartery, the Plaintiff Rriick 


the firſt Blow, c. In Waſte, on Nu! Waſte plead- 
ed, the "Defendant cannot plead juſtifable Wake; 
bur he may give in Evidence, Lighening, Ene 
mies, &%, to prove it to be no Waſte: H 
confeſs the Fact, and plead ſpecially in theſt Caſes, 
Finch 36%, 378. 1 Iaſt. 282, 372. Special Pleas in 
Anſwer to the Plaintiff's Declaration, are of two 
Kinds; Pleas in Bar, and in Abatement; and every 


Plea muſt be pleaded either in Bar to the Aion 
brought, or in Abarement of the Writ upon which 


the Action is framed, or it is but 4 Diſcourſe, and 
not a Plea. A General Pied is drawn ou a little 


Piece of Two- penny. ſtamp'd Paper, withour Couti- 
ſel's Hand, only the Defendant's Attorney's Name 
is to it; and he is to Joy the Plaintiff's Attorney 
for entring it: Special Pſras ar Im, 
ſetting forth rhe Matter pleaded; Sc. and mult be 
ſigned by Counſel, or they vin not be received: 
A Foriign Plea is to be iggroſſed in Patchimenr, 
and ſigned by Cotinſel, and be put in upon” rhe 
Oath of the Defendant, that the Plea is true. Prattif. 
Attorn; Edit. 1. pag. 85. and when a Defendant᷑ a 


pleaded; the Plaintiff anſwers the Defendant's Plea” | 


which is called a Replication; and the Defendant an 
ſwers the Plaintiff's Replication, by Rejoinder ;'Fhich 
the Plaintiff may anſwer by Sirrejointer ; indfome- 
times, though ſeldom, Pleadings come to RiButrer, 
in anſwer” to the Surrejoinder; and  Swriebutrer. 
1 Inſt. 303. In good Order of Pleading, a Perſon 
ought to plead, iſt, To the juriſdiction of the Court. 


2dly, To the Perſon of the Plaintiff, and next of 


the Defendant. 3dly, To the Writ. Athly, To the 
Action of the Writ: ßthly, To the Count or Decla- 
ration. '6thly, To the Action itſelf in Bar thereof: 


A Plea''to the Furiſdiction is called a foreign Plea, 


becauſe it alledges that the Matter ought to be trie 
in another Court, &. Pla to the Perſon ha ve been 
formerly ſix, viz. Villenage, Outlawry, Excommu- 
nication, the Party an Alien, out of Protection, and 
profeſſed in Religion; but the laſt is now no Plea. 
The Plea to the Writ, Sc. is for Variance between 
the Writ and Record, Death of Parties, Miſhomer; 
Jointenancy, &c. and may be to the Writ aud Bill, 
or Count together. Pleas to the Count or Declatation 
are Variance between the Writ and the Count, Spe- 
cialty or Record, Incertainty, Sc. and all' rheſe 
are properly Pleas in Abatement. Plea to the Aion 
of the Writ is where one pleadeth ſuch Matter which 
ſheweth the Plaintiff had no Cauſe to have the Writ 
brought. And a Plea in Bur to the Action itfelf, is 
when the Deſendant pleadeth à Plea which is füffi 
cient to overthrow the Action of the Plintitf 
Kitch. 95. Lit. 196. Pleas in Bar, ſuch as & Re- 
leaſe, the Statute of Limitations, Agreement with 


ecial Pha : A General Plla, 
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& is to 


as are dran up in Form, 
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Satisfaction, &. deſtroys the Plaintitf's Action for | 


ever: But Pleas in Abatement are tetapotary'and | 


dilatory, and do not deſtroy the Action, only flop 


the Cauſe for a while, till the Defe& is removed; | 
as where there is ſome Fault in the Writ or 'Decla- | 


ration, Miſnomer of the Defendant, where the 


Plaintiff is excommunicate, S. A Plea to the Ju- 


riſdiction, of Miſnomer, or any other Plea in Abate 


ment, cannot be pleaded after an Imparlanee; tho“ 
a Plea in Bar may, becaule that goes to deſtroy the | 


Action. 2Lutw.1174. Pleas in Bar may come af- 
ter a Continuance, or general Imparlance; but if 
7G ſuch 
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ſugh Pleg be firſt pleaded, the: Defendant. thall ne 
be admitted * ds to plead in Abatamont of 
the Writ, which js allowed to be good by. leading 


rh aſt of Jade 3 
be ſhe wn in Arreſt of t and thereby t 
Writ be abated. Hoh. 100 281, By. Imparlance a 
Writ or Bill is admitted to he good, ſo that after it 
Þ Plea in Abatement ought not id be received; but if 
it be accepted, and the Plaintiff doth demur to it, 
the Demurrer is good: After a Defendant hach 
leaded in Abatement, and before he pleada d 
f in Bar, he may demur to the Declaration o 


in Bar to the. Aſtion :, Yer Matter of 


laintiff; as he may Where he is adviſed that the 


236. It bas been reſoly'd, That where a Plea is in 
Abateniept, if it be of Neceſſity that the Defen- 
dant muſt diſcloſe Matter of Bar, he ſhall, have his 
Election to take ic,cither, by Way of Bar or Abate- 
ment. 2 Adod. 65. If. the Defongapt. can. have no 
Advantage by Pleading in Abatement, or by De- 
murring in Law, he may afterwards plead in Bar; 
and before be pleads, any ſpecial 
may plcad in general, viz., A Releaſe, or Defea- 
ſance ; Acceptance of other Things; Tender of A- 
mends ;, Concord, or Accord; Arxbitrament; 11 
foits Bar bx former Judgment ; the Statute of Limi- 
tation of Actions; Diſability of the, Plaintiff; Pri- 
vilege of the Defendant, or other Matter; for ſo- 
3 Matters pleadable. in Abetement, may be 
|} pleaded in Bar. Pref, Atm. 1 Edit. 82, Allo be 
a another 
m 


r Aion depending of the ſame 

AHure, fox the ſame Thing, Se. and if & Perſon 

itaking, his firſt Action, bring another Action with- 

Font diſcontinuing the Firſt, this Plea, may be plead- 

Jed. 4 Salk, 392, There is likewiſe a Plea puis Dar- 

„ Continuance,. where, the Defendant, hath pleaded 
and; befor Trial, 
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which. will. ayoid the Action: It may be 
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but hot if it be inſufficient in Matter. 2 Ventr. 222. 
L Dany, Abr. 156, If che Defendant pleads a dila- 
| tory,ang frivolous Plea, to hinder the Plaintiff from 
e erde the Court, on Motion, will order 
| the. De 
| ſtand to, or to accept of /a Demurrer to his dilator 
Plea, on Arguing: whereof, if the Plea be nat good, 
| tbe Court will not after permit him to amend it; 
} and when a dilatory Plea in Abatement. is over- 
ruled, there ſhall be, a Reſpondeas Ou ſter, except an 
Iflue be joined on it, 6 Mod. 102. And if a Plea 
ay of the Action is, over ruled, Judgment ſhall 
be given againſt the Defendant. Lutw- 42. Where 
it is doubitul. between the Parties, Whether a Plea 
be good or not, it cannot be determined by the 
Court on Mot: ion, but there ought, to bo a Demur- 
rer upon the Plea; and on Arguing thereof, the 
Court ſhall judge of the Nea whether good or bad: 
And no Advantage can be had of double Pleading, 
without ſpecial Demurrer. 2 Lid. Abr. 310. Latw. 
422. But though the Court is to judge of Plead- 
ings, they will not direct any Perſon how to plead, 
notwithſtanding the Matter be difficult; for the 
Parties muſt plead. at their Peril, and Counſel are 
to adviſe, &. If the Plaintiff's Attorney will 
conſent, the Defendant may wave his Plea-pleaded, 
without moving, the Court; but if he will not con- 
| , 2 ; — 
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dang. to plead, ſuch a Plea. as be ſhall 


— 


ſont, it cannot be dena without 


7 
the | h 


ö 


Declaration is inſufficient, Sc. Pratt. Selie, 233, 
f 
| 


| mg to Iſſus immediately, the Judgment. was. ſer a. 
0. 


and not ent 
| Defendant bath pleaded, the Plaintiff alters his De- 
Matter in Bar, be/ elaration, the Defendant may alter his Ps. 2 Lig. 


* 


helped b the Plea ding of the adverſe Party to it; 


Plaintiff, nor beneficial to the Deſendant, it doth 


on the c:tcr. Hob. 3, 78, 162. 


dition to perform all Covenants in an Indenture, 


„ 


moving che Court. 
Tin. 16 31. A EE. pag Waue-- his- Special 
Plea, and plead. the general Iſſue, if 5 
Prone Demurren.. 2 Sek. The Defendanc; be. 
Joinger in Demurner, may amend- his Pla: 
and. ſo after Joinder iv Demuzren, before angueg. 
And where a Deſtodant bas demurred, and. the 
Plaintiff joined; the Court will ofcentimes allow him 
to. withdraw. his. Demugren, and plead: to the Action 
if the Plaintiſt hath: not been pas by a Trial. 
Frafif.. Solic. 303. A Defendant had Leave to plead 
in four Daya, within which Time he ought 
to have pleaded; in Chief; but inſtead of that be 
ed an Outlawxy of the Plaintiff, Se. and there. 
upon the Plaintiff ſigned Judgment for Want of 3 
good Rlea: But on Pey mont of Coſts, &. and pleag. 


__— 


Trin. 10 Geo, 1. B. X Mod: Caſe in L. and E. 
289. A Plaa maꝶ be amended; if it be but in Pa. 
ered, paying Coſts: If after the 


382. Pleas, &. in Engliſb,, may be amended in Pa- 


ry. or. on Record, and even after judgment, on 
. Coſts, c. by Stat. 4 ac Falſhood 


in a Defendani's-Plea, if it be not hurtful to the 


no 22 as it doth where detrimental to the 
Plaintiff, Sr. 1bid. 29). Tho if an Attorney pleads 
a falſe Pha by Deceit, it is againſt. his Oath, and he 
may be fined. 1 Salk. 515. Concerning Pleas in ge- 
neral; all Pleas arc ” 5 ſuecinct, without unne- 
ceſſary itions, an direct and portinent to 
the Caſe, not by Way of Argument — 8 
and the Plea of oy Man ſhall: be taken moſt 
ſtrongly againſt himſelf, 2. Lidl. 304. The Plea: muſt 
directly anſwer the Charge in the Plaintiff's. Declas 
ration, or it will not be good. 1 Dane. A235. If it 
doth nor anſwer all the Matter contained in the Do- 
elaration, the Plaintut# ſhall have Judgment as for 
Want of a Plea. 1 Lew 16. A Defendant: pleads that 
be. did not receive 804. but doth not ſay or any 
Part thereof; and the Plea was adjudged! ill, for he 
might receive 79 J. and yet not the whole, &c. 
2 Mod. Reps. 146. And in pleading 4 Ponder, at 
the Putting in of the Plea, . the noy is to be 
brought into Court, or the Plea will not bs accept- 
ed, but the Plaintiff ſhall ſign judgment, 2 Lil. 
Abr. 308. But when Ju nt in Ejoctment is 
ſigned for Want of a Plea, if Poſſeſſion be not de · 
livered, a Judge before the Aſſiſes may eompel the 
Plaintiff 10 accept of a. Plea. 2 Salt. 516. If a 
Thing is ſnewed in Pleading, end ir is not after- 
wards traverſed or ayerred ſpecially to the con- 
trary, it will bo taken to be confeſſed: Though 
the; Confeſſion of one Defendant in his Plea, ſhall 
not prejudice another. Plocbd. 48. Hob. 64. A Re- 
leaſe pleaded to an Aﬀtion of Treſpaſs, without 
ſhewing when it was made; ſhall be taken before 
the Treſpaſs done : And a Plea of Diſeharge or 
giving Notice, Sc. muſt» ſhew how given. 10 Rep. 
40. Plocd. 128. Lyer 41. Every Man muſt plead 
ſuch Plea as is proper for him; but that need not 
be pleaded on one Side, that will eome properly 
Pleadings which 
amount to no more than the general Iſſue, are not 
to be allowed, but the general Iſſue ſhall be en - 
tered; and where the Dofendant pleads the general 
Iflue;; he ought to plead ſo that the whole Matter 
in Queſtion may be tried. 2 Lill. 302. 2 Nelſ. Abr. 
1246. 1 Salk. 394. If the Defendant is not eon- 
ſtrained to plead à ſpecial Plea, he may plead the 
general Iſſue proper to the Action brougbt, and 
give the ſpecial Matter in Evidenee: And in many 
Caſes general Pleadings are permitted, to avoid 
Todiouſneſs and Multiplicity, and the Particular 
ſhell come on the other Side; as in Caſe of a Con- 
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ice. be muſt plead it particularly. 2 3. 
* 133. 1 Dane. Abr. agg. ' 2:Nelf. 1249. iu 
Par 2 Eſtate to another, under 
Nick be doth nos olaim any Thing, there 
| ref Pleadipg is ſoſheienr, uſe he: hath no 
Means to know another Man's: Title; but tis other- 
viſo where he himſelf claims under it. Cure 
209 General Eftates in Fee-ſimple may be gene- 
rally alledged ; Eftares in Tail, ànd particular” E. 
| ates, muſt be ſiewed; A Plea of Conveyance: of 
| Lands, n infer alia, where the Conveyande con- 
| rainy more than relates to the Mutter of the Plea, 
is good. 1 Rolf. Rep. 12. Bonds and Deeds are to 
be pleaded wirh a ert bie in Curia, c. Ibid: 1261. 
If one comes in by Ad of Law, the generabAlie- 
gation wil) foffice-; and Things Spiritual, or where 
the Plea conſiſts of Matter infinite, may be gene- 
rally pleaded: All neceflary '-Cireftmitances' im- 
| y' the Law; need not be exprefled in the 
. bur when any ſpeciaV or ſubſtantial Matter is 
allecged it mould be ſpecially: anſwered ; and ſb 
Matters of Reeerd, where they are the Foundation 
of the · Suit, or Subſtance: of the Pla 10 
55 149: Phevd. 65. That which is alle by 
a 


Inducement to the Subſtance of the Mat- 
ter, needs not be certainly alledged as the Subſtance 
icſelf, Plowd. 8 1. He that pleadeth in the Nugati ve, 
is not bound to plead ſo exactly as he who' pleads 
in the Affirmwative: And that which & Man cannot 
have certain Knowledge of, he is not bound cer- 
{ rainly' ro plead: Plowd 33, 80, 126, 129. It i s 
Rule in Pleading, That when a Man pleads fpecial 
Matter, and concludes generally, be thereby waves 
the ſpecial Mauer. Farreſh Rep. 53. Pleas: that arc 
| too general are not good. 1 Ext. 239. 2 Salk. 521. 
And every Plea ought to be ſingle and certain; and 
not be double, or contain 4 Multitude of diftin& 
Matter to one and the ſame Thing, where to ſeveral 
| Anſwers are required, which will not be allowed; 


| beings ſufficient Bar to the Action, unleſs one de- 
' pends upon the other, or the Defendant cannot 
come àt the one without ſhewing the other, when 
| it is good. 11 Rep. 52 1 Vene. 48, 272. 2 Nelf. Abs. 
1254. A double Plea wilt not be good; for where 
there is double Matter, ne certain Iſſue can be 
taken: But a Plea is not double which contains di- 
| vers Matters, if it would not have anſwered the 
' whole Declaration without alledging all thoſe: Mat- 
ters in it, and which are neceflary in the Defendant's 
juſt Defence. 2 Lill. Ab. zoo. Where the Maner 
is indifferent to be well or ill, and the Party pleads 
over, the Court will intend it well. Mod. Cafe 136. 
If there be s Repugnaney in pleading, it is Error. 
2 Ind, 182. Fenk. Cent. 21. And a Man ſhall not 
take Advantage of his own Wrong, by Pleading,&c. 
| Cro. Fac. 588. A Man cannor-plead any Thing af- 
terwards which he might have pleaded at firſt; Ibid: 
318. Though Surpluſage ſhall never make the Plea 
vicious, but where it is contrary to the Matter be 
fore. Raym. 8. The Court never orders a Defen- 
dant to plead peremptorily, till all the Rules 
are out: And where the Plaintiff amends and 
gives an Imparlance, there ſhall be new Rules 
given to plead, but not if there is no Imparlance. 
{ 2 Salk, 519; In the Court of C. B. if the Defen- 
dant doth not plead on Rule to anſwer, before the 
Rule is expired, the Plaintiff's Attorney may after- 
wards enter up Judgment by Nt dicit Prat. Solic. 
oz. If a Copy of the Plaintiff's Declaration be 
ehvered to the Defendant's: Attorney before the 
Eſiin-Day of the Term, he may be compelled ro 
plead that Term, or Judgment ſhall be entered 
againſt him: By the uſual Courſe, the Defendanr is 
to anſwer the ſame Term in which he appears, if it 
be an iſſuable Term, and the Writ is returnable at 
| tie Beginning thereof; but generally a Defendant 


| arc. bur where a Thing reſts in « Man's own Nos 


nor where the Defendant pleads two Matters, each 


ͤ— 


the former Practice Defendants have, uſually..been 
allowed eight Days Time to plead ; ic was ordered, 
= four ye — _— be allowed ſuch Defen- 

ants from the Time of giving any Rules: Ord- Tris. 
1727. And on ——ů— cd F K. 
cond Neturne of Terms; the Defendant is to; plead 
in four Days, if be. lives within twenty Miles of 
London. and eight Days if farther off, after Delivery 
of the Declaration, with Notice to. plead, &*c. or on 
Default, the Pluintiff.mey: ſign. his ment. Ord 
Trin. 5 Geo. 2. On there being ſpecial Pleadings.in 
any Aion, the Secondary will give Rules to reply; 
and if the Defendant como to 1 5 or there be a 
| Demurrer, the Pleas. are ta be given ta the Clerk 
of the Papers, who gives Rule for the Defendant to 
| rejoin, Sr. Special Plaat are left with one of the 
Clerks of tha Papers, and the Plaintiff's Attorney 

is to take a Copy thereof from him, Be which he 
pays 6 d per Sheer, and put in his Replication; and 
| then, he carries tho: Dealatation to him, Who WòII 
make, up the Paper Book, and write a Rule: on the 
Sie: Fhis Paper-Bogk-is to be delivered to the 
Defendant's Attorney, and he muſt pay far entring 
his Warrant of Attorney, and 10% a Folio for 


receive the Paper- Book, and return it to the Attor- 
ney for the Plaintiff, on his calling for it to be 


tered for Want of a Plaa. See 6 Med. 22. When a 
| Matter is expreſly pleaded by one Party in the 
Affirmative, which is. expteſly, pleaded to and de- 
nie by the other Party, the next Thing. is to, be 
an Iſſa6+'1n- order to Trial, that they: may. not plead 
| In infinitum. Raym. 199. If a. Plea. te che Plainuff 's 
Wrir, upon Iflue- joined, be found: for the Defen- 
dant, the Writ ſhall abate: And if to the Perion, 
Action; on Juriſdi&ion, it be found for the Plaintiff, 
he ſhall recover the Thing in Demand. Fenk. Cent: 
306. The Law requires in every Plea'two Things, 
viz. Matter ſufhczent;; and that it be expreſs'd. ac- 
cording to the Forms of the Law. Hob. 164. But ic 
is ſaid a Man is not bound to one Form of Plead- 
ing, ſo he plead the Subſtance of the Matter. Plowd. 
435. The old Way of Pleading a Record was 10 
begin at the Original, and not omit any Continu- 
ance; . And there is a Diverſity where a Judg- 
ment ia ſeveral, and when tis entire; "for if torty 
Acres of. Land are recovered, here a Plea of Re- 
covery of twenty Acres is ill; but it ſhould be 
eaded of the forty. Acres, whereof twenty are 


gliſh, and not in Latin, by the late Statute: Each 
Plea is to have its proper Concluſion; and regular 
ly all Pleas that are affirmative conclude, 4nd this 
he is ready to werify, &c. A Plea in Abatement be- 


&c. and concludes to the Declaration thus: Hbere- 
upon be prays Fudgment of ' the Bill, or Declaration aſore- 
ſaid; and that the Bill be quaſh'd, &c. In a Plea in 
Bar, the Defendant in the Beginning ſays, That the 
Plaintiff ought not to have or maintain bis Attion againſt 
bim; and concludes to the Action, wis..! He prays 


Action againſt bim, &c. A Plea of a Record bught 


to conclude,” And this be ii ready to: werify': by. the Re- 
cord, &. Pratt. Solic. 236. 2 Neſſ. 1269. 


Form of a Plea, That the Defendant owes nothing, 
in Debt. ode tna: 


D. C. D. comes and deſends the Bree: and 


ij and Damages, &c. hben, &c. And ſaub, 


That the ſaid A. B. ought not to have or maintain b.s 
Action aforeſaid againſt bim; becauſe be ſaith, that be 


Aub not owe to the ſaid A. the ſaid Sem of Ten: Pounds, 


_— — — — — 


bath Time to plead dll che nent Term. Prad n 
Tais. 1. Bx en Order of Court, recitigg. chat by | 


his Pleadings, r. Anch if the Defendant. doch not 


entered in four Days; then a Vn Proſi may be en- 


reel. Comber. 253. All Pleas are to be in Ex- | 


gins, That the Defendant ought not to anſwer to the. Bill, 


Fudement if the Plaintiff ought to bave on maintain bis 
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or au Part thereof, in "Manner and Form as the aid A. 
abo, romplains againſt bim; and of this be puts himſelf 
: " 4 1 4 4 4 | 4 | 75 7 Pa, J 


«pou bis Country, &c. » 


|. X b the ſaid C. 4 T. K. his Attorney, comet and 
I defends the Fad kev 1 above laid to bis 
Charge; and prays Fudgment of 'the ſaid Bill, or ſaith, 
that be ought not to be compelled to anſwer to the Bill a- 


Same" Perſon, & e. and is called and known; or eas bap- 
tive by the Name of. & o. And by the ſame Name and 
Surname from the Time ef 'his Nativity bitherto' bath 
always been called and known,” and not FA the Name of 
C. D. &e. as in the Bill "is above ſuppoſed, or he is na- 
med: © Anidl'this be is ready to verify ; wherefore be pr 
Judgment of the ſaid Bill, and that the ſame: may 


a(bed C. 10 7; 1241 
We pt.) Ard the ſaid A. ſaith; That notwithſtanding 
ie by the ſaid C. above in Pleading alledged, bit 


' the ſaid C. is named and called, and on the Day of ex- 
' hibiting the ſaid Bill, was named and called, as well bythe 
Name of C. D. as by the Name of, &. And be prays 
| that this may be inquired of iy the Cn. 
Wim Wes WI 71 Ds HOOUY :: 9879712 


| 
3 0 ? 2471 00 en: k. 2411 "$408 \ 
A Pen in Bar ef an Aﬀim, with Replication and 
| 0 4 0 Rejoindev. % 07 101 0. 
dj MT VIS 58918 52 1481 | 
ND the ſaid C by, &. his Attorney, comes. and 
| TX defents the Force, Iujury and Damages, and what- 
ever elſe be ought to defend, when and where: the. Court 
| will tate the ſame into Conſideration, and ſaith, that the 
ſaid A. ought not to bade or maintain bis ſaid; Action 
thereon againſt bim; becauſe be ſaith, That after the ſaid 
Promiſ * 4nd" Aſſumption in Form - aforeſaid made, and 
before the \ e xbibiting tbe ſaid Bill of the faid A. that 
is te ſay, On the Day, and in the Tear, &c. at M. afore- 
ſaid in the County aforeſaid, be the ſaid C. cell and truly 
paid to the faid A. the ſaid Tebenty Pounds, according to 
{ his Promiſe and Aſſumption aforeſaid : And this be is rea- 
f dy to verify ; wherefore he pritys/ Fudgment, if the ſaid 
| A. onfht "10 Have or maintain bis ſaid Action againſt 
| Dim Ro yOu 1: bas l 3411 
(Repl) And the ſaid A. ſaith, that notwithſtanding 
f any Thing about pleaded by the ſaid'C., be the ſaid; D. 
| ought mot to be "precluded from baving his ſaid Ad ion a- 
gainſt the ſaid C. becauſe he fays that the: ſaid C. did not 
pay to him "the ſaid A the ſaid Teventy Pounds, in Man- 
neo and Firm af the ſaid C. bath.aboue by bis Plea al- 
ledged; and he prays that this may be inquired! of by the 
Counthy. * - oe 14380 1240 1 „194 
(Rejeind.) And the ſaid. C. as formerly ſaith, That be 
pid the faid A. the ſaid Twenty Pounds, on the Day 
| and in the Tear aforeſaid, at the Place aforeſaid, , &c. 
J be bath before alledged ; and of tbis be puts himſelf 
2 bi Country, and the ſaid A: does likewiſe the ſum, 
Garn. ay SIVA n „nds 


i LY YL 8 Cx 301 fy * : * 
Plent in Criminal Caſes. One | indifted of Felony, 
Nc. oughr= not to be allow d to plead to the Inditt- 
ment, tilt he holds up his Rand at the Bar; which 


Abatement, &c. or demur to the Indictment; and 
he may plead in Bar, Auterfoits Acquit, Auterfoits 
Conti# before Judgment, Auterfoits Attaint, &c. vix. 
That howas heretofore acquined, convided, or at- 
tainted of the ſame Felony. H. P. C. 228. 3 Inf. 213, 


neſit of Glergy : thoꝰ this laſt is. not uſually pleaded 

uitil he has otherwiſe pleaded before. Vide Auter- 

foits Acquitss eh hogan Dt N 

Pleas ot the Swozd, Were the Pleas of the Dig- 

' nity of the Earl of Cheſter; ſignifying Sovereign 
Xs 2 


sd Cog! Diu0ils ve hiv" v yell wat 
AP of Miſnomer, in Abatement, and Replication. 
"vj 190 FS " J 11710117 1 5 ror A 


forrſaid, becauſe he ſaith, that be the ſaid C. is not the | 


ſaid Bill onght not to be qua ſuad; becauſe be ſaith, that 


is in Nature of an Appearance, Sc. A Priſonerion | 
his Arraignment may plead the general Iſſue, or in 


214. A Criminal may alſo plead a Pardon, or Be- 


1 


Authority. King Will: 1. gare the Earldom of 
Chefter'to' his Half- Brother Hugh Lins; Anceſtor to 
Ranulph, the third: Earl of Cheſter ; Tenere ita likers 
per Gladium, % Rex Wiſlielmus tennis Angli. 
am per Coronam And Earl Ranslþb, Anno 2 Hen. 3. 
nted to his Barons of Cbeſbire, a Charter of 15 
rties, Exceptis PlaCitis ad Gladium, Sc. Rot. Paz, 
2 4. According to the Grant of Fl. 1. in all 
ndi&ments for Felony, Murder, r. in that Coun. 
ty Palatine, the Form was anciently, —— Contra 
| Pacem Domini Comitis, Gladium & Dignitatem, e. 
Plebania, Plebanali: Eetleſia, a Mother Church 
having: one or more ſubordinate Chapels. - Biount. 
Plebanus, A Rural Dean, becauſe the Deaneries | 


were commonly affix' d to the Plebanie, or chief 


Mother Churches within ſueh a Diftri&, at. rf 


divers Authorities, that Plebanus was not the uſual 
Title of ever@#Rural Dean; but only of ſuch a Pa- 
riſh Prieſt in a large Mother-Church, exempt from 
the Juriſdiction of the, Ordinary, who had the Au- 
thority of « Rural Dean committed to bim by the 
8 to whom the Church was immediately 
ubject. arton I. Sacr. Pa. 1. pag, 369. Res. 
Beet Cbri — oup p ny 5 4 # y 

Plebi AI or Statute made by the 


the Senate. Litt. Did. NR IF 
Wledge, (Lat. Plegins, Fr. Pleige, i. e. Fidejuſſor) A 
Surety that undertakes for another Man in Action 
of Treſpaſs, &c. Pledges are Bail to Actions; alſo 
ſuing out ſome original Writs it is thus inſert- 
| ed, "viz. Si A. B. fecerit te ſecurum de Clamore ſuo Pro. 
ſequends tunc pone per vadios & ſalvos Plegios C. D. & E. F. 
| de, Efc. quod ſit, Sc. Or the Pledges are generally 
Fobn Doe and Richard Roe. 2 Lill. Abr, 329. Thoſe 
that bail or redeem any Thing but the Body of a 
Man, are called Pledges : And Pledges are uſually 
found for the Demandants in Real Actions, and 
Plaintiffs in Perſonal Actions. Ibid. The Reaſon of 
finding theſe Pledges was, that the Plaintiff ſhould 
proſecute his Suit with Effect to Judgment, and 
not put the Defendant to unneceſſary Trouble and 
Charge; for if he were nonſuited at the Trial, the 
Entry of the Judgment upon it was thus. [deo Conſi- 
derat. eſt quod pred. Quer. & Pleg. ſui de Proſequend. ſint 
inde in Miſericordia, &. The Plaintiff's Pledges that 
he ſhall proſecute his Suit may be entred at any 


. Wy 


Pledges is now but a meer formal Thing; yet if the 
Pledges be not entered at all, it is Error, becauſe thę 
Law directs the Plaintiff to find Pledges. Trin. 22 
Car. B. R. In the Return of a Verire facias, the 
Omiſhon of the Returning of the Pledges is but Mat- 
ter of Form, and not like unto where Pledges are 
omitted 8 an original Writ; wherefore it has 
been adjudged to be help'd by the Statutes, of Feo- 
fails. 2 Nelf. Abr. 944. Want of Pledges bath been 
held to be Subſtance ; but it is aided by the Stacute 
of 4 & 5 Ann. unleſs fer forth particularly for 
Cauſe upon a Demurrer. 2 Lid. 39. 2 Lill. Abr. 
329. The Pledges, Fohn Doe, &c. are entred by the 
Defendant; on his being arreſted, and giving com- 
mon Bail for his Appearance, &c. : 
Pledges of Goods For Money, c. Sce Pawns. 
And there is a Pledge in Law; where the Law with- 
our any ſpecial Agreement between Parties doth en- 
able a Man to keep Goods in Nature of a Diſtreſs, 
Sc. 2 Shep. Abr. 442%, : of f 
 Pledgery; (Fr. Pleigerie, Lat. Plegiagium) Signi- 
fies Suretiſhip, an Undertaking or Anſwering oe 
And the Appellant ſhall require the Conſtable and 
Marſhal to deliver his Pledges, and diſcharge them 
of their Pledgery, after that he is come into. the Liſts, 
c. Orig. Fur. ex Cod. MS. in Bibl. Seldeniana. 
Plegiis Acquietandis, Is a Writ that lies for a 
Surety, againtt him for whom he is Surety, if he 


pay not the Money at the Day. F. N. B. 137. — 
| | | — 
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commonly of ten Pariſhes: But it is inferred from | 


«os. and 
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joint Conſent of the People or Commons without 
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Time pending the AQtion ; and the Putting in of |. 
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the Money, Sr, be ſhall have this Wric againſt the 
Perſon. who ought ta have paid the fame: And if a 
Man be Surety for another to pay a Sum of Money, 
ſo long as the Principal, Debtor hath any Thing, 
and is ſufficient, - his Spreties ſhall not be deſtrain- 
ed by the Starute of Magna Charts; if they are 
diftrained, by the Sheriff, Sc. they ſhall have à ſpe- 
cial Writ upon the Statute to diſcharge them. Magn. 
Chart,, 9 H. 3+ c. 8. But if the Plaintiff ſue the 
Sureties in C. B. where the Principal is ſufficient to 
pay the Debt, whether the Sureties np ng that 
and aver that the principal Debtor is ſuffici 
y 4t;,or whether they ſhall hase 'a Writ to the 
bberiß not to diſtrain in ſuch a Caſe, hath been made 


a veſtion. New. Nat. Br. 306. æ It was adjudged 
Paſcb. 43 Kd. 3. that the Writ de Plagiir acquietandis 


lieth without any Specialty ſhewed thereof: As it 
has been held, that a Man ſhall have an Action of 
Debt againſt him who becometh Pledge for another 
upon his. Promiſe to pay the Money, without any 
Writing, made of it. New Nat: Br. 20, 304- 
Plena fozisfalura,, A Forfeiture of all that one 
| bath, Es. DEC Ki eiture: ' | | | | 


inducted may plead his Patron's Title; and being 
inſtituted by the Space of Six Months, his Patron 
may plead Plenarty againſt all common Perſons. 


againſt a common Perſon; but Plenarty is no Plea 
againſt the King, till ſiæ Months after Induction. 
1 Inft. 119, 344. Plenarty for fix Months is not ge- 
nerally pleadable againſt the King, becauſe he may 
bring Quart Impedit at any Time, and Nullum Tem- 
us occurrit Regi: Though if a Title devolves to the 
ing by Lapſe, and the Patron preſents his Clerk 
by Uſurpation, who is inſtituted and indufted, and 
enjoys the Benefice for Six Months, this is ſuch a 
Plenarty as deprives the King of his Preſentation. 
2 Inft. 361. And Plenarty by fix Months after Infti- 
tution is a good Plea'againft the Queen-Conſort ; 
although the claims the Benefice of the King's 
Endowment, Wood's Inft. 160. Upon Collation of 
a Biſhop by Lapſe, Plenarty is not pleadable; for 
the Collation doth not make a Plenarty, by Reaſon 
the Biſhop would be Judge in his own Cauſe : The 
Biſhop muſt certify whether the Church is full, or 
not ; and his Collation is interpreted to be no 
more than to ſupply the Cure till the Patron doth 
reſent ; and tis for this Cauſe a Plenarty by Col- 
ation cannot be pleaded againſt the right Patron : 
But by Collation, Plenarty may be a Bar to an 
Lapſe of the Archbiſhop, and to the King, thoug 
'tis no Bar to the right Patron. 6 Rep. 50. 1 _ 
344- 2 Cro. 207. Plenary or not ſhall be tried by 
the Biſhop's Certificate, being acquired by Inſtitu- 
tion, which is a Spiritual Act; but in a — Im- 
pedit, the Plenarty muſt be tried by a Jury: 6 Rep. 
49. By the Common Law, where a Perſon is pre- 
ſented, inſtituted and inducted to a Church, the 
Church is full, though the Perſon preſented be a 
Layman; and ſhall not be void, but from the 
Time of the Deprivation of the Incumbent for his 
Incapacity. Count. Parſ. Compan. 99. Avoidance is 
contrary to Plenarty ; as where there is a Want of 
a lawful Incumbent, ©. ' 
Plene adminiſtravit, Is a Plea pleaded by an 
Executor or Adminiſtrator, where they have ad mini- 
ſtred the Deceaſed's Eſtate fairhfully and juſtly be- 
fore the Action brought againſt them. On Plene 
adminiſtrauit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which were 
the Teſtator's, he may give in Evidence that he 
hath paid to the Value cf his own Money, and need 
not plead it ſpecially ; for when an Executor before 
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che Party who becomes Surety be compelled to pay 


ient to 


3 9 K 
Plenarty, Isa Term uſed in Eccleſiaſtical Affairs, 
where a Church is full of an Incumbent. A Clerk. 


Pld. 501. Inſtitution by Six Months, before a 
Writ of Quare impedit brought, is a good Plenarty | po 


I 8 ＋ —— —— 
with that demanded by the Plaintiff, he may plead 
fully adminiſtred generally, and give the Special 


Matter in Evidence. 2 Lill. Abr. 330. And where 


a Teſtator or Inteſtate bas indebted io the Exccu- 
tor or Adminiſtrator, upon Bond, they may. plead 
Plene admin ſtracit, and give their own Bonds in E- 
vidence againſt any other Bond; ſo likewiſe upon 
an Iudebitatus, having the Privilege of paying ther 
ſelves firſt. [bid Plene adminiſtravit id 
Detines, becauſe he is charged for his own Occupa-. 
tion. 1 Mod. 185. And if Plene adminiftravit be 
pleaded omitting the Words; And that Be bath. not 
any Goods or Chattels of the Teftator, nor had on the Day 


it is naughr-on a Demurrer, and not helped by Ver- 
dict. Oro.) Fac. 132. 3 Lev. 28, Where the Exe- 


cutor, Sc. is to ſhew ſpecially, how he hath admi- | 


niſtred the Goods, vide Aleyn 48. See Executors. 


| © Plovin, (Plevins, from the Fr. Preise) Vide | 


Replevin.”''" * 


Plight, Is an old Engliſh Word, uſed ſometimes | 


for the Eſtate, with the Condition and Quality of 
the Land. 1 I, B20. © | 2 


between the Town and the River New, to convey 
the Water thither; paying the Owners of the 


int; but not through any Garden, or to prejudice 
any Mill, &e. 27 Eliz. e. 20. 5 
Plonkets, A Kind of coarſe Woollen Cloth. 


Stat. 1 R. . Ce 8. " 
K 4iow-alms; (Eleemoſyna aratrales) Was anciently | 
for every Ploland. Mon, | 


Plow-borez, ' A Right of Tenants to take Wood | 


1 d. paid to the Cbure 
Angl. Tom. 1. pag. 256. 


to repair Plodgbs, Carts and Harrows; and for ma- 
king Rakes, Forks, SS. Nan 

Plow-1and, Is the ſame with a Hide of Land; and 
a Hide or Plow-land, it is ſaid, do not contain any 
certain Quantity of Acres: But a Plaugb- land, in re- 
ſpe&- of Repairing the Highway is ſettled at 30 J. 
a Year, by the Stat. 7 &@ BW. z. c. 29. 

Plom- Silver, In former Times was Money paid 
by ſome Tenants, in lieu of Service to plaugb the 
Lord's Lands. . Fones Rep. 280. See Socage. | 

Plurality, (Pluralitas) Signifies the Plural Num- 
ber; moſtly applied to ſuch Clergymen who have 
more — than one: And Seiden mentions Tri- 
alities and Quadrilities, where one Parſon hath three 
or four Livings. Seld. Tit, Hon. 687, Plurality of 
Livings is where the ſame Perſon obtains two or more 
Spiritual Preferments, with Cure of Souls; in which 
Caſe the firſt is void ipſo facto, and the Patron ma 
preſent to it, if the Clerk be not qualified by Di 

enſation, &. for the Law enjoins Reſidence, and 
it is impoſſible that the ſame Perſon can reſide in 
two Places at the ſame Time, Count. Parſ. Compan. 
94. By the Canon Law, no Ecclefiaſtical Perſon 
can hold two Benefices with Cure ſimul & ſemel, 
bur that T= raking the ſecond Benefice, the Firſt 
is void : But the Pope by Uſurpation did diſpenſe 
with that Law; and at firſt eyery Biſhop had Power 
to grant Diſpenſations for Pluralities, till it was ab- 
ropgated by a General Council, held Anno 1273, and 
this Conſtitution was received 'till the Statute 21 H. 
8. c. 13. Moor 119. 2 Neſſ. Abr. 1271. The Stat. 
21 F. 8. ordains, that if any Perſon having one 
Benefice with Cure, of the yearly Value of 8 l. or 
above, in the King's Books, accepts of another Be- 
nefice with Cure, and is inftitured and indudted, 
then the firſt ſhall be void: So that there may be a 
Plurality within the Statute; and a Plurality by the 
Canon Law. 2 Lutw. 1306. The Power of granting 


— 


the Action, hath paid the Money in equal Degree J is veſted in the King by the aforeſaid Statute: And 
: 7 


Diſpenſations to hold two Benefices with Cure, Ec. 


it 


them- 
| 15 Ples | 
where an Executor, Sr., is ſued in rhe Debet and | 


| of exhibiting the Bil aforeſaid, or at any Time after, &c. | 


Plimouth. The Mayor and Commonalty of Pli- | 
mouth, were empowered by Statute ro dig a Trench | 
fix or ſeven Foot broad, through all the Land lying | 


Ground, ſo much as two Juſtices of Peace ſhall'ap- | 
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it has been adjudged, that a Di ſpenſation is not ne- 
cellary-for a Buna where the King preſents. his 
Cha plain to a ſecond Benefice ; for ſuch a Preſent- 
ment imports a Diſpenſation, which the King hath 
power to grant as ſupreme Ordinary; but if ſuch a 
| Chaplain 12 preſented to a ſecond Benefice. by 4 
| Subje&,. he mult, have a Diſpenſation before be 1s 
inſtſtuted to it. 1 Sa{k, 161. : The, Archbiſhop's Diſ- 
penſation and, King's Confirmation, regularly are 
neceſſarj to hold Pluralities : And the Sta rute 2 1K 8. 
| ought to be-conſtrued ſtridly, becauſe it introduces 
oh Reſidency, and Phurality of Benefices againſt 


— 


= 
| moae: thay. 
iſhed. 


| | che Common Law. Fenk. Cent..272. A Man by Diſ- 
| pehſation may bold as. many Benefices,, -without 
| of whatſoever. Value, as he can get; and like- 


Cure, of wh | 
wiſe d many witb Cure as he can get, all of them, 


s. : if rhe-Perſon to be 


- 


{| Annum in the King 


Diſpenſation is. made. to hold three Benefiges with 
Cure, whereof the firſt is of the yearly Value ot 8 ,. 
| the Diſpenſation is void, unleſs it be in Caſe of the 
King Nl“, Se., who may bold three Benefi- 
| ces with” Cure, above the Value oh 8 J. 4 Vear, 
where one of them is in the King's Gift Hob, £48. 
If there be two Parſons of one Church, and each 
Parſon, ha th the entire, Cure: 
| Benefices be ſeperally of the Value of 5. ger ann, 
| if one Gig, and the, other, ſucceeds, this is @ Plura 
| bty within the Staruig. Cen. Car. 436. And though 
; the BY: mentions malen and Inducted, when one 
is 1 _ into the ſecond Church, the Diſpenſa- 
tion to hold two 

[2k 


ces comes too late, ghough 

he be afterwards ae - for by Inſtitution, the 
Church,. is full of the Incumbent. 4. Reh. 7% B 

the Statute, if the 

| $1. a Year, or more 


7% 
firſt Benefice be of the Value of 
„by the Acceptance of a ſe- 
cond, it is n to all Intents: But Benefi- 
ces under that Value, being not within the Statute, 
are only voidable by accepting a ſecond, and not 
void on ſuch Plwrality,, without a declaratory Sen- 
| tence, Ce. Mailer. C, Imped. 104. In theſe Caſes it 
| bath been held, that the Value of Livings to make 
Pluralities ſhall be determined by the King's Books 
in the b irſt. Fruits Office: Though the Cgurr hath 
| been divided, whether the Value ſhould be taken 
as it was in the King's Books, or according to the 
| true Value of the Living, 2 Late. 1301. 2 Nell. 
1271. No Deanery ſhall be taken by our Law to 
be a Bene fice with Cure, to need Diſpenſation on 
| having another Benefice, Sc. 21 H. 8. 1 Leon. 316. 
And a Parſonage and N make not a Plurality, 
| but are only one Cure; the Vicarage being en- 
dowed out of the Parſonage. 2 Cro. 691. Parſons 
may purchaſe a Licence or Diſpeniation to take and 
keep two. or more Beneficcs with Cure, according 
to the Directions and Qualifications in the ſaid Sta- 
tute 21 H. 8. 4 13. And in ſome Caſes, Parſons 
may hold Pluralities, without being retained as Chap: 
lains, c., purſuant to that Statute, viz. by Birth, 
as being the Son or Brother of a Lord; by Univer- 
ſity Degree, where a Man is Doctor of Divinity, 
| Lav, Sc. or by Office or Employment, as a Bi- 
7 


Stat. 26 H 8 But when a Parſon is made a 
| Biſhop, his former Qualification to hold Plurality of 
| Livings is void. Hob, 158. See Chaplain, 

Pluries, Is a Writ that iſſues in the third Place, 
after two former Writs have been diſobeyed ; for 
| firſt goes out the Original Writ or Capias, which if 
it has not Effe &, then iſſues the Alias; and if that 
| alſo fails, then the Pluries. Old Nat. Br. 33. It is 
uſed in Proceedings to Outlawry ; and in great Di- 
| verſity of Caſes. Table Reg. Mrits. 

Pocket of Mool, Ie a Quantity of Wool contain- 
ing Half a Sack. 3 lat. 96. 

Poilon, The Killing a Perſon by Poiſoning, has 
been held more criminal than any other Murder, 


K ů 


1 


| or all but the laſt under the Value of 8 J. per. | 


{ diſpenſed withal, be not incapable thereof: Vet if a; | 


& 
of the Pariſh, and their 


'becaule of its Secrecy, which prevents all Defence 
o thy oy | 


formerly grew 
Wes ring them 


Dale, A 
See Percb. 


Gold or Silver 


— 


ſarance. 


2 Inſt. 577. 


againſt it; | whereas moſt open Murders 
Party killed ſore 2 of danse : And 
for this Reaſon guilty ' of Pang an 
Porſon, were: anciently judged to a ſeveret 
other | Oftenders, In this Ni 
was formerly « Kind of 
by Boiling to Death. 22 H 847 9. 
Abr. 363. And at this Day, to poiſon Wy 
fully, is Murder and Felony; if the Party die in « 
' Year and the Aiders and Abettors, Oc. ſhall ſuf. 
ſer Death. Stat. 1 E 6. 4 1. If 4 Man 
anothey to drink a poiſonous 
tion af 4 73 afterwards drinks 
' Abſence ;-: or if 4. | 
into a Thing, and deliver it to C who 
thing of the Matter to be 
„. i | 


ſent when it was done. 2 | 800 1 
ſo likewiſe all thoſe'ſeem ta be e are 
when the Poiſon was infuſed, and pr 
ing to ibe Deſign: But Perſons Who n aber their 
Crime by Command, Counſel,” . and are abſenr 
* the Poiſon was infuſed, are /Actefſeries 


Pokes, Were long ſleeved Gowns; whi 


dom in his Iojunctions Aung 1410. + | 
d; the ſame with Perch. 


| ..: Poledabies, - Canvas wherewith Sail- Ware is 
made, mentioned in the Stat. 1 Fac. I. c. 24. 
y | - Polein, Was « Shoe, ſha 
turned up at the Toe; that fi 
the Reign of William Rufus, and 
came of that Length, that in King 
cond's' Time they were tied up to the Knees, with 


4. EA. 4. but not wholly laid afide 
Hen. 8. Malmſ. in Vit. Will. 2. 


. ; 'Poletria, A Stud 


1 
= 
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ſo affected and extra va 
was prohibited by the 


* 
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aſure of Lan 


4 10 4 


came” in 
ichard 
Chains: They were reſtrain 


Pollards, Baſe Coin heretofore current in this 
Kinguom; which with Crocards have been long ſince 
prohibited. Matt. Weſftm. Anno 1299. Pollards, Cro- 
cards, Staldings, Eagles, Leonines, c. were ancient 
Coins of Money in England, but now forgotten. Coke 

ollard⸗Trees, or PoYengers, Are ſuch Trees as 
have been uſually cropped, and therefore diſtin- | 
guiſhed from Timber-Trees. Plozod. 469. 


— eres 


ive 


verer Pun 


one wil- 


lan perſuade 
Liquor, under the No- 
_—_ it in his 
tending to poiſon B. put Poiſon | 
| owe no- 

him delivered to B. 


er of the 
"had been 
3. And 


and confent- 


which Faſhion 
2 11 that the 
Biſhop of Lon- 


or picked, and 


Degrees be- 


till the Reign of 
of Colts: Poladyns, a Colt. Fle- 


Policy of Aſſurance, or Inſurance, (From the Ital. 
Poliza, i. e. Scbedula, & Afſecuratio) Is an Inſtrument 
entered into by Iuſurers of Shi 

Sec. to Merchants, obligatory fo 
the Sum inſured, in Caſe of Loſs. Merch. Bick. It is 
a Courſe taken by thoſe who adventure Goods or 
Merchandizes to Sea, that they, unwilling to ha- 
zard the Whole, do give unto ſome other, called 
an luſurer, a certain Rate or proportionate Sum of 
ſo much per Cent. to ſecure the ſafe Arrival of the 
Ship and Goods, Sc. at the Place agreed upon; 
ſo that if the Ship and Merchandiſe do miſcarry, 
the Inſurer maketh good to the Adventurer ſo much 
as he promiſed to ſecure; but if the Ship arrive 
ſafely, he gaineth that clearly which the Merchant 
compoundeth to pay him: And for the more equal 
Dealing between the Inſurer and the Inſured in this 
Caſe, there was a Clerk or Officer ordained by Sta- 
tute to ſer down in Writing the Sum of their Agree- 
ment, which is ſubſeribed or under-wrir.en by the 
Inſurer; and this was called Policy, to prevent any 
Difference that might after happen between them. 
Stat. 43 Eliz. cap. 13. and 14 Car. 2. cap. 23. See In- 
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or the Payment of 
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Uſe in 
the Se- 
ed Anno 


Poll- 


— 


9 - * 4 
7 os » 2 — >. 
P | v 


4 ** G * - 
„ 


— 6 RY 


| * 

* 0 

2 8 
8 2 a 

— * 


4 5 | - . ä . 0 - " K . ” 5 ek 
p Well een, (Capirario) Is = Tax uf 


according vo their feverat Degrees and Diſtinktions. 


Kingdom was aſſeſſed by the Head or Poll, aecord- 
ing o die Degree; a4 Duke 100 J. Marqueſs 80. 
| Baron 0 Heronet 301. Knight 20 J. Eſquire 107: 


and every common Perſon 1 e. And Ammo 1 & 


M.. a general Twelve-penny Poll-Tax was granted 
| a e eee N r 


Don- Saber, There was antiently (ſays Caniden) 
rns Pridute call 'd Po Silver, impos d upon 

| of Women from 

the Age of twelve Years, and Men the fourceenth 
Tear If their Ages. Cemd. Notes aun Comms, © © 
Polt, Whers one or more Jurors are excep 
ageioft, it is called = Challenge to the Patty, 1 bf: 


78. 1 
| gam, ( Pohgamia) 
Ku. more 22 2 


Poll or Perſon of every one; 


1 


NI 


' the Body of the firſt Wife or Hushand may be ſaid 


to be injured, by the ſecond Marriage while either 


are Living. 3 Inf. 88. Wood's Inft 363. And by Sta- 
' rute, marrying a ſecond Wife or Husband, the 
former being alive, is wade Felony ; unleſs in Caſe 
of Abſence for ſeven Years, Sc. 1 Fac. 1. 6. 11. 
' See Marriage. SAN Lobbank TOY; 2.99 
|  Pomeranfſum, A Word uſed for an Orchard: in 
| antient Charters. Aon; Ang. Tom. 2. pag. 129. | 
Ponderare. It was a Cuftom formerly in Times 
of Superſtition, to weigh fiek Children at the Tomb 
of ſome Saint, and to ballance the Scales with 
Whear Bread, or any TERS which they were wil- 
ling to offer to God or his Saints, but always with 
ſome Money, and by this the Cure of the Sick was 
ſaid to be performed. 44 Sepulchrum Sancti 
Nummo ſe Panderabar. L 

Pondus Regis, Is the Standard Weight appoint- 
ed by our antient Kings. 35 Ed. 1. And what we 
now call Troy Weight, was this Pondus Regis, or Le 
Roy Weight, with the Scales in equilibrio ; whereas the 
Aver du ois was the fuller Weight, with a declining 
Scale. Cowel. | | 

Pone, Is a Writ whereby a Cauſe depending in 
the County-Court, or other inferior Court is re 
moved into the Common Pleas ; and ſometimes into 
the King's Bench: As when a Replevin is ſued by 
Writ out of Chancery, Ec. then if the Plaintiff or 
Defendant will remove that Plea out of the County- 


Court into C. B. it is done by Pone. E N. B. 69. 


2 Inſt. 18. And the Writ Pone lies to remove Ac- 
tions o . 
Nuſance, c. New Nat. Br. Alſo Pone is & Writ 
willing the Sheriff to ſummon the Defendant to ap- 

ar and anſwer the Plaintiff's Suit, on his putting 
in Sureties to proſecute, &. Wood's Inſt. 570. And 
the Writ to the Sheriff to take Surety of one for 
his Appearing is called Pone fer Vadium. A Pone to 


remove Cauſes, is of this Form: Put at the Petition | 


of A. B. before our Fuſtices at Weſtminſter, the Day, 
&c. The Plea which is in your Court by our Writ, be- 
tween the ſaid A. B. and C. D. of, &c. and ſummon the 
ſaid C. that he be then there do anſwer the ſaid A. &c. 

Ponendis in Aflifis, A Writ granted by the 
Stature of Weſtm. 2. c. 38. which Statute ſhews 
what Perſons Sheriffs ought ro impanel upon A4ſſiſes 
and Juries, and what not. Reg. Orig. 178. F. N. B. 
165. | 

Ponendum in Watlium, Is a Writ commanding 
that a Priſoner be bailed in Caſes bailable. Reg. O- 
rip. 1 — 

. ſigillum ad Exceptionem, A Writ by 
which Juſtices are required to put their Seals to 
Exceptions, exhibited by the Defendant againſt the 
Plaintiff's Evidence, Verdict, or other Proceedings 
before them, according to the Statute Weſt. 2. 


upon the | 

Heads of Men, either apon NN , of the Mainrevance or Re. edifying of Bridges: And 
rat | s. may alſo ſignify Ti taken to that Pu 

By the-Sraruce 18 Car: 2. c. 1. every Subject in this ; c. 5. 3 Elz. e 24 This was aceounted one of the 


no Perſons were exempred, viz. Expeditio, 


I; where a Man marries 
| nore V r, or a Wotan has 
Two or more Husbarids at the fame Time; when 


| 4. De or by Loſſes in Trade ; 
| E 


lieved with Money. 


not periſh 


Debt, and of Detinue, Writs of Right, of 


3. Ya ** 


Pontage, ( PortaginmY Is # Contribution rowards 
e. 1 H. 8. 
Three publiek Charges on the Nation, from which 


| Pontis & 
Arcis reparatio, call'd Trinoda Ntteſfitas ; always ex- 


| cepted in Grants of Privileges; proprey Publican Reg- | 
ni utilitatem, that rhe” People might the better refit 
the Enemy; and from which | 
| ne qui 
| Seld. Notes on Eadmer.” 

aac; reparandis, A Wrir directed to the 
| ONETIN, | | 
more Perfons to repair 4 Bridge, ro whom it be- 


1 f ellen writes, That 
Epiſcopi, Abbates & Monachi immumes erat. 


St. cömmanding him to charge one or 


O. 133. 

K por Perſon is Tuch/av'is u Bur- 
den to and charge upon 4 Puri. The Puor our 
Law takes Notice of, urv of three Kinds,” 1; Pror 
by Impotenty and Defe@; as the and Decrepit, 


Fatherlefs and Motherlefs, Poor under Sicknefs, 


and Perſons that are Ideots, Lunaticks; Lame, 
Blind, c. cheſe the on are to 


A 40 2 rſeers of the 
[phe 888 Te ruin 


Caſualty ; ſuch as Houſe- 
by Fire, Water, Robbe. 
oor Perſoris over 

d with Children, Labourers that are di- 
abled ; and theſe, having Ability, are to be ſet to 
work, but if not able to work, they are to be re- 
ly, Poor by Prodigathiy and 
Debauchery, alſo call d ſs Poor; as idle 


ſlothful Perſons, Pilferers, Vagabonds, Srrumpets, 


Sc. which are to be ſent to the Houſe CorretFion, 
and be put to hard Labour, to maintain {Ar 4 
or Work is to be provided for them, that they do 
for Want; and if they become impotent 

by Sickneſs, or if their Work will not maintain 
them, there muſt be an Allowance by the Overſeers 
of the Poor for their Support. Dalt. ch. 73. ſe#. 35. 
Before the * of Queen Elizabeth we bad no 
fuch Thing as ſettled Laws for the Relief of the 
Poor; for, as Hiſtory telle us, our Abbies and Mo- 
nafteries, aſſiſted with the Benevolence and anticut 
Hoſpitality of Lords of Manors, *till the Time of 
the Reformation, were a ſufficient Proviſion for the 
Poor of this n But I find, by the Staruce 
23 Ed. 3. c. . Relief was to be given to thoſe that 
could not Labour: The 2 H. 5. c. 1. ordained, that 
Hoſpitals founded for impotent Poor, were to be vi- 
fired. And by 27 H. 8. c. 25. Governors of Coun- 
ties, Cities, Towns, r. were obliged to keep aged 
Poor and impotent Perſons; and compel choſe that 
were able, to work and go to Service: And then in 
the Reign of Queen Elizabeth, ſeveral particular 
Laws were enatted for the Relief of the Poor, ap- 
pointing Collectors and Overſeers, c. For by the 
N e. 3. Relief of Pariſhes is to be gathered by 
ollectors, and weekly diſtributed to the Poor; and 
none ſhall be permitted to beg openly, Oc. And the 


43 Eliz. c. 2. enacts, That the Church - wardens of e- 


very Pariſh, and two or three Houſe-keepers, ſhall 
be nominated yearly in Eafter-Week, or within one 
Month after, by Two or more Juftices of the Peace 
of the County, dwelling near the Pariſh, under their 
Hands and Seals, to be Overſeers of the Poor; and 
they with the Conſent of Two ſuch Juſtices, © ſhall 
ſer to work the Children of thoſe Perſons who are 
not able to maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſe no 
Trade to get their Living; ard ſhall raiſe weekly, 
or otherwiſe, by a Tax, on every Inhabitant and 
Occupier of Lands, &c. ſuch a Sum as they ſhall 
think fir for Purchaſing a Stock of Flax, Hemp 
and Wool, to ſer the Poor on Work; and ſuch Sums 
as ſhall be neteſſary for the Relief of the Lame, 
Old, Blind and Impotent, and for putting out poor 
Children Apprentices, &. And the ſaid Overſeers ſo 
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wominated and appointed, ſhall meer once a Month 


t leaſt in their Pariſh-Churcb, having no juſt Ex- 
-uſe therein to beallow'd of by two Juſtices, upon a 
Sunday after Evening Service, and there take Or- 
zer in the Premiſſes; which Overſeers, within four 
Days af er the End of their Lear, are to yield a 


rue Account to two Juſtices, of all Money by them 
' 1eceived, or what is aſleſs'd and not received; 


what Poor they have relieved, and Stock they or the 


Door have in their Hands; and of all other Things 
ä e their Office, and deliver what ſhall be 


in their Hands to the new Overſeers, or on Refu- 
al, mall be committed to Gaol till they account 
and pay over the Money, Sec. And now their Ac- 
counts ſhall not be allowed until they ha ve account- 
ed for Burials in Woollen, and of Perſons interred 
contrary to the Statute 30 Car. 2. If the Inbabi- 
ants 2 Pariſh are not able to raiſe Money for 
che Relief of their Poor, then two Juſtices of the 
peace may tax any other Pariſhes within the Hun- 
ired ; and if the Hundred be not thought able, the 


| Juſtices at their Quarter Seſſions may rate any o- 


ther Pariſh in the County; the Sums aſſeſſed to be 


levied by Warrant of two Juſtices, by Diftreſs and 
Sale of Goods; and in Default thereof, the Juſtices 


may commit the Parties till paid; and the, faid Ju- 
{tices may commit Perſons not ſetting themſelves to 


work, according to Appointment, c. The Church- 


wardens and Overſeers, by the Aſſent of two Jufti- 
ces, may bind poor Boys Apprentices until the Age 


of twenty-four Years, and every Girl till the Age 


of twenty-one Years, or till ſhe marry : And Churc 


wardens and Overſcers, with the Aſſiſtance of the 
| Juſtices, may oblige all Perſons of Ability, as Gen- 
tlemen, Clergy men, Yeomen and Tradeſmen, (ſuch 
as Bakers, Bre wers, Carpenters, Maſons, Weavers, 
Tay lors, &c.) to take ſuch ' poor 


Apprentices, either 


with Money, or without: Alſo Apprentices may be 
placed to Farmers, who ſhall receive them for Huſ- 


| bandry.; and ſingle Men, Widows, Ec. for Houſe- 


wifery. And the Overſeers, e. by Leave of 
Lords of Manors, may build Dwelling houſes on 


the Waſte for the impotent Poor, and place Inmates, 
or more Families than one in them; the ſaid Houſes 


to be built at the Charge of the Pariſh, Hundred 


or County, to be tax'd as aforeſaid : And the Father 
| and Grandfather, Mother and Grandmother, and 
Children of every poor impotent Perſon, being able, 


ſhall relieve ſuch Poor, in ſuch Manner, and ac- 
cording, to ſuch Rates as the Juſtices of Peace at 
their Seſſions ſhall aſſeſs, under the Penalty of 20 s. 
a Month for every Failure: And Mayors, and other 
Head Officers of Corporations, being Juftices of 
Peace within their Precinas, ſhall have the ſame 
Power as Juſtices of Peace of the County, to exe- 


cute this Act; and no other Juſtices ſhall inter- 
meddle there ; alſo every Alderman of London may 


execute ſo much of the Statute as is appointed to 
be done by one or two Juſtices of Peace of any 
County : Where any Pariſh cxtends into more 
Counties than one, or lies Part within a Corpora- 
tion and Part without, the goons and Head Offi- 
cers ſhall a& only in that Part of the ſaid Pariſh 
as lics within their Limits; but the Church-war- 
dens and Overſeers of ſuch Pariſhes as extend into 
ſeveral Limits ſhall, without dividing themſelves, 
jointly execute their Office, and exhibit one Ac- 
count to the Head Officer of the Corporation, and 
another to two Juſtices of Peace as aforcſaid. And 
where in any Place there ſhall be no Overſeers 
yearly appointed, every Juſtice of che Diviſion 


where ſuch Default ſhall happen, and every Mayor 
| and Head Officer of a Corporation, c. ſhell for- 

feit 5 l. to the, Uſe of the Poor, leviable on their 
| Goods by Warrant from the Qyarter-Sefhons. The 


3 Car. 1. cap. 4- ordains, That the Church-wardens 


and Overſeers of the Poor, mentioned in the 43 Eliz. 
may, with the Conſent of two or more Juſtices of | 


it is enaQted, that the forty 
a Settlement by the Act 13 14 Car. 2. ſhall be ac- 


— — - — 
Peace, or of n there ſhall be no 
more, ſet up any Trade or Occupation for Imploy- 
ing or beter Relief of the Poor of their Pariſhes, 
By the 14 Car. 2. c. 12. Perſons coming to ſettle in 
« Pariſh, and N. Tenement under the Value 
of 101. 4 Year, on Complaint by the Church - war- 
dens and Overſees of the Poor to à Juſtice of Peace 
within forty Days, may be removed to the Pariſh 
where laſt legally ſettled for forty Days, Gs. by 
Order of two Juſtices ; unleſs they give Security to 
indemnify the Pariſh, to be allowed by the aig 
Juſtices : But Perſons: may go into another Pariſh 
to Harveſt-Work, Sc. by Certificate from the Mi- 
nifter, Church-wardens and Overſeers, that they 
have a Dwelling in the | Pariſh they came from; 
and ſuch Perſons are to return to their Pariſhes 
when, their Work is finiſhed, and ſhall not be ac- 
counted ſettled where they ſojourn, Sc. And by this 
Statute, a Corporation or Work-houſe was to be 


in the Cities of Londop and Weſtminſter, and the 


Towns and Places within the Bills of Mortality, 
yern'd by Prefidents,, Sc. as a Stock for which 
uſtices in their Seſſions might tax and aſſeſi the In- 
habitants in their Diviſions and Pariſhes, not ex- 
ceeding a Year's Rate uſually made for Relief of 
the Poor. The AG 14 Car. 2. (except what relates 
to the Incorporation of Work-houſes within the 
Weekly Bills of Mortality) is continued by 1 Fac. 2, 
c. 1. And the 40 Days to make a Settlement was 
to commence from the Delivery of Notice to the 


Church- wardens. And by 4 4 W. & M. c. 11. 
ays intended to make 


counted from the Publication of Notice in Writing 
in the Church, of any Perſon's coming to inhabit in 
any Pariſh; and Church-wardens and Overſeers 
neglecting to publiſh ſuch Notice the next Sunda 


after received, or to regiſter the ſame, ſhall forfeit | 


40.5. to the Party grieved : But Perſons coming 
into a Pariſh, and executing for themſelyes any Pub- 
liek annual Office during one Year ; or who ſhall 
be charged and pay publick Taxes to the ſaid Pa- 
riſh ; they ſhall be deemed a legal Settlement, with- 
out Notice: And if any unmarried Perſon, not ha- 
ving a Child or Children, ſhall be hired into any 


Service for one Year, ſuch Service ſhall be à Settle- 


ment ; and being bound Apprentice, and inhabitin 
in any Pariſh, ſuch Binding and Habitation ſha 

make a Settlement, without Notice. Perſons re- 
moved by Warrant or Order of two Juſtices, are to 
be received by the Church-wardens and Overſeers 
whither ſent, on Pain of forfeiting 5 J. to the Poor 
of the Pariſh from whence convey'd, to be levied 
by Diſtreſs and Sale by Warrant from one Juſtice ; 
and for Want of Diftreſs to be committed to Gaol 


for forty Days; but Perſons 74 may appeal 


to the next Quarter-Seſſions of the County, &. 
And there ſhall be kept in every Pariſh a Book, 
wherein the Names of all Perſons that receive 


Relief ſhall be regiſtered, and the Occaſion; and 


the Pariſhioners are to meet at a Veſtry yearly in 
Eafter-Week, or oftner, when the Book hall be ex- 
a mined, by calling over the Perſons, and inquiring 
into the Reaſons of their taking Relief, and then a 
new Liſt ſhall be made of ſuch Perſons as they 
think fit to allow to receive Collections; and no o- 
ther Perſons ſhall receive Collection, unleſs by Au- 
thority under the Hand of one Juſtice, or by Or- 
der of Juſtices in their Seſſions, & c. The Statute 
8 9 W. 3. c. 30. gives Leave to poor Perſons to 
remove to other Pariſhes for Work and the better 
Maintenance of their Families, by Certificate from 
the Church-wardens and Overſeers of the Poor, un- 
der Hand and Seal, atteſted by two witneſſes, and 
allowed and ſubſcribed by two Juſtices of Peace, 
owning and acknowledging them to be Pariſhioners 


legally ſettled at the Place from whence they came; 
| which Certificate ſhall oblige the ſaid Pariſh or Place 


ro 


— 


_ — 


* 


AC. * 
— _— 
* * — re 


» 


—_— 


—— — FY * » * FY * 


* IR n 


* 1 „ 
32 nw „re — e 2 — —[—ù , . e UI - A 
1 . F ©. 2 . 230 | | 
0 4 ; 
Þ, & * % 


| —yD—O_HA—©OO__—_____—_—— ——__ — — — 
to receive and. rovide-for them and their Families, 6 of the Pariſh- Booka, and not be intitled totany Gol 
whenever, hen become chargeable. to, or ask Re- | leftion ; ; and. vbere any Pati, Sen wall be h 
lief of .the ;Pariſh., ro which they remove and, the; | ſwall to purchaſe or tire; Houſes, rworgParithes;: 
Certificate 15 PAYED, and then, and not before, ſuch, | with;;Conſent- as aforeſaid, and Approbations of 4 
' Perſons and their Children, (though born in that, Juſtice. of Peace, may. unite in doing thereof ; end 
Pariſh, vot having acquired 4 legal Settlanent) | the Heer may be alſo lodged and ma intaintede im o- 
ſhall be r back ro, and ſettled in the Pariſh, || ther Pariſhes el She yok As} Overſeers, c. 
from whence: uch erfificate was brought; Poor re- no poor Perſons, or their Apprentices; br Chi- 
| ceiving Relief of any Pariſh, upon the Shoulder of. dren ſhall gain a Settlement in ſuch; Pariſheb: Nn | 
the rigbt Sleeve of their Coats, are to wear a Badge Perſon ſhall de deemed. to; have! acquired u Seittlos1 | 
or Mark, wy ha large eat and the firſt. Let: ment in any Pariſh, by Virtue of any:Purchbaſe. af 
ter of the Name of. the Pariſh whercof they are an Eſtate under 30. Value, for any longer Fiel] 
lohabitants, cut either in Red or Blue Cloth ; and, than ſueh Perſon ſhall inhabit in the (Efare;pur>; 
ſuch Per neglecting or refuſing to wear ſuch Badge, || chaſed-;. and Perſons taxed or aſſeſſed on the Sea 
any Juſtice of Peace may puniſh. them, by Orders || venger's Rates, ;or;to! the- Highway, and who hall 
ing their Allowance, to be abridged or withdrawn, | pay ſueb Rabe, ſhall not ghexeby. gain uny dr gal 
or committing them to the Houſe of Correttion, Settlement in a Pariſh; Andyin Caſe of Appeals 
there to be whipp'd and kept to hard Labour; and | from Orders for Removal of Po, nohaihall be] 
if any Church- warden or Oyerſcer ſhall relieve any | proceeded. upon in the Quarter - Seſſions, un loſs rea: | | 
por Perſon, not wearing a Badge, he ſhall forfeit ſonabſe Notice bo given; und if the Juſſices deter 
20 5. one Half to er, and he other to the, | mine in Fayour of the Appellant, he L be; a- 
Por. Hy 9 & 10 W. 3. c. 11. No Perſon coming | warded the Expences —— in Reef ef abe 
into ay Pariſh by Certificate, ſhall gain a legal | poor, Perſon, between the Time of the Removal and 
Settlement there, unleſs he bona Fde ta ke a, Leaſe or | Determination of the Appeal, to be recbvered by 
'Tenement Gro per Annum, or exccute ſome. An- Diſtreſs, ss, by Order of the Juſtices, as Coſts and 
nua! Office. in ſuch Pariſh, And the 12 Ann. c. 18. | Charges, hy 9 . 3. c. 30. The Witnefſesito Cer- 
vhich makes the 13 & 14 Car. 2. perpetual, (ex- tificares, acknowledging any poor Per ſons to he legally | 
| cepting hat concerne Corpararions aer that ſettlog zin a Pariſh, are to make Proof on Oath of 
ng Ap rentice or hired Servant to Perſons, coming the Execution thereof. before. the, Juſtices of Peace 
into a Pariſh, by Means of a Certificate, ſhall ac: directed to allow of the ſame ; and then the Corti. 
quire a Settlement in ſuch Pariſh, except the Ma- ficates ſhall be allowed and taken as Evidence im all 
ter be afrerwards legally ſettled. . The Stat. 2, Ann. Courts, Sc, And when Overſeers of the-Pooriof | 
c. 6. impowers Juſtices of Peace, Sec. and Church- any Pariſh, remove back any Certificate «Perſons, 
wardens and Overſeers, with Conſent of two Juſti- becoming chargeable, te the Pariſh to Which, they 
ces, to place, out poor Boys, of Parents chargeable, | belong,; they, ſhall be reimburſed the Charges in 
to the Pariſh, Apprentice to the Sea Service, and | maintaining and removing ſuch: Perſons; being aſ- 
the Chyrch-wardens and Overſeers are to pay to the | certain'd.by a. Juſtice of Peace, by the Overſeers 
Maſter with a Boy 2h. 10 4. for Cloathing and Bed- of the. Poor. of the Pariſh to which remoy'd, levia- 
ding, which ſhall be allowed in their Accounts ; | ble by Diſtreſs and Sale of Goods, Oc. Stat. 3 Geo. | 
and theſe Apprentices are to be convey'd to the re- | 2. c. 29. . See. 6:Geo. 2. c. 31. Every Pariſh is to 
ſpedtive Ports to their Mafters by the Overlſcers, keep their own Poor, hy the 43 Eliz. And if any 
and the Charges born as is provided for Vagrants; Por demand Relief, that bre not ſettled in a Pa- 
and the Indentures to be ſent to the Collectors of | riſh ; they ought to be remoyed to their proper Pa- 
the Cuſtoms of ſuch Ports, &%. The 5 Geo. 1. cap. riſhes, and there be relieved, Dali. 73. The Oyer- 
8. provides, that Church · wardens and Overſeers of | ſeers may Licence oor Perſons: to beg for Alms in 
the Poor, where voy Wife or Children are left upon | their own Pariſhes ; and if any Inhabitants relieve 
the Pariſh, by Perſons who have Eſtates, &#c. which Poor at their Doors, not being of their own Pariſh, 
might keep them, by Warrant from two Juſtices of | and having ſuch a,Licenſe, they ſhall forfeit 10 5. 
Peace, may ſeiſe ſo much of the Goods and Chat: | Dat. 15. And in preſeat-Emergencies, Overſeers 
tels, and receive ſo, much of the Rents of the Huſ- | are to provide for Poor, and it is Diſcretionary to 
band or Father, as the Juſtices ſhall order for the | pive them Money, or . Viguals, Sec. Style 246. 
Keeping of ſuch Wife or Children, which Order of | 1 Xeb. 336. If Juſtices of Peace in Seſſions, &c. 
the Faftices is to be confirm'd at the next Quarter- | make Orders for Maintenance of Perſons who are 
Seſſions, and then the Goods and Chartels may be | not. impotent, but able to; work, or having any | 
diſpoſed of; and the Overſeers, Sc. ſhall be ac- | Thing to live upon; thoſe Orders are againſt Law. | 
countable ro the Seſſions. And the Star. 9 Geo. 1. | Dalt. 166. A Father has been ordered to make an | 
c. J. ehadts, that no 457 of Peace ſhall order | allowance to his Son's Wife, while his Son was be- 
Relief to any poor Perſon, till Oath be made of rea- | yond. Sea: And if the Father of Children leaves |. 
| ſonable Cauſe, and that ſuch Perſon had been refu- | the Pariſh, and there is a Grandfather to be found; 
ſed Relief by. the Overſeers of the Poor of his Pa- | chis Grandfather, if. he -be of Ability, is charge- | 
riſh, Sc. and until the Juſtice had ſummoned the | able with, keeping the Children, and not the Pa- 
Overſeers to ſhew Cauſe why Relief ſhould not be | riſh, 2 \Bulf. 2. Lil. 333. A Father-in-Law, or | 
given; and Perſons to whom any Juſtice ſhall order | a Grandfather-in-Law, married to the Mother or | 
Relief, ſhall be regiſtered in the Pariſh-Books as | Grandmother of Children, of Ability to keep them, 
other Poor, and the Church-wardens and Overſeers | is within the Stat. 43 Eliz. Style 283. A Husband | 
| are not to bring to the Pariſh Account any Money | marrying a Grandmother, having an Eftate with 
goon to Poor, (unleſs on ſudden and emergent Oeca | her ſufficient, ſhall be chargeable ro che Relief and 
ions) that are not regiſtered, on Pain of 51. Pe. | Maintenance of a poor Grandchild, during the Life 
| nalty, to be levied by Diſtreſs and Sale, by Warrant | of the Grandmother ; but after her Death he is un- 
from two Juſtices, and applied to the Uſe of the | der no Obligation to do it: And where à Grandmo- 
Poor: Church-wardens and Overſcers of the Poor, | ther is unable to relicye her Grandchildren, and 
with Conſent of a Majority of the Pariſhioners, at | marries with a Man of Ability, he is not to be 
a Veſtry or other publick Meeting, may purchaſe | charged to maintain his Wife's {Nos $5 oang alſo 
| or hire Houſes, and contract with Perſons for the | if the Husband, after Marriage, beeomes to be of 
Lodging, Maintaining and Imploying of poor Perſons | Ability, the Grandmother, at the Time of the 
deſiring Relief; and take the Benefit of their Work | Marriage, having nothing, he ſhall not be bound to 
| for their better Maintenance; and poor Perſons re- keep the Children. 2 Bult 345. A Perſon was or- 
{ fuſing to be ſo lodged and kept, ſhall be ſtruck out | dered by Juſtices in Seſſions to pay ſo much a Weck 
| | 11 toward | 
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towards the Support and Maintenanee of his Father, 
till! that Court mould order the comrary ; and it 
was held good; and if an Eſtate happen to fall to 
the Father, the Juſtices might be applied to: Other- 
, wiſe if 4 Time was limited. '2 Salk. 534 Rates and 
Aſſeſſmente for providing for and reſieving of the 
| Peor of :Pariſb&,. made by the Overſeers of the Poby, 


| | arvcuſually approved by the Inhabitants, and to be 


allewed by the Juſtices: And not only Lands, 
Houſes, rd. but Tithes, and aby Thing from whence 
an axinual: Profit ariſes, may be ta red towards the 
| Prov's Rate." 2 Big. Alſo du Purſone, the Cler 


not exem - muſt contribute to the Relief of the 
Por. 2 


| | ; 251. Perſons are to be taxed aceord- 
ing to the viſible Eſtate they have in the Pariſh ; 
and this Tau may be Lands or Gobds; and 
' when; charged' en Goods, they are rated according” 
to thb uſunl Value of Land, viz. 100 J. Stock © 
Goods ut 5 f. ger Am. N Perſon, who hath Lands 
in hie Occupation, and a Stock of Goods and Wares 
beſides, a d Tradeſinan, Draper, Grocer, Sr. ma 

| be: rated for both; but not for ſuch Stock or 

' with which he ates to manure his Lande, nor for the 


| Profits of Lands ſor whith he hath been already 


taxed us Occupier, though for other Stock and Per- 
ſonal Eftare he is chargeable, 2 Falk. The Farmer 
or Oerupier is to be charged to the Pr Rate, and 
not the Landlord, who ſhall not be taxed for his 
Rent, for then the Land would pay twice;- though 
if he be poſſeſſed of Perſonal Eſtate, he may be tax- 


ed for that: And for Perſonal Eſtate, the Party 


_ | muſt'be charged only in that Place where the Goods 


are nt the Time of the Aſſeſſment; if he hath not 
Goods or Perſonal Eſtate where he is aſſeſſed, to 


{. the Value he is charged; and is diſtrained, he may 


have ARion of Treſpaſs. Read. Stat. Vol. 5. hag: 11. 
If an Houſe originally entire, become ſeveral and 
diſtinct, by dividing it into Apartments, ſo as the 
Inbabitants have no Communication one with an- 
other, it is ſoverally ratable: But if an Inhabitant 
of a ſeparate Part of the Houſe, goes away and 


leaves the Owner in Poſſeſſion of the other Part, 


both | Parts make now but one Tenement, for 
which the Owner is ratable to the Poor, &c. Nod. 
Ca. 214. The moſt reaſonable and the common 
Way of taxing Lands for Relief of the Poor is by a 
Pound-Rate; and if the Overſeers make an un- 
equal Rate, they may be indicted and fined for it. 
1 Keb. 113. Church-wardens and Overſeers of the 
Poor of a Pariſh, made a Rate for the Relief of 


| the Poor, which was confirmed by two Juſtices of 


Peace; but all was rated upon the Real Eſtates, 
and none on the Perſonal, and therefore upon Ap- 
peal ro the Seſſions the Rate was quaſh'd, and the 


{ Overſeers, c. ordered to make a new Rate, upon 


the Real and Perſonal Eftates ; which they after- 
wards did, but with a yery great Inequality on the 
Real Eftares ; whereupon ſeveral Perſons appeal'd 
again, and this Rate was likewiſe vacated: In B. R. 
ic was objedted, that the Seſſions had no Power to 
yacate whole Rates; but adjudg'd, that they may 
quaſh whole Rates, and refer it to the Church- 
wardens and Overſeers to make new Rates, or they 
may make a new Rate themſelves. 2 Salk. 483. 
Church-wardens and Overſeers may not tax parti- 
cular Perſons, and not the whole Pariſh ; but the 
Juſtices may tax particular Perſons, and need not 
aſſeſs the whole Pariſh, which is to contribute to 
the Poor of another: Or the Juſtices may aſſeſs the 
' Pariſh in a certain Sum, and leave it to the Pariſh 
Officers to collect and levy the ſame of particular 
Perſons. 2 Bulſt. 352. 2 Salk. 480. It has been 
held, that Juſtices cannot make a ſtanding Rate; 
becauſe by Statute the Rate muſt be equal, which 
a ſtanding Rate cannot. be, for Lands may be im- 
prov'd every Year, and the Rate ſhould be altered 
as Circumſtances alter. 2 Salk. 526. A Rate ſhould 
be made every Month, which the Juſtices are to ap- 


4 


1— 


prove ; and if they refuſe; a Mamu may be hag: | | 


Andi it hath been refolv'd, that à Tenant could not 


be rated for a whole Quarter, by Reaſon th {+ 

Rates to be alfcfſed monthly, and 9 | 

eof a" .| 

ter but he will be twice rated; and where 9 | 

& Cuſtom to rate bn a Diftreſs cannor be 
re the Quarter is ended, Dor 


rute di 
wiſe a Man cannot remove in the Midd 


taken of any one be 


then without ſpecial Warrant on Purpoſe. 1% 


J32. 


But it is ſaid, that the eonftant Uſage has deen, to | 


Diſtrain before the End of the Quarter, and that 
to avoid Miſchief, if the Party ſhould remove our 
of che Pariſh and County before the Quarter. 14. 
Caf. 214; 215. A Manidanus to make 4 Rate to re. 
itnbdurſe an Overſeer Money laid out is nor, good: 
for the Court of B. R. cannot order fuch « Rate 
but only to raiſe Money for Relief of the Po 
And an Overſcer is not bound to lay ont Money 
till he has it; if he doth he muſt make a new 
Rate for Relief of the Poor, Cc. Ibid. 531. Juſtices 
of Peace refuſing to ſign a Por Rate, « Rule was 
made in B. R. for them to fign it, or ſhew Cauſe 
Orc. and no good Cauſe being ſhewed, a peremptory 
Rule was made for them to ſign it, or that an At. 
tachment ſhould 12 Sid. 377. J Mod. 275. A 
Mandans was ifſued to Juſtices of Peace, and 
the Overſeers of the Poor, to give an Account of 
Money by them received for the Relief of the Poor; 
who return'd, that they had given an Account of 
the Money, and that they had diſpoſed ſeveral Sums 
in a particular Manner, ſetting forth, Sec. And it 
was held, that the Mandamus was ill, for Want of 
Suggeſting that the ordinary Remedy. could not be 
bad. 53 Med. 420. If Overſeers make a falſe Ac- 
count, they may be indicted. Dale. 154. But where 
Overſeers of the Poor refuſed to Account, Sc. and 
they were indicted for the ſame; an Objection was 
made, that the Indictment would not lie, becauſe 
another Remedy was provided by the Statute. 
3 Salk. 187. And where an Account of Overſeers 
was allow'd by two Juftices, and the Pariſh appeal- 
ed from this Allowance to the Quarter-Seffions, and 
they diſallowed the Account, and ordered the O- 
yerſeer to pay, Ec. for not doing which, they com- 
mitted him; it was refoly'd, that the Juſtices of 
Peace at the Seſſions upon the Appeal, muſt exe- 
cute their Judgment in the ſame Manner as the two 
Juſtices might do, who muſt firſt ſend their Proceſs 
to diftrain, and on Return that there is no Diſtreſs, 
then commit the Overſeer. Mich. 4 Ann. B. R. 
2 Salk. 533. Church-wardens and Overſeers, for 
every Neglect and Default in executing their Off 
ces relating to the Poor, forfeit 20s. to the Uſe of 
the Poor of the Pariſh : And there are Penalties and 
Forfeitures for Offences, given by many Statutes to 
the Poor, for their further Maintenance, which are 
to be paid to Church-wardens and Overſeers, &c. 
and by them to be accounted for ; and theſe are con- 
cerning Ale-houſes, Drunkenneſs, Cuſtoms, Excile, 
unlawtul Gaming, Deſtroying the Game, Hedge- 
breakers, Sabbath-breaking, Swearing, Scavengers, 
unlawful Weights and Meaſures, &*c, Sc. Poor Laws 


57. Vide Fuftices of Peace. 


Poor ſettled in Pariſhes. Settlements of Poor are 
gained three Ways: By Inheritance; as when a 
Child claims a Settlement in a Pariſh, becauſe his 
Father was there ſettled: B being born in a Pariſb; 
and by Commorancy. As to the Firſt of theſe, if the 
Father has a legal Settlement, the Child is ſettled 
where the Father is: And if the Father have no 
legal Settlement, the Child regularly gains a Set- 
tlement in the Pariſh where born. 2 Bulſt. 351- 
But this Settlement by Birth may be defeated ſeve- 
ral Ways; 1/2, If the Parent is removed by an il- 
legal Order ; and from the Order an Appeal is duly 
made, pending which the Child is born; in this 
Caſe on quaſhing the Order, the Child ſhall be ſent 
back with the Mother, 2. By Practice; if a Wo- 
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man Hear her Time is elandeſtinely ſent to another 
Pariſh,” and there delivered. 3. If a Woman with 
Child be ſent to the Houſe of Correction, and is 
there delivered, the Child ſhall not gain a Settle- 
ment by irs Birth in the Pariſh where the Houſe of 
Correction is; bur in the Pariſh where the Mother 
' dwelt when ſent to the Houſe of Correction, as 
the Place whete ſhe had otherwiſe probably been 
delivered. 2 Bulſt. 358, 38r. 1 Salk. 121. If a tra- 
velling Woman moving a ſmall Sucking-Child, ſhall 
be apprehended for Felony, and be ſent to the Gaol, 
and afterwards arraigned and hanged, this Child is 
to be ſent to the Place of its Birth, there to be ſet- 
tled and maintained, if the ſume be known ; but o- 
therwiſt ir muſt be ſent to the Town where the 
Mother was apprehended: And Children born in 
common Gaols, their Parents being Priſoners, are 
to be maintained at the Charge of the County. 
Dalt. 157. If a Man and his Family be illegally 
thruſt out of a Pariſh, and during that Time he! 
have a Child born; he muſt be returned to the 
Place where he was legally ſettled, and the Child 
with him: And Perſons, whoſe Intereſt in Houſes 
or Lands is determined, cannot be put out of the 
Town Where they were legally ſettled; nor can they 
be ſent to the Place of their Birth, or laſt Habits- 
tion, but according as they are able or impotent 
mall be ſet to work, or relieved in the Town where 
ſo ſettled ; though if they wander and beg, then 
they may be taken up and ſent to the Place of their 
Birth, Dalt. 158, 166. Baſtard Children gain a, Ser- 
tlement by their Birth; but it has been uſual for 
reventing any Charge to the Pariſh, if à ſingle 
Woman with Child come into a Pariſh, by a Juſtice's 
Warrant to remove her to the Place of her laſt le- 
gal Settlement: Baſtards of Vagrants muſt be with 
the Mother while Nurſe-Children until ſeven Years 
of Age; and then be ſent ro the Pariſh where born. 
[bid, Till ſeven Years of Ape, Children are ac- 
counted Nurſe-Children; yet afterwards they muſt 
have Maintenance from the Pariſhes where they 
themſelves were ſettled: If a Man ſettled at 
A. marries a poor Man who is ſertled at B. and has 
Children by « former Husband, the Wife ſhall be 
remoyed with him to A. and the Children under 
ſeven Years old ſhall be removed, bur _ for 
Nurture ; fo that they ſhall be kept at the Charge 
of the Pariſh from whence they are removed : Bur 
the Children above ſeven Years of Age are not 
removable. 2 Salk. 470, 482. Generally a Wife is 
to be ſent to, and ſettled with the Husband, though 


he be but an Inmate or Servant; as all Children 


are generally to be ſent to, and ſettled with the Pa- 
rents: But if a Man hireth an Houſe in A. and be- 
ing there with his Wife and Children, he ſhall after- 


wards bind himſelf a Servant to one in B. his Wife 


and Children are not to be ſent to B. but are to re- 
main ftill at 4. where they were once ſettled. Dali. 
166. Tho' it hath been adjudg'd, where a Man 
ſerved and had Board Wages, and lay out of his 
Maſter's Houſe in another Pariſh, he gained a Set- 
tlement in the Pariſh where he lived and ſerved, 
and not in the Pariſh where he lay. Paſch. 11 Geo. 1. 
Mod. Caf. in L. & E. 370. A Man and his Wife 
ſettled at one Pariſh, came privately into another 
Pariſh, and there a Child was born; the Father 
died in the King's Service; the Queſtion was, Who 
| ſhould keep the Child: Per Holt Ch. Juſt. The 
Death of the Father doth not alter the Child's Set- 
tlement ; which muſt be ſettled where the Father 
was laſt ſettled as well as the Mother. Comberb. 380. 
Settlement gain'd by Commorancy, is where a Perſon 
continues in ſome other Place than that in which 
he was before legally ſettled ; and ſuch Continua- 
tion makes a Settlement: Formerly, every one who 
was ſettled as a Native, Houſholder, Apprentice, or 
Servant, for a Month, without a juſt Complaint made 

to remove them, were lawfully ſettled. Dalt. But 


ſince, this Month has been enlarged to forty Days, 


where a Perſon ſhall come into a Pariſh, and Rent 
2 Tenement under 10 per Aunum, by the Starures 


13 14 Car. 2. 3 W. & M. And Statute, 
Renting 10 l. a Year ; Executing a ick Office 
in the Pariſh on a Man's own Achount; Paying a 
Share to the Pariſh. Taxes, as Church or Pooy Rites, 
Se. Living as a hircd Servant for a Year in the Pa- 


riſh, being unmarried, &. and Serving or being 


bound as an Apprentice in a Pariſh, all make a le- 
gal Settlement: So that a Perſon being ſettled by | 
any ſuch Means, and not having acquired a Settle- 
ment elſewhere, if he falls into Poverty, ſnall be 


intitled to Relief from the | Pariſh where he left | 


ained ſuch Settlement; and where he is ſettled his 

amily mult follow bim. Wood's Inft. 94. It has been | 
held, in Reſpe& to a Settlement within the Statute | 
13 & 14 Cay. 2. That coming into a Pariſh pub- 
lickly, raking a Honfe, and being rated to the Poor 
on the Pariſh-Book is ſufficient Notice; the Statute 
being made againſt private and elandeſtige Remo- 
vals, and not publick ones, which the Pariſh can 
take Notice of it ſelf. Sew. 12. A Perſon rented 
a Houſe of 3 J. per Amum ina Town, and his Land- 
lord paid the Taxes ; and whilſt he lived in the Pa- 
riſh, he took his Freedom of the Corporation, and 
voted as a Freeman at the Election of Bailiffs, Ec. 
And it was'udjudg'd, that fince the explanatory Act 
of 3 & 4 W. z. nothing makes a Settlement that is 
not within the Words of the Statute, which implies 


a Negative to any Thing elſe not contained in it; 


and that as to his Voting, it doth not imply à Set- 
tlement, for tis an Ad which relates to the e 

rate Body, and not to the Pariſh. 2 Salk. 534. A 
Man rents two Tenements of 5 J. per Amum each, 
he egy K a Settlement; but if he Rent a 
Piece of Land of 10 L. a Tear, and there is no 
Houſe belonging to it, it is otherwiſe. Hi. 1710. 
If one Rents a Houſe of 101. per Annum, by con- 


tinuing therein forty Days, he gains a Settlement, 


within the Meaning of 13 &* 14 Car. 2. By Par- 
ker, C. J. Renting a Water-mill of 107. per Aunum, 
Sc. makes a Settlement; for a Mill is a Tenement. 
2 Salk. 536. Bur no Settlement can be legal in 
any Pariſh, when the Reſidence of the Party is 
obſcure and uncertain, as coming now and then, 
and lying in Barns, Outhouſes, c. or where the 
Party is under Diſturbance by Officers. 3 & 4 N. 
SM. A poor Man appointed to be a Pariſh Clerk, | 
and executing the Office a Year, has been adjudg'd 
to make a good Settlement; and 'tis not material 
whether he came in by Appointment of the Parſon, 
or by the Election of the Pariſhioners; for he is 
in for Life, and this is Executing a Publick annual 
Office and Charge within the Meaning of the Sta- 
tute 3 & 4 W.3. 2 Salk. 536. A Servant was 
hired firſt from Lady day to Michaelmas, and from 
thence to Lady-day following ; and this was reſolved 
to be a good Sertlement, for there was a Hiring for 
a Lear: But it muſt be one intire Hiring, and one 
intire Service (though different Times are men- 
tioned) for one whole Year, that muſt make a 
Settlement, according to the Statute. Hill. 10 W. z. 
A Servant being hired at 4. for a Year, his Maſter 
lives there Half a Year, and then at B. another 
Half Year ; adjudg'd the. Servant is ſettled in the 
laſt Place, fer the Starute doth not tic the Service 
down to one Place. Though if a poor man be hired 
for a Year, to ſerve in a Boat which plics between 
one Place and another; by this Service, he gains no 
Settlement. Paſch 4 Geo. 2. Fitzgib. 255. An unmar- 
ried Perſon, hired as a Servant for a Year, married 
before the Year was expired; and it was held, that he 
could not be Were and that upon performing 
his Service he would gain a Settlement. 2 Salk. 527. 
A Man hired a Maid-ſcrvant for a Year ; but ſhe 
falling ſick, her Maſter turn'd her out of his Ser- 
vice: The Servant, in her Paſſage to the Place of her 
Nativi y. 
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another Maſter in another Pariſh ; 
a good Settlement in that Pariſh where he laſt | Ju 
ſerved, for it ſhall be intended it was but a Conti- 
nuance of his Apprenticeſhip upon that Agreement. 


1 


wy 


Mee me em tecm—n—ec—— l — — 


2 — 


Nativity, begged for Relief, and ſhe was ſent as a 


Vagrant to the Pariſh where ſhe was born; where- 
upon ſhe was ſent back by that Pariſh, to the Pariſh 
where ſhe was a hired Servant; but by Order of Seſ- 
ſions ſhe was ſertled at the Place of her Birth: This 


was removed by Certiorari into B. R. and the Court 
determined the Settlement to be at the Pariſh where 


ſhe” was an hired Servant, and not where ſhe was 


born. Style 168. A Perſon. is à Lodger in any Pa- 
riſh, his Servant acquires a Settlement: If a Servant 
continues in the Service of a Viſitor in à Pariſh, 
he gains a Settlement there; and is not removable, 
unleſs the Pariſh ſhew that he was brought or came 
thithor on Ten that he might have ſuch Settle- 
ment: An 


though a Maſter or. Miſtreſs are only 
Viſicors, and no Lodgers, yet their Servants may bo 


ſaid/ to be Hired in every; Pariſh where they ſerve. 


Mod. Caſ in L, & E. 50, 5. If an Apprentice be 


bound to one who is a Lodger only in a Pariſh, and 


hath no Settlement; reſolved: that the Apprentice 


is well ſettled there, although the Maſter is not, 
nor. doth. his Settlement depend upon bis Maſter, 
as that of a: Wife on her. Husband. Ca. Lori St. 
Brides. Where an Apprentice continues forty 

in the Servies of his Maſter, there it is ſaid þ 
ha ve a Settlement: And where ever any. Perſon 


ays 


he will 
ſexves the laſt forty Days of bis Apprenticeſhip, 
that is the Place of his, laſt legal-Scertlement. ; Hil. 
4 lun. An Apprentice bound to a Maſter living in 


one Pariſh, and ſcrving ſome, Part of his Appren- 


ticeſhip there, was by Agreement turned over to 
; and this was held 


Mod. Ca. in L. & E. 169. A Perſon ſerved an Ap- 
prenticeſhip in « Pariſh; where he married and had 
ſeveral Children; bis Wife:dying, he married ano- 
ther Woman, who had a Term for Years in another 
Pariſh, to which Place he removed, and reſided 
there for a Vear; after wards he returned to the firſt 
Pariſh; was rated to the Poor, lived there two Years, 
and then he died: In a ſhort Space after his Death, 


his Widow and Children were removed, by an Order 


of two Juſtices to the other Pariſh where he had 
lived a Year ; but upon Appeal to this Order at the 


Seſſions, the Seſſions adjudged them to be Inhabi- 


rants ſettled. in the firſt Pariſh. Mich. 3 Fac. 2. 
Where a Man lives in a Pariſh, and hath Lands of 
his own there, or in. Right of his Wife, this will 
make a Settlement; bur if he hath Land in one Pa- 
riſh, and lives in another, the Land will not make 
a Settlement of him in that Pariſh where it lies and 
he doth not live. 2 Salk. 524. If a Man be ſettled 
where he will, he cannot, though likely ro become 


ſuch. Perſon; and if Rs hall by indire& Means 
hinder a poor Man from hiring an Houſe he aaf be 


indicted; alſo it is fincable to remove any out of | 


the Pariſh who gught not to be put out, and the 


Perſons removed may be ſent back. Dal. 98. And 


if a Pariſh will have « Man born in 4. but ſettled 


with them, to go and wander and beg in B. that he |. 


which ſuch Perſon was ſent, hath no other Remedy 


than, by Appeal to the Seſſions of that County from | 


whence.the Party was ſent. 2 Salk. 488. A Settle- 
ment by Order of Seſſions upon an Appeal is good 


and. binding; but if it doth not appear that the | 


Cauſe, came before the Juſſices in Seſſions by Way 
of Appeal, it may be quaſhed; for without that 
they have no Juriſdigtion: If a poor Family, after 


Order of Seſſions for. their Removal, on Appeal, re- |. 


turn to the Pariſh from whence they were removed, 


the Seſſions muſt ſee their Order of Settlement o- 
beyed; though if ſuch poor Family go into another | 


Pariſh, not concerned in the Appeal, two. juſtices 


of Peace ought by an Original Order io remove 
where they were ſettled by the | 


them to the Pari 
Seſſions Order. 2 Salk. 481, 482, 489. The Seſſions 
having made an Original Order for Removal of a 
poor Perſon to a third Pariſh, aſter an Order of two 
ſtices, it was quaſhed upon Motion: And ad- 
Judged, that the Seſſions. could only confirm, or re- 
verſe the Order of Settlement of the two Juſtices; 
and thereupon a new Order might be made by two 
Juſtices for Removal to the third Pariſh, Oc. 2 Salk. 


475, A general Order to remove a Man and his | 
not good, it muſt be particular, for | 


Famil 55 N 
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ſome of the Family may be chargeable, and others 


not: And where Juſtices make ſuch Orders of Set- 


tlement, it muſt appear, that the Parties are likely 
to become chargeable ;-and that the Perſon remo- 
ved is re movable; and contain an Adjudication of 
the laſt legal Settlement of the Party, Sc. 2 Salk. 
485, 491. 5 Mod. 149, 321. And according to the 
Opinion of the Lord Chief Juſtice Holt, the moſt 
regular Way to proceed on the Statute 14 Car. 2. 
in removing of a Perſon, is for the Juſtices of 
Peace to make a Record of the Adjudication of the 
laſt Settlement, and the Complaint of the Church- 
wardens and Overſcers, and upon that to make a 
Warrant or Order under their Hands and Seals to 
the Church-wardens, &c. to convey the Perſons to 
the Pariſh to which they ought to be ſent, and to 
deliver in the Record at the next Seſſions, to be 


8 ſent to 4. and he doth ſo, he ſhall be ſent | 
back to the Pariſh from whence. he. came, I % 
But When two Juſtices of Peace of one County, feng |. 
a dee Perſon to a; Pariſh, in another County, two | 
' Juſtices, of the County whither ſuch Perſon 1s ſent, | 
cannot make an Order to remove him back again, | 
or to ſend him to any other Place; the Town to | 


chargeable to the Pariſh where he goes to reſide in, 
be removed from thence, if he bave any Eſtate 
there. 5 Mod. 416. But ſce Stat. 9 Geo. I. ſupra. 
Some Years ago, a Man who was not legally ſettled 
in a Pariſh, but had lived there ſome Time, procu- 
red a Certificate, by Virtue of which he went into 
another Pariſh ; afterwards being poor, the Pariſh 
from whence he came took him again; and upon 
Enquiry found, that he was never lawfully ſettled 
with them, but had gained a Settlement in another 
place before they gave this Certificate ; and thither 
they removed him by Oider: The Pariſh to which 
| he was removed appealed, becauſe thoſe who had 
given the Certificate, had owned him to be an In- 
habitant ſettled with them; but the Certificate was 
held to be only an Evidence of a Settlement, and 
thereupon the firſt Order was confirmed. Trin. 2 Ann. 
2 Salk. 530. It has been ſince adjudged, That a 
Certificate concludes the Pariſh giving it, not only 
againſt the Pariſh to which it is given, but as to all 
| other Pariſhes. Id. The Law unſertles none who 
| are lawfully ſettled, nor permits it to be done, If 
one had but hired a Houle, the Law unſettles not 
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* 
* — 


kept among the Records; and this Record may 
be removed by Certiorari. 1 Salk. 406. But on a 
Motion in B. R. to ſet aſide an Order for the Set- 
tling a poor Perſon in & Pariſh, ſent thither by 
Warrant of two Juſtices, and confirmed in the Seſ- 
ſions, upon an Appeal: The Court refuſed to enter 
into the Merits of the Cauſe; the Order of Seſſions 
being in this Caſe final, unleſs it be made appear 
that there is Error in the Form of Proceeding. 
Paſch. 29 Car. 2. Ventr. 310. And it is a ſtanding 
Rule in the Court of King's Bench, That if upon an 
Appeal, the Order of two Juſtices is either affirmed 
or quaſhed, upon the Merits of the Caſe, in rela- 
tion to Settlements, it ſhall be concluſive between 
the wo Pariſhes. Paſch. 10 Ann. The Order of 
two Juſtices not appealed from, binds the Pariſh up- 
on which it is made, till a new Settlement is gained: 
An Order reverſed is final only between the Par- 
ties; but an Order confirmed, Sc. is final to all 
the World. 2 Salk. 472, 492. A poor Perſon him- 
ſelf, as well as the Pariſh, may appeal from an Or- 


der of Removal; though it has been objected that 
| Appeal 
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only given to the Pariſh aggrieved.' Car- 
223. And where a poor Perſon is viſited 
with Sickneſs, he ought not to be removed from 
the Parifli where he is, farther to endanger his 
Health; and if rwo'Jaftices'grant an Order to re- 
move him, it is a Miſdemeanor in the Juſtices. Mod. 
Caf. in L. & E. 326. On A peals to Juſtices in Seſ- 
ſionhs, they are to cauſe De ect in Form in Orders, 
to be re&ified without Charge, and then to proceed, 
Sc. 5 Geo. 2. 4 19. By Law, the Place that the 
Por were laſt legally ſettled at, is the Place that is 
to provide for them. Trin. 5 Aun. B. R. See Vagrants. 
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Appointment of ' Overſeers of the Poor. 
11 $164,445 ain LY Ys wi. 4s 4 


VS 


a * 
Fore of fi 


eace for the County of, &c. do here- 
nominate knd appoint E. F. and G. H. &c. to be O- 
f the Poor of the Pariſb of, &c. in the ſaid 
i tht Year enſuing, according to the Direction of 
| Given, S. 


verſeers 


5 1 | | 
the Statute in that Caſe made. 
| | IL * 
A Juſtice' Warrant to relieve a poor 

Ihe Statute 9 Geo. 1. 


8 . 0 
1 4 


4X7 HERE As Complaint has been made unto” me, 

That A. B. of 'your Pariſh, Labourer,” is very 
poor and [mpotent : And the'ſaid A. B bath made Oath 
before me, That by Reaſon of Age and Sickneſs, be is ut- 
terly diſabled to provide for himfelſ and bis "Faniily, ſo 

they ly perifÞ,” unleſs 7720 relieved; and 
that he had applied to, & e, Overſters of the Poor of your 
Pariſh; and been refuſed Relief by them; and the-ſaid O- 


\ Perſon, on 
bd .% . * 


* % 


ate therefore fo require you to pay to the ſaid A. B. the 
Sum of 2 . per- Week, for and tochardi the Support and 
Maintenance of the ſaid A. B. and bis Family, until the 
ſaid A. B. ſbal be better able to provide for the ſame, or 
ſpall be ordered to the contrary. Given under 
and Seal, Se. nne: . 


CY 


ODT RR G3 5 YOU ST} | E-> , f 
Form ef an Order to remove a Perſon to his Place of 
ane Settlement. * 10. D, 
of octenidine 
W HERE AS it abears to u. 5 G. and J. L. 
Eri; two of bis Majeſty's Fuſtices of tibe 
Peace for 10 County of, &. (one whereof 1 the Quo- 
rum) on 'the Complaint of N. O. P. R. S. T. Cc. 
Churchwardens and Overſeers of the Poor of the Paviſh 
of, &c. in the County aforeſaid, That B. A. being on, 
e. laft ſettled in the Paviſh of, &c. in the County of 
S. is how come into the Paviſh of, &. aforeſaid, to en- 
deavonr to obtain a Settlement in the ſaid Pariſh, not 
having done any Act as the Lac requires to make him a 
Pariſhioner there, whereby be is likely to become charge- 
able to the Pariſh of, &c. aforeſaid; And whereas it 
appears by the Oath of, &c. that the ſaid B. A. was laſt 
legally ſettled at the Pariſh of, & e. which ave do adjudge 
accordingly 5 Now we the aforeſaid Fuſtices, do hereby 
order you" the Conſtable of, & c. to remove and convey"the 
ſaid B. A. from the ſaid Pariſh of, &. unto the aforeſaid 
Pariſh of, & e. the Place of bis laſt legal Settlement, and 
to deliver him to the Church-wardens and Overſeers of the 
Poor there, or ſeme or one of tbem; bereby alſo requiring 
you the ſaid Chur. h-wardens and Overſeers of the ſaid Pa- 
riſh of, &e. to receive the ſaid B. A. as your lawful Pa- 
r-hioner, and provide for him accordingly. Given, &c. 


Pooz Pziſoners In Gaol, how relieved and diſ- 
charged, &. Vide Priſoners. And poor Perſons in- 
fected with the Plague, to be relieved by a Tax, 
Sc, Stat, 4 Fac. I. Co 31. See Plague. 


Pope, (Papa) Was anciently- applied 


| che Biſh 


verſeers, & e. having been alſo ſummoned to ſpetu Cauſe | 
| <vby Relief ſhould net be given, ami aſſigned none : Theſe 


to ſome 
Clergy men in the Gert Church; but by Uſage is 
particularly appropriated in the Latin Church to 


of Rome, who is called the Poe; and 
formerly great Authority here. As to the In- 
eroaehments of the S f Rome, it is ſaid to be the 
general Opinion, That Chriſtianity vas firſt planted 
in this Iſland by ſome of the Eaftern Church ; which 
1s very probable from the ancient Britains obſerving 
Eafter always on the fourteenth Day of the Month; 
according to the Cuſtom of the Eaft : But the Saxons | 
being converted about the Year 600, by Perſons 
ſent from Nome, and wholly.devoted to the Intereſt 
thereof, it , could. not be expeRed that ſuch an Op- 
portunity of enlarging the Juriſdiction of that See, 
ſhould be wholly negleded; and yet there are few 
Inſtances of the Papal Power in England: before the 
Norman Conqueſt, though four or five Perſons were 
made Biſhops by the Pope at the firſt Converſion, 
and there was an Inſtance or two of Appeals to 
Rome, &. But the Pope having favoured and ſup- 
ported William the Firſt, in his Invaſion of this 
Kingdom, made that a Handle for enlarging his In- 
eroaehments; and in this King's Reign, began to 
ſend his Legates hitber; and after he prevailed 
with King Hen. 1. to give up the Donation of Bi- 
ſhopricks;. and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 


King Hen. 2. he exempted all Clerks from the ſecu- 


lar Power: Indeed this King did at firſt ſtrenuouſly 
withſtand thoſe Innovations; but upon the Death of 


Becker, who for having violently. oppoſed: the King, 


was ſlain by ſome of bis Servants, the Pope got ſuch 


an Advantage over the King, that he was never a- 
ble to execute the Laws he had made: And not long 


after this, by a general Excommunication” of the 
King and People, for ſeveral. Years, becauſe they 
would not- ſuffer an Archbiſhop to be impoſed on | 
them, King Jobn was reduced to ſuch Straits, that 
he ſurrendered his Kingdoms to the Pope, to receive 


* 
LA 


| them again, and hold them of him under the Rent of 


a thouſand Marks: And in the following Reign of 
King Hen. 3. partly from the Profits of our beft | 
Church Benefices, which were generally given. to 
[talians, and others reſiding at tne Court of Rome, 

and partly from the Taxes impoſed by the Pope, | 
there , went yearly our of the Kingdom Seventy 
thouſand Pounds Sterling, a very great Sum in thole | 
nr The Nation being thus burdened and under 

a Neceſſity, was obliged to provide for the Prero- 
gative of the Prince, and the Liberties of the Peo- 
ple, by many ſtrict Laws, And hence in the Reign 
of King Ede. 1. it was declared by Parliament, 
Thar the Pope's taking upon him to diſpoſe of Eng- 
liſþ Benefices to Aliens, was an Incroachment not 
to be endured; and this was followed with the Star. 
25 Ed. 3. called the Statute of Proviſors, againſt Po- 
piſh Bulls, and diſturbing any Patron to preſent to 
a Benefice, c. The 12, 13 16 R. 2. the Stat. 
2 H. 4. and 6, 7 & 9 ejuſdem; the 3 H. 5. 23 & 
28 Her. 8, Sc. And Maintaining by Writing, 
Preaching, c. the Pope's Power here in England, 
is made a Præmunire upon the firſt Conviction; and 
High Treaſon upon the ſecond. 5 Eliz. In the Con- 
ſtruction of which Statute, it has been held, That 
he who knowing the Contents of a popiſh Book, 
written beyond Sea, brings it over, and ſecretly 
ſells ir, or ſecretly conveys it to a Friend; or ha- 
ving read the Book, or heard of its Contents, doth 
after in Diſcourſe allow it to be good, &c. is in 
Danger of the Statute; but not he who having 


heard thereof, buys and reads the ſame. Selden's 


Janus Anglor. Davis's Rep. 90, Oc. Dyer 282. 2 Inſt. 
580. See Bull and Premunire. 

Popery, There are ſeveral Statutes made, a- 
gainſt Perſons perverting or withdrawing others to 
Popery, and the being perverted to the Romiſy Reli- 
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gion, which 23 Eliz, and 
3 Fac. 1. But if any one — * the See of 
Nome beyond the Seas, return into the Realm, and 
ſubmit himſelf, Ofc. and take the Oaths within fix 
Days, he is to be excuſed. 3 Fac. 1. c. 4. 

Popiſh Recuſants, Are ſubjett 
na ltios 4 Diſabilities by Statute. See Recu- 


ants. 18 ; Wy 1 
: Acton, Is. an Action in general, 
to any one 'who' will ſue for a Penalty on the 
Breach of ſome Penal Law. A#ions Popular, which 
may be brought before Juſtices of Aſhſe, Ec. are to 
be generally proſecuted in the Counties where the 
Offences were done. And Popular Action, where the 
King only hath the Penalty or Forfeiture, are to 
be commenced in two Years; and where an Informer 
hath a Part, in one Lear, c. 21 Far. 1. cap. 4. 
31 El. cap. 5. Vide Information. : | 
* Pozeary, (Porcaria) Signifies a Swines-Sty, ac- 


cording to Fleta and Domeſday. „ 81% 
13 Pont, (Portus) A Marion or Place of Shelter, 
where Ships arrive with their Fraight, and Cuſtoms 
for Goods are taken. The Ports we ha vo in Eng- 
land, are London, Ipſwich, Yarmouth, Lyn, Bofton, Hal, 
Neweaftle, , Carliſle, Chefter, Milford, Car- 
diff, Glouceſter, Briſtol, Bridgewater, Plymouth, Exeter, 
{| Poole,” & ton, Chicheſter and Sandwich ; all which 
are declared lawful Ports, & infra Corpus. Comitatus : 
And to theſe Ports, there are certain Members be- 
longing; and a great Number of Creeks, where com- 
monly Officers are placed, by Way of Prevention 
of Frauds in the Cuſtoms; but they are not lawful 
Places of Exporration or Importation, without par- 
ticular Licence from the Port, or Member under 
which they are placed. Lex Mercat. 132. See the 
Stat. 1 Elix. c. 11. T 1 
- Pozter, 1s an Officer of the Courts of Juſtice; 
but a Porter in the general Signification, is a Carrier 
of Things from 8 — mow «+ RA 2 
Poꝛterage, A Kind of Duty paid at the Caſfom- 
| wh choſe who attend the Water-fide, and belong 
to the Package Oſſice, and theſe Porters have Tables 
ſer up aſcertaining their Dues for Landing of Stran- 
gers Goods, and for Shipping out the ſame. Merch. 
Di#. 

Poztgreve or Poztreve, (Portis præfectus) Is a 
Chief Magiſtrate in certain Maritime Towns; and 
as Camden ſays, the Chief Magiſtrate of London was 
 anciently ſo called, as appears by a Charter of 
King Wil. 1. called the Conqueror, to the ſame City, 
in theſe Words. William King Greets William 
Biſhop, and Godfrey Portgreve, and all the Burgeis 
within London, French and Engliſh :: And I grant 
yon, That I will that you be all your Law worth that 
{ ye were in Edwardis Days the Xing: And I will that 
| each Child be bis Fader's Eyer, and I will not ſuffer that 
any Man you any <wrongys Beed. And God you kope. Ex 
libro pervetuſto. Inſtead of this Portgreve, the ſuc- 
{ ceeding Kings by Charter ordained two Bailiffs; and 
afrerwards a Mayor, for their yearly Magiſtrate. 
Camd. Britan. 325. 

Portifozium, The Eccleſiaſtical Enſign or Ban- 
ner, provided of old in all Cathedral and moſt Pa- 
| rochial Churches, to be ſolemnly carried in the 
| Front of any Proceſſion, &c. 
| Poztion, If any Man or Woman Child, ſhall 
do any Bodily Harm to their Parents; or marry 
under the Age of Twenty-one, without Conſent of 
the Father or Mother; if any Man-Child be a 
Thief, common Whore hunter, or Gameſter; or a 
Woman-Child commit Whoredom, c. they ſhall 
be barred to demand their Portions, by the Cuſtom 
of the City of London: This is by an Act of Com- 
mon Council 5 Eu. 6. but it is not obſerved. Cie. 
Lib. 132. | 

Poztioner, { Portionarius) Where a Parſonage is 
ſerved by two, or ſometimes three Miniſters alter- 
nately, the Miniſters arc called Portioners ; becauſe 
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to divers Pe- enom 
Ss Camd. * nei er 4. 
| nuote, (From Partus, & gemet, .conuentss) Is ü 


| the Stat. 3 & g Ed. 6. cap. 10. 
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they have but their Portim or Pro 


* * 


of che 


Court kept in Haven Towns or Ports; and is called 
the Portmete Court. 43 Eli. cap. 15, ———— Cy. 
ria Portmatorium eſt Curia in Civitate Ceſtria coram 
Majas in Aula Metanum tenenda. Pl. in Itin. Ibid. 
14 Hen. J. The Portmote, or Portmannimote, i, e. 
. Court, is ſaid to * * not oy in Port- 
owns, as generall N Toner ed, but in Inland Tow 
the Word oo in Saxon ſignifying the fine? 5 


City.. z NG kin Are 
"'Paztſale, 1s «. publick. Sale of Goods to the 
higheſt Bidder; or. of Fiſn preſently, upon its Al- 
rival in the Port or Haven,. Stat. 35 H. G. c. 7. 
Poxtſmouth,. Lade to be purchaſed by Com- 
mithoners for enlarging and ſtrengthening the For- 
tifications at Portſmouth, c. by the Statutes 75 Any, 


., Poxtſohne, (From the Sax. Port, i. e. Civitas, & 
ſeca, Furiſdictio) The Suburbs or Liberty of a City. 
King Hen. 3. granted by Charter to the City of Lon- 
. Quictantiam Murdri, Ec. infra urbem 
&. in Portſokne, dit · within the Walls of the City, 
2 the Liberties without the Walls. Placit. Temp. 

* i. X na 2 


c. 26. and 8 Any. c. 21. 


Poꝛtuos or Po:thole, Was what vo bow call a 


Breviary, and reckoned. among Books prohibited by 


* 
1 


Poſſe Comitatus, The Power of the Cannty, ac. 


| cording to Lambard, contains the Aid and Atten- 


dance of all Knights, Gentlemen, Yeomen, La- 
bourers, Servants, Apprentices, and of other young 
Men above the Age of Fifteen, within the County; 
becauſe all of that Age are bound to have Harnels, 
by the Statute of Wincheftr : But EccleGaſtigal Per- 
ſons, and ſuch as are decrepir, or labour under any 
Infirmity, are not compellable to attend, Perſons 
able to travel being required to be aſſiſtant in this 
Service; which is uſed where a Riot is committed, 
a Poſſeſſion is kept upon a Forcibls Entry, or any 
Force or Reſcue made, contrary to the Command - 
ment of the King's Writ, or in Oppoſition to the 
Execution of Jultice.. Stat. 2 Hen. 5. cab. 8. She- 
riffs of Counties are to be aſſiſting to Juſtices of 
Peace in the ſuppreſſing of Riots, Se. and raiſe 
the Poſſe Comitatus, by charging any Nuinber of 
Men to attend for that Purpoſe, who may take 
with them ſuch Weapons as ſhall be . to 
enable them to do it; and they may juſtify the 
Beating, Wounding, and even Killing of ſuch Rio- 
ters as ſhall reſiſt, or refuſe to ſurrender themſelves; 
and Perſons refuſing. to aſſiſt the Sheriffs or Juſtices 
of Peace herein, may be. fined and impriſoned. 
17 R. 2. cap. 8. 13 Hen. 4. cap. 7. 2 Hen. 5, cap. 8. 
Lamb. 313, 318. Crompt. 62. Dalt. cap. 46, 2 Inſt. 
193. Juſtices of Peace, baving « juſt Cauſe to fear 
a violent Reſiſtance, may raiſe the Poſſe in order to 
remove à Force in making an Entry into or detain- 
ing of Lands: And a Sheriff, it Need be, may raiſe 
the Power of the County to aſſiſt him in the Execu- 
tion of a Precept of Reſtitution; and therefore if 
he make a Return thereto, that he could not make 
a Reſtitution by reaſon of Reſiftance, he ſhall be 
amerced. 1 Hawk. P. C. 152, 156. Alſo it is the 
Duty of a Sheriff, or other Miniſter of Juſtice, 
having the Execution of the King's Writs, and be- 
ing reſiſted in endeayouring to execute the ſame, to 
raiſe ſuch a Power as may effectually enable them 
to quell any ſuch Reſiſtance ; though it is ſaid not 
to be lawful for them to raiſe a Force for the Exc- 
cution of a Civil Proceſs, unleſs they find a Reſiſt- 
ance, 2 Inſt. 193, 3 Inſt. 161. It is lawful for f 

| Sheriff, 
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| croriff, Conſtable, or other Peace-Officer, or for 4 
private Perſon, to aſſemble a competent Number of 
eople, and ſufficient Power to ſuppreſs Rebels, E- 


great 


Peace, they cauſe a greater Breach of it; and She- 


ſing any needleſs Violence, or alarming the Coun- 
try in theſe Cy 
P. C. 156, 161. 

ſe, Is ao 


2, that is, it may gel be. See in eſſe,” 
|  Poſſeſſio fratris, Signifies in the Law where 4 Man 
| hath a Son and a Daughter by one Woman or Venter, 
and-a Son by another Venter, and dies, if the firſt 
Son enters and dies withour' Hue, the 'Daughrer 
| ſhall have the Land as Heir to her Brother; 'altho' 
the ſecond Son by the ſecond Venter is Heir to the 
Father: Bur if the eldeſt Son dies without Iſſuo, not 
| having made an actual Entry and Seiſin, the young- 
| er Brother by the ſecond Wife, as Heir to the Fa- 
ther, ſhall enjoy the Eſtate; and not the Siſter. 
1 Inſt. T1, 15. Lands are ſettled on a Man, and the 
Heirs of his Body, and he hath Tue à Sort and a 
Daughter by one Woman, and a Son by another, 
and dieth; and then the eldeft Son dies before uny 
Entry made on the Lands either by his 6wn AR, 
or by the Poſſeſſion of another, the younger Bro- 
ther ſholl inherit, he claiming as Heir of tho Body 


Brother; yet if the elder Brother enter, and 


dian, there the Poſſeſſion of the Leſſee or Guardian 


upon his Death the Siſter ſhall inherit as Heir to 
her Brother, for there is Paſſeſſio fratris. 3 Rep. 42. 


'Caſe the younger 
Lord being created a Baron to him and his 


ter, and a Son by another; and after his Death, rhe 
eldeſt being poſſeſſed of the Barony, and dying 
without Iſſue, it was adjudged, that the younger 
Brother, and not the Siſter ſhould have it. Cro; Car. 


437. 2 Nelſ. Abr. 923. | 

Poſſeflfon, (Paſſeſſo, quaſ# Pedis poſitio) Is either 
actual, where a Perſon actually enters into Lands 
or Tenements deſcended or conveyed ro him; or 
in Law, when Lands, Sc. are deſcended to a Man, 
and he hath not aQually entered into them: Alſo 
| before, or until an Office is found of Lands eſcheat- 
| ed to the King by Artrainder, he hath only a Poſ 
| ſeſſion in Law. Brac. lib. 2. cap. 1). Long Poſſeſſion 
beyond the Memory of Man, cſtabliſhes a Right; 
but if by the Knowledge of Man, or Proof of Re- 
cord, Sc. the contrary is made out, though it ex- 
| ceeds the Memory of Man, this ſhall be conſtrued 
within Memory. 1 Inf. 115. A long Poſſeſſion the 
Law favours, as' an Argument of Right, although 
no Deed can be ſhewn; rather than an ancient 
Deed, without Poſſeſſion. 1 Inft. 6. Continued quiet 


Poſſeſſion is a violent Preſumption of a good Title: 
And where two Perſons enter into, and claim the 


ſame Land, the Poſſeſſion will be always adjudged in 
| him who has Right, c. 2 Inft. 256, 323. He that 
is out of Poſſeſſion of Lands, if he brings his Action, 
muſt make a good Title: And to recover any Thing 
from another, it is not ſufficient ro deſtroy the Title 
of him in Poſſeſſion; but you muſt prove your own 
better than his. Vaugh. 8, 58, 60. But in AGiion 
againſt a Perſon for digging of Coney- Boroughs in 
a Common, c. it was held, that the Action being 
grounded on the Poſſeſſion of the Tenement, to 
which the Common belonged, the Plaintiff need 
not ſhew & Title; and in this Caſe the Defendant 
may be a Stranger; beſides the Title is not traver- 


| , 
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ſable, bur ought to be given in Evidence upon 8 


' feaſant; has been allowed to juſti 


 nemies, Riorers, St. But herein there muſt be on 
his Title; the Mat. 


ution, leſt under a Pretenco of keeping the 
riffs, Juſtices of Peace, Ec. are puniſhable for u- 


the ſame Reaſon for juſtifying 
II there was for maintaining an Action upon a bare 

Infinitive Mood, but uſed ſubſtan- 

tively for a Poſſibility ; as we ſay, ſuch à Thing is in" 


Caſes, without juſt Grounds. * t Hawk. 


the Gobds.. Paſch. 2 Ann. Addion of the Caſe lies 
for ſhoting at and frightning away Ducks from a 


3 Sal. 9. A | 
Lands, Er. is in Poſſeſſion to all Intents, except 


of rhe Father, and not generally, as Heir » his 

his 
own Act hath gained the Poſſeſſion; or if the Lands 
were leaſed for Years, or in the Hands of a Guam 


doth veſt the Fee in the elder Brother, and then 
There can be no Sehne fratris of a Digniry; in ſuch 
rother is Heres Natns: The 


Heirs, had Ifſuc a Son and a Daughter by one Ven- 


_ 4 * 


Trial of the Iſſue. Trim 8 M 3. 3 Falk. 12. A 
fendant in Treſpaſs, e. for e Cattle Damage- 
y the; Taking on 


his Pyſſeſſon, without ſhe wi 

ter 2 ateral to the Title of 
the Land. 2 Mod. 70. 3 Salk. 220. Though, in 
ſuch a Caſe, on its being inſiſted, that there was 
4 Poſſeſſion, as 


Poſſeſſion ; it hath been adjudged, that a Juſtification 
on « Poſſeſſion only, is not-good ; for a Poſſeſſion may. 
not be but by ContraR, but a Seiſin may be by 
Right or Wrong. Hi. 2 & 3 Fat. 2. In Replevin, 
if tho Defendant had the Poſſeſſion, it is a good Bar 
againſt the Plaintiff if ho has no Title; but there 
cannot be a Return, -unlets he ſhew; a, Property in 


Decoy Pond, which is in the Plaintiff's Poſſeſſion, 
without ſhewing that he had any Property in tnem. 
Man upon a Leaſe and Releaſe of 


bringing Treſpaſs, which cannot be without an En- 
try, Pedis poſitio. 2 Li. Abr. 335; And to make 
Poſſeſſion good on Entry, the former Poſſeſſor and his 
Servante, Cr. are to be removed from the Land; 
and if Poſſeſſion be loſt by Entry of another, it mult 
be regained by Re-entry, Ec. Paſch, 16 30 A Per- 
ſon in Poſſeſſion may bring an Action, for Loſs of his 
Shade, Shelter, Fruit, when. Trees are injured ; 
and he in Reverſion, for-ſpoiling the Trees. 3 Lev. 
209. One in Defence of his lawful Poſſeſſion, may 


aſſemble his Friends ro reſiſt thoſe that threaten to | 


make an unlawful Entry into a Houſe, &. 5 Rep. 


91. There is an Unity of Peſſeſſin, when by Pur- h 


chaſe, rhe Seigniory and Tenancy, become in one 
Man's Poſſeflon. K iteb. 134. 
Polli bi tas, Is taken in the Saxon Laws for an 
Act wilfully done; and Impoſſibilitas, for a Thing 
done againſt one's Will. Leg. Alfred cap. 28. 
PoMbitity, In our Law is defined to be an un- 
certain Thing, which may or may not happen. 
2 Lill. Abr. 336. And it is either ncar or remote; 
as for. Inſtance: Where an Eſtate is limited to one, 
after the Death of another, this is a near Poſſibility ; 
but that one Man ſhall be married to a Woman, 
and then that ſhe ſhall die, and he be married to 
another; this is a remote or extraordinary Paſſibi- 
lity: And the Law doth nor regard a remote Poſſibi- - 
lity, that is never like to be. 15 H. J. 10. Hardr. 
417. 2 Rep. 30 A Poſſibility cannot be granted 
over; no P:ſib;lity, Right, or Choſe in Action, &c. 
may be granted or aſſigned to a Stranger. 4 Rep. 66. 
10 Rep. 48. A Leaſe was made to Huzband and 
Wife of a Term of Years, for their Lives, Remain- 
der to the Executors of the Survivor ; the Husband 
granted the Term, and it was adjudged, that it 
ſhould not bind the Wife, the Husband having only 
a Poſſibility to have it, if he ſurvived his Wite, and 
no Intereſt till then. Hil. 17 Eliz. 2. 2 Nelſ. Abr. 
1274. If Husband and Wiſe are Tenants in Spe 


cial Tail, and the Husband only levies a Fine of | 


the Lands, r. the Wife's Eſtate is turned into a 
Poſſibility, and only reducible by Entry, if ſhe ſur- 
vive. Hob. 257, Where a Leaſe is made for Life, 
the Remainder ro the right Heirs of F. S. this is 
good; for by common Poſſibility J. S. may die during 
the Life of Tenant for Life. 2 H. 3. 13. 3 Shed. 
Abr. 36. A Man made a Leaſe to his Brother tor 
Life, and that if he married, and his Wife ſhoald 
ſurvive, then ſhe ſhonld have ic for her Life; the 
Leſſee before he married, made a Feoffment of 
the Lands to another, and afterwards the Leflor 
levied a Fine to bim; then the Leſſee married, 
and died, and his Wife ſurvived: And it was held, 
that the Remainder ro the Wife for Life was gone 
by this Feoffment, and the Poſſibility of her having 
R it 
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it was included in the Fine, which is [likewiſe ||| Poſtmaſter General, who is torexeeute this Qffiee in 
| barred. Ar 554 A Teſtator poſſeſſed of a Leaſe | ſuch diſtant Places, by ſo many ſeveral Hands, ſhould 
for Yeats, deviſed ehe Profits thereof to W. R. for be able to ſecure every Thing, and for that this is 
| Life, Remainder to another; and afterwards the not «/ Conveyance, for Treaſure: But the Lord 
| Deviſce' for © Life entered with the Aſſent of | the | Chief Juſtice: Ho/t was of a, contrary ed he 
Executor, and then he in Remainder for Lie aſ- conſidered this as a Letter loſt, in the Office, not on 
ſigned all his Intereſt to another, and after the De- the Road, and held that. the Poſtmaſter General is 
viſee for Life died; it was reſolved, that this Aſ- liable, the whole Care being committed. to him, 
| ſignment vas void, becauſe whilſt the Deviſee for and tbe Law makes the Officer anſwerable for him. 
| Life was living, he in Remainder had only a Poſſi- ſelf and his Deputies; he has a Reward, which is. 
| bility to ha ve the Term, ſor the Deviſee ſor Life the Reaſon why Innkeepers, Carriers, Sc, are, lia- 
had an Intereſt in it ſub modo; and might have ſur- ble for Goods loſt; and where a Man; takes upon 
vived the whole Term. 4 Nep. 64. The Dexiſe of him « publick Employment, he 1s bound to ſerve 
| the Poſſebility of a Term is void; as where a Term tbe Publick,, or Action lies againſt him, e- Paſch. 
| is deviſed to A. for Life} Remainder to B. and B. Ia N. 3. B. R. 1 Salk. 17. The Poſt-Office..in Lon. 
| deviſes this Remainder to C and dies; and then ] den is managed by the Poſtmaſter, and other Officers 
| | A. dies; this Deviſe to C. is void, end the Execu- to the Number ot Seventy-ieyen | one of which is 
| tors of B. ſhall have it. 3 Lev. 42). A Poſſibility called the Court Poſt, conſt ijtuted by Patent for Lite, 
founded on a Truſt, differs from a mere Poſſibility ; | with a handſome Salary; And the Poſtmaſter, Gene- 
the firſt may be deviſed but the other cannot. ral has under him One hundred cighry-two Deputy | 
Moor 898. © 2 Ne 12 . J Poſttmaſters, in England and, Scotland, moſt of them 
"Poſt; A ſwift or ſpeedy. Meſſenger to carry | keeping, regular Offices) in their Stages, and S.. 
Letters, Se. And! the Poſt Office is of the greateſt' | Poſtmaſters in their Branches. The Conveyance of 
Conſequenee to this Kingdom, being a Country of || Poſt: Letters oxtends to every conſiderable Market. 
Trade. The firſt) Law that introduced this very: || Town, and is ſo expeditious that every twenty four 
eat Convenience, was made in the Reign of King Hours, ghe, Poſt goes Six ſcore Miles; and the Poſt 
Err. 2. By the 12 Car. 2 cab. 35. & General- Letter | Days go ſend, Letters from London to any Part of 
| or Poſt-Office was ercCed, under the Management | England,, and Scotland, are Tueſdays, Tburſdays. and 
of a Poſtrraſter General, c. And the Rates for Satnrdays, and the Returns, Mondays, Wedneſdays and 
Carriage of Letters was 2 d. for a ſingle Letter of a | Fricays ; but 0 Wajes and Ireland, the Poſt. goes only 
Sheer, not exceeding eighty Miles; two Sheets 4d. twice a Weck, Tueſdays and Saturdays, and returns 
Packers 8 fl. per Ounce; and above cighty Miles from Wales every Monday and Friday; but from lIre- | 
3 d. not excceding à Sheet, & The 1 W. & M:| land the Return is uncertain, &c. Sce Maſter of the | 
was made for eretcting a Poſt Office in Scotland: And | Por. 39% th 6 ey 
by 9 Ann cap. 10. the Poſt-Office of England and Scot- PennyzPoſt, Letters or Parcels, not exceeding 
land are united; and the Price of Poſtage of Letters ſixicen Ounces Weight, or ten Pounds Value, are 
is increaſed to 3 d. for a ſingle Letter from any couveyed daily by the Penny Poſt, to and from all 
Place not diſtant above eighty Miles MN London, | Places within the Bills of Mortality, and ten Miles 
and 64. for a double Letter, and ſo prophrtionahlyDiſtance from the General Poft Offi e, for 1 d. each | 
for Packets of Letters; and for Packets of Writs, | Packet, Letter, Sc. Stat, 9 Ann. c. 10. And ſeve- | 
Deeds, Sc. 12 d. per Ounce ;'' ſingle Letters above ral General Offices are kept at convenient Diſtances 
eighty Miles from London 4 d. and for double Let - from one another, 10 receive and take in Penny- 
ters 8 d. and for other Things 1 s. 4 d. per Ounce: | Poft Letters every Day, Sundays excepted: Alio 
Single Letters to and from Edinburgh, or to and | Letters that come from all Parts by the General 
from Dublin 6d. double Letters 12 d. and Parcels | Poft, dire ded to Perſons in any Country-Towns to 
25, per Ounce, c. And by this Statute, the Rates | which the Penny-Poſt goes, are delivered by the | 
of Letters from London to France, Spain, Flanders, | Meſſengers thercof the ſame Day they come to | 
Holland, Ec. are appointed: And the Poſtmaſtes is | London; and the Anſwers, are carried every Poſt 
not only to continue conſtant Poſts to all Places on | Night to the General Poſt-Office in Lombard-ſftreet, be- 
the Poſt Roads; but may erett croſs Stages, keep | ing lefr at the Receiving tiouſes. Penny-Poſt Men | 
Packet- Boats, Ec. for the Conveyance of Letters; | carrying Letters ro Towns and Places out of the 
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and no Perſon but the Poſtmaſter or his Deputies, 
ſhall receive, take or carry Letters, or ſet up any 
Foot-Poſt, &c. under certain Penalties; nor ſhall 
Carriers carry Letters, except fuch as concern 


Cities of London and Weſtminſter, or Borough of South- 
wark, and .the Suburbs thereof, may demand and 
take 1 d. at Delivery for every Letter, over and a- 
bove the Penny paid on putting the Letters into | 


| Goods ſent by them: Opening, Delaying, or De- | the Penry-Poſt Office; except Letters paſſing by the 
training Letters, by Officers of the Poſt-Offi-e;' unleſs General Poſt, Sc. Stat. 4 Geo. 2. c. 33. 
| by Warrant from a Secretsry of State, or the Par- Poſt Conqueſtum, Were Words inſerted in the 
ty to whom directed refuſes to pay the Poſtage, or | King's Title, by King Ede. 1. and conſtantly uſed 
where the Letter is returned for Want of true Di-] in the Time of King Ed. 3. Clauſ 2 Ed 3. 
reGion, incurs à Penalty of 200. Money due for Poſt Diem, 1s where a Writ is returned after 
Poſtage of Letters, not excccding 51. ſhall be reco- | the Day aſſigned, for which the Cuſtos Brevium hath 
vered before two Juſtices of Peace, on Complaint, | a Fee of 44. whereas be hath nothing if it be re- 
and Summons of the Party, by ' Diſtreſs, Sc. as | turned at the Day. | 
ſmall Tithes ; and ſhall be paid before any Debt] Poſt-Diſſeiſin, Is a Writ that lies for him who 
due to a private Perton. Stat. 9 Arn. If ſeveral | having recovered Lands or Tenements by Pracipe | 
Letters are writ by 'the General Poſt on one Piece | quod reddat, on Default or Reddition, is again dil- 
of Paper, or any Bill of Exchange, &c. ſhall be | ſeiſed by the former Diſſeiſor; then he ſhall have 
{ wrir in the ſame Piece of Paper with a Letter; | this Writ, and recover double Damages, and the 
| they ſhall be charged as ſo many diſtin& Letters, | Party ſhall be puniſhed by Impriſonment, Sc. Stat. 
and pay accordingly : But this is not to extend to | Weſtm. 2. c. 26. Reg. Orig. 208. F. N. 190. The 
Bills, Accounts, &c. ſent by Merchants beyond | Writ of Poft-Diſſeiſin ought to be brought by the Par- 
| Sea 6 Geo. I. cab. 21. A Perſon having incloſed | ties who firſt recovered, or ſome of them, and of 
Exchequer- Bills in a Letter ſent by the Poſs, which | the ſame Land which was recovered, or Part there- 
were loſt, the Owner brought an Action on the Caſe | of, and againſt thoſe or ſome of them, againſt whom 
againſt the Poſtmaſter; and by three Judges it was | the Recovery was: But if a Man recover by a Pre- 
held, that the Action did not lie, becauſe the Office | cipe quod reddat, and after he is diſſeiſed by him a- 
is for Intelligence only; and it is impoſſible the | gainſt whom he recovered, and the Diſſeiſor makes 
| 5 a a 
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Default, c. do after diſſeiſe him who recover'd, 


recover d ſhall have this Writ againſt the Diſſeiſor, 
although he be not Tenant of the Land; for in a 
Writ Poſt- Diſſelſin, the Demandant ſhall not have 
udgment to recover the Land; but the Sheriff ſhall 
reſtore the Plaintitf to his Poſſeſſion, if the Diſſeiſin 
be found, and take the Defendant and keep him in 
Priſon. New Nat. Br. 423. And the Defendant is 
not to be delivered out of Priſon, until he hath 
paid a Fine to the King, and without the King's 
ſpecial Command, upon a Certiorari to remove the 
ecord into B. R. whereupon a Writ ſhall go to 
the Sheriff to deliver him. bid. Nontenure is no 
Plea in a Poſt-Diſſeiſin, for the Defendant ought to 
anſser the Diſſeiſin, Se. 2 
Poſtea, Is the Return of the Judge, before whom 
a Cauſe was tried, after a Verdict, of what was 
done in the Cauſe; and is indors'd on the Back of 
the Nifs prius Record: It begins, Poftea die E loco 
Sc. wherefore it is ſo call'd.'s Lill. 337. A Poſtea 
is a Record of the Court, truſted with the Attorney 
in the Cauſe by the Clerk of the Aſſiſe; and the 
Attorney, ſo intruſted, is to deliver ir into the Of- 
fice, that the Judgment may be entered by it by 
the Officer of the Court. Trin. 1651. It is brought 
into Court at the Day in Bank, and recorded there, 
and delivered back to the Attorney, who gives a 
Rule for judgment upon it; and if there be no 
Rule to the contrary, after the Rule for judgment 
is out, the Attorney brings his Poſtea to the Secon- 
dary, who ſigns his Judgment, and then he enters 
all this Matter upon the Iſſue Roll. 2 Lill. 33). 
The Court may ſtay the Bringing in of the Poſtea, 
and Entring up the Judgment upon a Verdict, if 
they find Cauſe to do it, for any undue Practice 
in the Proceedings to Trial: And if the Party for 
whom the Verdict paſſed, will not bring in the Poſtea, 
upon Notice given by the other Party, that he in- 
tends to move in Arreſt of Judgment ; the Court, on 
Motion, will order Judgment to be ſtay'd, until 
four Days after the Poſtea is brought in, allow'd to 
ſpeak in Arreſt of Judgment. Ab. 22 Car. B. R. 
Altho' the Verdict given be prejudicial to the Plain- 
tiff, he ought to bring in the Poſtea ; for he muſt a- 
bide by the Trial. There is no general Rule of 
Court for the Clerk of the Aſſiſe, Sc. to bring in 
the Poſtea into the Court of B. K. by a Preciſe 
Time; but if it be not return'd in convenient 
Time, the Court may be moved at the Side. Bar 
ſor a Rule to bring it in ſpeedily. 2 Lill. 337. If 
the Clerk of the Aſſiſe hath miſtaken in drawing u 
the Poſtea, he may amend it by his Notes, before it 
is filed; and the Return of a Poſtea hath been amend 
ed by the Memory of a judge, who tried the Cauſe. 
Cro. Car. 338. | 1 1 
Poſteriozity, (Poſteriorita:) Signifies the Being or 


Coming after, and is a Word of Compariſon and 
Relation in Tenures, the Correlative whereof is 
Priority : As a Man holding Lands or Tenements of 
two Lords, holds of his ancienter Lord by Priority, 
and of his latter Lord by Poſteriority. Staundf. Præ- 
rop. 10, 11. 2 Iaſt. 3229. A 
Poſt=- Fine, Is a Duty to the King for a Fine for- 
merly acknowledged in his Court, paid by the Cog- 
niſee after the Fine is fully paſſed; and it is ſo 
much, and Half ſo much as was paid to the King 
for the Pre-Fine, collected by the Sheriff of the 
County where the Land lies of which the Fine was 
levied, to be anſwered by him into the Exchequer. 
Stat. 22 & 23 Car. 2. ; 
Poſthumous, Is where a Child is born after his 
Father's Death, c. And Poſthumons Children arc 
enabled to take Eſtares by Remainder in Sertle- 


ments, as if born in their Father's Life-time, though 


1] , Feoffment, and takes back an Eftate to him and 
another, a Poſt-Diſſe;fin may be bad againſt him and 
his Jointenant; and if he that Joſeth the Land by 


and make a -Feottment to another Perſo, he that | 


ſtulntion muſt have been 


no Eſtatè be limited to Truftees to preſerve them 
till they come in eſſe. 10 & 11 W. 3. cap, 16. See 
In Ventre ſa mbre. 3 ri e 
Poſtnatus, 1s a Word that ſignifieth the ſecond 
Son, or one born afterwards; often mentioned in 
Bratton, Glanvile, Fleta, and other aneient Law- 
Writers: And as to * and Antenati, it was by 
all the Judges ſolemnly adjudged, that thoſe who 
after the Diſeent of the Crown of England to King 
8 1. were born in Scotland, were not Aliens 
ere in England + But the Antenati, or thoſe born 
in Scotland, before the ſaid Diſcent, were Aliens 
here, in reſpeQ of the Time of their Birth, 6 Fac. 
7 Rep. Calvins Caſe. Children 6f Perſons attaint-. 
ed of Treaſon, born after the King's Pardon, may 
inherit Lands; tho' not thoſe born before, &c. 


1 Inf. 39r. 

ark, (From Poſtpono) Set or put behind or 
after another. 22 & 23 Car. 2. | AF. 

Poſt⸗Terminum, 1s a Return of a Writ, not on- 
ly afrer the Day for the Return thereof, but after 
the Term; on which the C#ftos Brevium of the Court 
of Common Pleas takes the Fee of 20 d. It is alſo u- 
ſed for the Fee ſo taken. i 
Poftiltiz, Notes or Annotations on 4 Book, Sc. 

Langton Archie). Cantuar. ſuper Biblidni poſtil- 

las fecit. Trivet's Chron. + Ky 3 
Poſtulation, (Poſtulatio) Signifies « Requeſt, Spit 
or Petition. Formerly When a Biſhop was tranſla- 
red from one Biſhoprick, to ahother, he was not e- 
ledted to the new See; for the Canon Law is, EleFus 
non poteſt Eligi; and the Prerence was, that he was 
married to the firſt Church, which Marriage could 
not be difſolyed but by the Pope; thereupon” he was 
petitioned, and he conſencing to the Petition, the 
Biſhop was tranſlated, and this was ſaid to be b 
Poſtwlation : But being an Uſurpation and again 


| our Law, it was reſtrained by the Stat. 16 R. 2. and 


9 H. 4. c. 8. Since which Tranſlations of Biſhops 
have been by Election, and nar by Poſtulation. 1 
Jones 160. 1 Salk. 137. Poſtulations were made up- 
on the unanimous Voting any Perſon to a Dignity 
or Office ; of which he was not capable by the or- 
dinary Canons of Statutes, without ſpecial Diſpen- 
ſation: And by the ancient Cuſtoms, an Election 
could be made by a l of Votes; but a Po- 
| | ſemine Contradicente. 

Pot, An Head Piece for War, mentioned in the 
Star. 13 Cav. 2. c. 6. | 

Pound, (Parcus) Is generally any Place inclos'd, 
to keep in Beaſts ; but eſpecially a Place of Strength 
ro kees Cattle that are diſtrained, or put in for any 
Treſpaſs done by them, until they are replevied or 
redeemed. In this Signification, it is called Pound 
overt, and Pound covert ; a Pound overt is an oven Pound, 
pſually built on the Lord's Waſte, and which he 
provides for the Uſe of himſelf and his Tenants, and 
is alſo called the Lord's or the Common Pound; and 
a Backſitle, Yard, Sc. whereto the Owner of the 
Beaſts impounded may come to give them Meat, 
withour Offence, is a Pound overt: And a Pound covert 
is a chſe Place, as the Owner of the Cattle cannot 
come to for the Purpoſe aforeſaid, without giving 
Offence ; ſych as a Houſe, Sc. Kitch, 144. Terms 
de Ley 483. 1 Inft. 96. There is a Difference between 
a common Poumd, an open Pound, and a cloſe Pound, 
as to Cattle im pounded: For where Cattle are kept 
in a common Pound, no Notice is neceſſary to the Ow- 
ner to feed them; but if they are put into any other 
open Place, it is otherwiſe, Notice is to be given; 
and if Beaſts are impounded in a Pound Cloſe, in 
Parr of the Diſtrainer's Houſe, Sc. he is to feed 
them, at his Peril. 1 Inf. 47. A common Pound bo- 
longs to a Townſhip, Lordſhip or Village; and 
there ought to be ſuch a Pound in every Pariſh, 
kept in Repair by them who have uſed to do it 
Time out of Mind: The Overſight whereof, and 
want of it, is to be by the Steward in the Leer, 
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There any Default hercin is puniſhable, Dyer 288. 
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hath only a naked or bare Power, as by « Will to 
ee Diſtreſs... - feel Lands, ſhe way ſell, che ſhe merry, becauſe | 
I nv-bzeach. a Diſtreſs be taken, and im- this is not a Peer created hy berſelf out of any In- 

pounded, , though without, juſt Cauſe, the Owner | tereſt ;. but where a Power is reſeryed upon à Set- 
cannot break the Pexnd, and take away the Diſtreſs ;- | tlement, ſhe muſt execute it purſuant to thar Pocver, 
if he. doth, the Party diftraiving mey have his Ac- | when it was at firſt reſerved. Cbanc. Rep. 18. 3 Falk. 
tion, and retake the Diftreſs where- ever he finds it: | 273. It is ſaid, if s Man hath a Power to make a 
And for Pownd-breaches, Se. Aion of the Caſc lies, | Leaſe for three Lives or Twenty-one Years, he can- 
whereon treble Damages may. be recovered. 1 Inf. | not make a Leaſe for Ninety-nine Years, if three 
161. 2 W.& M. c. 5. Alſo Pound. breaches, may be | Perſons live ſo long: But if he hath a Power to 
inquired of in the Sheriff 's Turn; as they are com- make a Leaſe, Proviſe that it doth not exceed three 
mon Grievances, in Contempt of the Authority of | Lives, Gn. he may make a Leaſe for Ninety-nine 
the Law. 2 Hawk. P. C. 67. f Years if three live ſo — 4 Rey. 70. A Power 
Poundagium, The Liberty of Pounding Cattle. | ought to be exaQly and ſtricly executed. 6 Rep, 33. 
His. Croyland contin. pag- 519. But a Power may be well executed, though there 
| Courage, Is a SubGdy or. Duty granted to the | be no Recital of the Power in the Deed for the Ex. 
King of 12 d. in the Pound on all Goods and Mer- | ecution thereof. 1 Lev. 150. And a Power hath 
chandizes exported and imported. Stat. 1 & 2 EA. 6. | becn decreed in Equity, though not purſued ſtridly. 
cap. 13. 1 Fac. 1. cap. 33. 12 Cay. c. 4. See Cuſtoms. | Chanc. 263, 264. Yet it hath been held that a 
' Pound in Money, (From the Sax. « i. c. | Power not well exccured in Law, ſhall not be made 
Pondus) Is Twenty Shillings : In the Time of the good in Equity. 1 Lev. 241. A Power to ſell Lands, 
Saxons is conſiſted of 240 Pence, as it doth now; | 18 ſubjett to the Rules of Equity. Chanc. Rep. 281, 
and 240 of thoſe Pence weighed a Poxnd, but 720 | Powers ought to bo conſtrued according to the In. 
ſcarce weigh ſo much at this Ju þ Lambard 219. | tent of the Parties ; and « bare Power is not aſſign- 
Pour fair pzoclaimer, que null injett Fimes ou | able over. 5 Mod. 379. 1 Mod. 318. Where Attor- 
Ozyures en Foſſes ou Rivers pes C &c, ls | nies have Power to make Leaſes for Tears, they muſt 
an ancient Writ directed to the Mayor or Bailiff of | make them in the Name of him who gave the Au- 
a City or Town, requiring them, to make Procla- | thority, 9 Rep. 16. And the Leaſe ought to run 
mation, That none caſt Filth in the Ditches or | thus; This Indenture made, &c. between A. B. and 
Places near ſuch City or Town, to the Nuſenxce | C. D. ef the one Part, and E. F. of the other Pan, 
thereof; and if any be caſt there already, to re- Whereas the ſaid A. B. by @ Writing or Letter of Attor- 
move the ſame : It is founded on the Stat. 12 R. 2. | ney under bis Hand and Seal duly exeonted, dated, &c. 


c. 13. F. N. B. 176. as Fery ud Things therein mentioned, did authorize the 
ne, In Lands and Woods, Ce. See | ſaid C. D. in the Name of him the ſaid A. B. and on bit 
Purpre ſture. 


e , 0 Behalf, to ſeal and execute Leaſes of ſuch Parts of bis 
ur ſeiſlr Terres la Femme que tient in Dow= Landi, Tenements,' &. as be thought fit to be leaſed: | 
er, Was a Writ whereby the King ſeiſed che Land, | Witneſſeth that in Conſideration of, &c. be the ſaid A. B. 
which the Wife of his Tenant in Capite had for her | by bis Attorney C. D. bath demiſed and granted, Habend', 
Dowry after his Deceaſe, 18 ſhe married without the &. yielding and paying 10 the ſaid A. B. Sr. And the 
King's Leave ; by Virtue of the Statute of the King's | ſaid E. E. covenants with the ſaid A. B. bis Heirs, &c. 


1 


* 


* > 


FEAR „„ n the ſaid A. B. by the id, C. D. bir ſaid Attorney | 
' "Poutfuivant, A Meſſenger of the King. Vide | doth covenant, &c, 2 Lill. 340. Ses Letter of At- | 
Purſuvant. | | torney. * 


Power, Is an Authority which one Man gives to] Power of the County, On what Oecaſions and 
another to Act for him; and it is ſometimes.a Reſer- | how raiſed, & See Pofſe Comitatus. 
vation which a Perſon makes in a Conyeyance for 's Law, Is an AQ of Parliament made in 
' himſelf to do ſome Acts, i. 6. to make „or the | Ireland in the Reign of King Hen. 7. and ſo called 
like. 2 Li. Abr. 339. And Powers are either 4p- | becauſe Sir Edward Poyning was Lieutenant there 
pendant, of Collateral; the one is where a Man de vi- ohen it was made, whereby all the Statutes in England 
| ſes Lands for Life, with a Power for the Deviſee-to | were declared of Force in Ireland; which before 
make a Jointure, & and the other is when he de- that Time were not, nor are any ſince that Time, 
viſes to his Executor to ſell, Sc. In the firſt Caſe, | but by ſpecial Words. 12 Rep. 19. 
the Power is annexed to the Eſtate, and derived out | Paaitice, The Law loves plain and fair Practice, 
of it; bur in the other Caſe, tis collateral to it. 3 | and will not countenance Fraud in Proceedings, nor 
Salk. 276. A Feoffment, Eine or Recovery, will | ſuffer Advantage to be taken thereby. 2 Lill. 342. 
deftroy a Power coupled with an Intereſt to the Par- Private clandeftine Proceedings in ſeveral Caſes, are 
ty himſelf; though not @ collateral Power : As for | ſaid to be by Practice. 1 
Inſtance; Lands are deviſed to M R. in Tail, Re- Pzxceptozies, (Præceptoriæ) Were a Kind of Bene- 
mainder over, with a Power given to him io make a | fices, having their Name from being poſſeſſed by the 
1 Jointure to a ſecond Wife, &c. The Tenant in Tail, more eminent Templers, whom the Chief Maſter by 
in the Life- time of his firſt Wife, ſuffered a common | his Authority created and called Præceptores Templi: 
Recovery to the Ule of himſelf and his Heirs; then | And of theſe Pracapteries, there are recorded ſixteen, 
his Wife died, and he married a ſecond Wife, and | as, belonging to the Templars in England, viz. Creſ- 
covenanted to ſtand ſeiſed to the Uſe of himſelf, and | ſing. Temple, Balſbai,  Shengay, Newland, Tevely, Wit- 
his Wife for their Lives, Sc. Adjudg'd, that this | bam, Templebruere, Willington, Rotheley, Ovenington, 
Power then created, was to be executed aut of the | Temple Combe, Trebigh, Ribſtane, Mount Se. Fobn, Tem- 
Eftate-rait, which was now deſtroyed by ſuffering | ple Newſum and Temple Hurſs. Mon. Angl Tom. 2. 
the Recovery, and by Copſcquence the Power to | pag. 543- But ſome: Authors ſay, theſe Places were 
make a Jointure was deltroyed. 2 Leu. 58, 60. A | Cells only; ſubordinate to their principal Manſion 
| _— Lady made a Settlement of her Eftate for | the Temple in London. 32 Hen. 8. c. 24. 
Life, Remainder in Tail, with a Power to make Pzecipe in capite, Was a Writ ifſuing out of the 
| Leaſes (being ſole) for three Lives; afterwards ſhe | Chancery, for a Tenant holding of the King in capite, 
married, and ſhe and her Husband made a Leale, | viz. in Chief as of his Crown. Magn, Chart. cap. 24- 
Ec. And it was held that this Leaſe was void, be- Reg. Orig. 4. 
| ing not purſuant to the Power ; for the Leafe of the | Pqzcipe quod reddat, Is the Form of a Writ, 
Husband and Wife is the Leaſe of the Husband; and | which extends as well co a Writ of Right, as to other 
the Difference betwixt a naked Power and a Power | Writs of Entry or Poſſeſſion, beginning Precipe A. quod 
which ariſes from an Intereſt, is, That if a Woman | reddat B. unum meſuagium, &c. Old Nat. Br. 13 
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Rep. 63. 
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Pope: But notwit 


| lawed. 


EIT IS 


Battering Ram, mentioned in 


ditt. Predidus (Lat.) in Engliſ Aforefaid, 
is a Word uſed in Pleadings, applied to Places, 
Towns, Lands, Names, Parnes, Se. before menti- 


oned- Law Lat. Dif. In a Deed or Grant, the 
| Words predit. Manerii, are a Deſcription of the Ma- 
nor beforenamed: And a 'Town, repeated by 
the Name of Pariſh predi#. ſhall be held all one; 
for the Word aforeſaid couples them. Hob. 6. A Dif- 
ference as to predict. Term granted, Sc. See 10 


Pzxfeftus Uillz, Is the ſame as Prepeſitus Ville, 
. e. The Mayor of a Town. Leg. Ed. Confeſſ. cap. 28. 
Pzefine, Is that Fine which upon ſuing out the 
Writ of Covenant on levying Fines of Lands, is paid 
before the Fine is paſſed; a2 23 Car. 2. 
Przmium, A Reward or Recompence; among 
| Merchants it is uſed for that Sum of Money, which 
the Inſured gives to the Inſurer, for inſuring the ſafe 
Return of any Ship or Mercbandize. Stat. 19 Car. 1. 
c. 1. g 18 
re, Is taken either for « Writ fo called, 
from the Words therein Premunire facias, or Premo- 
nere facias,” Ec. ſignifying to forwarn or bid the Of- 
r take heed ; or it is the Offence on which the 
Writ is granted. The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things 
to that Height in this Kingdom, that King Ed. 3. in 


the 27th Year of his Reign, made a Statute againſt 
' thoſe that drew the King's People out of the Realm, 


to anſwer and ſue for Things belonging to the King's 
Court; which greatly reſtrained this Library: of the 
nding, he ſtill adventured to 
continue his Mandates and Bulls, inſomuch that King 


| Rich. 2. made ſeveral Statutes againſt them, but 


moſt expreſly that of 16 R. 2. cap. 5- commonly cal- 
led tho Statute of Premunire, which orda ins the Puniſh- 
ment of this Offence, viz. The Offenders are to be out 
of the King's Protect ion. forfeit their Lands and Gods, and 
be impriſoned and ranſomed at 27 —＋ TOON c. 
and if the Offenders are nat to be found, out- 
/ After him King Hen. 4. in likes? eames ag- 
grie ved at other Abuſes not remedied by former Sta- 
tutes, in the ſecond Year of his Reign added certain 
new Caſes, laying upon the Offenders the ſame Pu- 
niſhment ; as likewrſe did 3 Hen. 5. cap. 4. And by 
the 24 Hen. 8. cap. 12. to appeal to Rome from any of 


the King's Courts is made a Premunire. 50 if any 
Dean and Chapter refuſe to elect « Biſhop named 


by the King, or any Arehbiſhop or Biſhop to confirm 
him, c. 25 Hen. 8. cap. 20. Refuſing the Oath of 
Supremacy is a Premunire : And affirming the Au- 


| thority of the Pope; or contributing to the Main- 


renance of a Popith Seminary, is the ſame Offence. 
1 Ele. c. 1. 13 Eliz. c.1. and 27 Eliz. cap. 2. To 
refuſe the Oath of Allegiance, upon Tender, incurs 


| a Præmunire. 3 Fac. 1. cap. 4. Affirming that both 


or either Houſes of Parliament, have a Legiſlative 
Power without the King is made à Præmunire. 13 
Car. 2. cap. 1. The Oaths of Supremacy and Alle- 


- giance preſcribed in former Ads are abrogated, and 


new Oaths ſubſtituted by 1 W. & M. c. 8. which to 
refuſo upon Tender, makes one liable to the Penalty 
of a Premwnire : And Counſellors, Attornies, Soli- 
eitors, Proctors, &c. practiſing as ſuch in any Court 
without taking the Oaths of Allegiance and Supre- 
macy, and ſubſcribing the Declaration, incur a Pre- 
munive, by the Statute 7 & 8 N. 3. c. 24. If any 
ſhall maliciouſly and directly, by Preaching, or 
adviſedly Speaking, affirm that the pretended 
Prince of Wales hath any Title to the Crown, or that 
the King with Authority of Parliament, cannot by 
Laws limit the ſame, Cc. it is a Premunire. 1 & 2 
Ann, cap. 17. 4 Ann. c. 8. And ſo in divers other 


under the Hands of ſeyeral of the Privy Council; 


| Eliz, for aiding B. knowing him to be a principal | 
| Maintainer of the Authority of the See © 


Caſes; and moſt of theſe later Statutes refer the | 
Puniſhment. to the Stat. 16 R. 2. On the Statutes 
27 Ed. 3. and 16 R. 2. making it a Præmunire to ſuc 
or purſue Cauſes out of the Realm, in the Court 
of Rome or elſewhere, or in any other Court, to 
defeat the Judgmencs given in the King's Courts; 
it has been formerly holden, by the W elſewber 
Sc. That Suits in * brought to relieve again 

a Judgment given at Law, as of the Court of Chan- 
cery in the 1 in Courſe of nen | 
is no Conrt of Record; Suits in the Admiralty, or 
in tho Courts of the Conſtable and Marſhal ; and 
Eeeleſiaſtieal Courts, for Matters belonging to the 
Cogniſance of the Common Law, are within the Sta- 
ture : And he that procures one to ſue to the Court 
Chriſtian, in « Tempora Cauſe, ſhall forfeit as 
much as he that ſueth as Principal, and is in equal 
Degree of Premunire. 3 Inſt. 121. 2 Inf, 601, r. 
But it is agreed at this Day, that no ſuch Suit in 
Equity ſeeking Relief after Judgment at Law, &c. is 
within the Intention of the ſaid Statutes. 1 Hawk. 
P. C. 51. The Writ of Premunire runs Contra Coro- 
nam & Dignitatem Regis; and it hath been held by 
all. the Judges, that when an Eccleſiaſtical Judge 
doth uſurp upon the Temporal Laws, which are t 
Birthright of the Subject, he draweth the Matter ad 
aliud Examen, and therein he offends contra Coronam 
& Dignitatem, Sc. 12 25 A Prohibition was 
granted againſt a Prior, for that the King having 
recovered againſt him in a Quare Impedit, he ſent 
his Brother with an Appeal to Rome, and ſued there 
to avoid the Judgment ; upon Not guilty pleaded, 
it was found againſt the Defendant, and thereupon 
the King prayed Judgment upon the Stat. 27 Ed. z. 
as in Caſe of a Premunire; but it was adjudg'd, that 
he ſhould not bave ſuch Judgment, becauſe the 
Suit was not brought according to the Statute, but 
by a. Writ of Prohibition at Common Law. 9 Rep. 
71. And yet it hath been reſolved, That a Statute, 
by appointing that an Offender ſhall incur the Penal- 
ty and Danger mentioned in the 16 R. 2. of Pr«- 
munire, does not confine the Proſecution for the Of- 
fence to the particular Proceſs thereby given. 1 Ven. 
113. 4 Premunive lieth as well for the Party griev- 
ed, as for the King; and both may join in one Writ. 
3 Inſt. 125. Davies 83. But where the Attorney Ge- 
neral prolecuted a Pramunire for the Queen and R. 
B. againſt the Dean of Chriſtchurch in Oxford, and o- 
thers, and afcerwards withdrew his Suit: It was 
held, that by this Means the Tore grieved could 
not proceed, becauſe the principal Matter of the 
Premmnire was the Putting the Defendants out of the 
King's Protection, Sc. and the Damages to the Par- 
ty are but acceſſary; ſo that the Principal being 
releaſed, the Damages are ſo likewiſe. 1 Leon. 290. 
In Proſecutions on the Stat. 1 El. and 3 Fac. 1. 
for refuſing the Oaths of Allegiance, Sc, the Trial 
muſt be by a Jury of the County wherein the Oaths 
were refuſed; though the Statute authorizes an In- 
dictment by a Jury of the County where the Court 
firs: And any Miſrecital of the very Words of the 
Oath, in an Inditment for not taking it, is erroncous ; 
but the Tenour of the Oath is as much as if it were | 
verbatim. Dyer 234. Raym. 212, 374. The Lord Vaux 
was indited for refuſing to take the Oath of Alle- | 
giance, being lawfully tendered to him, and he be- | 
ing about 18 Vears old; this was certified into B. R. 


and he being brought into Court, and the Oath read | 
to him, he prayed to have Counſel ; but it was de- 
nied ; and being preſy'd to plead to the Indictment, | 
he confeſs'd it, and thereupon had Judgment of 
Præmunire, viz. To be out of the King's Protection, 
to forfeit his Lands, Tenements, Goods, and Chat- | 
tels ro the King, and to be impriſoned during Life. | 
1 Bulſt. 197. A. being indicted upon the Statute 1 


Rome; 
which | 
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which Offence in the ſaid Statute has the Words, up- 
oſe and to the Interit to extol the Pocper of that See : 


on 
Ind cauſe theſe Words were omitted in the In- 


dictment, it was adjudged inſuffieient by all the 
Judges ; for they make the Offence, as to the For- 
eiture of Præmunire. Fenk. Cent. 243. The For - 
feirure of Lands to the King in a Pre munire, is un- 
derſtood of Lands in Fee only 
Lands in Tail but during Life, or of ſuch Eſtate as 
one may lawfully forfeit. 1 Inſt. 130. 3 Inſt. 123. 
— in Tail is attainted in a Præmunire, he ſhall 
orfeit his Lands only during Life; and afterwards 
the Iſſue in Tail ſhall inherit. 11 Rep. 56. A Per- 
ſon being ſeiſed in Fee of Lands, was indifed for a 
Præmunire upon the Stat. 13 Eliz. but before Con- 
viction be made an Entail of bis Lands; and it 
was adjodged, that the Attainder ſhall relate to the 
Time of the Offence, and that was before ho en- 
tailed the Lands, and not the Time of the Judg- 
ment, Which was afterwards; and the Freehold 
being in him at the Time of the Attainder, ſhall not 
be deveſted without an Inquifirion, under the Great 
Seal. Cra Car. 123, 172. It is ſaid th&Starme of 
Premunive doth not extend to the Forfeirure of Rents, 
Annuities, Fairs, &c. or any other Hereditaments 
that are not within the Word Terre 3 Int. 126; This 
Suit reed not be by original Writ in B. R. for i 
the Defendant be in Cuſtodia Mareſchalli, the Suit 
may be againſt him by Bill; and the Defendants 
cannot be ſued in any other Court, when they are 
in Cuſtodia Mareſcbal And if a Defendant come not 
at the Day, c. or if he appears and pleads, and 
the Iſſue be found againſt him, or he demurs in 
Law, Oc. Judgment ſhall be given, that he ſhall be 


out of Protection, c. 3 Inf. 124. So odious was 


this Offence of Præmunire, that a Man attainted of 
the ſame, being out of the King's ProteQion, 


| might be ſlain by any Perſon ; becauſe it was pro- 


vided by Law, that a Man might do to him as to 


| the King's Enemy, and any Man may lawfully kill 


an Enemy: But this Severity and Inhumaniry is 
reftraincd and provided againſt by Star. 5 Eliz. 
Though no Perſon attainted of Premunire can bring 
an Action for any Injury whatſoever; and no one 


for ever; and of 


knowing him to be guilty, can with Safety give him 


Aid, Comfort or Relief. 1 . 130. 1 Ha 55. 
The Laws making Offences to be Præmunire, it has 
been obſery'd are ſo very ſevere, that they are ſel- 
dom put in Execution: And notwithſtanding the 
Statutes, the King may prote& and pardon an Of- 
fender; for” this Prole Rien is given him by the 
Law of Nature. 2 Bulft. 299. A Premunire is ſaid 
to be a Defence of the Crown, and the Laws of the 
Land, from the Tyranny and Oppreſſion of the 


Pope's Juriſdiftion, c. See Pope. 


Pꝛæpoſſtus Eccleſtx, Is uſed for a Church- 
Re ve, or Church-warden. | i 14586997 
' Pxxepolitus Uille, Is ſometimes taken for the 


| Conftable of a Town ; and frequently an Head or 


Chief Officer of the King in any Town, Village, 
Manor, Cc. Leg. Edw. Confeſſ. cap. 28. Crompt. Fu- 


{ riſa. 205. But this Trane Ville in old Records, 
was no more than the 


ailiff of the Lord of the 
Manor: And by the Laws of Hen. 1. the Lord an- 


ſwered for the Town where he: was Reſident, and 


where he wes not, his Sereſchal ; but if neither of 


them could be preſent, then Præpoſitus & qua tuor 
de unaguaque Villa, i. e. The Bailiff or Reeve, 
and Four of the moſt ſubſtantial Inhabirants, were 
ſummoned to appear before the Juſtices,” &. Brad. 


 Gleſſ. pag. 97. 


Pꝛælentare ad Eccleſlam, Denotes originally the 
Patron's Sending or Placing an Incumbent in the 
Chureh; and is uſed for Repreſentare, which in the 
Council of Lateran, and elſewhere, occurs for Pra- 


| ſentare. Selden of Tithes, pag. 399. 


Pꝛagmaticus, A Praftiſer in the Law; Petty- 
fogger, or Splitter of Caules, | Fig! 
1 


ö 


ö 


f | preath. Can. 44, 45, 49. If an 


Pꝛatum kalcabile, mowing Ground. 
Trin. 18 Edw. 1. a F ee e ee 

Pꝛap in Aid, Or Aid-· Prayer. See | 
Diapers of the Church, Are to de read in 
Churches by Clergy men, as directed by the Book 
mon Prayer, under Penalties. Stat. 1 Elz. c. 2. 


of Com 
14 Car. 2. c. 4. Vide Common Praye. 
Pzxeaching. Every beneficed Preacher, reſiding 
on his Benetice, and having no lawful Impediment, 
ſhall in his own Cure, or. ſome neighbourin 
Church, preach one Sermon every Sunday of the 
Year: And if any beneficed Perſon be norallow'q: 
to be a' Preacher, he ſhall procure Sermons to be 
preached in his Cure by licenſed Preachers; and 
every Sunday whereon there ſhall not be a Sermon, 
he or his Curate is to read ſome one of the 'Homi.. 
lies: Alſo no Perſon not examined and approved by 
the Biſhop, or not licenſed to preach, hall expound 
che Scripture, Sc. nor ſhall any be permitted to 
preach in any Church, but ſuch as appear to be au- 
thorized thereto, by ſhewing their Licence; and 
Choreh-wardens are to note in a Book the Names 
of all ſtrange Clergymen that preach in their Pa- 
riſh; to which Book every Preacher is to ſubſcribe 
his Name, the Day when he preached, and the 
Name of the Biſhop of whom he had: Licence to 
Perſon licenſed to 
preach, refuſes to conform to the Laws Eccleſiaſti- | 
cal, after Admonition, the Licence of every ſuch 
Preacher ſhall be void: And if any Parſon: ſhall 
preach Doctrine contrary to the Word of God; or the 
Articles of Religion, Notice is to be given of it to 
the Biſhop by the Church-wardens, Oc. So likewiſe 
of Matters of Contention and impugning the Doctrine 
of other Preachers in the ſame Church; in which 
Caſe, the Preacher is not to be ſuffered to preach, ex- 
cept he faithfully promiſe to forbear all ſuch Matter 
of Contention in the Chureh, until the Biſhop hatch 
taken farther Order therein. Can. 53, 34. No Mi- 
niſter ſhall” preach or adminiſter the Sacrament in 
any private Houſe, unleſs in Times of Neceſſity, as 
in Caſe of Sickneſs, Sc. upon Pain of Suſpenſion 
for the firſt Offence, and Excommanication for 
the Second; which laſt Puniſhment is alſo inflict. 
ed on ſuch | Miniſters às meer in private Houſes, 
to conſule upon any Matter tending to the Im- 
peaching the Doctrine of the Church of England. 
Can. 7, &e. 45 | 711 
Pyxedend; (Præbenda) Is the Portion which every 
Prebendary of a Cathedrel Church receives, in Right 
of his Place, for his Maintenance; as Canonica Por- 
tio is properly us'd for that Share, which every Ca- 
non receiveth yearly out of the common Stock of 
the Church. And Prebenda is a ſeveral Benefice 
riſing from ſome Temporal Land, or ſame Church, 
appropriated towards the Maintenance of a Clerk, 
or Member of a Collegiate Church, and is com- 
monly named of the Place whence the Profit ariſes. 
Pr«benda, ſtrictly taken, is that Maintenance which 
daily prebetur to another; but now it ſignifies the 
Rents and Profits belonging to the Church, divided 
in-o thoſe Portions called Præbenda, and is a Right 
of Receiving the Profits for rhe Duty perform'd in 
the Church, ſufficient for the Support of the Parſon 
in that Divine Office where he relies Decret. Tit. 
De Prebend. The Spirituality and Temporalit y make. 
a Prebend, but the Spirituality is the higheſt, and 
moſt worthy; and a Perſon is not a complete Pre- 
bend, to make any Grant, &#c. before Inſtallation and 
InduQion." Dyer 221. Prebends are diſtinguiſhed into 
thoſe which are called Simple and Dignitary : A Sim- 
ple Prebend bath no more than the Revenue for its 
Support; but a Prebend with Dignity hath always a 
Juriſdiction annexed, and for this Reaſon the Pre- 
bendavy is ftiled a Dignitary, and his Juriſdiction is 
gained by Preſcription : And Prebends are ſome of 
them donative; and ſome are in the Gift of Lay- 


men, but in ſuch Caſe they muſt preſent the Pre- 


benidary 
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bendary to the Biſhop, and the Dean and Chapter 
indults him, and places him in a Stall in the Cathe- 
aral Church, and then he is ſaid to have Locum in 
boro; at Weſtminſter the King collates by Patent, 
and by Virtue thereof the Prebendary takes Poſſeſ- 
ſion, without Inſtitution or Induction. 2 Roll. Abr. 
a Prebend is a Benefice without Cure, c. 
a Prebend and a Parochial Benefice are not incom- 
tible Promotions; for one Man my have both 
without any Avoidance of the Firſt : But though 
Prebendaries are ſuch as have no Cure of Souls, yer 
there is « ſacred Charge incumbent upon them in 
thoſe Cathedrals where they are reſident, and they 
are obliged to Preaching by the Canons of the 
Church ; and it is not lawful for a Prebendary to poſ- 
ſeſs' two - Prebends in one and the ſame Collegiate 
Church. Roll. Abr. 361. Prebendaries are ſaid to 
have an Eſtate in Fee-ſimple in Right of their 
Churches, as well as Biſhops. of their Biſhopricks, 
Deans of their Deaneries, &c. 
- Pzebendary, (Prebendarins) Is he that hath ſuch 
a Prebend; ſo called, not as is ſaid by ſome Wri- 
ters, 4 Præbendo auxilium & conſilium Epiſcopo, c. 
bur from. Receiving the Prebend: And if a Manor 
be the Body of a Prebend, and is evicted by Title 
paramount; yet the Prebendary is not deſtroyed. 
3 Co. Rep. 75. There is a Golden Prebendary of He- 
reford, otherwiſe term'd Prebendarius Epiſcopi, who is 
one of the twenty-eight minor Prebendaries there, 
and has ex Officio the firſt Canon's Place that falls; 
he was anitently Confeſſarins of the Cathedral 
Church, and to the Biſhop, and had the Offerings 
at the Altar, whereby, in reſpe& of the Gold com- 
monly given there, he had the Name of Golden Pre- 
bendary. Blount. 

Paecariz, Days Work that the Tenants of ſome 
Manors are bound to give the Lord in Harveſt ; 
which in ſome Places are called Bind-Days. 

Pzecedence Of the Nobility. Vide Stat. 31 H. 8. 
6. 10. 

Pzecedents, Are Examples or Authorities to 
follow, in judgments and Determinations in the 
Courts of Juſtice. Precedents have always been 
greatly regarded by the Judges and Sages of the 
Law: The Precedents of the Courts are ſaid to be 
the Laws of the Courts; and the Court will not re- 
verſe a Judgment, conirary to many Precedents. 4 
Rep.-93- Cro. Eliz. 65. 2 Lill. Abr. 344. But new 
Precedents are not conſiderable ; Precedents without a 
judicial Deciſion upon Argument, are of no Mo- 
ment; and an extrajudicial Opinion given in or 
out of Court, is no good Precedent. Vaugh. 169, 382, 


399, 429. It has been held, that there can be no 


Precedent in Matters of Equity, as Equity is uni- 
verſal Truth; but according to the Lord Keeper 
Bridgman, Precedents are neceſſary in Equity to 
find out the Reaſons thereof for a Guide; and be- 
ſides the Authority of thoſe that made them, it is 
to be ſuppos'd they did it upon great Conſideration, 
and it would be ſtrange to ſet aſide what has been 
the Courſe for a long Series of Time; therefore 
Precedents were order'd. 1 Mod. 307. And ſays Hale 
Ch. Baron, If a Man doubt whether a Caſe be equi- 
table, or no, in Prudence he will determine as the 
Precedents have been; eſpecially if made by Men of 
and Learning. {bid, Precedents muſt 
laintiffs in Actions, for the Court to 
go againſt what is generally held. 1 Keb. 47. And 
where Precedents are alledged contrary to the Opi- 
nion of the Court, Day may be given to produce 
and ſhew them, Med. Caf. 199, Precedents in ſome 
Caſes may make an Ad good, which otherwiſe would 
be void in Strictneſs of Law: And though the Forms 
of Writs ought not to be altered, yet Precedents and 
conſtant Uſage muſt be obſerved, Fenk. Cent. 162, 
172. If there be a ſpecial Cauſe ro alter an an- 
tient Precedent of a Writ, by Reafon of any new Sta- 
tute, Sc. the Curſitors are not to keep to the old | 
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Form, but to alter it as the Caſe requires; to pre- | 
Vexation to the Peo- | 


vent Abatement of Writs, and 


ple. Trin. 1650. See Innovation. 


the Prayer, or Aſſent of both Parties. 13 E. 1; c. 27: 
Pꝛecept, (Pr ccetum) Is generally taken for a 
Commandment in Writing ſent out by a Juſtice of 
Peace, Sc. for the Bri 
cords before him; of 'w ich divers are mentioned 
in the Table of the Regiſter judicial. 
Pꝛecontraſt, Is a Contract made 
Contract; chiefly applicable to Contracts of Mar- 
riage. 2 & 3 Ed. 6. c. 23. hot FER 
edial 
which are paid of Things ariſing and growing from 
the Ground only; as Corn, Hay, Herbs, c. 2 Ed. 
6. EA 3. | | | 


ing of a Thing; and it was a Privilege allow'd the 
King's Purveyor, to have the Choice and firſt Buy- 
ing of Corn, and other Proviſions for the King's 
Houle. 12 Car. 2. c. 24. 3 
It is a Biſhop 


to be an Archbiſhop or Biſhop. „or 


ſuperiores, ut Fpiſcopi, ſed 
coni, Presbyteri, & . Spelm. < 

Pzemiſſes, Ie that Part in the Bepinnting of a 
Deed whoſe Office is to expreſs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep. 
55- See Deed. a t 44 4 

Pꝛender, (Fr. Prendre, i. e. Accipere) Is the 
Power or Right of Taking a Thing before it is 
offered; as it lies in Render, but not in Prejider, &c. 
1 Rep. f : . Ta 

P2ender de Baron, Signifieth literally to take 
an Husband ; and it is uſed for an Exception to 
diſable a Woman from purſuing an Appeal of Mur- 
der, againſt one who killed her former Husband. 
S. P. C. lib. 3. c. 59. 

Pzepenſed, (Prepenſus) Forethought; as prepenſed 


Murder: And when a Man is ſlain upon a ſadden 
Quarrel, if there were Malice prepenſed formerly 
between the Parties, it is Murder, or as it is cal- 
led by the Statute prepenſed Murder. 12 H. 7. c. 7. 
3 Inf. 51. See Murder. 

Pzerogative, (Prerogativa Regis, from Pre ante, 
S Rogare, to ask or Demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perſons, and a- 
bove the ordinary Courſe of the Common Law, in 
Right of his Crown: Set forth in the Statute cal- 
led Prerogativa Regis. 17 Ed. 2. c. 1. and other Sta- 
tutes. See King. 

Pꝛerogative of the Biſhop of Canterbury oz 
Pozk, (Prærogativa Archiepiſcopi Cantuarienſis ſive Ebo- 
racenſis) Is an eſpecial Pre-eminence that theſe 
Sees have in certain Caſes above the other Bi- 
ſhops within their Province, De Antiq. Britan. Eccl. 
cap. S. pag. 25. This Prerogative of the Archbiſhop 
of Canterbury, conſiſts in viſiting the whole Pro- 
vince ; the aſſembling of Synods, and ſupplying 
Defe&s of inferior Biſhops, cc. And he hath an 
extraordinary Power, of Calling Perſons, in any 
Cauſo belonging to Spiritual Juriſdiftion, out of 
any Part of his Province, tho not appeal'd, Oc. 
which is now limited by 23 E. 8. c. 9. Vide 4rcbbiſyop. 

Pꝛerogative Court, (Curia Prerogativa Archiepiſ- 
copi Cant.) The Court wherein all Wills are proved 
and Adminiſtrations granted, that belong to the 
Archbiſhop by his Prerogative ; that is, in Caſes 
where the Deceaſcd had Goods of any conſidera- 
ble Value out of the Dioceſe, wherein he died 
within the Archbiſhop's Province, and that Value 
is uſually 5 . and above. And if any Contention 


ariſe berween two or more, touching any ſuch Will 
7 M or 


_ 


| 


— 


he 


Pꝛece partium, 15"where a Suit is continued by | 


ing of a Perſon or Re- 
before another 


ithes, (Decime Prediales) Are thoſe | 


Pze-emption, (Pre-emptio) Signiſies the firſt Buy- 


Pꝛelate, (Prelatus) We commonly underſtand 


one who hath a Dignity in the Church: And the 
learned Spelman faith, Prælati Eccleſie vocantur nedum 


etiam inferiores, ut Archidia | 


Malice is Malitia Precogitata, which makes Killing | 
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bated and decided in this Court; the Judge where- 
of is termed Juden Curiz Prærogativæ Cantuarienſis, 
the Judge of the To aps Court 
only all Cauſes of Inſtance for proving; or revoking 
ſuch Wills as aforeſaid, and for granting or revoking 


' ſuch Adminiſtrations; but alſo Cauſes concernin 


Accounts upon the ſame, and Legacies bequeathe 

| are to be tried in the P we Court : 
Though of late ſuch Legacies are ſuffered by this 
Court to be ſued for in the inferior Eccleſiaſtical 
Court, under whoſe Juriſdiftion the Executor 
dwells. 1 Ventr. 233. Wood's Inft. 502. Appeal hes 
from this Court to the King in Chancery ; who ap- 
points Delegates, Ec. 25 Hen. 8. c. 19. Though if 
the Delegates revoke a Will, Sc. they cannot grant 
Letters of Adminiſtration; for their Power 1s to 
hear and determine the Appeal. 2 Bulſt. 2. Roll. 


Abe, 233. The Archbiſhop. hath Probate of every 


Biſhop's Teſtament, Sc. though he bath not Bena 
Notabilia out of the Dioceſe: So where a Perſon 
dies beyond Sea. 4 Inft.335. Vide Bona Notabilia. 


rogative Court of Pozk, The Archbiſhop of 


York hath the like Court, but inferior to that of Can- 
terbury in Power and Profit; which is called his Ex- 


chequer. | 8 l 
P „A Prieſt; an Elder, or honourable 
Perſon. Iſidore, lib. 7. 
Pzesbyterium, A Presbytery ; or that Part of the 
Church where. Divine Offices are performed, ap- 
lied to the Choir or Chancel, becauſe it was the 
lace appropriated to the Biſhop, Prieſts and other 
Clergy, while the Laity were confined to the Body 
of the Church. Aon. Ang. Tom. 1. £08: 243. 
Pzesbyterian, A SeQariſt or Diſſenter from the 


Church. 13 Car. 2. 


Preſcription, (Preſcriptio) Is a Title acquired by 
Uſe and Time, and allowed by the Law; as when 


a Man claims any Thing becauſe he, his Anceſtors, 
or they whoſe Eftate he hath, have had or uſed it 


all the Time, whereof no Memory is to the con- 
trary: Or tt is where for Continuance of Time, 
ultra Memoriam Hominis, a particular Perſon hath a 
particular Right againſt another. Kitch. 104. 1 Inf. 
114, 4 Rep. 32. Preſcriptions are 122 Perſonal, 
and therefore are always alledged in the Perſon of 
him who preſcribes, viz. That he, his Anceſtors, 


or all thoſe whoſe Eſtate he hath, &*c. or of a Body 


Politick or Corporation, they and their Predeceſ- 
ſors, Sc. Alſo a Parſon may preſcribe, quod itſe & 
predeceſſores ſui, and all they whoſe Eftate, &c. for 
there is a perpetual Eſtate, and a perpetual Suc- 
ceſſion, and the Succeſſor hath the very lame E- 
ſtate which his Predeceſſor had, as that continues, 
though the Perſc:: alters, like the Caſe of the An- 


| ceſtor and the Heir. 3 Salk. 279. There is a Dif- 


ference between a Preſcription, Cuſtom and Uſage : 
Preſcription hath Reſpe& to a certain Perſon, who 
by Intendment may have Continuance for ever ; as 
for Inſtance ; he and all they whoſe Eſtate he hath 
in ſuch.a Thing, this is a Preſcription: But Cuſtom 


{ is local, and always applicd ro a certain Place, as 


Time out of Mind there has been ſuch a Cuſtom in 
ſuch a Place, S. And Preſcription belongeth to 
one or a few only; but Cuſtom is common to all: 
Now Uſage differs from both, for that may be 
either to Perſons or Places; as ro Inhabitants of a 
Town, to have a Way, Sc. 2 Nel/. Abr. 1277. A 
Cuſtom and Preſcription are in the Right; Uſage is 
in Poſſeſſion: And a Preſcription that is good for the 
Matter and Subſtance of the Thing, yet may be 
bad by the Manner of laying and ſerting it forth; 
but where that which is claimed as a Cuſtom, 1n or 
for many, will be good, that regularly will be fo 
when claimed by Preſcription for one. Godb. 54. Pre- 


ſcription is to be Time out of Mind; though it is 


not the Length of Time, that begers the Right of 
Preſcrijtion, nothing being done by Time, although 


——. 


of Canterbury. Not 


every Thing is done in Fime, but it is a Preſums. 
tion in Law, that a Poſſeſſion 'cannot continue 
long quiet and not interrupted, if it was agai " 
Right, or injurious to another. 3 Salk. 278. A * 
ſcription eannot be annexed: to any; Thing but an E. 
Rate in Fee, which muſt be ſet forth; but it ig vj 
ways applied to incorporeal Inheritances: — 
cannot make Title to Land by Preſcription ; bur * 
to r eg out * 2 Ad 318. 4 K 7 
31. crion may make Title by Preſcripr; , 
an Othce, a Fair, Market, Toll, Weg, i, wy 
Rent, Common, Park, Warren, Franchiſe, Court. 
Leet, Waits, Eſtrays, Se. But nothing may ba 
preſcribed, which cannot be raiſed by Grant at this 
Day, and a Preſcription mult not be laid in an Un. 
certainty 3 no Perſon can preſcribe againſt an ad of 
Parliament, or againſt the King, where he hath 4 
certain Eſtate and Intereſt, againſt the publick 
Good, Religion, Sc. Nor can one Preſcription be 
pleaded againſt another, unleſs the Firſt is anſyer. 
ed or traverſed; or where one may ſtand with the 
other. Lutw. 38 1. Raym. 232. 2 Roll. Ab. 264. 2 
Inft. 16. 7 Rep. 28. Cre. Car. 432. 1 Bf. 115. 
2 Lill. 346. Tenants in Fee - ſimple are to preſcribe 


in their own Name, and Tenants for Life, or 


Years, Sc. though they niay not preſeribe in their 
own Names, yet they may in the Name of him 
who hath Fee: And where a Perſon would have 
a Thing that lies in Grant by Preſcription, he muſt 
preſcribe in himſelf, and his Anceſtors, whoſe Heir he 
is by Deſcent; not in himſelf, and thoſe wh6ſe E. 
fate, &. (unleſs the Qye Efate is but a Convey- 
ance. to the Thing claimed by Preſcription) for he 
cannot have their Eſtate that lies in Grant without 
Deed, which ought to be ſhewed to the Court. 
1 Inſt. 113. Wood's Inſt. 297. A Copyholder, by 
Reaſon of the Baſeneis of his Tenure, cannot la 

a Preſcriptien in himſelf and his Anceſtors; but he 
may preſcribe in the Name of the Lord of the Ma- 
nor, that the Lord and his Anceſtors have had 
Common, Ec. for themſelves and Tenants, Ec. 
And this ſerves where Perſons cannot preſ-ribe in 
their own Name, or of any certain Perſon ; Pari- 
ſhioners cannot generally preſcribe, but they may 
alledge a Cuſtom ; and Inhabicants may preſ.ribe in 
a Matter of Eaſement, Way to a Church, Burying 
Place, &c. 2 Sawnd. 325. 1 Lev. 253. Cro. Eliz, 
441. Cro. Car. 419. 2 Roll. 290. To lay a Preſcriy- 
tion for Common, a Man muſt ſhew, that he and 
his Anceſtors, or all thoſe whoſe Eftate he hath, 
have Time out of Mind of Man had and uſed to 
have Common of Paſture -in ſuch a Place, being 
the Land of another, c. And as a Preſcription is a 
Title or Claim of a real Intereſt of Profit in the 
Land of another Perſon, it muſt be pleaded accord- 
ing to certain Rules; and they are not like Cuſtoms 
or 1mproper Preſcriptions, that are by Way of Diſ- 
charge, or for Eaiements, or for Matters of per- 
ſonal Exemption or Privilege. Wood's Inſt. 298, 
299. A Preſcription may be laid in ſeveral 1 
where it tends only to Matters of Eaſement or Diſ- 
charge; though not where it goes to Matter of In- 
tereſt or Profit in alieno ſolo, for that is a Title, and 


fore ſeveral Men having ſeveral Eſtates, cannot 
join in making a Preſcription. 1 Mod. 74. 3 Mad. 
250. The Word Eaſement is a Genus to ſeveral 
Species of Liberties, which one may have in the 
Soil of another, without claiming any Intereſt in the 
Land itſelf; bur where the Thing was ſer forth in 
a Preſcription to catch Fiſh in the Water of another 
Man, Oc. and no Inftance could be given of a Pre- 
ſer.ption for ſuch a Liberty by the Word Eaſement, 
a Rule was made to ſet the Preſcription right, ard 
to try the Merits. 4 Mod. 362. In Treſpaſs for 
breaking the Plaintiff's Cloſe, the Defendant pre- 


ſeribed, that the Inhabitants of ſuch a Place, Time 


our of Mind, had uſed ro dance there, at all Times 
0 


| 


the Title of one doth nor concern the other; there-, | 
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of the Year, for their Recreation, and ſo juſtified; 
and Iſſue being taken upon this Preſcription, the De- 
fendant had a Verdict; it was objeQed againſt it, 
that a Preſcription to dance in, the Frechold of ano. 
ther, and ſpoil his Graſs was ill, eſpecially as laid 
in the Defendant's Plea, viz. At all Times of the 


inhabitants; who though they may preſcribe in Ea ſe 


ec. they cannot in Eaſements for 
But adjudged, that the Preſcription is good, Iſſue be- 


1 Lev. 176. 2 Nelſ. 1280. A Cuſtom that the Far- 
mers of ſuch a Farm have always found Ale, @#c. to 
ſuch a Value at Perambulations, was held naught ; 
becauſe it is no more than a Preſcription in Occupi- 
ers, which is not good in Matter to charge the 
Land. 2 Lev. 164. Preſcription by the Inhabirants 
of a Pariſh to dig Gravel in ſuch a Pit, which was 
the Soil of W. R. it was doubted whether this was 
o0d, or not, though ic was to repair the Highway; 
ut the Inhabitants may preſcribe for a Way, and by 
Conſequence for neceſſary Materials to repair it. 
2 Lutw. 1346. A Defendant N that within 
ſuch a Pariſh, all Occupiers of a certain Cloſe ba- 
bent, & babere conſueverunt, a Way leading over the 
Plaintiff's Cloſe, to the Defendant's Houſe; this 
was held to be ill, for it is not like a Preſcription to a 
Way to the Church or Marker, which are neceſſa- 
ry, & pro bono publico. 2 Ventr. 186. Where a Man 
jreſeribes for a Way to ſuch a Cloſe, he muſt ſhew 
what Intereſt he hath in the Cloſe : Aliter if he pre- 
ſcribes for a Way to ſuch a Field; becauſe that may 
be a common Field by Intendment. Latch 160. 
The Plaintiff declared, that the Occupiers of the 
adjoining Field have, Time out of Mind, repaired 
the Fences, which being out of Repair, his the 
Plaintiff's Beaſts eſcaped out of his own Ground, 
and fell into a Pit; it is good, without ſhewing any 
Eſtate in the Occupiers, but it had not been ſo if 
the Defendant had preſcribed. 1 Ventr. 264. Pre- 
ſcription, &. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 
1 Leon. 313. A Man may claim a Fold-courſe, and 
exclude the Owner of the Soil by Preſcription. 
1 Saund. 153. But a Diverſity has been taken 
where a Preſcription takes away the whole Intereſt 
of the Owner of the Land; and where a particu- 
lar Profit is reſtrained : In one Caſe it is good, and 
in the other it is void. 1 Leon. 11, If a Perſon 
preſcribes for Common Appurtenant, it is ill, unleſs 
it be for Cattle Levant and Couchant, Ec. And the 
Reaſon 1s, becauſe by ſuch a Preſcription the Party 
claims only ſome Part of the Paſture, and the Ouan- 
tum is aſcertained by the Levancy and Couchancy, 
the Reſt being left for the Owner of the Soil; and 
therefore if he who thus preſcribes, ſhould put in 
more Cattle than are Levant and Couchant on his 
Tenement, he is a Treſpaſſer. Ny 145. 2 Saund. 
324. In a Preſcription to have Common, the Jury 
found it to be Paying every Year a Penny: Here 
| the Preſcription is intire, whereof the Payment of 
one Penny is Pareel; which ought to be intirely 
alledged in the Preſcription in the Plea, or it will nor 
be good. Cro. Eliz. 563, 564. But where the Pay- 
ment is collateral from the Preſcription, a Preſcription 
may be good without alledging it. Cro. Eliz. 405. 
Upon the Pleadings in a Cauſe, it was a Queſtion, 
Whether a Toll, independent of Markets and Fairs, 
might be claimed by Preſcription, without ſhewing 
that the Subje& hath ſome Benefit ; and ſome Argu- 
ments were brought for ir, from an Authority in 
Dyer 352. Though by Holt Ch. Juſt. this Preſcription 
cannot be good, becauſe there was no Recompence 
for it; and every Preſcription to charge the Subje& 
with a Duty, muſt import ſome Benefit ro him who 
| pays it; or elſe ſome Reaſon muſt be ſhewed why 
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Year, and not at ſeaſonable Times, and for all the 


wents phich are neceſſary, as a Way to « Church, 
ealure only: 


ing taken upon it, and found for the Defendant; 
albough it might have been ill on a Demurrer. 


of his Gift, which is void. 


the Duty is claimed. 4 Mod. 


Anceſtors, and all thoſe whoſe Eſtate he hath in 


the Hundred, Time out of Mind had a Leet. 


1 Inſt. 125. There may be a Preſcription for a Court 
to hold Pleas of all Actions, and for any Sum or 
Damage, and it will be good. Fenk. Cent. 32). If 


a Court held by Preſcription is granted and confirm- | 


ed by the King's Letters Patent; this doth not de- 
8 the Preſcription, but it is ſaid the Caurt may 
be held by Preſcription as before. 2 Roll. Abr. 27m. 
And a Grant may enure as a Confirmation of a 
Preſcription ; and the Preſcr;ption continue unaltered 
by a new Charter, Sc. where the Charter is not 
contrary to the Preſcription. Moor $18, 830. But in 
ſome Caſes it is intended, that a Preſcription ſhall 


begin by Grant; and as to Preſcriptions in general, 
the Law ſuppoſes a Deſcent, or Purchaſe original- | 


ly. Cro. Eliz, 709. 1 Inf.113. Every Preſcription is 
taken ſtriftly : And a Man ought hos to preſcribe to 
that which the Law of common Right gives. 


$700 13. Ney 20. A Preſcription muſt have a law- 


ul Commencement, and peaceable Poſſeſſion and 
Time are inſcparably incident to it. 1 Inſt. 113. 
Though a Title gained by Cuſtom or e, 
will not be loſt by Interruption of the Poſſeſſion 
for ten or twenty Years; but it may be loſt by In- 
terruption in the Right. 1 Inf. 114. 2 Irft. 653. 
Preſcription at Common Law, is Time out of Me- 
mory of Man; and by Statute, where a certain 
Time is limited, as from the Reign of Rich. 1, Sc. 
Co. Litt. 115. Preſcriptions for repairing Highways, 
ſee Highways. a 

Pzeſcriptions againſt Actions and Statutes. 
The 7 Hen. 8. ordains, Thar four Years being paſt 
after the Offences committed, provided againſt by 
this Statute, no Suit can be php wes, By 31 
Eliz, cap. 5. all Actions, Sc. brought upon Statutes, 
the Penalty whereof belongs to the King, ſhall be 
brought within two Years after the Offence done, 
or ſhall be void. And the Stat. 23 Eliz. cap. 1. en- 
acts, that Offences compriſed in that Statute, Sc. 
are inquirable and determinable before Juſtices of 


Peace and Aſſiſe, within a Year and a Day after 


the Offence, c. So that whoſoever offendeth a- 
gainſt any of theſe Statutes and eſeapes unqueſtion- 
ed for four Years, Two, or one Year, may be ſaid 
to preſcribe againſt the Actions and Puniſhments or- 
dained by thoſe Statutes: And there are other Sta- 
rutes which have the like Appointments or Limi- 


. tations of Time, whence may ariſe the like Pre- 


ſcription and Bar. 4 Rep. $4. 2 Inſt. 652. Vide Aion. 

Preſ.ription by the Eccleſiaſtical Lav, as to Tithes, 
Se. See Modus Decimandi. 

Pzeſence, Sometimes the Preſence of a Superior 
Magiſtrate, takes away the Power of an Inferior. 
9 Rep. 118. And the Preſence of one may ſerve for 
all the reſt of the Feoffees or Grantees, @*c. 3 Rep. 
26. When Preſence of a Man, in the Place where 
_ Offence 1s done, may make him guilty. Vide Ac- 
ceſſary. 

Pzeſentatſon, (Preſentatio) Is properly the AG of 
a Patron, offering his Clerk to the Biſhop of the 
Dioceſe, to be inſtituted in a Church or Benefice 
. 2 Lid. Abr. 351. An- 
ciently the Preſentation to all Churches was ſaid to 
be in the Biſhop of common Right, *cill ſince it 
has been indulged to the Laity, to encourage them 
to build and endow Churches; and now if the pa- 
tron neglects to freſent to the Church, then this 
Right returns to the Biſhop by Lapſe, Sec. 1 Ne / 


| Abr. An Alien born cannot preſent to a Benefice in 


his own Right; for if he purchaſe an Advowſon, 
and the Church becomes void, the King ſhall pre- 
ſent after Office found that the Patron is an Alien. 
2 Nelſ. 1290. And by Statute no Alien ſhall pur— 


| Chaſe a Benefice in this Realm; nor occupy the 


ſame, 


319. A Coutt-Leer is 
derived out of the Hundred; and if a Man claims 
a Title to the Leet, he may preſeribe that he and hi; 
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1 Premunire. 
| preſent to, Benefices, and the Uniyerſities are to pre- 


1 ſent, Sc. But a Popiſh Recuſant may grant away 
bis Patronage to another, who may make Preſenta- 


* 


- P p 


ſame, 


7 R. 2, cap. 12. Papiſts are diſabled to 


tion, where there is no Fraud. Stat. 3 Fac. 1. 1. 
& M. 1 Fon. 19. All Perſons that have Ability 


| ro purchaſe or grant, bave likewiſe Ability to pre-“ 


ſent to yacant Benefices : But a Dean and Chapter 
cannot preſent the Dean; nor may a Clergyman 


| who is Patron preſent himſelf, though he may pray 
| to be. admitted by the Ordinary, and the Admil- 


fion ſhall be good. An Infant may preſent. of what- 


| ſoever Age, becauſe Guardians have not Power to 


do it in Right of the Heir; a Guardian in Socage 
cannot preſent to a Church, by the Law be being 


not to meddle with any Thing but for what he may 


Account, which he cannot do for a Preſentation, by 
Reaſon he is to take Nothing for it: If a Feme Co- 
vert hath Title to preſent, the Preſentation ought to be 


in the Name of both Husband and Wife, and not be 
| by her alone; or he may preſent in his own Name 


during the Coverture : Coparceners are but as one 
Patron, and ought to agree in the Preſentation of 
one Perſon; if they cannot agree, the Eleſt ſhall 
preſent. firſt alone, and the Biſhop is obliged to ad- 
mit her Clerk, and afterwards the others 1n their 
Order ſhall prefer their Clerks; Fointenants and 


| Tenants in Common muſt regularly join in Preſenta- 


tion, and if either preſent alone, the Biſhop may re- 


fuſe his Clerk, as he may alſo the Clerk preſented | 


by the major Part of them; but if there are two 


Jointenants of the next Avoidance, one of them 


may preſent the other, and two Jointenants may pre- 
ſent a Third, but not a Stranger: The next Preſen- 
tation was granted to four Perſons, &? eorum cuilibet 


| conjuntim & diviſim, Sc. And the Church becom- 


ing void, one of the Grantees alone preſented one of 
the others; and it was adjudged, that this Preſenta- 
tion by one was good: When an aggregate Corpora- 
tion preſents, it muſt be under their common Seal, 
and by the rrue Name of their Corporation : The 
King may preſent by Letters Patent under the Great 
Seal, and by theſe Words, viz. Damus & condecimus; 
for this amounts to a Warrant for the Biſhop to 
admit the Clerk; it is ſaid the King may preſent by 
Word, or in Writing under any Seal, who cannot 
do any other legal Ac but by Matter of Record; 
and in the Opinion of ſome, the King may preſent 
to a Church by his Letter ſent to the Ordinary to 
inſtitute and induRt ſuch a One his Clerk to the 
Living; bur the moſt ſecure Way is to have a Pre- 
ſentation under the Great Seal: If a ReCQtor is made 
Biſhop, the King ſhall preſent 10 the ReCtory, un- 
leſs he grant to the Biſhop before he 1s conſecrated, 
a Diſpenſation to hold it with his Biſhoprick ; and 
if an Incumbent of a Church is made a Biſhop, 
and the King preſents or grants that he ſhall hold 
the Church in Commendam, which is quaſi a Preſen- 
tation, a Grantee of the next Avoidance or Preſen- 
zation hath loft ir, the King having the next Preſen- 
tation : If the King do preſent to a Church by Lapſe, 
where he ought to preſent Pleno jure, and as Patron 
of the Church, ſuch a Preſentation is not good; for 
the King is deccived in his Grant, by miſtaking his 


Title, which may be prejudicial to him, the Pre- 
ſenting by Lapſe intitling only that Preſentation: The 


Lord Chancellor reſents to the King's Benefices un- 
der 201. S. 2 Lcoll. Abr. 354. 3 Inſt. 156. 1 Inſt. 
186. 2 Nelſ. Abr. 1288, 1290. 2 Lil. 351. The 
King may repeal a Preſentation, be fore his Clerk is 
inducted; and this he may do by granting the Pre- 


ſentation to another, which without any farther Sig- 


nification of his Mind is a Revocation of the firſt 
Preſertation. Dyer 293, 360. A Patron may revoke 
his Preſentation before Inſtitution, but not afterwards ; 


a Preſentation being no more than a Power given ro 


without the King's Licence, on Pain of a die before Iaductiog, his Preſentation is determinad. 


But this was in the 


| If rwo Patrons preſent their Clerks to a Church, the 


the Contempt of the Ordinary after he had been 


8 


the Biſhop, if the Patron is excommunicate ; or if | 


Caſe of the King; for in 

Caſe of à common Perſon, if he Jig hier "Fay 
tion, and before Induction, the Preſentation is not 
determined by his Death. Latch 191. Dyer 348. 


Biſhop is to determine who ſhall. be admitted by a 
55 Patronatus, &c, And two Patrons pretending a 

itle to preſent, one of them preſented . R. but the 
Biſhop refuſed Infticution ; whereupon he ſued in 
the Court of Audience of the Archbiſhop, and had 
an Inhibition to that Biſhop, and upon that Suit he 
obtained an Inſtitution by the Archbiſhop, on which 
he was inducted; afterwards the Biſhop who was in- 
hibited, granted Inſtitution upon the Preſentation of 
the other Patron, and his Clerk was likewiſe in- 
dufted ; and thereupon W. R. who had been inſti- 
rured and indutted before, on a Motion procured a 
Prohibition, becauſe by the firſt Induction the In- 
cumbency was determined : So that quoad the In- 
cumbence, the Prohibition was granted; but not as to 


inhibired. Aer 499. The Father was incumbent, 
and after his Death, the Patron preſented his Son, 
who was refuſed by the Biſhop, becauſe by the Ca- 
non Law Hlius non poteſt ſuccedere patri in eadem Ec- 
cleſia, and the Patron preſented another Perſon; then 
the Son who was firſt preſented, obtained a Diſpen- 
ſation non obſtante the Canon; but the Ordinary ad- 
mitted the ſecond Preſentee, who was alſo inſtituted 
and inducted; thereupon the Son ſued him and the 
Biſhop in the Spiritual Court, but a Prohibition was 
granted, Latch 191. A Clerk may be refuſed by 


n. 


the Clerk is not Perſona Idonea, which includes Abi- 
lity of Learning, and Honeſty in Converſation, &c, 
But in a Quare Impedit brought againſt the Biſhop 
for Refuſal of a Clerk, he muſt ſhew the Cauſe of 
his Refaſal ſpecially and directly; and becauſe the 
Clerk is of ill Life, or a Schiſmatick in general, is 
not ſufficienr, without ſhewing what Crimes, or Sort 
of Schiſm he has been guilty of: And the Tempo- 
ral Court then will judge whether the Cauſe be juſt 
or not; and if the Party denies the ſame, the 
Court may write to the Metropolitan to examine 
the Matter, and certify it; and though the Matter 
be of a Spiritual Nature, it ſhall be cried by a ju- 
ry: For whether, the Cauſe be Temporal or Spiri— 
tual, the Examination of the Biſhop concludes not 
the Clerk; he is Judge of the Ability, but not the 
ultimate Judge: But in Caſe of Refuſal for Inſuffi- 
cency in Learning, it hath been adjudged, that the 
Ordinary is not accountable to any Temporal 
Judge; and that in Literatura minus ſufficiens, &c. is 
a good Plea, without ſetting forth the Kind of 
Learning, or Degrees of it. 5 Rep. 58. 2 Inft. 631. 
3 Lev. 311. Show. 88. Whod's Inſt. 32, 33. That 
the Preſentes has a Benefice already, is no good 
Cauſe of Refuſal, S. 1 Roll. Abr. 355. If the Bi- 
ſhop, refuſes to admit the Clerk preſented, he mult 
give Notice of his Refuſal, with the Cauſe of it 
forthwith ; and on ſuch Notice the Patron muſt pre- 
ſent another Clerk, within fix Months from the A- 
voidance, if he thinks the Objection againſt his firſt 
Clerk contains ſufficient. Caufes of Refuſal ; but if 
not, he may bring his Quare Impedit againſt the Bi- 
ſhop. 2 Ro. Abr. 364. And where a Church be- 
comes void by Deprivation by the Canon Law. or 
Refignarion, the Patron muſt have Notice from 
the Ordinary, to preſent another Perſon : But if the 
Church becomes void by the Act of God, as Death 
of the Incumbent; or by Creation, or Ceſſion, Oe. 
the Patron is bound to take Notice himſelf of the 
Avoidance, and to preſent, &c. Wood's Inf. 154. It 
a Defendant, or any Stranger, preſents a Clerk 
pending a Qiare Impedit, and afterwards the Plain- 
riff obtains a Verdi& and Judgment, he cannot by 


—— 
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Virtue of that Judgment remove him who 


the Ordinary to admit the Clerk, and if the Patron 
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A »elſented; but he is to bring a Scire facias a- 
2 to ſhew Cauſe Quare —.— non ha- 
bet; and then if it be found that he had no Title, 
he ſhall be amoved: Now the Way to prevent ſuch 
a Preſentation, is to take out a Ne admittas to, the 
Bimop; and then the Writ Qgare Incumbravit lies, 
by: Virtue whereof the Incumbent ſhall be a moved, 
and put to his Quare Impedit, let his Title be what 
ic will; but if a Ne admittas be not taken out, and 
another, Incumbent ſhould come in by good Title 
—— lite, he ſhall hold it. Sid. 93. 2 Cro. 93. A 

an muſt ſet forth a Preſentation in himſelf, or thoſe 
under whom he claims, in a re Impedit; and it 
ought to be alledged in him that hath the Inheri- 
tance : And when fix Months paſs hanging the Writ, 
Sec. by the Diſturbance of any one, ſo that the 
Biſhop hath a Right to preſent by Lapſe, Damages 
ſhall be recovered by -two Years Value of the 
Church; if the Perſon loſe his Preſentation ; and if 
he recovers his Preſentation within the fix Months, 
Damages to Half @ Year's Value, Sc. 2. Inſt. 362. 
Vaugh. 7, 57. Cro. Elix. 518. 13 Ed. 1. c. 5. Where 
a Perſon gets the Fee to his Preſentation, which is 
his Title, he muſt in his Declaration alledge the 
Preſentation to be Tempore pacis, or it may be intend- 
ed to be Tempore belli, and then it is no Title; but 
where the bare Preſentation is not his Title, but on- 
ly in Purſuance of a former Right, in ſuch Caſe 
he may alledge it generally: As for Inſtance ; 
where he declares that A. B. was ſeiſed of the Ma- 
nor of D. as of Fee, to which an Advowſon was ap- 
pendant, and that being ſo ſeiſed he preſented M. R. 
and afterwards granted the next Avoidance to the 
Plaintiff; this is good, for here the Plaintiff ſhews 
a precedent Right, and doth not. make the Preſen- 
tation itſelf his Title. 1 Aod. 130. 2 Med..1$3. 
3 Salk. 280. If a Church becomes void in, the Life- 
time of a Biſhop, he cannot deviſe the next Preſen- 


Church, hath the Advowſon in Fee, and then either 


Executor ſhall preſent; this is good, though they 
deviſe the Inheritance to another. Dyer 285. When 
a Biſhop bath a Preſentation in Right of his Biſhop- 
rick, and dies, his Executor, nor Heir, ſhall not have 
the void Turn; but the King, in whoſe Hands are 
the Temporalties, and he hath. a Right to proſe 

Death 
of the Biſhop : Though where an Incumbent was 
ſeiſed of the Ad vowſon in Fee, and died, upon a 
Queſtion who ſhould preſent, either his Heir or Ex- 
ecutor, the Advowſon not deſcending to the Heir 


till after the Death of his Anceſtor, and immedi- 


ately upon bis Death the Church was void, and 
therefore that Avoidance was veſted in the Execu- 
tor; it was adjudged, that the Heir ſhall preſent, be- 
cauſe the Deſcent. to him, and the Avoidance to 


to the Executor, happened at one and the ſame In- 


ſtant, and where two Titles concur in an Inſtant, 
the Elder Title ſhall be preferred. 3 Lev. 47. A 
Grant was made of the next Preſertation to a Church, 
the Grantee died, and then the Church became 
void; and it was held, that the Executor of the 
Grantee ſhall have the Preſentation as a Chattel. 
Glanvil, lib. 6, c. 7. 2 Nelſ. Abr. 1286. But in Quare 
Impedit, the Defendant pleaded, that the Patron 
granted the next Preſentation to B. B. who died, and 
made: his Executor, who preſented the Defendant; 


Iſſue was taken upon Non conceſſit, and the Jury 


found, that the Patron granted the Preſentation to 
B. B. during bis Life, and that he died before the 
Church became void; adjudged, that this was not 
an abſalute Grant of the next Preſentation, but re- 
trained during the Life of the Grantee; wherefore 
it ſhall not go to the Executor, unleſs the Church 
become. void in the Lifetime of the Teſtator. Cro. 
Car. 363. A Tenant in Tail of an Advowſon, and 
his Son and Heir joined in a Grant of the next Pre- 


*; 


— 


tation; but if the Biſhop, or any Incumbent of a 


of them deviſeth, that upon the next Avoidance his 


I | 


— * —_ 2 


ſentation, the Tenant in Tail died, this Grant was 


nothing in the Advowſon' at the Time that he joined 
with his Father in the Grant. Hob. 45. By Laſt 
Will and Teftament, the Right of Preſenting to the 
next Ayoidance, may 
and by Deed the next Avoidance of a Church ma 
whilſt a Church is void, the next Avoidance that 
may be granted away, and by Deed or Grant, the 
Right of Preſenting will paſs: But the void Turn 
itſelf is not grantable by any common Perſon, tho“ 
it may be granted by the King, and be good; for 
that it is a meer Spiritual Thing annexed to the 
Perſon of the Patron, and during the Time of the 
Vacation it is a Thing in Right and in Action, the 
Fruit and Execution of the Advowſon, not the Ad- 
vowſon itſelf. 2 Cro. 371. Clergym. Law 154. As 4 
void Turn is not grantable; ſo if Two have a 

Grant made to them of a next Avoidance, and af- 

ter the Church is void, one doth releaſe all his 
Right and Title which he had in the Advowſon and 

Preſentation t6 his Companion, who preſents to the 
Church, this Preſentation is void ; becauſe 'afrer.the 
Avoidance, the Intereft was attached in both, and 
both had a Power to preſent, which could no more 
be releaſed by one to the other, than it could be 


not a Chattel in Poſſcfſion : But a Releaſe in this 
Caſe may be good, if it be made before the Church 
is void, and the Party to whom made may preſent, 
Sec. 1 And. 223. 3 Cro. 173. Moor 467. If a Pre- 


of another Clerk, it is void: And where two or 
'more have a Title to preſent by Turns, one'of them 
preſents, and his Clerk is admitted, inſtituted and 
inducted, and is afterwards deprived for "ſome 


tion Mall Terve his Turp : * Though where the Ad- 
miſſion and Inſtitution of his Clerk is void, there 
the Turn ſhall not be ſerved; as if after Induction 
he negleCts to read the thirty-nine Articles, c. 


Patron may preſent age in. E N. B. 

The Right of Preſenting to a Church, may paſs from 

one ſeiſed of rhe ſame, by the Patron 
i} Tel a Statute, Sc. Which being 
e 


ledgin extended, 
if 0 yo 


wrch doth, become void, during the Conu- 


Preſentation, Collation, c. And where ever a Writ 
of Quare Impedit, or Right of Advowfon' will tie for 


Abr. 240, 241. Where the Patron of a Church, hath- 


is appendant, or has it in Groſs for Life or Years 
only Wi; the Church, becomes void during his E- 


next 


be diſſeiſed of his Manor, and the Diſſeiſor die 
ſeiſed, and after the Church become void; in this 


tinued the Manor, but before the Dying ſeiſed he 
might do it. Co. Litt 120. 8 Rep. 145, "Dyes 29. 
| Ploxwd. 500. A Preſentation to a Church by a Perſon 
who had not Right, at Common Law, did put the 
rightful Patron out of Poſſęſſion, and oblige him to 
bring the Writ of Right of Ad vowſon, r. And 
Preſentment by Uſurpation, and Admiſhon upon it, 
goth gain the Fee to the Preſentor till he be evicted 
by Action. $ Rep. 30. 1 And: zoo. Yelo.' 91. One 
may not ma 

yet a Preſentation by a Proctor. is ſaid to be good, 


| as if, done by the Parry himſelf, F N. B. 35. It a 
Man do preſent to any Church in Time of War; the 
e eee 20g fs Dofloy + 97s 


be deviſed to any Perſon; 


ſhall happen, or the Inherirance of the Advowſon 


wed II 
—— —— —— 0 Ces Ss 44 


R I 2 0 wo nr Siu — 2 i - — —ñ—ÿũÿ —ñ—ä16—ͤ——— — 


* P EE a a . _ 


r . 


held void as to the Son and Heir, becauſe he had 


1 


be granted, where the Church is then full; alſo | 


Crime ; he ſhall not preſent again, but that Preſenta- | 


his Inſtirurion is void by the Stat. 13 Eliz. and the 
5 Rep. 102. 


A. 


granted in that Manner, being bur « Right, and 


ſentation itſelf bears Date whilſt the Church is full 


s Acknow- | 


ſce's Eltare, the Conuſee may preſent. Ocben 49. E- 
very Church- Living is to be. given and received dy 


any Man on a Difturbance; there he hath a Right 
to the Preſentation for that Time ar leaft.' 1 She: | 


an Eſtate in the Manor or other Thing to which it 


' tate, he may preſent to.it: Or he may grant the | 
Avoidance. to another for a Term, and this 
will be good, if it happen in the Time. But if one | 


Caſe the Diſſeiſee cannot preſent till he hath recon- | 


e'a Deputy 1 preſent for him: And | 
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{ Law hath ſuch Regard to the original Ac, viz. 
the Preſentation, that all which follows thereon ſhall 
be void. 6 Ed 3.41. 2 Co. Rep. 93. Where a com- 
mon Perſon is Patron, he may preſent to a Church 
by Parol ; as well as by writing to the Biſhop. Co. 
Liet. 120. A Preſentation doth not old Px it the 
Formality of a Deed ; but is in the Nature of a 
Letter Miſſive, by which the Clerk is offered to 
the Biſhop; and it paſſech no Intereſt, as a Grant 
doth, being no more than a Recommendation of 4 
Clerk to che Ordinary to be admitted. Young Clergym. 
Lawyer 17, 18. But where a Plaintiff declared up- 
on « Grant of the next Preſentation, and on Oye# of 
the Deed it appeared to be only a Letter written by 

"the Patron. to the Father of the Plaintiff, that he 
had given his Son the next Preſentation ; adjudged, 
that it would not paſs by ſuch Letter, without a 


formal Deed. Owen 47. 


Ferm of a Preſentation to a Benefice. 


Everendo in Chriflo Patri & Domino, Domino B. 

. Permiſſione  Divina, Epiſcopo S. Oc. ejus wel in 
Abſent ia Vicario ſuo in Spiritualibus Generali, aut alii 
cuicungue in hac parte ſufficientem Autboritatem habenti : 
Prenobilis A. B. Baro de, c. verus & indubitatus Pa- 
{ tronus ReForie Eccleſie Parochialis de, &c. Salutem in 
Domino Sempiternam. Ad Ecclefiam Parochialem de, 
c. predict. veſtræ Dioceſeos modo per mortem naturalem 
C. D. wltimi Incumbentis ibidem vacantem, & ad meam 
Præſentationem pleno jure. ſpectantem, dilectum mibi in 
Chrifio E. E. Clericum, Artium Mag iſtrum, Paternitati 
veſtreæ Præſento, bumiliter ſupplicans ut prefatum E. F. 
ad dictum Eecleſiam admittere, ipſumq; in Reforiam 
ejuſdem Eccleſia Inſtitui & Induti facere, cum ſuis ju- 


' 


ribus & -pertinentiis Univerſis, cateraq; omnia & fingula 
 peragere & adimplere in bac parte, que ad veſtrum mu- 


nus Epiſcapale pertinere videbuntus, dignemini cum favore. 
In cajus rei 5 bis Præſentibus feoillum 
meum appoſui. Dat Die, c. Anno Regni, c. Aunog; 


A Grant. of the next Preſentation to 4 Church. 


o all to whom theſe Preſents ſpall come, A. B. 
ef, c. Eſq; the true and undoubted Patron of 
the Nectory or Pariſb Church of D. in the County and 
Dioceſe. of, &c. ſendeth Greeting. Know ye, that the 
ſaid A. B. for divers good Cauſes and Conſiderations bim 
thereunto moving, ha th given, granted and confirmed, 
and by theſe Preſents, doth fer bim and bis Heirs, give, 
grant and confirm unto C. D. of, &. bis Executors, 
Admin ſt rates and Aſſigns, the firſt and next Advou/ſon, 
Preſentation, free Diſpeſition and Right of Pattonage, 
of, and to the Parſonage, Rectory, or Pariſb CBurch of 
D. aforeſaid, with al its Appurtenances,, qvith # «7 
Power and Authority to and for the ſaid C. D. bjs | 
cutors, Adminiſtrators and Aſſigns, to preſent 4 learned 
and fit Perſon to the ſaid Patſonage, Rectory, or Pariſh- 
Church, with all its Rights and Appurtenances, whenſo- 
over the ſame ſball firſt and next happen to be-ome void, 
the. Death, Reſignation, , Ceſſion, or Deprivation of 
F. the, preſent Incumbent, or otherwiſe bowſoever ; and 
to do and perform all and every other A# and Acre, 
Thing and Things whatſoever, in order to the ſame, in 
4 full and ample Manner, to all Intents and Purpoſes, 
as the ſaid A. B. or bis Heirs might, or berea ſten could 
have done, if this preſent Grant had not been made. 'In 
Witnels, Ee. Tr TO vo IN 
Right of Preſentation may be forfeited in ſeveral 
Caſes: . As by Attainder of the Patron, or by Outlacw- 
ry, and then the King ſhall reſent 5 and 1 the Out- 
la wry be reverſed, where the Adyowſon is for feited 
| by the Outlawry, and the Church becomes yaid af. 
ter, the Preſentation is veſted in the Crown ; bur if 
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| of a Diftreſs, till the Party 


| by a Grantee 


| Grand Jury to find. 2 Lill. Abr. 353. There are 


| 
; 
{ld 
of a ' Preſident 


2 
. 


at the Time of the Outlawry the Church was void 
then the Preſentation is forfeited as a Chactel, and 
upon reverſing the ſame, the Patty ſhall be reſtored 
to it. By Appropriation without Licence from the 
Crown, Right of Preſentation. may be forfeited : 
though the Inheritance in this Caſe is not forfeited. 
only the King ſhall have the Preſentation in Nature 
hath-paid à Fine for his 
By Aliexation in Fee of the Adyowſgn 
r Life of the next Avoidance, a Þ,,. 
ſentation is foffeited ; and after ſuch Atienation the 
| Grantor may preſent, but then he muſt enter for 
the Forfeitu the Grantee in the Life-rime of 
the Incambent, to determine his Eftat» before the 
Preſentation veſts in him on the Incumbent's Death. 
And by Smony it may be likewiſe forfeired and loſt 
where any Perſon for Money, &%. ſhall preſent any 
one to a Benefice, Moor 269, Plowwd. 499, 2 Rot 
Abr. 352 Stat. 31 Eliz. See Advowſon, Patron, Si. 
mony, e. 
eſentee, The Clerk preſented to a Church by 

the Patron. In our Statures there is Mention of 
the King's Preſentee, that is he whom the King pre. 
ſents co Benefice. 13 R. . e. I. , 

Pzeſentia, Preſents, ſo called, becauſe they are 
given Præſemi: And they differ from Murera, 
which are Gifts ſent to the Perſon. Matt. Pariſ. 
| Anno 110. 6 207% | 

Pzeſentment, Is a meer Denunciation of Jurors, 
or ſome Officers, c. (without any Information) 
of an Offence inquirable in the Court whereunto 
it is preſented. Lamb. Eiren. lib. 4+ Co 3. Or Pre ſent- 
ment is an Information made by the Jury in « 
Court, before a Judge who hath Authority to pu- 
niſh any Offence done contrary to the Law: It is 
that which a Grand Jury finds and preſents to the 
Court, without Any Bill or Indi&menc delivered; 
and it is afterwards reduced into the Form of an 
Indictment. 2 Iuſt. 739. The Preſentment is drawn 
up in Engliſh by the jury, in « ſhort Note, for In- 
ſtructions to draw the Indictment by; and differs 
from an Iadict mem, in that an Indictment is drawn 
up at large in Latin, and brought ingroſſed to the 


ö 


Contempt. 


Preſentments of ſuſtices of Peace in their Seſſions, 
of Offences againſt Strtutes, in order to their Pu- 
niſhment in Superior Courts; and Preſentments taken 
before Commi ſſioners of Sewers, . But a Pre- 
ſemment of Commiſſioners of Sewers was quaſhed, 


Authority the Commiſſioners did ſit who took the 
Preſentment, or that any of them were of the Ouo- 
rum, as directed by Statute. Hil. 1649, And Pre- 
| ſentments are made in Courts Leet and Courts Ba- 
ron, before the Stewards thereof; and in the latter 
of Surrender, Grants, Se. Alſo by Conſtables, 
Church wardens, Surveyors of the Highways, Sc. 
of Things belonging to their Offices. 

Pyꝛelldent, (Preſe:) Is uſed for the King's Lieu- 
tenant in any Province, as Preſident of Wales, Ec. 

; Prelident of the Council, Relates to the Func- 
tion ot the Perſon, and is the Fourth great Officer 
of State : He is as ancient. as the Reign of King 
Fohn; and hath fometimes' been called Principalis 
Conſtliarius, and other Times Capitalis Confliarius. 
The Office of Preſident of the Council was ever grant- 
ed by Letters Patent under the Great Scal durante 
beneplacito; and this Officer is to attend upon the 
King, to propoſe Buſineſs at the Council Table, 
and report to his Majeſty the Tranſactions there: 
Alſo he may affociate the Lord Chancellor, Trea- 
ſurer, and Privy Seal, at naming of Sheriffs; and 
all other Acts limited by any Statute, to be done 
by them. 21 H. 8. c. 20. 


of Weaverz of Kidderminſter-Stufs. 
Stat, 22 & 23 Car, 2. 6. 1. 


| 


becauſe it did not appear in the Proſentment by what 


"Pzeſivent of the "Weavers, There is Mention 
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Peeling, for 8 Service: In Time of War, the 
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King has Power to impreſs Scamen; though he ought 
not to impriſon them. Comber, But Watermen 


| withdrawing themſelves during the Time of Preſſing, 


ſhall be liable to Impriſonment, Sc. Stat. 2 & 3 
p. & M. Where a Man receives Preſs Money to 
ſerve the King, and is deliver'd over to a Captain; 
(not common Preſs- Maſters) if he runs away with- 
ont Licence, it is Felony having Benefit of Clergy, 
by the 7 Hen. 7. cap. 1. Hale Hiſt. P. C. 678. See 


Nav: | 
Prelt, Is raken for a Duty paid by Sheriffs up- 
on their Accounts in the Exchequer; or for Mone 


| left or remaining in their Hands. 2 & Edw. 6. 


4. 1 0 
Melt Soner, Ik fo termed from the Fr. Preſt, 
i. e. Promptus, Expeditus ; for that it binds thoſe 
that receive it to be ready at all Times appointed, 
commonly meant of Soldiers. 18 Hen. 6. cap. 19. 
7 Hen. J. cap. 1. 3 Hen. 8. cap. 5. e. 

Pzeſtation-Money, (Preſtatio, « Performing or 
Paying) Is a Sum of Money paid by Atchdeacons, 
and other Clergy men, yearly to their Biſhop, pro 
exteriori Furiſditione. And Præſtatio was anciently 
uſed for other Payments; and ſometimes for Pur- 
yeyance. Et quieti ſint a Preſtatione Aduragii, 
Sc. Chart. Hen. 7. K | FORE 2 15 

eſumption, (Preſumptio) Signifies an Opinion 
oe ie or a Thing: and 5 of three Sorts: 
1. Violent Preſumption, which is many Times plena 
Probatio; as if one be found to be killed in a Houſe, 
and a Man is obſerved to come out of that Houſe 
with a bloody Sword or Knife, no other Perſon be- 
ing at that Time in the Houſe ; this is a violent Pre- 


ſumption, that that Man was the Murderer, and paſ- 


ſeth for Proof. 2. Probable Preſumption, which is of 
ſome Weight, though it hath but a ſmall Effect. 
3. Light Preſumption, Levis ſeu Temeraria, which 
roveth nothing at all. 1 Inf 6. If all che Wit- 
neſſes to a Charter of Feoffment or other Deed be 


| dead, then violent Preſumption, which ftands for a 


Proof, is continual and quiet Poſſeſſion :-If a De- 


that the Debt is of very long Randing by the Bond, 
and it hath not been demanded, nor Intereſt paid 


id, though the Plaintiff hath the Bond in 
his Cuftody : Alſo if a Rent be behind and in Ar- 


| rear for twenty Years, and the Landlord gives a 


Receipt for the laſt Year that is due, all the Reſt 


Inſt. 599. Where divers Houſes are let to a Man 
by one Leaſe, the Court will 
ſce is in Poſſeſſion of them all, if he be in Poſſeſ- 
ſion of any one of them, and the contrary doth 
not appear to the Court: And ſo in other Caſes, 
though Preſumption is what may be doubted of, yet it 
ſhall be accounted 'Trath, if the contrary be not 
proved. 2 Lill. Abr. 3 54. But no Preſumptions ought 
to be admitted againſt the Preſumptions of Law, 


and a Wrong ſhall never be preſumed. 1 Inſt. 232, 


73. TIT 
; Pꝛelumptio, Was anciently taken for Intruſion, 
or the unlawful Seiſing of any Thing. Leg. Hen. 1. 
cap. 11. . 

Pretender, The pretended Prince of Wales is at- 
tainted by Statute 13 Mil. 3. cap. 3. And the Lord 
Treaſurer, Sc. out of the Money granted by Par- 
liament is impowered to give 100, ooo /. Reward to 


any one that ſhall ſeize the Pretender, when he ſhall 


land or attempt to land in England, c. 1 Geo. 1. 


| Pietenſed Bight, (Ju Pratenſum) Is where one 


is in Poſſeſſion of Land, and another who is our 
of Poſſeſſion claims and ſues for it; here the pre- 
tenſed Right or Title is ſaid to be in him who ſo 
claims and ſues for the ſame. Blount. See Mod. 
Caf. 302. | 


fendant pleads Payment to a Bond, and it appears - 


for many Years, it ſhall be preſumed that the Mo- 
| ney is 


is preſumed to be paid, Sr. 1 Inft. 6, 313. Woods 
eſume that the Leſ- 


TRE. IDF. xs 


| Peetium Depulchzi, Is applied to thoſe Goods | 


which accrue to the Church when a Corps is bu- 
ried, Iriſh Can. Lib. 19. c. 6. | 

Pzice, Things are to be ſold at. teaſonable 
Prices : And Juttices in Corporations, &. may ſet 
the Price of Victuals and other Things, by Statute 
23 Ed. 3. c. 6. 3 A.8.c.8. 

Pzide-gavel; (From Prid, the laſt Syllable of 
Lamprid, and Gavel, a Rent or Tribute) In the 
Manor of Rodeley in the County of Glouceſter is a 
Rent paid to this Day to the Lord, by ceriain Te- 


nants, in Duty and Acknowledgment to him for | 


their Liberty and Privilege of Fiſhing for Lampreys 
or Lamprids in the River Severn. Tayl. Hiſt. Gavelk. 
112. 

Paieſts, In general Signification are any Mini- 
ſters of a Church; but in our Law, chis Word is 
particularly uſed for Miniſters of the Church of 
Rome. Prieſts ſaying Maſs ſhall forfeit 200 Marks, 
by Stat. 23 Eliz, c. 1. And Perſons apprehending a 
Romiſh e laying Maſs, ſhall have 100 J from 
the Sheriff of the County, to be paid within four 
Months after Conviction of the Offence, c. And 
ſuch Prieſts, Ec. keeping Schools, are liable to 
9 Impriſonment. 11 œ 12 3. c. 4. See 

eſuit. 


— 


Dimage, Is a Duty at the Water ſide, due to 
the Matter and Mariners of a Ship; to the Maſter 
for the Uſe of his Cables and Ropes, to diſcharge 
the Goods of the Mercbant, and to the Mariners 
for Loading and Unloading of the Ship or Veſſel in 
any Port or Hayen; it 1s uſually about 124. per 
Tun, or Six-pence per Pack or Bale, according to 
Cuſtom, Mere b. Didt. | ; 

Pzimecerius, The firſt of any Degree of Men; 
and the Nobility of England were ancien'ly cal- 
led 1222 tot ius Anglie. Mon. Angl. Tom. I, 
pag. 838. ny. 

Pzimijer Seiſin, (Prima Seiſina) The firſt Poſſeſ- 
ſion. It was a Branch of the King's Royal Prero- 
gative, whereby he had the firſt Poſſeſſion or Profits 
or a Year of all Lands and Tenements holden of 
him in Capite, whereof his Tenant died ſeiſed in 


Fee, his Heir being then at full Age; and this the 


King formerly took, until the Heir, if he were of 
Age, did his Homage, and if under Age till he 

were ſo: Bur ſince the Taking away of the Tenure 

in Capite by Statute, all Charges of Primier Selin are 
of Conſequence taken away alſo. Staundf. Prerog. 11. 

Stat. 12 Car. 2. c. 24. | 


Pzimier Serjeant, Is the King's firſt Serjeant at 
* 


Pzimo Weneficio, The ficſt Benefice in the King's 
Gitt, c. See Beneficio. ** 

Pzimogeniture, (Primogenitura) Is the Title of 
an elder rother, in Right of his Birth: The Rea- 
ſon of which is, Qui prior eff Tempore, Potior eft Fure. 
Co. Litt. And according to Dodderidge, it was an- 
ciently ordained, that all Xnizhts Fe, ſhould come 
to the eldeſt Son by Succeſſion of Heritage, that he 
fuccecding his Anceltors in the whole Inheritance, 
might be the better inabled to maintain the Wars 
againſt the King's Enemies, and for Defence of the 
Realm And that the Socage Tenure ſhould be par- 
tible among the Male Chiluren, to inable them to 
increaſe into many Families for the better Further- 
ance and Maintenance of Husbandry. Leg. Alfred. 
Dodd. Treat Nob l. 119. | n 
Pꝛince, (Princeps) Is ſometimes taken at large 
for the King himſelf; but more properly for the 
King's eldeſt Son, who is called Prince of Wales. 
It is ſaid, by lome Writers, that the King's eldeſt 
Son is Prince of Wales, by Nativity; but others ſay, 
the eldeſt, Son of our King is born Duke of. Corneal, 
and afterwards he is created Prince of Wale, though 
from the Day of his Birch be. is tiled 'Pronce of 
Wales, « Title originally given by King Eiward 1. 


* — 
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Add all his Titles are, Prince ef Wales, Duke of 
Cemal, and Ear] of Cheſter. Before Edwart 2. who 
1 wes the firſt Prince of Wales, and born at Carnarvan 
in that Principality, (his Mother being ſent there 
big with Child by King Edw. 1. to appeaſe the Tu- 
{ mulcuous Spirits of the Melebmen) the eldeſt Son of 
the King was called Lord Prince; but Prince was a 
Name of Dignity long before that Time in England. 
| Staundf. Prerog. 75- The Prince of Wales, beſides the 
Principality of Wales, Durchy of Cornwal, &#c. bas 
4 a Revenue, ſettled upon him by Parliament; for 
by Statute, his late Majeſty was empowered to 


Son, now King, an Annuity of 100,000 1. per An- 
num, payable out of the 'Poſt-Office and Exciſe- 
Duties, Sc. 1 Geo. 1. cap. 22, Sce 1 Geo. 2. c. $+ 
| Pzincels, The King was alſo enabled to grant to 
| the Princeſs of Wales, the late Queen, an Annuity of 
{| 50,0001. a Year, after the Prince's Death, out of 
the aboveſaid Duties; and to grant to her Royal 
Highneſs Somerſet houſe Palace, &*. Stat. Ibid. The 
like Anpuity of $0.0004. a Year, is ſettled on the 
| preſent Princeſs of Wales, in Caſe ſhe ſurvives his 
; oyal Highneſs the Prince, to be paid Quarterly 
free from Taxes and other Charges, by Stat. 10 Geo. 
2. c. 29. F = 
8 Fance and Pzinceſs of Ozange. A Bill latel 
paſſed in Parliament, for Naturalizing his Highneſs 
| William Prince of Orange, without receiving the Sa- 
crament, or taking the Oaths, Sc. Whereupon 
he was declared to be a Natural-born Subject of 
this Kingdom, as if born within the ſame, by 
7 Geo. 2. c. 3 C 4. The Sum of $0,000 1. for the 
Portion of the Princeſs Royal, on her Marriage with 
the Prince of Orange, was granted out of the Money 
ariſing by Sale of Lands in the Ifland of Sr. Cbri- 
ber 3. 6 Geo. 2. c. 25 And the King is empower- 
ed to grant to the Princeſs Royal an Annuity of 
5000 J. per Ann. for her ſeparate Uſe, Stat. 7 Geo. 2+ 
cap. 13. 

„ dzincipal, (Principalium) Is variouſly uſed in 
our Law; as an Heir-Lome, the beſt Beaſt, beſt 
Bed, Table, Sc. which paſs to the eldeſt Child, 
and are not ſubje& to Pertition, are called Principals : 
And the chief Perſon in the Inns of Chancery is called 
J Principal of the Houſe. | 
1 Paincipal and Acceſfary, The Principal is the 
] Perſon, who actually commits any Crime; and 
the Acceſſary is he who is aſſiſting ro him in the 
| Doing thereof. 2 Lil. Abr. 355. And if one do 
wilfully hold a Man in his Arms, whilſt another 
kills him, he is a Principal. 9 Rep. 67. A Man 1s 
preſent, and moves a Perſon io kill another, who 
doth ſo; by this he is as much a Principal as he 
| that killeth the Perſon: And all thoſe who'come in 

Company in any Place or Afﬀembly, where any 
Murder, Robbery, or Felony is commitred, if they 
come there for that Cauſe, are Principals, although 
they do nothing. Staundf. P. C. cap. 45. Fitz. Coron. 
314, 350. Poult. 138. But if one happen to be pre- 

ſent when another is killed, or a Felony done, and 
he came not in Company of the felons, nor is of 
their Confederacy ; he will not be a Principal or Ac- 
ceſſary. Fitz, Coron. 314, 395- No Man can regu- 
larly be a Principal in Felony, without being pre- 
| ſent, unleſs ir be in Caſe of wilful Poiſoning, 
wherein if the Perſons intended or any others take 
the Poiſon in the Abſence of him that lays it, he is 
a Principal. Hale's Ht. P. C. 615. In the higheſt 
Offences, as in Treaſons, Sc. all are Principals; and 
ſo in the loweſt, ſuch ' as Riots, Forcible Entries, 
and other Treſpaſſes; in theſe Caſes, there are no 
| Acceſſiries.” 1 Inſt. 71. By the Common Law, if a 
' | Principal be pardoned before Judgment, or hath his 
Clergy, the Acceſſary may not be tried; but if it 
de after Attainder, the Acceffary ſhall be arraigned: 
And where the Principal dies before attainted, or is 
acquitted by Verdict, Sc. the Acceſſary ſhall be 
f : 2 . 
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grant to his Royal Highneſs the Prince of Wales his 


diſcharged + Alſo if the Principal appears — "wa | 
the Acceſſary may be put to anſwer, be ſhall not 


be tried till the Principal is attainted, c. 4 Rep. 43. 


H. P. C. 47: Dal. 339. But this is altered by Stat. 


I Ann. cap. 9. Sce Acceſſary. 


Pꝛi Mone, On Mortgages, Bonds, Oer. 


Vide Scrivener and Uſury. 


 Pzinting. By Statute, the Printing, Selling, of | 


Buying popiſh or ſuperſtitious Books, Ec. is liable 
to Penalties and Forfeicures. 3 Fac. 1. c. 3. None 
ſhall print heretical or ſeditious Pamphlets, or 
tending to the Scandal of the Government, Sc, nor 
print any Books, unleſs entered in the Regiſter at 
Stationet Hai and licenſed ; Books of Law, by the 
Allowance of the Lord Chancellor, Chief Juſtice 
Se. Of Divinity, by the Archbiſhop of Canterbury, 
Se. and Hiſtory, by a Secretary of State: And 
Printers are to ſhew the Names of Authors, if re. 
quired : The Number of Printing Preſſes is limited; 
and no Perſon ſhall print beyond Sea, or uſe Preſſes 
in Vaults, without Notice, &c. And Meſſengers, 
by Warrant of Secretary of State, may ſearch for 
and ſeiſe ſeditious Books. 13 & 14 Car. 2. cop. 33. 
This particular Statute made for regulating Print- 
ing, was revived and continued by 4 & 5 W. & M4. 
Se. but is now expired. The Archbiſhop of Canter 
Lord Chancellor, Biſhop of London, and Chief 
Juſtices, Sc. on Complaint, have Power to reform 
unreaſonable Prices of Books: Nine Copies of Books 
printed entered at Stationers Hall, are to be delivered 
for the Uſe of publick Libraries: Authors of Book 
already printed, and the Copies not transferred, and 
Bookſellers, who have already purchaſed, are to 
have the ſole Right of printing Books for twenty- 
one Years; and Authors of Books not yet printed, 
ſhall have ſuch Right for fourceen Years: And 
when the Copies are transferred, after the End of 
fourteen Years, the Right of Printing, &c. is to re- 
turn to the Authors for the like Term: Other Per- 
ſons reprinting, or importing any Book printed, with- 
in thoſe Times, without Conſent, ſhall forfeir the 
Books to the Proprietor, and 1 d. for every Sheet 
in Poſſeſſion, the Book being entered in the Regi- 
ſer of the Stationers Company. 8 Ann c. 19. Tuere 
are certain Stamp- Duties payable for Pamphlets and 
Books under ſuch and ſuch Sizes, for every Sheet 
in one printed Copy, & And Printers, or Publiſhers 
are to put their Names therero, under che, Penalty 
of 201, Sc. Stat. 10 Ann c,19, Vide Libel. 
Paioz, He who was firſt in Dignity next ro the 
Abbot, or the Chief of àa Convent, Sc. And there 
was a Lord Prior of St. Fobn's of Feruſalem. 26 H. 8. 


cap 2. % Viki 

- Pziozs Aliens, (Priores. Alien) Were certain re- 
ligious Men, born in France and Normandy, Gover- 
nors of religious Houſes, erected for Outlandiſh 
Men here in England ; but they were ſuppreſſed by 
King Henry 5. and: afterwards their Livings were 
given to other Monaſterics and Houles of Learning, 
and eſpecially towards the erefting of thoſe two fa- 
mous Colleges, called the King's Colleges, at Cam- 
bridge and Eaton. 2 Inſt. 584. 

Pziozs perpetual, And Datary and Removable, are 
mentioned in the Statutes 9 R. 2. cap. 4. and 1 Ed. 4 
cap. 1. 

- Paiozity, (Prioritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs ancient. Old. Nat. 
Br. 94. And we read that the Lord of the Priority 
ſhall have the Cuſtody of the Body, &c. Cronpt- 
Furiſd. 120. See Poſteriority. 

Pziozity of Debts and Suits, A Prior Suit de- 
pending may be pleaded in Abatement of a ſubſe- 
quent Action or Proſecution. A Prior Mortgage 
ought to be firſt paid off; and Debts firſt due ſhould 
be firſt ſatisfied; for as the firſt Creditor advances 
his Money before his Debtor is incumbered, it 1s 
but reaſonable he ſhould be paid his Debt before 


the Diſcharge of the ſubſequent n . 
ut 
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Bot Debts firſt due muſt likeiviſe be firſt proſecuted; | may be;releaſed and 


ocherwiſe in ſome Caſes Priority will not be allowed. 
Comp. Attorn« 120. There is no Priority of Time. in 
Fuagments ; 101 
frſt paid. % 1 5 N | UA 14 
Pꝛilage, (Priſagiam) Is that Part and Share 
Fhich belongs to the King, or Admiral, out of ſuch 
Merehandizes as are taken at Sea by Way of law- 
ful Priſe, which is uſually a tenth Part. Pri- 
ſagium of jus Priſas capiendi, &c. Stat. 31 Eliz. e. 5. 
And Priſage of Wines is an ancient Duty or Cuſtom 
on Wines, payable at certain Ports, except London, 
| Southampton, c. It is where. the King claims. out 
of every Ship or Veſſel laden with Wines, contain- 
| ing twenty Tons or more, two Ton: of Wine, the 
one before, the other behind the Maſt, at his Price, 
| which is twenty Shillings for each Ton; but this 
varies" according to the Cuſtom of Places; and at 
| Boſton every Bark laden with ten Tons of Wine, or 
above, pays Priſage: This Word is almoſt out of 
Uſe, being now called Butlerage, becauſe the King's 
chief Butler receives it. 1 Hen. 8. cap. 5. 4 luſt. 30. 
Calthrod's Rep. 20. | | 


4 


4 


niſies a Prey or Booty taken from an Enemy in 
Time'of| War, Sc. If Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Priſe; and Powder, Shot, Guns, Swords, and all 
other Inſtruments and Proviſions of Armature for 
Sea or Land; bound for an Enemy from a neuter 
Nation, Sc. ſhall be taken as Priſe ; ſo allo Money, 
Corn, ViRuals, Sc. in Time of Neceſſity. Ler 
Mercat. 18. Whether a Ship be Priſe or not, ſhall 
be tried in the Admiralty, and no Prohibition ſhall 
be granted: And if a Suit be commenced between 


| 


the Captor of a Priſe and a Claimant, and a Decree 
is obtained either for or againſt the Claimer ; on 
1 givin 
| — in Execution, notwithſtanding any Appeal, r. 
i Sid. 30. 2 Keb. 158. During the late War with 


g Security, ſuch Sentence or Decree ſhall be 


Fance; all Veſſels with their Ladings, taken as Priſe, 
were to be brought into ſome Port, and put into 
the Poſſeſſion of the Commiſſioners of Priſes, and 
aſter adjudged Priſe, to be ſold by the ſaid Commiſ- 
ſioners, and the Product diſtributed amongſt the 
tors, Sc. But where Veſſels were taken in 
Ports or Havens, they were adjudged a Perquiſite 
of the Admiralty, and the Captors to have what 


ſnould be thought fit; and if any Engliſs Veſſels 


| ſeiſed by the French as Priſe, ſhould be retaken, they 
| were to be returned, paying an eighth Parc of the 


Value for Salvage. Stat. 4 & 5 W. & M. cab. 25. 
Priſe Goods imported ſhall be. ſubje& to the ſame, 
Duties and Cuſtoms as other Goods and Merchan- 
dizes. 9 Anniic. 27. Sce Privateers. | A | 
Pꝛiſo, Is uſed for a: Priſoner taken in War. 

| Hoveden, pag. 541. | n an 
Pꝛiſon, (Priſona) Is a Place of Confinement for 
the ſa fe Cuſtody of Perſons, in order to their an- 
ſwering any Action, Civil or Criminal: And it has 
been obſerved, that this Saba Cu ſtodia muſt be only 
Cuſtodia; for Carcer ad Homines cuftodiendos, men Yd 
Co. Litt. lib. 3. as 7. Any 

Place where a Man is reſtrained of his Liberty, is 


| a Priſon: And when any one is arreſted on Proceſs, 
be is to be committed to Priſon, or be bound in Re- 


cogntſance with Sureties, or give Bail, according 
to the Nature of the Caſe, io appear at à Day in 
Court, and anſwer what is alledged againtt him. 
Dalt. 421. If one is brought before à juſtice of 
Peace for Suſpicion of Felony, where a Felony has 
been committed, the Joſhes may ſend him to 
Priſon, or bail him; and if no Felony be done, he 
hath Power to diſcharge him. H. P. C. 98. But 
when a Perſon is committed to Priſon for 'Treaſon, 
or Felony, he cannot regularly be diſcharged from 


. | Priſon, till indicted, and acquitted, . Though 


ents; for the Judgment firſt executed ſhall be | 


Pꝛiſe, (Captio, Preda i from | the Fr. Prendre) Sig- | 


upon an Arreſt, be it by the Sheriff, Conſtable, 


| Priſoner, Ec. after a Rule to plead, to be out ar 8 


x ; ſer at Liberty by the Plaintiff 
in the Suit. 3 Inf. 20g. H. P. C 94. But ſee Ha- 
beas Corpus, Oc. Vide Gael. gp 


 Paiſonobzeaking, By my Lord Hale, is not only 
where a Felon is formally committed to Gaol by 
Mittimus; but if he be put in the Stocks, or kept 
in the Conſtable's Houſe, &c. and ho break. Priſon, 
it is Felony... 1 Hale Hift, P. C. 610. And if 4. ar- 
reſt B. for Suſpicion, and carry bim to the common 
Gaol, and there deliver bim; if he breaks Priſon, 
and be indicted upon it, there mult be an Aver- 
ment in the Indi ment, that there was a Felony 
done, and that A. having probable Cauſe did ſu- 
ſpect B. and arreſted and committed him, and that 
he broke the Priſon, all which muſt be proved upon 


the Evidence: But where a, Felon is taken by Ca- 
pias, and committed, and break Priſon, there needs 
no ſuch Averment, Sc. becauſe all appears by 
Matter of Record. 2 Co. Iſt. 590. Hale's Hiſt. P. C. 
610. The Felony of Breach of Priſon 1s within Cler- 
gy, though the Offence for which the Party was 
committed be excluded Clergy. 1 Hale Hiſt. P. C. 
612. See Eſcape, 1 9 1 * 
Pꝛiſoner, (Priſonarivs, Fr. Priſonnier) Signifies one 
that is confined in Priſon, on an Action, or upon 
Commandment: And a Man may be a Priſoner upon 
Matter of Record, or of Fact; a Priſoner on Matter 
of Record, is he who being | preſent in Court, is by 
the Court committed to Priſon; and the other is 


* 


Sc. Staundf. P. C. 34, 33. A Priſoner for the King 
may not be charged in an Ad ion at the Suit of the 
Subject, without Leave of the Court, 1 Lev. 125. 
146. The. Court of King's' Bench hath Power to 


Rule ot Court, and need not iſſue an Habeas Corpus, 
as that Priſon belongs to this Court; but they gan- 
not ſend for a Priſoner out of any other Priſon, 
without Writ of Habeas Corpus.,, Mich. 16 30. Every 
455 of B. R. may remit. Priſoners, with their In- 
i ctments, to the Places where the Offences where- 
with they are charged were committed; and a Pri- 
ſoner for Debt may be removed from the Fleet to the 
King's Ben b, and thence: to the Marſbalſea, on 
ſomething charged againſt him in the Habeas Corpus 
or Return, or on bringing him into Court. Dyer 
275. 2 Lill. Abr. 357. Priſoners in the King's'Bench 
and Fleet Priſons, on meſne Proceß, c. are to be 


ſend for a Priſoner out of the Marſbalſea Court, by | 


actually confined within the ſaid Priſons, or the 
Rules of tbe ſame, till they are diſcharged; and 
the Profits of the Marſbal's and Warden Places art 
liable to Sequeſtration for Payment of Debt on 
* upon an Eſcape, beſides the common 
emedy: And judgment may be ſigned againſt a 
Priſoner in the Fleet, in a Perſonal Action, entring 
a Declaration, and leaving a Copy thereof with the 


r 


Days, Sc. Priſoners in the King's Bench are not to 
pay above 24. 64. per Week Chamber- Rent, on 
pain of Keepers taking more, to forfeit 20 J. Stat. 

8 S 9 N. z. cab. 7. And Priſoners in the aforeſaid 


Pritons, going at large, may be taken up on an E 
ſcape Warrant. 1 Ann. cap. 6. But Priſoners may 
go out of the Rules, on a Day-Rule of Caurr, 
about their Buſineſs, fo as they do not go into the 
Country, or to Plays, Diverſions, c. Trin. 16, Ann. 
B. R. 2 Lid. 366. A Perſon in Execution in the 
Kine Bench Priſon, was put in Irons by the Mar- 
ſhal; and the Court ordered the Marſhal to keep 


Eſcape, or if the Priſoner was unruly. Mich, 1 Ann. 
Farreſl. Rep. 52. In the ſecond Year of King George 2. 
Sir Wikiem Rich being laid in Irons in the Fleet Pri- 
ſon, had his Irons taken off by Order of the Houſe 
of Commons; who thereupon began an Inquiry in. 


one taken and committed to Priſon in a Civil Cauſe, 


—— —— 
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to the Conduct of Gaolers to Priſoners, &c. 
PS Bj „m got; 
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his Priſoner according to Law: Though they ſaid he 
might juſtify putting him in Irons, if he feared an 
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ifoners diſcharged, The 22 & 23 Car. 2. 
A. and 7 Sg. z. 1 Anne, and 6 and 11 


2 
by Juſtices of 


Geo. 1. were made for releaſing, 


Peace in their Seſſions, Cc. of poor "Priſoners for 
Debt, aQually in Cuſtody, making Oath that they 


had no Effects of the Value of 10 J. Ge. and who 


| owed not above 1001. to any one Perſon; and by 


the j & 8 W. z. the Priſoners diſcharged under forty 
Years of Age, were to lift themſelves in the King's 
int France. A Defen- 
dant was taken by Proceſs of the Court of B. R. 
and pray'd the Benefit of being diſcharged upon 
Common Bail, according to the Statute for diſcharg- 
ing poor Priſoners; ſhewing the Certificate of the 
Gaoler, and the Adjudication of the Pr of 
Peace, Sc. And it was held, that the Juſtices had 
no Authority, unleſs the Defendant was in Cuſtody 
on ſuch a Day; for a bare being within the Rules 
will not be ſufficient; and this Court will examine 
the Truth of ir, notwithſtanding the Certificate, 
and Adjudication. Mich. 5 Ann. 3 Salk. 330: One 
being mdebted on a of 180 }. conditioned to 
pay 901. and Intereſt on ſuch a Day, was arreſted, 
and diſcharged by the Juſtices, upon the Statute of 

or Priſoners : But per Curiam, there being 201. due 
Fr Intereſt, at the Time that Stature was made, 
by Conſequence the Defendant owed at that Time 
more than 100 J. and therefore the Juſtices could 
not lawfully diſcharge him; ſo their Order was 
made void. 1bid, And if u Priſoner for Debt is diſ- 
charged by Juftices of Peace, as a poor Priſoner on 
the Starutes for Relief of ſuch, where the Debt 1s 
above 100 J. Oe. and they have no Power to diſ- 
charge him; this hath been adjudg'd an Eſcape. 
1 Salk. 273- Where a Mandamus has been granted 
to Juſtices of the Peace having Power, to give Judg- 
ment vpon the Starute for releaſing poor Priſoners. 
Sce Comb. 203. A late Statnte was made for diſ- 
charging all Poor Priſoners (in Priſon at ſuch a Time) 
for Debrs under 500/.. And Creditors for that Sum 
oppoſing the Diſcharge of any Perſon, are to allow 
the Priſoner a Weekly Maintenance of 3 s. 6 d. per 
Week, and on Non-payment for fix Weeks, he ſhall 
be diſcharged. on Application to the Juſtices, Sc. 
Bur P#i/ſoners muſt give Notice to their Creditors, 
and deliver in Schedules of all their Eftates on Oath, 
which are to be divided amongft the Creditors; and 
if any Priſoner forſwear himſelf, he ſhall be guilty 
of Felony, S . And Debts from the Priſoner and 
Judgments had, to ſtand good againſt his Lands and 
Goods, which he may have hereafrer, and Credi- 
tors may take out anew Execution, tho' not charge 
his Perſon, Sr. Stat. 2 Geo. 2. c. 20. And by ano- 


„ 


ther late Ad, Priſoners ſeiſed of an Eſtate-Tail in 


freehold Lands, &c. (which Inrail they can defeat) 


elaiming Benefit by this Statute, ſhall be deemed 


ſeiſed in Fee-Simple, as if a Fine had been levied 
thereof, &c. and ſo delivered up to the Creditors : 
And every Aſſignee of Copy bold Eſtates of Priſo- 
ners, may compound with the Lord of the Manor 
of whom held, for the uſual Fine on Surrender; 
and then the Lord, at the next Court, ſhall grant 
to the Aſſignee the Copyhold Eſtate, during the 
Term or Intereſt aſſign'd, and admit him Tenant, 
Sc. Stat. 10 Geo: 2. c. 26. Allo by a further Sta- 
tute, there is a Clauſe, that every Priſoner for Debt 
committed ſince the 1ſt Fanzary, 1730. and conti- 


nued in Priſon, may be compelled to deliver up bis 


Effects, in the Form preſcribed, on Requeſt of any 
Creditor, at whoſe Suit be has been in Cuſtody. 


II Geo. 2. cap. 9. Vide Execution. 


"Pzivateers,' Are a Kind of private Men of 
War: And that Privateers are lawful, there is no 
Room to queſtion ; for if a War be enter'd. into 


on a juſt Foundation, theſe cannot be unjuſt. Per- 


ſons concern'd in Privateers adminiſter at their own 
Coſts a Part of a War, by providing Ships of 


Force, and all other military Utenſils; and they 
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miral his Share, Sc. Prioateest may not atte 


ha ve, inſtoad of Pay, Leave granted to wha 

they can take from the Enemy, . An. 
againſt the Laws of Nations ; as * 
nemy in a Port or Haven, under the 
Prince or Republick, whether 


any y_ 
ſault an 
ProteGion of an 


he be Friend, Ally, or Neuter; for the Peace of | 
ſuch Places muſt be inviolably kept; and there. |: 
fore by a Treaty made by King Millam and the | 


States of Holland, before a Commiſſion ſhall be 
ranted to any Privateer, the Commander is to give 
rity if the Ship be not above 150 Tons, in 
1500 J. and if the Ship: exceeds that Burden, in 
3000 J. that they will make Satisfaction for all Da- 
mages which they ſhall commit in their Courſes at 
Sea, contrary to the Treaties with that State; upon 
Pain of forſeitiog their Commiſſions, and the Ship 
is made liable. Lex Mercat. or Merch. Compan. 177, 
178, Beſides theſe private Commiſſions, there are 
ſpecial Commiſſions for Privateers, granted ro Com- 
manders of Ships, Sc. that take Pay, who are 
under a Marine Diſcipline:; and if they do not obey 
their Orders, they may be puniſhed with Death : 
And the Wars in later Ages, have given Occafion 
to Princes to iſſue theſe Commiſſions, to annoy the 
Enemies in their Commerce, and hinder ſuch Sup- 
plies as might ſtrengthen them, or lengthen out the 
War; and likewiſe. to * the Separation of 
Ships of greater Force from their Fleets or Squa- 
drons.' Ibid. By Statute, Ships taken by private 
Men of War, are to be divided into five Parts; 
four Parts whereof to go to the Perſons intereſted 
in the Privateer, and the Fifth to his Majeſty : And 
as 'a farther Encouragement, Privateers, ' &c. de- 
ſtroying any French Man of War, or Privateer, ſhall 
receive for every Piece of Ordnance in the Ship ſo 
taken. 10 J. Reward, &c. 4 & 5 N. & M. 
Patvation, (Privatio) A Taking away or With- 
drawing; moſt commonly applied to a Biſhop or 
ReQor of a Church, when by Death or other Act 


they are deprived of their Preferments: It ſeems 


to be an Abbreviation 
Litt. 329. Tüte | roy 
Pzivatus, Signifies a Friend or Familiar ; by Blount. 
Pzivement enſlent, Is where a Woman is with 
Child by her Husband ; but not quick with Child. 
Wood's Inf. 662. a 

Pzivies, (From the Fr. Prise, i. e. Familiaris) 
Are thoſe that are Partakers; or have an Intereſt 
in any Action or Thing, or any Relation to ano- 
ther : As every Heir in Tail is privy to recover the 
Land entailed, Sc. Old Nat. Br. 117. And there 
are five ſeveral Kinds of Privies, viz. Privies in 
Blood, ſuch as the Heir to the Anceſtor; Privies in 
Repreſentation, as Executors or Adminiſtrators to the 
Deceaſed ; Privies in'Eftate, between Donor and Do- 
nee, Leſſor and Leſſee, S Privies in reſpe& of 
Contract; and Privies on Account of Eftate and Con- 
tract together. 3 Rep. 23, 123. 4 Rep. 123. Latch 
260. If a Fine be levied, the Heirs of him that le- 


of the Word Deprivation. Co. 


vied it, are termed Privies. If a Leſſor grants his 
KReverſion, the Grantee and Leſſee are Privies in 


Eftate: And Privies in Contract extend only to the 
Perſons of the Leſſor and Leſſee; and where the 
Leſſee aſſigns all his Intereſt, here the Leſſor and 
Leſſee remain privy in Contract, but not in Eftate, 
which is removed by the Aſſignment. 3 Rep. 23. 


Privies in Reſpect of Eſtate and Contract appears, 


where the Leſſee aſſigns his Intereſt, but the Con- 
trat between the Leſſor and Leſſee as to Action of 
Debt continues, the Leſſor not having accepted of 
the Aſſignee. 3 Lev. 295. But where there are Pri- 
vies in Contract, and this Poity is alter'd by Aſſign- 
ment of an Executor, e. before any Rent due, 
and after the Privity of Eſtate by the Aſſignment 


of the Executor's Aſſignee, nothing remains where- 


by to maintain any Action. Latch 260. There are 


likewiſe Privies in Deed, or in Law; where the Deed 


makes 
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| makes the Relation ; or the Law implies it, in Caſe 
of Eſchears to the Lord, Sc. And only Parties and 
Privies ſhall take Advantage of Conditions of Entry 
on Lands, Se. I Inſt. $16, F 
Pzivilege, (Privilegiam) Is. defined to be « pri- 
vate or particular Law, whereby a private Perſon 
or Corporation is exempted. from the Rigour of the 
Common Law; or it is ſome Benefit or — 
granted or allowed to any Perſons contrary to the 
Courſe of Law, and is ſometimes uſed for a Place 
that hath a ſpecial Immunity : A Privilege is there- 
fore Perſonal, or Real ; Perſonal, as of Members of 
Parliament, and of Conyocation, and their menial 
Servants, not to be arreſted in the Time of Porlia- 
ment or Convocation, nor for certain Days before 
or after; Peers, Ambaſſadors. and their Servants, 
Se. Real, that which is granted to a Place, as to 
the King's Palaces, the Courts at Weſtminſter, the 
Univerſities, Sc. that their Members or Officers 
muſt be ſued within their Precin&s or Courts, and 
not in other Courts. Cocpel. 2 Roll. Abr. 272. Finch 
321. Alſo the Counties Palatine, Cinque Ports, and 
many Cities and Towns, S. have Privileges as to 
Pleas, that none ſhall be compelled to appear or an- 
ſwer out of their 1 4 Inft. 212. Crompt. 
Furiſd. 137. The King's Servants are privileged from 
Arreſts ; for that the King ſhall not be deprived of 
them, without Leave. Raym. 152. And the Queen's 
Servants are the King's, and his Chamberlain may 
privilege them. 2 Keb. 455. A Member of Parlia- 
ment is privileged, as well in his Lands and Goods, 
as in his Perſon; becauſe being diſturb'd in any of 
them, he is hinder'd in ſerving of the Common- 
wealth, which is to be preferr'd before all private 
Intereſts. 2 Lill. Abr. 370. The Lord Mayor of Len- 
don is privileged from all Actions, that he may not be 
hindered. in the Government of the City: And fo 
is an Alderman from ſerving Offices, Sc. Ibid. Cro. 
Car. 585. Privileges are of Parliament ; of Courts, 
and their Officers and Switors ; and of Aitornies, &c. 
2 Lill. Abr. 368. According to Holt Chief Juſtice, 
Privilege is either of Court, or of Proceſs ; as in the 
Court of Common Pleas, every Perſon who belongs 
to that Court, ſuch as Attornies, and their Clerks, 
Sc. ſhall have the Privilege of being ſued there, 
and not elſewhere ; and this is the Privilege of the 
Court: But none ſhall be allowed the Prixilege of 
Proceſs but thoſe who are the Officers of the Court, 
and are ſuppos'd to be always attending therein. 
3 Salk. 283. And there are two Kinds of Privileges 
in the Court of C. B. the one is of the Officers of 
the Court, to be ſued there by Bill; and the other 
of the Clerks to be ſued there by Original. bid. In 
the Court of Exchequer there are three Sorts of Per- 
ſons who are privileged, i. e. Debtors to the King, 
Accountants, and Officers; againſt the firſt of theſe 
Perſons, any Man who has a Privilege in another 
Court, as an Officer or Attorney thereof, ſhall have 
his Privilege ; for the Privilege of a Perſon as Debtor, 
is but a general Privilege: But if an Accountant be- 
gin his Suit here, he hath in ſuch Caſe @ ſpecial 
Privilege, and no other Privilege ſhall be allowed 
againſt him, becauſe of his Attendance to pals his 
Account, in which the King hath a particular Con- 
| cern; and it is the ſame in an Officer of the Court, 
who commences a Suit here, no Privilege, ſhall pre- 
vail againſt him: Though where the Account is 
cloſed and reduced to a Debr, there the Account- 
ant hath only the general Privilege as Debtor ; and 
the like of a Servant io an Officer or Miniſter of 
the Court, he has no Privilege againſt a privileged 
Perſon elſewhere. Hardy. 267, 507. By Hale Chief 
Baron, a general Privilege of a Perſon as a Mem- 
ber of the Univerſity, or a Clerk in Chancery, 
doth not rake away the particular Privilege of the 
Court of Exchequer, where the Perſon is Debtor and 
| Accountant to the King. Ibid. 189, But one who was 
Receiver General of the Revenues of the Crown 


| 


| 


in-W. being ſned in the Common Pleas, brought a 
Writ of Privilege out of the Exchequer, and it was 
diſallowed by the Court. Dyer 328. 2 Nelſ. Abr. 1296. 
And the King's Debtors ſhall not be privileged by Par- 
lament. Stat. 12 W. 3, In the Exchequer it hath 
been held, that there are two Ways of pleading Pri- 
vilege ; one is, if the Party is an Officer on Record, 
to go to Trial, and at the Trial to produce the Re- 
cord ; and if he is no Officer, but Attendant on the 
Court, that muſt be tried by a Jury: The other 
Way is, if be be an Officer on Record, then to pro- 
duce a Writ of Privilege, at the Time of the Plea 
pleaded, upon which there can be no Iſſue joined; 
and being otherwiſe pleaded, c. Judgment may 
be given to anſwer over. Mod. Caf. 305. Writ of 
Privilege lies for an Officer of the Courts at Weſt- 
minſter, that is ſued in any other Court than where 
he attends, to remove the Cauſe to his own Court. 
2 Inſt. 551. Stat. 18 Ed. 3. A Defendant pleaded his 
Privilege, that he was an Attorney of C. B. and upon 
Demurrer to this Plea, it was objected, that it ought 
to be concluded with a Profert hic in Curia, the Writ 
of Privilege teſtifying bim to be an Attorney, which 
is true, and that he ought to have ſaid pront ow 
per Recordum; but that muſt be in ſuch Caſe where 
he ſets forth the Writ, and he may plead Privilege 
upon the Writ, or Exemplification of the Record 
of his Admiſſion, or without it. 2 Salk. 545. If 
Privilege of an Attorney be pleaded with a Writ, 
the Defendant cannot be denied to be an Attorney ; 
if without, he may, and then a Certiorari ſhall be 
awarded to certify whether he be an Attorney or 
not. hid. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Attor- 
ney's Name is upon the Roll of Attornies, before 
he ſhall have a Writ of Privilege; and Writs of 
Privilege are to be ſign'd by the Clerk of the War- 
rants, to ſhew the Perſon is an Attorney of the 
Court, or they ſhall not be allow'd. Trin. 29 Car. 2. 
Trin. 9 W. 3. And to ſave Arreſt upon Proceſs, an 
Attorney muſt deliver his Writ of Privilege to the 
Sheriff, and allow ic with him ; otherwiſe the She- 
rift will not diſcharge him upon the Writ of Privi- 
lege, unleſs it be on Proceſs iſſuing out of an infe- 
rior Court, but he muſt plead his Privilege ſub pede 
fogilli. Prad. Solic. 322. Privilege is not to be 
pleaded in the Negative; as that an Attorney or 
Clerk, ought not to be ſued elſewhere but in ſuch 
a Court, without ſaying it is uſual for them to be 
ſued there, Oc. and it ſhould not be pleaded too 
general. 2 Sid. 164. But ſee 2 Salk. 543. In 
Treſpaſs againſt an Attorney of C. B. he pleaded 
his Privilege per Attornatum, to which Plea the 
Plaintiff demurred ; becauſe he ought to have 
pleaded it in Perſon, and pleading by Attorney de- 
ſtroys the very, Reaſon of his Privilege, which 1s his 
Attending the Court in Perſon; but the Plea was 
adjudged good, for he may be ſiek, or have Buſi- 
neſs in another Court to attend. Style 413. But an 


Information being brought againſt a Coſte Brevium 
of B. R. for ſeveral Abuſes in his Office, he in- 


ſiſted not to appear in Perſon, but by Attorney; 
and it was ruled that he ſhould appear in Perſon, 
becauſe he is an Officer of the Court, and is preſu- 
med to be always preſent; and if he doth not ap- 
pear; Judgment ſhall. be given againſt him without 
any other Proceſs. Sid. 134. Privilege has been al- 
low'd for a Clerk in the Office of Cuſtos Brevium, 
and a Writ of Privilege ſign'd by the Juſtices of 
C. B. to exempt him from being arreſted or preſſed, 
Sc. It being the Cuſtom and Privilege of that 
Court, that the Attornies and Clerks ſhall not be 
preſſed, nor choſe in any Office, ſine voluntate, but 
ought to attend the Service of the Court. Cro. Car. 
8. Though it is ſaid an Attorney ſhall not be ex- 
cuſed by Privilege from Offices which may be exe- 
cuted by Deputy; only thoſe which require per- 
ſonal Duty, as that of Church-warden, Conſtable, 

Sc. 
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brought in the Common Pleas, and the Parties were | 
ar Iſſae, and after the Trial, when the Jury vent 
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8 8 Mar h 20. 2 Lid. Abr. 374. A Filizer's Clerk! 
[lined ro be privileged in B. R. but was denied it; 


ex —— 


2 oy, Ad. — * 
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for her, or 


for tho” the Maſter may be privileged,” the Court 
takes no Notice of the Servant, he having no no- 
ceſſury Dependance on the Court. Mich. 23 Car. 

4 Peril extends only to ſuch Attornies, Oc. 


ho have an immediate Dependance on the Court; 


and not to their Servants: It hath been held, that 
although an Attorney doth not practiſe, he ſhall 
have Privilege ſo long as he continues an Attorney 
upon Record: Latw. 1665. Attornies or Filizers 
| of the Common Pleas, if ſued in B. R. 'may plead 
cheir Privilege, becauſe they owe a perſonal Attend- 
ance to that Court: But 'a Serjeant at Law being 
ſaed in the Court of B. R. cannot — vilege 
of C. B. for he may ſign Pleas, be of Counſel, and 


| Praftice'in other Courts in Weſtminſter Hal, and 
is not confined to Practice in the C. B. though if 


he is ſued in any inferior Court, he ſhall have. his 
Privilege. 2 Lev. 129. 1 Mod. 298. A yet former- 
ly a Serjoune at Law claiming his Privilege to be 
ſued in the Court of C. B. had his Privilege allowed; 
ſo a Serjeant's Clerk. Trin. 6 Ed. 6. and 28 Hen. 8. 
Dyer 24. Cro. Car. 39. A Barriſter at Law, attend- 
ing on the Court, ought to have Privilege to be 
ſued in all tranſitory Ad ions in Middleſex 7 And an 
Attorney of C. B. &c. may chuſe whether he will 
ſue or be ſued out of the County of Middleſex; be- 
cauſe his Artendance is always ſuppoſed to be 
there. 2 Lift. 370. Where an Attorney is ſued as 
Executor or Adminiſtrator, he ſhall not be allowed 
his Privilege ; nor in a joint Action, with another not 
privileged; though if the Action may be ſevered, 
the Want of Privilege of one ſhall not take away the 
Privilege of the other. 1 Salk. 2, 245. 2 Nelſ. Abr. 


Regard of his 
cerns not his Wife. Ney 68. 2 Lill. Abr. 371. An 


the Cuſtom of London attached the Money in the 


lege, which was allowed by rhe Court, beeauſe the 
Attorney was not indebted to C. P. but only by 


Courts at Weſtminſter, ſhall not be impeach'd by any 
Writ of Privilege, becauſe the Plaintiff cannot fol- 
ſhould ſtay Proceedings there, then there would be 


from being arreſted in coming to the Court from 


| his Houſe or Lodging, to follow his Cauſe, and al ſo 


in going back again direaly to his Houſe or Lodg- 
ing; and if he be arreſted in ſo doing, the Court 
upon Motion made to inform them of it, will ſer 
the Party at Liberty, and puniſh the Perſon that 
arreſted him, if he knew the other had a Suit de- 


371. One that was coming to the Court of King's 
Bench to attend upon his Canſe, was arreſted as he 
was coming, ard forc'd' to put in Bail; and on Mo- 
tion, making it appear to the Court, he and his 


reſted him had been alſo puniſh'd, had he not al- 


| ledged that he knew not that the Party arreſted 


came about his Buſineſs depending in the Court. 
Mich. 22 Car. B. R. An Ad ion of Aſſault, Se. was 
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1295. Privilege ſhall not be allowed to a Man, where 
| his Wife is joined in the Action with him: The Wife 
| of an Attorney of B. R- if the be arrefted, ſhall not 
have Privilege; but her Husband is to put in Bail 
Foe Want thereof ſhe is to be com mit- 
ted to Priſon; for the Husband is privileged only in 
perſonal Attendanee upon the Court, 
and his Privilege is annexed to his Perſon, and oon- 


Attorney of the Common Pleas was indebted to 
A. B. who was indebted to C. D. who according to 


Attorney's Hands ; and he brought a Writ 'of Privi- 


Cuſtom ; and the Privileges of thoſe attending the 


Cuſtom ' whatſoever. 2 Leon. 156. But where Mo- 
ney was attached in London, in the Hands of an At- 
rorney of B. R. it was held, he ſhall not have his 


1 


low his Attachment againſt him in the King's Bench, 
but only in the Court of London; and if this Court 


a Failure of Juftice. 2 Lil. Abr. 371, 372. One 
that hath a Suit depending in B R. Cc is privileged 


: 
i 


pending here, and came hither" to attend it. 2 Lil. 


Bail were both diſcharged ; and the Party that ar- 


ä = 


Mc. 


out eo confider of their Verdict, the Defendant in 
this Action arreſted the Plaintiff by Proceſ out of 


and this appearing to the Court, they order'd him 
to releaſe the Party from the Arreſt, and they ſer 
a Fine upon him for the Contempt, which he imme- 
diately paid in Court: And the Court 


Privilege of the Court, without Vexation elſewhere. 


Golaſ 33. One arreſted in Meſtminſter- Hall ſedente 


Curia, may be diſcharged upon Motion, if the Ar- 
reſt was on Meſne Proceſs; but not if he was taken 
in Execution, tho' even in that Caſe, the Officer is 
puniſhable per Curiam. Bulſt. 8 5. Where a Man is 
arreſted in an inferior Court, coming to Weſtminſter 
upon a Suit brought for or againſt him, he ſhall 
have the Privilege to bo diſcharged from the Suit 


below: But this ought to appear by the Examina- | 
tion of the Party, 
fendant be in Execution in any ſuch inferior Court, 


enk. Cent. 172. 


and he had Cauſe of Privilege at that Time; if the 
Writ of moves be delivered before ir, he ſhall be 
diſchargod: Tis otherwiſe if not delivered till after 


the Execution. 1bid. 069-2 of the Court was 


prayed to protect a Witneſs from being arrefted in 
coming to and going from the Court, which was 
ranted. Hi. 1655. 2 Lill. 30. In Treafon, Fe- 
ony or Breach of the Peace, no Privilege ſhall be 
allowed; nor on an Indictment, Sc. It has been 
adjudged, that where Proceedings are merely at the 
Suit of the King, as upon Indittments or Informa- 
tions brought by the Attorney General, in ſuch Ca- 
ſes Privilege ſhall not be allowed; but where the Pro- 
ceedings are at the Suit of the King and the Party, 
as in Caſe of a common laformer, Sc. there the 
Defendant may have his Privilege. 1 Latw. 193. If 
a privileged Perſon in one Court, do ſue a privileged 
Perſon in another, in a Civil Action, the Perſon 
ſued ſtia ll not have his Privilege. 2 Leon 41. 2 Lil. 
Abr. 368. A privileged Perſon ſhall not he generally 
allowed his Privilege upon Motion; but he muſt 
plead it, and on Pleading ir ſhall be allowed. 
Mich. 23 Car. B. R. But there is no Need to plead 
the Privilege of the Exc 
granted upon producing the Red Book of the Ex- 
chequer by a Baron of the Court. 1 Lutev. 46. And 
of later Times, the Party hath been admitted to 
Privilege upon Prayer to the Court. 2 Lil. 3 10. B 
ſome Opinions, Prioilege may be allowed, after Bail 
put in; and not after Imparlance: By others, that 
Privilege of Attornies may not be pleaded after Bail 
given in, which allows the Juriſdiction, &%; z Lev. 
343. 1 Salt. 1, 2. To ſue an Attorney privifeged; or 
any Olerk or Officer of the Court of B. R. they 
are not to be arreſted, but be proceeded” againſt as 
follows : A Declaration is to be filed againſt the 
Party privileged, and a Copy of it delivered to him, 
and then Rules given in order for his Plea; and 
the Declaration and Rules being delivered and 
ſerved in Time, he will be obliged to plead the 
ſame Term; und if be do not appear and plead, 
after called in Court, c. he may be forejatlged the 
Court: If ſuch Attorney, Clerk or Officer be Plain- 
tiff, and his Declaration is delivered, and the Rules 
given in Time, the Defendant is to plead che ſame 
Term, and cannot imparl over to the next; which 
ought to be remember'd, for fear of Executions 
when not thought of. Pra#. Solic. 2 59, 260. In B. R. 
where at Attorney is Plaintiff, he cannot by his Pri- 
vilege ha ve ſpecial Bail where other Perſons cannot 
have it; except it be for Fees, as a Miniſter of the 
Court, in which Caſe he may. In the Court of C. B. 
if an Attorney is defendant in any Suit, it is not 
required that he ſhall give in Bail; and by giving 
Bail, he waves his Privilege + Yet by the buͤge of 


the Court, on Attachment at the Suit of an Attor- 
ney 
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B. R. for an Aſſault made before that Time on him IJ} 


declared, | 
that the Suitors ought ſafely to come and go, by the | 
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ney Plaintiff, though the Debt be bur 40 5. ſpe- 
cial Bail ſhall be given. Ibid. 260, 313. A Bill 
muſt be filed, though an Attorney agrees to appear 
and di ſpence with it; but it may in ſuch Caſe be 
Glcd — . : And a Bill cannot be filed againſt 
a Perſon privileged in Vacation, for then he is not 
preſent in Court. Hill. and Paſch. 9 W. 3. B. R. If 
without filing a Declaration, an Action is brought 
againſt an Attorney, &c. he may bring Attachment 
of Privilege, and ſuperſede the Action. 


A Bill filed againſt a Member of Parliament, &c. 
having. Privilege. 


B. complains of C. D. Eſq; &c. the ſaid C. D. 

@ having Privilege of Parliament; ſor that, to 

wit, That whereas the ſaid A. the Day, &c. in the Year 
of the Reign, & c. at Weltminſter, in the County of M. 
aforeſaid, accounted with the ſaid C. of and concerning 
divers Sums of Money, before that Time due and owing 
by the ſaid C. to the ſaid A. and then being in Arrear ana 
unpaid ; and ufon that Arconnt, the ſaid C. <vas then and 
there found in Arrearage to the ſaid A. in ſixty five 
Pounds, of lawful Money of Great Britain; and being 
fo found in Arrear, the ſaid C. afterwards, that is to ſay, 
the ſame Day of, &c. in the Year aforeſaid, at Welt. 
minſter afereſaid, in Conſideration thereof did undertake, 
and to the ſaid A. then and there faithſully promiſe, that 
be the ſaid C. would well and truly pay and content to the 
ſaid A. the ſaid ſixty: five Pounds, when after be ſbould 
be thereto required: And alſo whereas afterwards, that 
is to ſay, the Day of, &c. in the Year, &. at W. afore- 
ſaid, be the ſaid C. wat indebted to the ſaid A. in three 
bundred Pounds of like lawful Money of Great Britain, 
for ſo much Money of the ſaid A. before that Time had 
and veceited by the ſaid C. to the Uſe of the ſaid A. 
And being ſo incebted, be the ſaid C. afteravards, that is 
to ſay, the ſame Day and Tear laſt aboveſaid, at, &c. 
aforeſaid, .in Conſideration thereof undertook, and 10 the 
aid A then and there faithfully promiſed, that he the ſaid 


to the ſaid A. whenever after be ſhould be thereunto re- 
quired, &c. Nevertheleſs. the ſaid C. not regarding bis 
ſaid ſeveral Promiſes and Undertakings, made in Manrer 
as above, but contriving and fraudulenily intending, crafti- 
ly and ſubtilly to deceive and defraud the ſaid A. in this 
particular, hath not paid the ſaid A. the ſaid ſeveral Sum: 
of Money, or any Part thereof, nor in any Manner made 
bim Satizfattion for the ſame; altbough the ſaid C. was 
thereto required Ly the ſaid A. afterwards, to wit, on the 
Day of, &c. in the Tear, &c. abovementioned, and often 
after, at W. aforeſaid ; but he the ſaid C. bath hit berto 
refuſed, and ſtill doth refuſe ſo to do, to the Damage of 
the ſaid A. five hundred Pounds; and therefore be brines 
bis Suit, &e. And thereupon the ſame A. prays the 
Proceſs of the Lord the King to be thereof made according 
to the Form of the Statute in ſuch Caſe made and provided ; 
and it is granted to him, &c. © 


Form of the Writ of Summors thereon, 


N EORGE the Second, Sc. To the Sheriff of 
M. Greeting: We command you, that you ſummon 
C. D. (having Privilege of Parliament) that be be be- 
fore us at Weltminſter, on the Day, &c. next after, 
&c. to anſwer to A. B. of a Plea of Debt, or Treſpaſs 
upon the Caſe, as reaſonably ſhewn may be, that be 
ougbt to anſwer ; and have you there this Writ. Wit- 
nels, & . 


Form of a Writ of Attachment of Privilege. 


| EORGE the Second, Sc. To the Sheriff of 

S. Greeting: We command you, that you attach 
A. B. and C. D. if they are to be found in your Baili- 
wi k, and ſafely keep them, ſo that you have their Bodies 


C. won well and truly pay the ſaid three hundred Pounds 


before us at Weſtminſter, on the Day, &. next after 
&c. to ahſwer to E. F. Gentleman, one of the Clerks of 
Edward Ventris, Eſq; our chief Clerk, aſſigned to in- 
rol Pleas in en Court before us, according to the Liber- 
ties and Privilege of ſuch chief Clerk and his Clerks, 
uſed and approved of in the ſame Court, from the Time 
whereof the Memory of Man is not to the contrary ; in 
an Act on of Treſvaſs, &c. And have you then there 
this Wrie. Witneſs, Sr. | 


Pzivileged Plates. A Perſon was arreſted in 
the Temole, and upon a Motion to ſet it aſide, it 
was infiſted for him, that the Temple is trivileged 
from Arreſts by the King's Grant; for which the 
Authority of Stoos Chronicle and Dugdale were al- 
ledged : But by Holt Chief Juſtice, if the King hath 
made any ſuch Grant to that Society, "tis void in 
Law, they having no Court of Juſtice within them- 
ſelves: Tis true the Temple is exirabarochial, and 


not withih any Pariſh, nor in the City, ſo as to 


come within the Cuſtoms of the City, but *cis with- 
in the County of the City; and White Fryars is with- 
in the Juriſdiction of the City: Yer the Court in- 
clined not to cottntenance Ariefts in the Temple, 
eſpecially in Term Time; though they would not 
ſer afide this Arreſt, ſo the Defendant was held to 
ſpecial Bail. 9 N. 3. B. R. 3 Salk. 285. By an AR 
made 8 9 M. 3. cap. 26. for preventing the many 
ill Practices uſed in jrivileged Places to defraud Per- 
ſons of their Debrs ; the pretended Privileges of 


White Fryavrs, the Savoy, Salizb»ry Court, Ram Alley, | 


Mitre Court, Fuller's Rents, Baldwin's Gardens, Alonta- 
eue Cloſe, the Minories, Mint, Clink, or Deadman's 
Place, are taken away. And the Sheriffs of London 
or their Officers, are enabled to take rhe Poſſe Comi 
tatus, and ſuch other Power as ſhall be requiſite, 
and enrer ſuch privileged Places to make any Arreſt 
on legal Proceſs, and in Caſe of Refuſal, ro break 
open Doors; and if ſuch Sheriff, Bailiff, Sc. ſhall 
negle& with ſuch Force to uſe their beſt Endea- 
rours for executing any Proceſs, they ſhall forfeit 
to the Plainriff 1007. to be recovered in any of the 
Courts at Weſtminſter ; and if any Perſon doth reſiſt 
che Officers in execuring any Proceſs, or any who 
ſhall be aiding and aſſiſting ro them, he ſhall forfeit 
501. ſuffer Impriſonment, and be ſet in the Pillory, 
as the Court of Aſſiſes, Gaol-Delivery, Sc. ſhall 
think fit: Perſons reſcuing any one arreſted in the 
aforeſaid prerended privileged Places, arc to forfeit to 


che Plaintiff in the Action 500]. On Non-payment | 


whereof, within one Month after recovered in the 
Courts at Weftminſter, and Judgment ſigned, they 
ſhall be tranſporied to the Plantations for ſeven 
Years; and returning within that Term, be ad- 
judged guilty of Felony without Benefit of Clergy ; 
alſo Harbourers and Concealers of ſuch Reſcuers 
knowingly, arc liable to Tranſportation, unleſs rhey 
pay the Plaintiff his Debt for which the Action 
was brought, with full Cofts, fc. The Stat. 9 Geo 1. 
c. 28. enacts, That if any Perſon within the Place 


commonly called Suffolk- Place, ' or the Mint, in the 


Pariſh of Sr. George in the County of Surry, or the 
pretended Limits thereof, ſhall wilfully obſtruct or 
oppoſe any Perſons in the Serving or Executing any 
Writ, or legal Proceſs, Rule or Order of Court, or 
Warrant of any Juſtice of Peace, &c. or aſſault or 
abuſe any Perſon, ſerving or executing the ſame, 
whereby he ſhall receive Damage or bodily Hurt, 
the Perſon offending ſhall be deem'd Guilty of Fe- 
lony, and be tranſported ro the Plantations, by 


ſuch Ways, and for ſuch Time, and under ſuch. 


Pains, as Felons in other Caſes: And upon Com- 
plaint to three Juftices of Peace, Sc. by any Perſon 
who ſhall have a Debt owing from any one who re- 
ſides in the Mint, having a legal Proceſs taken out 
for Recovery thereof, if the Debt be above 50 /. 
on Oath thereof, the Juſtices are impowered to iſ- 


ſue their Warrant to the Sheriff of Surrey, to raiſe 
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The Poſſe, and to enter the ſaid pretended privileged 
1 . arreſt the Party, G54. And 9 Sheriff 
neglecting or refuſing, incurs a Forfeiture of 200 J. 
Perſons reſiſting the Sheriff, &c. or making a Reſ- 
cous of a Priſoner ; or harbouring or concealing 
any Priſoner ſo taken, or Perſon that reſcued him; 
or who ſhall exerciſe any unlawful Juriſdiction, or 
make or exechte any pretended Ordinence for ſup- 
orting any pretended Privilege, &c. within the ſaid 
lace, for hindering the due Execution of legal Pro- 
ceſs; every ſuch Offender ſhall. be guilty of Felony, 
and be e oy And Perſons in Vizards or Diſ- 
guiſes, oppoling the Execution of any Proceſs in 
the Mint, or abetting any Riot or Tumult there, 
ſhall be adjudged guilty of Felony without Benefit 
of Clergy, c. Perſons apprehending any Offender, 
and proſecuting him to Conviction; or an Offender 
out of Priſon, diſcovering and convicting two of his 
 Accomplices, are entitled to a Reward of 40 J. The 
Reder and Charge of raiſing the Paſſe for en- 
forcing this Act, are to be paid by the Sberitf, and 
allowed in his Accounts, or repaid by the Treaſury, 
Sec. 
Mint, not owing more than 50 ,. to any one Credi- 
ror, delivering up their EffeQs upon Oath, for the 
Benefic of their Creditors, on Petition, and Notice 
to Creditors, &#c, were to be diſcharged by the Ju- 
{tices in their Qnarter-Seſſions. 4 
Pꝛivy Council, (Coxſlium Regis, Privatum Con- 


| filium) Is a moſt honourable Aſſembly of the King 
and Prity Courſellors in the King's Court or Palace, 


for Matters of State. 4 [nft. 53, The King fits 
himſelf in Council, and appoints Privy Counſellors 
without Patent or Grant, by putting them on the 
Liſt, and on their Removal ſtriking them our, 
which he may do as he pleaſes: They take an Oath 
to the King, juſtly to adviſe him, to keep Seereey, 
Sec. Their 1 at the firſt Inſtitution was 
Twelve; but at this Time is without Limitation, at 


the King's Will: Next to the Lord Preſident of the 


Council, the Lord Privy Seal fits in Council, the Se- 
cretaries of State, and many other Lords and Gen- 
tlemen : And in all Debates of the Council, the 
Loweſt delivers his Opinion firſt, and the King de- 
clares his Judgment laſt ; and thereby the Matter 
of Debate is determined. 4 Inſt. 55. Sir Edward 
Coke has theſe notable Concluſions, with reſpe@ to 
the Proceedings of the Privy Council, viz. That it is 
conſiſtent with Safety, for a Privy Counſellor to give 
the King Council when demanded ; and that the 
Trueſt and beſt Council is ever given to a Prince, 
when the Queſtion is ſo evenly ſtated and propound 
ed, as the Counſellor cannot diſcern which Way the 
King himſelf inclines ; that Reſolution ſhould ne- 
ver precede Deliberation, nor Execution go before 
Reſolurion; and when upon Debate and De liberation, 


any Matter is well reſolved by the Council, a 


Change of it upon ſome private Information is nei- 
ther ſafe nor honourable, 4 Inſt. The Court of Privy 


Council is of great Antiquity: The Way of Govern- 
ment in England, it is ſaid, was originally by the 


King and his Privy Council; though at preſent the 
King and Privy Council, only intermeddle in Mat- 


ters of Complaint on ſudden Rr their 


conſtant Buſineſs being to conſult for the Publick 
Good, Honour and Welfare of the Realm, in Af- 
fairs of State. 4 Inſt. 53, The Lords and Commons 
aſſembled in Parliament, have oftentimes tranſmit- 
red Matters of high Concern to the King and his 
Privy Council : And Ads of the Privy Council, whether 
Orders or Proclamations, were heretofore of very 
great Authority in England; and in the Reign of 
King Hen. 8. that King procured an A@ of Parlia- 
ment to be made, that with the Advice of his Priey 
Council, he might ſer forth Proclamations, which 


ſhould have the Force of Acts of Parliament; but 
that Statute was repealed in the Reign of King 
Ed. 6. Though Acts of 


the Privy Council ſtill con- 
4 | 


And by this Statute the Minters reſiding in the 


tinued of great Authority until the Reigns of King 
| Charles the Firſt and Second: And by theſe were 
| Controverſies ſome times determined touching Lands 
and Rights between Party and Party; as well as the 
Suſpenſion of Penal Laws, Sc. But this ſeemed 
to be contrary to the 25 Fd. 3. cab 4. And by Star, 
16 Car. 1. cap. 10. it is declared, that neither the 
King, nor the Privy Council, have Authority by Pe. 
tition, Bill, Sc. to determine or diſpoſe of Lands 
Tenements, Hereditaments or Goods and Chattels 
of any Subject. The King with the Advice of his 
Council, 
Subject; but they ure to be conſonant to, and in 
Execution of the Laws of the Land: It is in the 
Power of the Privy Council, to inquire into Crimes 
againſt the Government, and they may commit Per- 
ſons for Treaſon, and other Offences againſt the 
State, in order for their Trial, in ſome of the other 
Courts; and any one or two of the Privy Conncil 
may lawfully do it: But they take Cogniſance 
of no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the King- 
dom of Ireland, and the Plantations are in many Re. 


rection of the Privy Council of Great Britain; and 
Law-Controverſies among the Subjects of Ferſcy and 


3 Inft.-182. 4 Inf. 53. Wood's Inſt. 458. By Stat. 
33 Hen. 8. cap. 23. Perſons examined by the Prizy 
Council, on Treaſons, Murders, Sc. done within or 
without the Realm, may be tried before Commiſ 
ſtoners of Oyer and Terminer appointed by the King 
in any County of England: This Statute, as far as 
it relates to Treaſon commitred within the King- 
dom, is repealed by 1 & 2 P. & A. cap. 10. If a 
Perſon be killed beyond Sea, out of the Realm, 
the Fa ct may be examined by the Privy Council, and 
the Offender tried according to the aforeſaid Sta- 
tute. Conſpiracy by the King's Servants, againſt 
the Life of a Privy Counſellor, &c. is Felony. 3 Hen. 
7. cap. 14. And Perſons attempting to kill, or un- 
lawfully aſſault any Privy Counſellor, when in the 
Execution of his Office, are guilty cf Felony, 
without Benefit of Clergy, by the Stat. 9 An. cap. 
16. And antnienily if one didftrike another Perſon 
in the Houſe of « Prizy Counſellor, or in his Preſence, 
the Party offending was to be fined. 4 Inft. 53. No 
Perſon born out of the King's Dominions, except 
of Engliſh Parents, ſhall be of the Privy Council. 12 


in Great Britain: And the Privy Council is not diſ- 
ſolved by the Death of the King; bur to continue 
for ſix Months, Ec. 6 Ann. cap. 6, 7. 

Pzivy Seal, (Privatum Sigillum) Is a Seal that 
the King uſeth to ſuch Grants or Things, as paſs 
the Great Scal. 2 Ixſt. 354. Firſt they paſs the 
Privy Signet, then the Privy Seal, and laſtly the 
Great Seal of England; and the Clerks of the Prizy 
Signet-Office write out ſuch Grants, Patents, &c. 
as paſs the Sign Manual, which being tranſcribed 
and ſealed with the Signet, is a Warrant to the 
Prizy Seal, as the Privy Seal is a Warrant to the 
Great Seal. Wood's Inſt. 457. How the King's Grants, 
Writings, and Leaſes, ſhall paſs the three Seals, 
viz. the Privy Signet, the Privy Seal, and the Great 
Seal; and the Duties of the Clerks of the Privy 
Signet, and Privy Seal, and what Fees ſhall be paid 
to them, and many Articles concerning the Paſſing 
of the King's Grants, Sc. are mentioned in the 
Statute 27 Hen. 8. cap. 11. No Protection can be 
granted under the Privy Seal, but under the Great 
Seal: But a Warrant of the King under the Privy 
Seal to iſſue Money our of his Coffers, is ſufficient ; 
tho" not under the Privy Signet, 2 Inſt. 555. 2 Rep 
17. 2 Noll. Abr. 183. And the Privy Seal is ſome- 
times uſed in Things of © leſs Conſequence, that 
never paſs the Great Scal; as to diſcharge a Re- 


| cogniſance, Debt, &. But no Writs ſhall paſs 


ubliſhes Proclamations binding, to the | 


ſpeas ſubje& to the Controul, and under rhe Di. | 


Guernſey, &c. are determined by the Privy Council. 


W. 3. cap.2. There is to be but one Privy Council 


under 
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under che Prity Seal, which touch the Common 


are not iſſuable, or returnable in any Court, &c. 
3 Nelſ. Abr. 211. See Nreper of the Privy Seal. 

Piiwen, Was the Name of the Seal of King Ar- 
thur, on which the Virgin Mary was engraved. Geoff. 
of Monm. lib. 7. cap. 2. 

o, Is a Prepofition, fignifying for, or in re- 
ſpe& of a Thing; as Pro Conſillo, Sc. And in Law, 
Pro in the Grant of an Annuity pro Confilio, ſhewing 
the Cauſe of the Grant, amounts to a Condition: 
But in a Feoffment, or Leaſe for Life, Sc. it is 
the Conſideration, and doth not amount to a Con- 
dition; and the Reaſon of the Difference is, be- 
cauſe the State of the Land by the Feoffment is 
executed, and the Grant of the Annuity is execu- 
tory. Plocd 412. Wood's Inſt. 231: 
 / Pzobare, In the Laws of Canutut, was uſed for 
to claim a Thing as a Man's own. Leg, Canut. 


cap. 44- | 

7 P:obate of Teſtaments, (Probatio Te ſtamentorum) 
Is the Exhibiting and Proving Laſt Wills and Tefta- 
ments before the Ecclefiaftical Judge, delegated by 
the Biſhop, who is Ordinary of the Place where 
the Party dies: And if all the Deceaſed's Goods, 
Chattels and Debts owing to him, were in the ſame 
| Dioceſe, then the Biſhop of the Dioceſe, Ec. hath 
the Probate of the Teftament ; but if the Goods and 
Chattels were diſperſed in divers Dioceſes, ſo that 
there were any Thing our of the Dioceſe where the 
Party lived, to make what is called Bona Notabilia, 
then the Archbiſhop of Canterbury, or Tork, is the 
Ordinary to make Probate by his Prerogative. Blount. 
The Probate of a Will is uſually made in the Spiri- 
tua! Court, and this is done by granting Letters Te- 
ſtamentary to an Executor under the Seal of the 
Court, by which the Executor is enabled to bring 
any Action, Sc. And if ſach Letters Teſtamentary 


are granted to the Party who exhibits the Will, 


meerly upon his Oath, by ſwearing that he belicy- 
eth it to be the Laſt Will of the Deccaſed; this is 
called Proving it in common Firm, and ſuch a Pro- 
bate may be controverted at any Time: If the Exe- 
cutor, befides his own Oath, produces Witneſſes to 
prove it to be the Laſt Will of the Deceaſed, and 
this in the Preſence of the Parties who claim any 


| Intereſt, or in their Abſence, if ſummoned and 


they do not appear; this is termed a Probate per 
Teftes, which cannot be queſtioned after thirty 
Years. 2 Ne,, Abr. 1301. Upon an Iſſue whether 
the Deceaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 Lill. 


| hr. 375. And where a Probate of a Will is pro- 
duced in Evidence at a Trial, the Defendant can- 
| not ſay that the Will was forged, or that the Teſta- 


tor was Non Compos Mentis, becauſe it is diredly 
againſt the Seal of the Ordinary in a Matter where 
be had a proper Juriſdiction; bur the Defendant 
may give in Evidence that the Scal itſelf was 
forged, or that the Teſtator had Bona Notabilia, or 
he may be relieved on Appeal. 1 Lev. 235. Raym. 

o5- Notwithſtanding Appeal from a Will, a Per- 
ſon is complete Executor by the Probate; though the 
Probate may be traverſed, if an Executor Plaintiff 
do not conclude with a Profert hi: in Curia, or the 
Defendant may demand Oyer of the Will. 3 Bulft: 
72. An Executor being made by the Act of the 
Party deceaſed himſelf, therefore the Law intitles 
him to the Probate of the Will; and rhe Probate 
cannot be revoked or altered; which would in Effect 


make u new Will; yer it may be ſuſpended by an 


Appeal: But if Adminiſtratipn be granted to one, 
this is by the Ad of the Court; and if he after- 
wards become Bankrupr, Sc, the Adminiftration 
may be repealed. 1 Roll. Rep. 226. Shoep, 293. I. 


I” 


| Salk. 36. 2 Nelſ. Abr. 1302. By the Statute 21 Feu. 


g. cap. 5. it is ordained, that on Probate of Wills, 
Ec. 64. and no more ſhall be taken by the Regi- 
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| ter, where the Goods of the Deceaſed do nor ex- | 
Law. 2 + 555- And Matters of the Privy Seal | 


ceed five Pounds Value; and when the Goods of the 
Deceaſed are above the Value of 51. and under 40. 
the Fee to the Judge ſhall ' be 25. 6 d. and to the 
Regiſter 1 f. and if the Goods exceed qol. in Va- 
lue, the Judge's Fee is 25. 64. and to the Regiſter 
2 5. 6 d. but this he may refuſe, and take « Penny 


for every ten Lines of the Will, &. And if the | 


Officer takes more than his due Fees, he ſhall for- 
feit 10 1 to be divided between the King and the 
Party grieved. But it hath been held on this Sta- 
tute, that a Tranſcript of the Will muſt be brought 
to the Regiſter ready ingroſſed, and with Wax to 

be ſealed, ſo that the Regiſter, Sc. may have no- 

thing to do but to annex the Probate to it; and then 

no Fee ſhall be taken for ſuch Tranſcript. 4 ust. 
336. Co. Entr. 166. The Power of granting Pro 
bates and Adminiſtrations of the Goods of Perſons 
dying, for Wages or Work dane in the King's Docks 
and Yards, ſhall be in the Ordinary of the Dioceſe 

where the Perſon dieth, or in him ro whom Power 

is given by ſuch Ordinary, excluſive of the Prero- 

gative Court, c. Stat. 4 & 5 Ann. cap. 16. See 

Executor, sc. 

Pzobatoz, Is an Accuſer, or Approver; or one who 
undertakes to prove a Crime charged upon another. 
Meta, lib. 2. cap. 52. 

Pꝛocedendo, ls a Writ which licth where an 
Action is removed out of an Inferior Court, to a 
Superior Court, as the Chancery, King's Bench, or 
Common Pleas, by Habeas Corus, Certiorari, or Writ 
of Privilege; to ſend down the Cauſe to the Court 
from whence removed, to proceed upon it, it not ap- 
pearing to the higher Court that the Suggeſtion is 
ſufficiently proved. E N. B. 153. 5 Reb. 63. 21 
Fac. 1. cap. 23. And if the Party, who ſues out a 
Habeas Corpus, or Certierari, doth not put in good 
Bail in Time, (where good Bail is required) then 
there goes this Writ to the inferior Court to proceed 
non obſtante the Haheas Corpus, & 2 Lill. Abr. 376. 
If a Certiorari, or Habeas Corpus, to remove a Cauſe, 
be returned before a Judge, the Judge will give a 
Rule thereupon ro put in good Bail by fach a 
Day ; which if the Defendant, upon ſerving his 
Attorney with a Copy of the Rule, doth nor do, 
then the Judge will fign a Warrant for a Procedendo, 
to remove the Cauſe back again where the Action 
was firſt laid: Alſo if Bail be put in at the Time, 
and do not prove good, the Judge will grant a Rule 
for better Bail to be put in by ſuch a Day, or elſe 
to juſtify the Bail already put in; which if the De- 
fendant doth not do, the Judge will then likewiſe 
grant a Warrant for a Procedendo. 2 Lill. 377. Where 
Bail put in on Removal of a Cauſe into B. R. is 
diſallowed by the Courr, if the Defendant upon a 
Rule for that Purpoſe, and Notice given, refuſe to 
put in better Bail, ſuch as the Court ſhall approve 
of, a Procedendo may be granted; for Diſallowing of 
the Bail makes the Defendant to be in the ſame 
Condition as if he had put in no Bail, and until 
the Bail is put in and filed, the Court is not poſ?, 
ſeſſed of rhe. Cauſe ſo as to proceed in ir. b 24 
Car. B. R. After a Record returned, and the De- 


fendant hath fled Bai in B. R. on a Cauſe's being 


removed, a Pracedendo ought not to be granted; be- 
cauſe by giving and filing Bail in this Court, the 
Bail below is diſcharged. Sid. 313. 2 Nelſ. Abr. 1504. 
And it hath been held, that by the Common Law if 
a Certiorari be once filed, the Proccedings below can 
never be. revived by any Procedendo. Hill. 6 Geo. 
Farr he C. 294. When a Cauſe by the 49 of 
London is aftionable, and will nor bear an Action at 
the Common Law, if upon a Habeas Corpus or Certi- 
orari, 'brought.to remove ſuch Cauſe into the Court 
of B. R. it doth fo appear to the Court; the Court 
will grant 'a Procedendo to anthoriie the Court gf 
ondon to proceed in the Matter; otherwiſe the Par- 
ty that brought the Action would be without Reme- 
| dy, 
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| dy. 2 Lill. Abr. 376. This Wric of Procedendo is 
called a Procedendo in Loguela. 


| Pzocedendo on id Pzayer. If a Man Pray in 
Ad of the King, in à real Action, and the Aid be 


granted; it ſhall be awarded that he ſuc to the King 
10 the Chancery, and the Juſtices in the Commons Pleas 
"| ſhall ſtay until the Writ of Procedendo in Loquela come 
| unto them: And if it appear to the Judges by 
1 Pleading or ſhewing of the Party, that the King 
| bath Intereſt in the Land, or ſhall loſe Rent or 
Service, Sc. there the Court ought to ſtay until 

they have from the King a Procedendo in erm : 
And then they may proceed 1n the Plea, until they 
| come to give Judgment ; when the Juſtices ought 
not to proceed to judgment, without a Writ for 
that Purpoſe, New Nat. Br. 342. So in a perſonal 
AQion, if the Defendant Pray in Aid of the King, 
the Judges are not to proceed until they receive a 
Procedendo in Loquela. And though oy may then 
. and try the Iſſue joined, they ſhall not give 


— — 


udgment until à Writ comes to them to proceed 
{ to Judgment. [hid  _ 

Pꝛocedendo ad Judicium, Lies where rhe Judges 
of any Court delay the Party, Plainriff or Defen- 
dant, end will pot give Judgment in the Cauſe, 
when they ought to do it. Wood's Inſt. 570. If Ver- 
dict paſs for the Plaintiff in Aſſſe of Novel D:ſſeiſen 
before the Juſtices cf Aſſiſe, and before they give 

udgment, by a new Commiſſhon, new Juſtices are 
made; the Plaintiff in the Aſſiſe may ſue forth a 
Certiorari dire ted to the other Juſtices to remove 
the Record before the new Juſtices; and another 
Writ to the new Juſtices to receive and inipeQ the 
Record, and then proceed to Judgment, &c. New 
Nat. Brev. 342, 343- Where the Authority of Com- 
miſſioners of Oyer and Terminer, &c. is ſuſpended by 
Writ of Swuperſedeas; their Power may be reſtored by 
a Writ of Procedendo. Regiſt. 124. 12 Afl. 21. H. 
P. C. 162. | | 
Pzoceſs, (Proceſſus, 4 Procedendo ab initio uſque ad 
finem) Is ſo called, becauſe it proceeds or goes our, 
upon former Matter, either original or judicial ; 
and hath two Significations: Firſt, it 1s largely 
taken for all the Proceedings in any Action, rea] 
or perſonal, civil or criminal, from the Beginning 
to the End: Secondly, we call that the Proceſs by 
which a Man is called into any Temporal Court, 
becauſe it is the Beginning or principal Part there- 
of, by which the reſt is directed; or if taken ſtrid- 
ly, it is the Proceeding, after the Original, before 

r Briton 138. Lamb. lib. 4. Crompt. 133. 
8 Rep. 157. Proceſſes are General, or Special; and 
Ipecial Proceſs is that which is eſpecially appointed 
for any Offence, Sc. by Statute: And there is a 
very great Diverſity o orgs F. NB. Proceſs 
to call Perſons into Court, Se. muſt be in the 
Name of the King; and if it iſſue from the Court 
of King's Bench, it ought to be under the Tefte of 
the Chief Juſtice, or of the ſenior Judge of the 
Court, if there be no Chief Juſtice; and if it iſſu- 
eth from any other Court, it is to be under the 
"Tefte of the firſt in Commiſſion, c. Dale. ch. 132. 
Finch 436. Cro. Car. 393. No Proceſs ſhall regular. 
ly iſſue in the King's Name and by his Writ, to ap- 

rehend a Felon or other Malefattor, unleſs there 
| be an Indid ment, or Matter of Record in the 

Court, upon which the Writ iſſues. 1 Hale Hiſt. P. 
C. 575- All legal Proceedings take Commencement 
by original Writ, Indi&ment, or Information; or in 
B. R. by Bill of Middleſex, or Latitat, which is the 
original Proceſs of this Court; and is in Nature of 
an Original to cauſe Appearance. 2 Lil. Abr. 377. 
There is no Need of Proceſs upon an Indictment, 
Ec. where the Defendant is preſent in Court; only 
| where he is abſent. 2 Hawk. 281. The Proceſs on 
| Indi&ments of Capias, Sc. is appointed by the 23 
| Edev. 3. and 8 Hen. 6. In Actions of the Caſe; and 
| Writs of Annuity, and Covenant, by Stat. 19 Hen. 7. 

. * 4 
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| Verdias, Records, Judgments, Commiſhons, Par. 


all Forms, and Proceedings in Engliſh, except in 


for Guardian in Socage; but otherwiſe ic is he that 


and aids the Infant in Purſuit of his Action: For 


23 Hen. 8. And no Writ, Proceſs, &*c. to be diſcon. 
tinued by the King's Death, 4& 5 N. M. 1 nn, 
If Proceſs'is awarded out of a Court which hath not 
. ion of the principal Cauſe, it is coram non 

udice and void: And the Sheriff executing it vill 
be a Treſpaſſer. 2 Leon. 89. Proceedings in the 
Superior and Inferior Courts muſt be regularly and 
formally, entered, according to the legal Courſe : 
or they may be reverſed for Error in B. R. 2 Lip. 
379. Anciently all Law Proccedings and Plead. 
inge, &fc. were in French: Though by. Statutes ſince 
made, it was enattcd, that they ſhould be pleaded 
and anſwered in Engliſh, and entered and inrolled 
in Latin. 36 Ed. 3. c 1,5. 22 Car. 2. c. 3. By a late 
Statute, all Proceedings in Courts of Juſtice in 
England, and in the Court of Exchequer in Scotland 
viz. all Writs, and Proceſs thereon, Pleadings, In 
dictments, Informations, Preſentments, Inquiſitions, 


dons, Statutes, Bonds, Rolls, Entries, Fines and 
Recoveries, Proceedings of Courts - Leet and Courts. 
Baron, c. ſhall be in the Exgliſh Tongue, and not 
in Latin or French; and be written in a common la- 
groſſing Hand, not Court Hand, in Words at length, 
Sc. on Pain of forfeiting the Sum of 50 J. And 
Miſtranſlations, Errors in Form, and Miſtakes of 
Clerkſhip, may be amended before or after Judg- 
ment: Alſo the Statutes of Feofails ſhall extend to 


criminal Caſes. But this Statute extendeih not to 
the Court of Admiralty,” as to certifying any Pro- 
mags beyond the Seas, c. which may be in La- 
tin as formerly. Stat. 4 Geo. 2. cap. 26. And in the 
Court of Receipt of the Exchequer in England, Offi. 
cers and Clerks may carry on their Buſineſs in the 
uſual Courſe ; allo Writs, Proceſs, Pleadings, &:. 
may be written expreſſing Numbers by Figures, 
and with uſual Abbreviations in Engliſh; and Names 
of Writs, Sc. to be expreſſed in the 1ame Language 
as hath been commonly uſed by 6 Geo. 2. c. 6, 14. 

Pꝛoceſſion. In Cathedral and Conventual Churches, 
the Members had their ſtated Proceſſions, wherein 
they walked in their moſt ornamental Habits, with 
Muſick before them, ſinging of Hymns, and other 
ſui:able Solemnity: And in every Pariſh, there 
was a cuſtomary annual. Proceſſion of the Pariſh 
Prieſt, the Patron of the Church, with the chief 
Flag, or holy Banner, and the other Pariſhioners, 
to take a Circuit round the Limits of the Pariſh 
or Manor, and pray for a Bleſſing on the Fruits of 
the Earth; to which we owe our preſent Cuſtom 
of Perambulation, which in moſt Places is ſtill called 
Proceſſioning, and going in Proceſſion, though we have 
loft the Order and Devotion, as well as Pomp and 
Superſtition of it. 5 

Pꝛoceſſum continuando, Is a Writ for the Con- 
tinuance of Proceſs, after the Death of the Chief 
Juſtice, or other Juſtices in the Commiſſion of Oyer 
and Terminer. Reg. Orig, 128, 

Pzochein Imp, (Proxzimus Amicus) Is uſed in | 
Law for him that is the next Friend, or next of Kin 
to & Child in his Nonage, and in that Reſpedt is al- 
lowed to deal for the Infant in the Management of 
his Affairs; as to be his Guardian if he holds Lands 
in Socage, and in the Redreſs of any Wrong done 
to him. Stat. Weftm, 1. cap. 48. Weſtin. 2. cap. 15. 
2 Inft. 261. And Prochein Amy is commonly taken 


appears in Court for an Infant who ſues any Action, 


to ſue, an Infant may not make an Attorney, but 
the Court will admit the next Friend of the Infant 
Plaintiff; and a Guardian for an Infant Defendant: 
If no Guardian is appointed by the Father, &c. of | 
an Infant, the Courſe of the Court of B. R. hath 
been to allow one 2 Officers of the Court to 
be Proc hein Amy to the Infant to ſue. | Terms de Ley 
493 · 2 Lill. Abr. 52. It bath been held, that a 
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Guardian and Prochein Amy, are dittin&, thqugn 
either of them may be admitted for the Plaintiff be- 
ing an Infant, Prochein Amy was never before the 
Statute Weſtm. 1. and Was appointed in Caſe of Ne- 
ceſſi: y, where an Infant was to ſue his Guardian, or 
the Guardian would not ſue for him; for which 

Reaſon. he may be admitted to ſuc by Prochein Amy, 
} when he is to demand or gain any Thing. 2 Nel/. 
Abr. 997. The Plaintiff Infant may ſuc per Guar- 
dianum, or per Proximum Amicum ad proſequendum ; 
and if the Admiſſion is to ſue per Guardiunum, when 


enough, there being many Precedents both Ways: 
| Bur it ve is ſued, it muſt be per Guardianum. Cro. 
Car. 86, 113. Hut. 92. If an Infant be diſturbed 
| by the Chief Lord, ſo that he cannot bring Aſſiſe, 
nis Procheii Amy ſhall be admitted. 3 Ed. I. cap. 48. 
So where the lufant is Eleined, c. 13 Ed. I. cap. 15. 
Piochein Avoidance, Is nothing but a Power to 
Preſent. a Miniter to a Church when it ſhall be- 
come void; As where one bath Preſented a Clerk 
to a Church, and then grants the next Avoidance to 
another, S. See Avoidance... me" 
Pzoclamation, ( Proclamatio), Is a Notice pub- 
lickly given of any Thing, whereof che King thinks 
fic to advertiſe his Subjetts: As that if a Man do 
not ſurrender himſelf, at ſuch a Time, he ſhalt be 
eſteemed a Rebel; or to forbid or command a 
Tbing; and ir is a Branch of the King's Preroga- 
tive, by which he may do many Things alone. 
7 R. 2. cap. 6. 3 Juſt. 162.  Shep. Epit. $19. And in 
this Senſe, none may make any Proclamation with- 
out the King's Authority , except, Mayors, or ſuch 
like Governors of Towns, Sc. 


The King's Pro la mation was to be of the ſame” Ef- 
ſect ag an Ad of Parliament; not to prejudice Life, 
Liberty, Se, avd Contemners of it to be adjudged 
Traytors, The King may make a. Proclamation to 
his Sabre, Quoad terrorem Populi, and put them in 
Fear of, his Diipleaſure; but not upon any other 
certain Pain, as Forfeiture of their Lands or Goods, 
or to undergo. the Penalty of à Fine and Impriſon- 
ment, c. Daliſ. 20. 2 Lil. Abr. 381, 382. Yet the 
King by his Proclamation may inhibit his Subjects 
that they go not out of the Realm, without, Li- 
eenſe; and if the Subject act contrary thereuurs, 
for this Contempt he ſhall be fined ro the Ring. 
1288 1 3 Eli Dyer 296, There are Procla mation 
of divers Kinde; and a Proclamation is to be pleaded 
under the, Great Scal, without which it doth not 
bind, Sc. Oro. Car. 130» Vide King, and” Privy 
— ay „ He ory 
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the Diſcharge or Adjourning thereof; for the At- 
tendance of Perſons, and Diſpatch of Buſineſs in- 
cident thereto: And before a Parlianient is diſſol- 
ved, Sc, Publick Pro lamation is to be wade, that 
if any Perſon hath any Pelition, he ſhall come 
in and bo heard. Lex Conſtitut. 156. At the latter 
End of the Aſſſes, there. is uſually [Proclamation 
made, that no more Records of N ſi Prius, ſhall be 
pur in tothe tried at that Aſſiſes; after which chey 
will not be received, and all Perſons who have not 


and are bound to give no longer Attendance at 
that Aſſi ſes. Paſ b. 1632. 2 Lill. 381. 'Procla- 
mation is made in Courts Pars, for Perſons ro come 

85 


in and claim vacant Copy hol 


Lord may ſeiſe a Copy hold, if the Heir come not 
in to be admitted upon Proclamation, Sc. 1 Lev. 
63. | n 3 
Pꝛoclamation of Exigents. On awarding an 


| dy Cuſtom or Privi- 
lege. Crompt.. Furifd. 41. By the Stat. 31 Hen, cap. 8. 


then pur in their Records of Nifs Prius way depart, 


| olds, of which the Te- 
nants died ſeiſed fince the laſt Courts; and the 


igent, in order to Outlawry, a Writ of Procla- 
mation iſſuey to the Sheriff of the County where 
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| it ſhould be per Prox imum Amicum, it will be well | 


| 


i 
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to bring him to the 


Want of ſuch Cauſe ſhewed, on Motion, the Sub- 


| 


| 


q 


| 


; 


for the common = 


ſent to the 


Removal of them, &c. 12 R. 2. 


is aſſigned 
Bill upon 


the Party dwells, to make three Proclamations for 
om . to yield . or be Sur lawed. 

tat. 8. ca 1 Eliz, cap. 3. 48 $5 Witt. 
E&P Mar. 5 a . 7 . HS Fog 5 "0 | 

Pzoflatnation of a Kine. When any Fine 
Land is paſſed, Proclamation is 
of in the Court of Common 
afrer the' 5 


ſolemnly made there- 
Pleas Where levied, 


uſtices of 4e, and juſficos of the 
Peace of the County in which che dase, gd be 
openly proclaimed there. 1 R. 3. cap. 7 
Pzockamation of Nuſanees: By Sratute, Pro-" 
clamation is to be made againſt Niſancet, und for the 
k Pzoclamatidn of Rebellion, 1s « Writ, where- 
y 2 
tachment in the Chancery, is reputed aud declared a 
Rebel, if he render not himſelf by a Da aſſigned, 
See Cb ion of Rebels. 
Pzotlamarion of Becuſants, There is à Pro- 
clamation' bf Recyſants, by Which they ſhall be cou- 
* oft Non appearance at the Afliles. 29 Elz, 
i ot TOO 303 Yoon) 16 2690) | 
Pꝛoclamation l Is for their better 
Obſervance, and that the ' People may avoid the 
Penalties thereof. e 
P2o conkeſſd, Is Where à Bill is exhibited in 
the Chancery, to which the Defendant a 
- afterwards in Contempt for not anſwering ;-wheti: 
the 
if it were confeſſed by the Defendant. Turms the Les 
494. If a Defendant ig in Cuſtody fot Contempt 
in not anſwering e Bill, upon a 
Habeas Corpar, which i gfaiired by Order o 'Courr, 
him to the Bar, the Court affigns' him a 

Day 10 anſwer ; and the Thy being expired, and no 
Anſwer put in, a ſecond Huhn Corpus is iſſued, and 
Court 4 further Day 


the Party being 1 10 me , 
ir he anſwer not, the 


by whic ey 
e Plainnff's Motion ſhall be taken Pro 


th 


confeſſs, unleſs Cauſe be ſhigwed' dy a Day; and for 


- +» 1 


| 
+ 


ſtance of the Bill ſhall be decrecd to the” Plaintitf. 


Hint. 1662. '- Alſo after & fourth inſufficient Anſwer | 


made to the Bill of the Complainant, the Matter 


* 


of the Bill not N= unte by the | 
Defendant ſh | 


al} be taken 


Py 


a AH 


corfeſs, aud decreed 


accordwply. 


Pzoftoz, (ProcuratsrY Is he who undertaket to 


manage (norher Many Cauſe; in any Court of the 
Civil of 'EtYeſiaffical Law, for bis 
yn mr l 794 210 7! ne 
Falter bk the vier, (Proctintores chen Are 
thoſe who die choſen and appointed to'appear for 
Cathedral qr bther Collegiate Churches; as alſo 
ome of every Dioceſe,” to fic in 
the Convocation Houſe in the Time of Parliament. 
On every new Parliament, the King dire&eth his 
Writ to che Archbi of each Province, for the 
Summoning of all Biſhops,” Deans, "Archdeacons, 
Se. to the Convocation, and generally of all the 
Clergy of his Province; aſſigning them the Time 
and Place in the Writ, then the Archbiſhop of 
S his Writ received, according to 
Coſtom diredke his Letrers to the Biſhop of Landen, 
as his provincial Dean, firſf viting hi | 
torily, and then willing bim to eite in like Man- 
ver all ' the Biſhops, Deatiy, Archdeacons e, and 
geticralfy a the Clergy of Me "Province" ts the 
lace, and againſt the Day prefixed in the Writ; 
bur direQeth'wirkal, that one Proctor be ſont for 
every Cathedral or  Collegivte' Church; and two 
Profors for the Body of the inferior Clergy of 
each Digeeſe; and by Virtue of theſe Letters au- 


- 4 


8 


thentically ſealed, the ſaid Biſhop of Londem di- 
reQs his like Letters ſeverally to the Biſhop of | 


every Dioceſe of the Province, citing them in 


1 


of | 


roſſing it; and Trauſeripts are alſo 


NTA 


Man, not appearing upon a Subpwna, of an - 


ars; and 
atter contained in the Bill ſhall be taken as | 


Fee *” Ou? an 
4 1:3 /Uks bod X? | , 


mſelf peremp- | 
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= aJmoniſh,the ſaid Deans and Archdeacons 
\parippaliy.ro appear: 208 the Cathedral and Col- 
| egiate Churches, and the common Clergy of the 
Dioceſe to, ſend their Praffors to the Place at the 
Day appointed; and-allo willeth them to certify to 
the Arehbiſhop the Names, of all and every Per- 
ſon. ſo. warped. by them, in a Schedule annexed to 
their Letter certificatory;; Then the Biſhops pro- 
cad accordingly, and de Cathedral and Colle- 
giate Churches, and the Body of the Clergy make 
choice of their Procters ; Which being done and cer- 
4 to the Biſhop, he returneth all at the Day. 
; Corpet. 5.3.7 WM: 4 
| -P;ocurations, (Procxrati 
of Money which Part Prat pa early to the 
Biſhop. or, Arehdeacon, ralione ebe They 
' were aneiently paid in neceſſary Victuals for the 
Viſitor and his Attendants; but afterwards turned 
into Money: And Complaints were often made of 
the exceſhve Charges of, the Procurations, which 
vers, prohibited by ſeveral. Councils and Bulls; 
' and — of Clement the gt is — particular, 
berein Mention is mage that the Archdeacon; 
Richmond, viking, he eee travelled with 8 
Hundred and three Horſes, 28 Dogs, and 
three. Hawks, to the great Oppreſſion of religious 
Honſeg, rr. Theie are allo called Proxies; and it 
8 three Sorts of Progurations,, or 
Proxies,;,, Retjone\ viſitationis, | 


D 36 [2%9 
Arc, certain, Sums 


uetudinis, & Pati ; 


but tag tle arc; t iahle at Law. 1 Hargr. 180 
A Libel. 4 dena the Viria Court for 
Fr e 
forth, nat fo ten or twenty Years, &c. there had 
been dus and paid. 30, bin, {{ 


much yearly by a 
| Parſon, and his Predecaliors;, who. ſuggeſted for a 
o, that, the Dur 


uty. had been payable; but 
f Kae e ens in, an 755 
0 


that the, Ecelęſiaſtical 


Court cannot try Preſcriptions; but it yas adjudg- 
ed; that Procyrations ars yable of common Right, 
as Tathes ate, and no At joy wil Jie for the ſame 
at Common Law; if he had denied. the ntum, 


then a, Probabjrion might go. Ram. 360. Sce Star, 
; 34 . 8H 19. gm ons to { 517 03 "1! k 
„ PzqFurator, I. ons bp Hach « Charge commit- 
ted do him by any Perfon ;. in which general Sig- 
nification it hath been applied to « Vicar or Lie u- 
tenant, he ads inftead of another; and we read 
| of Procyerator. Regni, and Procurator Reipublicæ, . which 
1 eee gifbrate;: Alſp Proxies.of Lords in 
| Par in ment are in our Law-Books called Procura- 
teren (the. Biſhops are, ſometimes, termed. Procara- 
nes um; aud the Adyocates of religious 
Houſes, #he,wers to ſolicit the Intereſts and; plead 
the .Canſes)-of be Soejgties, were denominated 
' Prouratores PMonaſteria ⁊ ang from this Word. co 
the e mmon Word Prector. It, is like wi 2 uſed. for 
bim char guadgrs the Fruits a Benefice for an- 
other ManzgHand Precuracy for. 
rument whereby ha is aprhoriſed. 3 R. 2. c. 3. 
| - Procuxſus,. Signifies, the Genealogy of 4. Man, 
| Matt, Pri. Anno 11 JO 14, 1 oo | 
; , Pzodes- Yomines, le a Title often, given, in our 
old. Books e the Barons O | or oth 
| military. Tenante, that were ſummond to the 
King's Copngil, and ee 0g, more thap Hiſcreti & 
| fideles Homines, who according to their Prudence 
and Knowledge were to give their Counſel and 
f guvice. i "4 Va" DD Wige. 721 
| Dune A Word neceſſary in Indidtments of 
' Trealen, Hauk. P. C. 22 ' | oY 125 ef 
' + Peofanencls, (Qu. proc}, 4 Jane) Is, a Dilcalpen 
paid to the Name of. od, and. to Things and Er- 
ſons conſecrated, to bim. Ford's Inſt. 396. And 
' Profaneneſs is puniſhable hy divers Statutes; as for. 
|: reviling the Sacrament. of; the Lord's Supper, pro- 
| favely uſing, the Name of God in Plays, &c. Pro- 
faning the Lord's Day, Curling and Swearing, Ec. 
— —— — —— I oy 6 | « 


* 


and abat..che firſt is of Eceleſiaſtieal Cogniſance, 


ord comes 


or, the Writing or In- 


of tbe Realm, or other, 


1 found Non eft fackum, it ſhall be damned. 5 Rep. 74, 


. — — — — — — — ee 8 

1 Ed. 6. c. t. 1 Elz. Co ſe 3 Tas. t. b. 21. 1 Car. 1. 

c. 1. 13 Car 2. % 9. 6 1 NV. 3. c. 11. 
Poker, (Prefrum, vel Proſerum, from the Fr. 


Proferer, i. e. Producere) Is the Time appointed for 
the Accounts of Sheriffs, and other Officers, in the 
Exchequer, which is twice in the Year. Stat. 5r H. z. 
As to the Profers of Sheriff, though the certain 
Deber of the Sheriff could not be known before 
the Finiſhing of his Account; yet it ſeems there 


ſtant Charge of the annual Revenue "amounted to, 
according to a Medium, which was paid into the 
Exchequer at the Return of the Writ of Summons 
of the Pipe ; and the Sums fo paid were and are 
to this Day called Profre Vicecomitis : But although 
theſe Profers are paid, if upon the Cotitlulion of 
the Sheriff's Accounts, id after the Allowances 
and Dilcharges had by him, it appears that there 
is a Surpluſage, or that he is charged with more 
thap he could receive, he, hath his Preftys paid or 
allowed to him again. Hale Sher. Actount 52. 
There is a Writ, De Attornats Vicecomitis 7 Pro- 
fro faciendo. Reg. Orig. 139, And we read of Pro. 
fers in the Statute 32 Hen. S. cap. 21. in which Place 
Profey ſignifies the Offer and Endeavour to proceed 


in an Aktion. Sce Briton, 'cap. 28. and Fleta, lib, i. 


cap» 38. eb h 
Broker the I That is to Offer or ten- 
der the Half-Mark. N 


ide Half- Mark. 

Pzofert in Curia, Is where the Plaintiff in an 
Action declares upon a Deed, or the Defendant 
pleads a Deed, he muſt do it with a Profert in Curia, 
to the End that the other Party may at his own 
Charges have a Copy. of it, and until then he is 
not obliged to anſwer it. 2 Lill. Abr. 382. And if 
a Man pleads by Virtue of an Indenture, which is 
loſt, - on Aﬀidavit made thereof, the Court will 
compel the Plaintiff to ſhew the Counterpart, that 
the Defendant may plead thereto; or will grant an 
Imparlance. Cro. Fac. 429. When he who is Party 
or Privy in Eſtate or Intereſt, or who juſtifies in 
the Right of bim who is Party or Privy, pleads a 
Deed ; notwithſtanding the Party privy elaims but 
Part of the original Eſtate, yet he muſt ſhew the 
original Deed. 10 Rep. 92, 93- But where à Man 
is a Stranger to a and claims nothing in 
it, Sc. there he may plead the Parent or Deed, 
without a Profert in Curia. Ibid. A Man may claim 
under a Deed of Uſes, without ſhewing it; — 
the Deed doth not belong to him, though be claims 


to obtain it; and for that it is an Eſtate exeeuted 
by the Statute of Uſes, ſo as the Party is in by 
Law, like unto Tenant in Dower, or by Statute, Oc. 
who may have a Rent - charge enten „and need 


executed, or Eſtates determined, there need 
not be any Profert in Curia. 3 Lev. 204. Allo an 
Aſſignee of Commiſſioners of Bankrupts, need not 
ſhew the Bond to the Bankrupt, becauſe he comes 
in by A& of Law, Oc. Cre. Car. 20g! By Statute, 
no Advantage or Exceptions ſhall be taken for 
Want of a Profert in Curia; but the Court ſhall give 
| Judgment according to the very Right of rhe Cauſe, 
without regarding any ſuch Gmiſſion and DefeR, 
except the ſame be ſpecially and particularly ſec 
down, and ſhewn for Cauſe of Demurrer. 4 & 5 
Ann. cap. 16, Where a Decd is pleaded and ſhewn 
in Court, the Deed in Judgment of Law remains 
in Court all the Term'in which it is ſhewn ; and if 
it be not denied, then at the End of the Term it 
is delivered to the Party whoſe it is: And if it be 
denied, it ſhall ſtill remain in Gourt, for if it be 


15, 47. See Monſtrans de fait, and Oyer, &c. 
Pzofeon, (0 Lie ourcidularty for the 
Encring into any Religious Order, Epc. By which a 


* KK 


Monk offered himſelf to God, by a Vow of three 


was anciently an Eſtimate made of what bis con- 


by it, but the Covenanters, and he bath no Means 


not ſhew the Deed. Cro. Car. 442. And in Thiogs | 


; 
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Things, 
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Lund were deviſed ro the Son, and that h 
ther ſhauld take the Profiry of it until he come of 
| Age, BY, this would give the Mother only an Au- 
| thorit; „and not an Intereſt. "2 Leon. 221. 

viſe of 

| (tator,. 


| ter Jraled, mart 


| 384... 


-. , dr. 


SR 1 


. = 
—— — 


* — — 


which he promiſed ebuſtantly to obſerve; and rhis 


| was called Sante Religionis Profeſſio, and the Monk a 


Religious pre Da. New Book Entr. And in our 


rerined 
oP of the Land itſelf, Dye 210. A Hugband 
deviſed the Proßts of his La 


f the 
F Mo- 


elt. By De- 
Profits, the Lands ufually paſs; unleſs there 
are other Words to ſhew the Intention of the Te- 
Mie 753, 158. 2 Nel, Abr. „ +68 Mp2 
'Prograijima, In the old Suren fignifies a Let- 
h' the King's Seal. Spec. Sax. lib. 3. 


n 
Prohibition, (Probibitio) Is 4 Writ iſſuing out of 
the Chantery, King's Bench, or Common Pleas, 


| to forbic che spiritual Court, Admiralty Court, 


Se. to proceed in a Cauſe there depending, upon 


| ſuggeſting that the Cogniſunce thereof belongs not 
| to the ſaid Courts, but to the Common Law 
Courts, F. N. B. 39, 40, Cc. 


Or it may 'probibie 
the Judges of any Temporal Court, from proceeding 
in an Cole out" of their Juriſdictions: And the 
Kin Courts, that ae award Prohibitions, © being 
informed by the Plaintiff or Defendant, or by any 
Stranger, that any Court Temporal or Eeclefiaſti- 
cal do Hold Plea where they have no juriſdiction, 
may lawfiilly prohibit that Court, as well after Judg- 
ment as before. 2 Inſt. 229, 601, 602. 4 Rep. 12. 
Finch 450% Th 


This Writ is directed not only to the 
dee, but the Parties; and if the Judge of the in- 


e os the Party, proceeds notwithſtand- 
ing the Prohibition, an Attachment may be had a- 
gainſt them, or Action of the Caſe: But on à Pro- 
bibitian in the Spiritual Court, the Party may ap- 
pear, Abd take a Declaration upon the Suggeſtion, 
| to Trial; and if thereppon it be found 


| 0.89. gt Pio tits ge Pre 
| againſt the Plaintiff in the Prohibition, a Writ of 


Conſultation ſhall be awarded, with Cofty. 2 LIZ. Abr. 
"Wood's Inſt. 570. 8 9 W. 3. A Probibition is 
generall ya proper Remedy where a Court exceeds 
its Juri diftion ; and Probibitions are —_ * 
defettu Furiſdificnis, © or pro defettu Triationis : In 
. —— Modlol For à Conſultation, it was 
inſiſted, that it ought not to be granted without 
| leading or demurring to the Prohibition ; but it was 
eld, that anciently in B. R. there were no Decla- 


rations or Demurrers upon Probibitions, and there- 


fore | Conſultations were granted upon Motions. 
1 Ventr. 180. 3 Salk. 287. In Caſes of - Probibitions, 
where they were granted upon a Motion, the an- 
cient Courſe. was, that the Party prohibited ſued out 
a Feire faclas, Quare Conſultatio non dehet concedi poſt 
Probibitionem, in which Writ the Suggeſtion was re- 
cited, and alſo the Probibition granted thereon ad 
Damnum of the Party: Afterwards this Practice 
was altered, and the Courſe came to be thus, 
'(viz.) upon granting a Probibition to the Plaintiff, 
the Court bound him in a Recogniſance to proſe- 


cute an Attachment of Contempt againſt the Defen- 


dant for ſuing in the Spiritual Court, Sc. after a 
| Prohibition granted, and then to declare upon the 
Prohibition; or that he who was the Defendant in 
that Court, now becomes Plaintiff in the Court 
above. Plowd. 472. 3 Salk. 289. If any Matter 
appears in the Declaration in an inferior Court, 
which ſheweth that the Cauſe of Action did not 
ariſe infra Furiſdictionem; or the Subject Matter be 


* 


not 8 for the Judgment of ſuch Court; or if 


efendant who intended to plead to the Juril- 


the 


_ doe. coat 
i ae, FINE IS 
* * 


"SON — = 


Law, this Encring into Religion, whereby «' Man | 
is hug Op ad. all the common Offices of Life, is 
cen Death, A AR 
bars. A Deviſe of the Profits of Lands, is a 
s to his Wife, until 
his Son came of Age, this'way held to be 4 Deviſe 
Lande until that Time: Though if the 


Things. "viz. Obedience, Chaſtity, and Poverty, 


diction is prevented by any Arrtifice, or his Plea 


bition lies in all Cauſes wherein a Habeas Cop 
doth lie at Common Law; but it is moſt -common- 


ing Probibitions being not 
Court, but ex merits e, though a Prohibition will 
not de granted on Motion the laſt Day of the 
Term, but ſometimes in ſuch à Caſe, a Rule has 
been made to ſtay Proceedings until next Term. 
2 Lill. Abr. 385, 388. Raym. 4, 92. Probibitiom may 
be granted to the Court of the Earl Marſhal, by 
the Courts of Common Law, if it exceedeth its 
Juriſdidion; and it hath been ſtrongly ĩnſiſted 
on, that the Court of the Conſtable and Marſhal 
may- elſo be probibited, but there having been no 
Court holden before the Conſtable and Marſhal 
for many Years paſt, little is mentioned in our 
Books on that Head. à Hawk. P. C. 14. The 
Court of B. R. may by the Common Law grant a 
Prohibition to the Court of Admiralty, to ftay their 
Proceedings, if they hold Plea of any Matter 
which the juriſdiction of their Court doth not ex- 


tend to: And the Defendant in the Court of Ad- 


mira lty may have a Prohibition, after he hath plead- 


ed, although he cannot have it to an inferior 


” 


Court; for an inferior Court doth not draw the 
Matter in Queſtion ad aliud Examen, but doth pro 

ceed therein according to the Common Law but 
the Court of Admiralty doth draw the Matter 44 
aliud Examen, that is to try it by the Civil Law; 
and therefore, and that the Common Law:may not 
be irjured, this Court will uſe their Authority at 
any Time co ſtay Proceedings in the Admiralty, 
though the Defendant by his mcautelous Pleading 
hath allowed their Juriſdiction. ' Trin. 23 Car. B. N. 
2 Lid. Abr. 383. Upon « Suggeſtion that the Ad- 
miralry holds Plea upon a Promiſe, c. made #ifra 
Corpus Comitatus, which is not triable there; hut at 
Common Law, a Probibition lies; but the Surmiſe 
and Suggeſtion muſt be abſolute and certain, that 


a Promiſe was actually made inis Curb. Comitat. 


for upon an uncertain Suggeſtion no Probibition can 
be granted, and no Iſſue ean be taken upon it tho 
it ſhould be falſe. 2 Lil. 384. If the Court of Ad- 
miralty proceeds in any Matter, which is bot Ma- 
iris; although the Thing were done upon the 
Seg3%hie Court of B. R. will grant a 'Probibition ; 


the "Admiralty having Juriſdiction only in Ma- 


ritime Cauſes, viz. ſuch as concern Sea Aſſairs, and 
not of all Matters done at Sea, as of Contracts, 
Sc. Ibid. 378. Probibition doth not lie to the Ad- 
miralty to ſtop Proceedings 
yond Seca, ſued there; nor for a Suit for Mariners 
Wages, Er. and a Probibition lies not to that Court 
in Caſes of Felony which are to be tried there. 
3 Leon. 514. 3 Lev. 60. 2 Lill. 389. Probibitions may 
be granted to the Prerogative Court, to hinder 
them from granting Letters of Adminiſtration eon · 
trary to Law; or to prevent any other Proceedings, 
which are not agreeable to the Common Law. Hil. 
22 Car. B. R. But if the Eccleſtaſtical or Spriritual 
Courts proceed wholly on their, own Canons, they 
ſhall not be prohibited by the Common Law; for 
they ſhall be preſumed to be the belt Judges of their 
own Laws: Tnough if they proceed upon Tempo- 
ral Matter, or act in Derogation of the Common 
Law, by queſtioning a Matter not triahle by them, 
Sve. Probibition hall be granted. 2 Noll. Rep: 439 
[ — 159. Where the Eceleſiaſtical Court hath 
the ſole Cogniſance of a Cauſe, their Proceedings 
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Matter which they have no 


Court will grant a Prohibition to annul the Sentence. 
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nous; and no Probibition will lie, but an-Appeal ro 
the Delegates. © Marib 92. But of Things hereof 
our: Law, and the Eccleſiaſtical Law, take Cogni- 


ſanee th Judges are only to rely on our Law; and 


not on the Eccleſiaſtical Law. Ibid. 84. If a Mat- 

determinable in the Spiritual Court, 
ko an erroneous Decree, B. R. will 
h if they decree a 
uriſdiction of, this 


and they ma 
not grant a Probibition; t 


2 Lill. 386. A Probibition may be granted tothe Spi- 
ritual Court, after: Sentence given in 4 Cauſe in 


chat Court; but the Court applied to, will not do 
it until they have heard Counſel on both Sides, al- 
though before Sentence they grant it upon à bare 


Suggettion of the Party, if the Matter ſuggeſted will 


| bear it; for a Sentenee in an Ecclefiaſtica! Court 
is in the Nature of a: judgment given at the Com- 


mon Law, and preſumed to be given upon mature 
-Deliberation ; wherefore their Sentence is not co be 
made void but by good Advice. 1bi& 388. A Libel 
was exhibited in the Prerogative Court for a Lega- 
cy, and 'a Probibition 
lived out of the Dioceſe, c. upon the Stat. 23 H. 8. 
But becauſe the Will was. proved in that Court, 
and the Suit was there, and Sentence given for the 
Legacy} and upon an Appeal to the Delegates that 


| Sentence was affirmed, and Execution granted 


theroon; it was held too late for a Probibition. Cro. 
Car. 69. Though it has been adjudged, that it is 


never too late to move B. R. for « Probibition in a 


Caſe where the Spiritual Court had no original Ju- 


8 if an Adtion is commenced. in an inferior 
- Court, which hath no Juriſdiction of the Cauſe; a 
Probibition will not lie after Sentence. 3 Salk. 288. 
No. Probibition ſhall be allowed after a Conſultation 
duly granted, by the Stat. 30 Eu. 3, cap. 4 which 
ordains; that but one Probibition 
Cauſe: A Conſultation being once granted, there 
ſhall be no new Prohibition upon the ſame Libel; un- 
leſs it is apparent that the Conſultation was unduly 
obtained, when it is otherwiſe. 1 Lean. 130. It is 
a Rule, that à Probibition ſhall nat be granted where 
the Proceedings in the Eceleſiaſtieal Court are not 
againſt the Law of the Land, nor the Liberty of the 
Subject. Cro. Fac. 431. If à Suit is for « Penſion, 


it being merely Spiritual, no Probibit on ſhall be 


granted. Cyo. Fac. 666, But where Property, or 
a Probibition ſhall go to the Spiritual Court. 4 Leon. 
261. Naym. 88. And ſo where a Cuſtom is alledged 
in the Ecclchaſticsl Court: Though a 1 2 


ſeription is not ſufficient for a Probibition, obeępt it 


concerns a Layman; for it was never granted, where 


a Parſon claimed a Penſion by Preſeripiion. 2 Lev. 


tion lies; becauſe the Bounds of Pariſhes are triable 
at Common Law. 1 Cro. 228. Though a Probibition 
was denied, where the Bounds of two Vills in the 
ſame Pariſh were conteſted. 1 Lev 78. And it 
hath been adjudged, that where s Thing triable ar 
Law'is collateral] ro the Complaint in a Libel, and 


of which the Spiritual Court have original Juriſ- 


didion, they ſhall not be prohibited ; as where the 
Libel is for the Tithes of ſuch a Cloſe, bere they 
have ap original Juriſdiction of the Cauſe, viz. for 
Tithes; then the Defendant pleads that it is not 
his Cloſe, but the Cloſe of another Perſon; this is 


| triable at Law, but being collateral to the original 


Cauſe, ir ſhall be tried in the Spiritual Court. Sid. 
89 3 Nell. Abr. 12. A Libel was for Tit hes, the 
Defendant pleaded an Award, and prayed a Probibi- 
tion for that an Award is Matter triable at Law; 
but a Prohibition was denied: And it is the fame if 


a Suit is for a Legacy, and the Defendant ſuggeſts 
Payment. for 


4 Probibition, or if an Acquittance is 
12 ö 


7 


_—_— 


prayed, for that the Party 


dal lie in one 


the Freehold of an Office, &c. comes in Queſtion, 


103: Salk. 350. If in ſuing for Tithes, Sc. the 
Boundaries of Pariſhes come in Queſtion, Pr. hibi-. 


bition ſhall be awarded; but not if the Articles are 


| a Perſon gives Goods in Marriage with bis Daugh- 


pleaded, no Prohibition ſhall. go; becauſe where che 
pr ine] Cours hath a; Juri Aion of " tlie original 
ater, if any ſubſequent Matter ſhould ariſe, and 
which is triable at Law, that ſhall not deprive the 
Spiritual. Court of their Juriſdiction; though if that 
Court ſhall adjudge otherwiſe upon a Aequittance, 
or an Award, than according tv. the Common Las, 
in ſuch Caſe a Prohibition may be had. 1 Robb. Rep. 12. 
Moor. 413, Eccleſiaſtical Courts, when the princi- | 
pal. Cauſe is of Eccleſiaſtical Cogniſance, may try 
Ktrers triable at Law, which come in incidentally : 
And it has been ruled, that where « Thing inci- 
dent to a Suit e Court is of a Tem. 
poral Nature, they mutt. try it in the fame Manner 
in that Court, as it would, have been tried at Law, 
or a Probibition will be granted; but if the Matter 
incident is of a Spiritual Nature, they are to tr 
ir according to their own Law; for Inftance ; If 
they require two Witneſſes to the Proof of a Re. 
vocation of a Will, a Probibition will not lie, be- 
cauſe ſuch Proof is required at Law ;_ but if they 
require two Witneſſes to prove « Releaſe, or re- 
fule to admit the Proof of one Witneſs. to the Pay. 
ment of a Legacy, c. a Probibition may be grant 
ed, 2 Lev, 64 Show. 138, 172. 3 Salk, 288. And 
if the Spiritual Court refuſes a proper Plea to a Li- 
bel, Se., the Refuſal is a temporal Fey for which 
Proþibition lieth. Hob. 30. Cro. Eliz., 655+, No Pro- 
bibition will lie in a Suit for any Legacy; where it 
is pretended that the Teſtator was an Ideot, o- 
Non Compos Mentis. Jenk. Cent. 305, Where Arti- 
cles. ex Off io axe exhibited againſt any one in the 
Spiritual Court for criminal Matters, and the Party 
is required to anſwer upon Oath, he may lead Non 
tenetur veſpondere, and if they will proceed, « Probi- 


for civil Matters, and they refuſe ſuch Plea. S. 
374. 3 Ne Abr. 8. er that a Refuſal of 
the Copy of the Libel ;, or where the Libel againſt 
the Detendant in the Spiritual Court is too general, 
theſe are good Cauſes for a Probibition. Hardr. 364. 
It is always granted for denying a Copy of the 
Libel, becauſe tbe Party ought to. know whether 
the Matter is within the Juriſdiion or not, and 
bow to anſwer. 1 Rel. Rep. 33). 2 Salk. 553. If « 
Man promiſe another 10 L if he will marry his 
Daughter; if he marry. the Daughter, ad the 
other will not pay the Money, he ſhall not libel for 
the ſame in the Spiritual Court; if he doth Pro- 
bibition will lie: But if he promiſe one vith his 
Daughter in Marriage 101. c. if he doth. marry 
the Daughter, and he do not pay the Money, he 
may ſue for it in the Suiricna) Chord, | becauſe it 
concerns Matrimony. 22 Edw. z. lib. Af. And if 


ter, and afterwards they are divorced; the Wife 
may ſue in the Spiricual Court for the Goods, and 
no  Probibition lieth thereof. 13 H. 3. _ Probibitions 
concerning Marriages, and to diflolve a Marriage, 
Sc. 2 Lutw. 1059, 1075, A Parſon grants to one 
by Deed, that he ſhall be diſcharged of Tithes of 
his Lands, and afterwards he ſueth in the Spiritual 
Court for the Tithes, c. it is ſaid that the Party 
ſued ſhall not have a Probibition, for he may ſugge it 
this Matter in the Spiritual Court, to diſcharge him 
of the Tithes: But if it were upon a Compoſition 
made before Time of Memory, and now the Par- 
ſon ſucs for the Tirhes of thoſe Lands, there be 
ſhall ha ve u Probibition, againſt the Parſon, Sc. Mich. 
8 Ed. 4 14. In a Suggeſtion for a Prohibition to the 
Eceleſiaſtieal Court in a Cauſe of Tithes, and other 
Spiritual Profits, the Suggeſtion muſt be made good 
to the Court by two ſufficient Witneſſes, within fix 
Months after ſuch Prohibition granted; provided the 
Suggeſtion doth not contain a Negative. 2 & 3 Ed. 
6. c. 13. 2 [nft. 662. If any Contention be in the 


Spiritual or. Eccleſiaſtical Court between two In- 
cumbents, who claim by divers Patrons; à Probi- 
| | bitien 
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bition lieth, if the Suit concerns the fourth Part or | 


more: But if it be for leſs, Probibition doth not lie. 


Fenk. Cent. 108. By the Stature Articuli Cleri, for 


Tithes, (if the Right'ariſeth not from the Rights of 
patronage, ) Oblations, Mortuaries, Commuta- 
tion of corporal Penance for Money, Defamation, 
ec. no Prohibition ſhall be granted. 9 Ed. 2. 2 Inf 
619. 4 Rep. 20. And ſee 2 Lutw. 1043, 1057, 1062, 
1066, Sc. Before the Reign of King Charles 1. 
many Probibitions were granted for defamatory Words, 
in calling Women Whores, c. but fince ſuch Probi- 
bitions have been denied, the Spiritual Court having 
4 juriſdiction in Caſes of Whoredom, they ſhall not 
be probibited. 1 Mod. 21. Jones 246. Cro. Car. 229. 
No Probibition will lie at the Common Law upon a 
Suit in the Spiritual, Court for the Word Whore, 
becaule it is of Eccleſiaſtical Cogniſance. 2 Lev. 63. 


But by the Cuſtom of London, it is actionable ro call 


a Woman Whore ; and therefore where the Libel 
is for that Word there, a Prohibition will. be granted. 
2 Lutw. 1039. Stile 69, 229, 245. A Probibit:on was 
moved for to ſtay a Suit for theſe Words, You were 
before he married you ; and on a Sug- 
geſtion that the Plaintiff gave the Defendant pro- 
voking Language, calling him Rogue, Ec. but the 


Probibition was denied, the Provocation being no 


Bar t6 the Suit in the Spiritual Court, though it 
might be a Mitigation of Damages in an Action at 
Common Law. 3 Lev. 137. A Perſon called a Wo- 
man Bitch, Whore, and an old Bawd, and on a 
Libel in the Spiritual Court, a Prohibition was grant- 


ed; becauſe ſome of the Words are puniſhable ar 


Common Law, and ſome in the Spiritual Court ; 
and if a Probibition ſhould not be granted, the 
Plaintiff might be doubly vexed. 3 Med. 74. On a 
Libel for calling a Woman Bawd, ir was held, this 
being an Offence of a mix'd Nature, and puniſha- 
ble either at Common Law, or in the Spiritual 
Court; if the Suit is commenced in that Court, a 
Probibit ion ſhall not go, becauſe the Proſecutor hath 
determined her Election in which Court to ſue ; 
bur if it had been for keeping a Bawdy-Houſe, 
which is an Office that may. be proſecuted in a Leet, 


a Prohibition ſhall go. W. Jones 246. Palm. 379, 521. 


3 Nelſ. Abr. 2. Libel for theſe Words, You are a 
Rogue, Raſcal, and Son of a Whore ; and the Suggeſtion 
for a Prohibition was, that they were Words of Heat 
and Paſſion; but a Probibition was not allowed; for 
the Words import that his Mother is a Whore, and 
he a Baſtard, and ſo both are ſcandalized, and this 
is an Eccleſiaſtical Scandal. 3 Lev. 119. One call- 
ed another Whoremaſter; on a Libel, &#c. it was 
urged that this was a Word of Paſſion, and not de- 
famatory ; but adjudged it is the ſame as calling a 
Woman Whore, which is an Ecclehaſtical Slander. 
2 Salk. 692. Prohibition will not lie upon a Suit in 
the Spiritual Courr by Husband and Wife, for cal- 
ling the Husband Cucbold; for the Words charge 
the Wife with Incontinence, and for that Reaſon 
ſhe ſhall have this Suit in the Eccleſiaſtical Court, 


to pumſh the Defamation that ſubjects her to Pe- 


nance in the Spiritual Court: But if the Husband 
had ſued ſolely, then a Prohibition might be granted; 
becauſe he doth nor incur ſuch Danger by ſpeakinz 
of the Words. 2 Lev. 66. 2 Lil. 391. And yet it 
hath been ruled, where Husband and Wife libelled 
in the Spiritual Court for calling the Husband 
Cuckold, that a Prohibition ſhall go; and that they 
cannot both ſue in that Court for that Word. Hill. 
13 W. 3. 3 Salk. 288. And to call a Man Cuckold, 
hath been reſolved not to be an Eccleſiaſtical Scan- 
dal, but that Mittal is; for that implies his Know- 
ledge and Conſent to the Adultery of his wife. 
2 Salk. 692. Theſe Words were ſpoken of a Par- 
ſon, he is a lying Fellow, and bus lain with all 
the Women at H. Ec. a Prohibition was refuſed; for 
theſe Words are ſcandalous, being ſpoken of a Par- 


to ſay of a Parſon, He hath no Senſe, he is a Dutice, 
Bloc head, &c. Probibition hath been granted; be 
cauſe a Parſon is not puniſhable in the Spiritual 
Court for being a Blockhead; 2 $4/k. 693. 80 for 
calling a Parſon Fool, Sr. in 4 Thing which doth 
not concern his Profeſſion. 2 Lev. 41. And where 
a Suit is in the Spiritual Court for Defarhation, the 


Matter ought to be intirely of Eccleſiaſtical Cogni- 


ſance ; otherwiſe a Problbition will lie. 4 Rep. 20. 
Moor $73. If one call another Drunkard, this may 
be puniſhed in the Temporal Courts, and a Probibi- 
tion ſhall be granted. Cro. Car. 285, 2 Roll. 296. 
3 Salk. 288. If a Man ſue another Perſon in the 
County-Court for Debt, Sc. amounting to the Sum 
of 405. or above, the Party ſhall have a Probibi- 
tion to the Sheriff, that he do not hold Plea there- 
of, Sc. 2 Lev. 230. New Nat. Brev. 103. A Sug- 
geſtion for Probibition begins, Be it remembered, that 
on the Day, & c. comes before our Sovereien Lord the 
King at Weſtminſter, C. D. in bis proper Perſon, and 
gives this Court here to underſtand and be informed, That 
whereas A. B. &c. (ſetting forth the Complaint and 
Proceeding in the other Court, contrary to the Laws 


and Cuſtoms of the Kingdom) Wherefore the ſaid C. | 


imploring the Aid of this honourable Court, before the King 
himſelf, prayeth to be relieved, and that be may have his 
Majefty's Writ of Prohibition, directed to the Fudge of 
the ſaid Court, &c. to zrobibit him and them from taking 
any further Cogniſance' of the ſaid Plea before them, 
touching or concerning the Premiſſes : And it is granted 
to bim accordingly, &c. And the common Form of a 
Prohibition runs thus: George the Second, &c. To A. B. 
Sc. Greeting: We prohibit you, that you hold not Plea 
in the Court, & c. of, & e. eyhereof C. D. complains, that 
E. F. draws bim into Plea before you, &c. And to the 
Party himſelf; We prohibit or forbid you E. F. 
that you follow not the Plea in the Court of, &c. 
ewhereof C. D. complains, that you draw bim into the 
Court, &c. . 

Pꝛohibitio de vaſto direka Parti, A Writ ju- 
dicial directed to the Tenant, prohibiting him from 
making Waſte upon the Land in Controyerſy, du- 
ring the Suit. Reg. Fudic. 21. And it hath been 
adjudged, that a Prohibition ſhall be granted to any 
one who commits Waſte, either in the Houſe or 
Buildings of the Incumbent of a Spiritual Living; 
or that-cuts down any Trees on the Glebe, or doth 
any other Waſte, Acor 917. 3 Nelſ. Abr. 5. 

P20 indiviſo, for undivided, is taken in Law for 
a Poſſeſſion or Oecupation of Lands or Tenements 
belonging to two or more Perſons, whereof none 
knows his ſeyeral Portion ; as Coparceners before 
Partition. Brat. lib. 5. 

Pzoles (Lat.) In Engliſh Progeny, are ſuch 
Iſſue as proceed from a lawful Marriage; though 


if the Word be uſed at large, ir may denote 


others. 

P2:olocutoz of the Convocation, (Proloertor Do- 
mus Convocationis) Is an Officer choſen by Perſons 
Eccleſiaſtical, publickly aſſembled in Conyocation 
by Virtue of the King's Writ, at every Parliament : 
And there are two Prolocutors, one of the Higher 


Houſe of Convocation, and the other of the Lower | 


Houſe; the latrer of which is choſen by the Lower 
Houſe, and preſented to the Biſhops of the Higher 
Houſe as their Prolocutor, that is the Perſon by 
whom the Lower Houſe of Convocation intend to 
deliver their Reſolutions ro the Upper Houſe, and 
have their own Houſe eſpecially ordered and go- 
ve rnod: His Office is to cauſe the Clerk to call the 
Names of ſuch as are of that Houſe, when he ſees 
Cauſe ; to read all Things propounded, gather Sut- 
frages, Ec. 

Pomiſe, (Prom iſſio) Is when upon a valuable 
Conſideration, Perſons bind themſelves by Words 
to do or perform ſuch a Thing as is agreed on; 
upon which Action may be brought: And a Promiſe 


ſon, though not actionable at Law. 3 Lev. 18. But againſt a Promiſe made at one and the ſame Time, 
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is a ſufficient Ground for an Action. Ovo. Bliz, 543, | 
703, 848. If Promiſes are Executory on both Sides, 
Performance need not be averred ; becauſe it is the 
Connter- Promiſe, and not the Performance that raiſes 
the Conſideration. 4 Mod. 189. Where a Promiſe is 
made to do a Thing, and there is no Breach of it, 
the ſame may be diſcharged by Parol; but if ic be 
once broken, it cannot be diſcharged without Re- 
leaſe in Writing, being then a Debr. 1 Mod. Rep- 
206. 2 Med. 44. And when an Action is nded 
on a Promiſe, Payment or ſome other legal Diſ- 
charge muſt be pleaded. 1 Mod. 210. If a Promiſe 


| be to pay « Sum of Money, by ſeveral monthly 


Payments, the Promiſe being intire, a Breach of 
Payment of the firſt Month, is a Breach of the 
whole Promiſe. 2 Rol. Rep. 47. See Mutual Promiſe, 
Aſſumpſit, and Action on the Caſe. * 
Pꝛomoters, (Promotores) Are thoſe who in popu- 


lar and penal Actions proſecute Offenders, in their 


Name and the King's, as Informers do, having Part 
of the Fines or Penalties for their Reward : They 
belonged chiefly to the Excheqner and King's Bench; 
and Sir Edward Coke calls them Turbidum bhominum 
genus. 3 Inſt, 191. 

' Pzomulge a Law, (Promulgare Legem) Is to de- 
clare, publiſh, and proclaim a Law to the * aw] 
and ſo Promulged, Promulgatus, ſignifies publiſhed, 
or proclaimed. 6 H. 1. c. 4. 

Doof, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, Sc. And Brac- 
ton ſays, there is Probatio duplex, viz. Viva voce, by 
Witneſſes ; and Probatio mortua, by Deeds, Wri- 
tings, & c. Proof, according to Lilly, is either in 
giving of Evidence to a Jury upon & Trial, or elſe 
upon Interrogatories, or by Copies of Records, or 
Exemplifcations of them. 2 Lill. Abr. 393. Tho' 
where a Man ſpeaks generally of Proof, it ſhall be 
intended of Proof by a Jury, which in the ſtrict 


| Signification is legal Proof. 3 Bulſt. 56. The Con- 


dition of a Bond was to pay Money as an Appren- 
rice ſhould miſpend, upon Proof made by the Con- 
feſſion of the Apprentice or otherwiſe ; and it was 
held, that although generally Proof ſhall be intend- 
ed to be made at & Trial by the Jury, in this Caſe 


it being referred to the Confeſſion of the Party, it 


is ſufficient if he confeſs it under his Hand. 2 Cro. 
381. 3 Nelſ. Abr. 15. It hath been inſiſted upon, 


| that the Law knows no other Proof but before a 


Jury in a judicial Way, and that which is on Re- 
cord; but if the Proof is modified by the Agree- 
ment of the Parties, that it ſhall be in ſuch a Man- 
ner, or before ſuch a Perſon, that Modification 
which allows another Manner of Proof ſhall be ob- 
ſerved, and prevail againft the legal Conſtruction 
of the Word Proof. Sid. 313. 2 Lutw. 436. Where 
in Agreements, &c. required to be proved, no par- 
ticular Form is directed how the Proof ſhall be 
made, the Plaintiff may bring his Action, and aver 
that the Thing was done; and the Defendant may 
take Iſſue that it was not done, and then the Plain- 
riff muſt prove the Doing it. Brownl. 57, 33. Cro. 
Eliz. 205. Cro. Fac. 232. A Plaintiff ſaid that a 
Wager was won by Deceit, the Defendant replied, 


give. me a Shilling, and if you can prove that it 


was won by me by Deceit, I will give you five 
Pounds; and in an Action on the Caſe. brought 
againſt the Defendant upon his Promiſe to pay the 
five Pounds, the Plaintiff alledged in facto that he 
had got the Wager by Deceit ; and it was adjudg'd, 
that he need not make any other Proof of it, but 
in this Attion. 3 Bulſt. 56. Cro. Eliz, 205. In Arti- 
cles the Parties bound themſelves in the Penalty 
of 1001, &c. to be paid upon due Proof of a Breach ; 
Proof at the Trial will maintain the Action. Lutw. 
441. And Praof may be in the Action, in ſeveral other 
Cu ſes. Cro. Fat. 188, 488. Proof by Witneſles, Ec. 
See Evidence. 


9 ·0 partibus Liberandis, Ts an antient writ 
for the Partition of Lands between Co-heirs. Reg. 
8 | Proprietas) Is the highe 

ty, ( s) Is the & Right 
Man hath or can have to any Thing ; being uſed 
for that Right that one hath to Lands or Tene- 
ments, Goods or Chattels, which no wa depends 
upon another Man's Curteſy; and was firſt intro. 
duced, that every Man might know what was hi, 
own. Stud. Compan. 139. Before the Flood, thero 
was no ſuch Thing as particular P but an uni- 
verſal Right inſtead of it; every Man might then 
take to his Uſe what he pleaſed, and what he had 
ſo poſſeſſed himſelf of, another could not, without 
manifeſt Injury, take away from him : But upon the 
Increaſe of People, Trade and Induſtry, Property 
was — by Purchaſe, and other lawful Means; 
for the ſecuring whereof, proper Laws were ordain- 
ed. Lex Merecat. 2. in Lands and Tenements 
at this Day, is acquired either by Entry, Diſcent by 
Law, or by Conveyance; and in Goods and Chattels, 
it may be gained a great many Ways, tho? it is uſu- 
ally by Deed of Gift, or Bargain and Sale. 2 Lill. Abr. 
400. And there are three Manner of Properties, 


jr ph abſolute ; Property qualified ; and Pro- 


per eſſory: And an abſolute Proprietor hath an 
abſolute Power to diſpoſe of his Eſtate as he pleaſes, 
ſubject ro the Laws of the Land. Ibid. The Huſ- 
band hath a qualified Property in his Wife's Land, 


nal he hath an abſolute Property, Plowd. 5. Every 
Owner of Goods, Sc. hath a general Property in 
them: Though a Legatee of Goods hath no Property 
in the Goods given him by Will until actually deli. 
vered him by the Executor, ſo that he hath the 
Poſſe ſſion. Mich. 23 Car. B. R. And though by a 
bare Agreement, a Bargain and Sale of Goods may 
be ſo far perfeQed, without Delivery or Payment 
of Money, that the Parties may have an Action of 
the Caſe for Non-performance, yet no Property veſts 
until there is a Delivery; and therefore it is ſaid 
if a ſecond Buyer gets a Delivery, he has the ber- 
ter Title. 3 Salk. 61, 62. But if one Covenant 
with me, that if I pay him ſo much Money ſuch a 
Day, I ſhall have his Goods in ſuch a Place, and 
I pay him the Money: This is a good Sale, and by 
it I have the Property of the Goods. 27 H. 8. 16. 
Property is of Things in Poſſeſſion, or Action : In Poſ- 
ſeſhon, it is generally, when no other can have them 
from the Owner, or with him, without his A& or 
Default; or ſpecially, when ſome other hath an In- 
tereſt with him, or where there is a Property allo in 
another as well as in the Owner ; as bo ellen, 
Delivery of Things to a Carrier, or to an Innkeep- 
er, where Goods are pawned or pledged, diftrained, 
or leaſed out for a Term, S. And Property in Ac- 
tion, is when one hath an Intereſt to ſue at Law for 
the Things themſelves, or for Damages for them; 
as for Debts, Wrongs, Sc. and all theſe Things, in 
Poſſeſſion, or Action, one may have in his own 
Right, or in the Right of another, as Executor. 
Wood's Inft. 314. A Perſon hath ſuch a ſpecial Pro- 
perty in Goods delivered to him to keep, that he may 
maintain Actions againſt Strangers, that take them 
out of his Poſſeſſion : It is the ſame of Things deli- 
vered to a Carrier; and when Goods are pawned, 
Sc. Hill. 22 Car. 2. Lill. Abr. 400, 401. An Exe- 
cutor or Adminiſtrator, hath the Property of the 
Goods of the Deceaſed: But a Servant, hath nei- 
ther General or Special Property in his Maſter's 
Goods; and therefore to take them from his Maſter, 
may be Treſpaſs or Felony, as the Caſe is. Goldsb. 72. 


ride ſuch a Journey, he hath a ſpecial Pro in the 
Horſe during tat Time agelnſ all — even 
againſt the right Owner; againſt whom he may 


have an Action if he diſturbs him in the Poſſeſſion. 


— 


real Chattels and Debts; but in her Chattels perſo- 
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If a Man hires a Horſe for a particular Time to 
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by the Kilting or Spoiling, the Property 


| Spaniels, c. but nor in 
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Cre. Eliz. 236. But it hath been adjudged, that if 
a Man deliver Goods, c. to another to keep for a 
certain Time, and then to redeliver them to the 
Owner; if he to whom they were delivered doth 
ſell them in open Market, before the Day appoint- 
ed for the Re- delivery, the Owner may ſeiſe them 
wherever he finds them, becauſe the general Pro- 

was always in him, and not altered by the ſale. 
Mick. 7 Fac. Godb. 160. 3 Nelſ. Abr. 18. And if one 
delivers « Horſe, or other Cattle, or Goods, to an- 
other to keep, and he kills the Horſe, or ſpoils the 
Goods, Action of Treſpaſs lies againſt him; for 
is deſtroy- 

5 Rep. 13. If a Swarm of Bees light on 4g 
Tree, they are not the Owner's of the Tree till 
coyered with his Hive; no more than Hawks that 


have made there Neſts there, Sc. But their young 
ones will be his Prop, and for them he may have 


an Action of Treſpaſs. Do#. & Stud. c. 5. Co. Lit. 


145. A Man's Geeſe, c. fly away out of Sight, 


vherever they go, he ſtill hath a Property in them: 


And it is ſaid, that whilſt a Perſon's Hawk is in 
Flight of a Partridge, or his Hounds in Purſuit of 
a Hare, Oc. in theſe Caſes, he hath a Kind of Pro- 


ty in the wild Creature. Staundf, lib. 1. c. 16. 3 
Wild Beaſts, Deer, Hares, Conies, 


Shep. Abr. 111. 
Sc. though they belong to a Man upon Account of 
his Game and Pleaſure, none can have an abſolute 
real Property in; but if they are incloſed and made 
Tame, there may be a qualified and poſſeſſory Pro- 
ty in them. One may have abſolute Property in 
Things of a baſe Nature, as Maſtiff Dogs, Honnds, 
Things Fere Nature, un- 
leſs when dead. Dalt. 371. Finch 176, 11 Rep. 50. 
Raym. 16. Property in Lands, Good and Chattels, 
may be forfeited or loft, by Treaſon, Felony, Flight, 
Qurlawry ; alſo of Goods by their becoming Deo- 
dand, Waif, Eftray, Sc. Bac. Elem. 77, 78. 
Pzxoperty in Yighwaps, &e. He that hath the 
Land that lies on both Sides of a Highway, hath 
the Property of the Soil of the Highway in him, not- 
withſtanding the King hath the Privilege for his Peo- 
le to paſs through it at their Pleaſures; for the 
w prefumes that the Way was at firft taken out 
of the Lands of the Party that owns the Lands ly- 
ing upon both Sides of the Way: And divers Lords 
of Manors do claim the Soil as Part of their Waſte, 
Mich. 22 Car. B. R. 2 Lid. Abr. 400. If the Sea, 
or a River, by violent Ineurſion carries away the 
Soil of Ground in ſo great a Quantity, that he that 
had the Property in the Soil, can know where his 
Land is, he ſhall have his Land; but if his Soil 
or Land be inſenſibly, or by little and little, waſted 
by the Sea or River, he muſt loſe his Property, be- 
cauſe he cannot prove which is bis Land. Paſch. 
1650. A Tenant hath by Law-only a ſpecial Pro- 
perty in the Trees on the Lands demiſed, ſo long as 
they remain Part of the Freehold; for as ſoon as 
they are ſevered, his Property is gone. 11 Rep. 82. 
P;operty altered, A Man borrows, or finds my 


Goods, or if he take them from me; neither of 


theſe Acts will alter the Property. Bro. Propert. 27. 
If one having taken away Corn of another, make 
it into Malt; turn Plate into Money, or Timber 
into a Houſe or Building. Sc. the Property of them 
is altered. Dodaridge Law. 132, 133. And where 
Goods are generally ſold in a Market overt, for va- 
luable Conſideration, and without Fraud, it alters 
the Property thereof. 5 Co. Rep. 8 3. To alter or tranſ- 
fer Men's Properties is lawful ; but to violate Property 
is never lawful, Property being a ſacred Thing which 
ought not to be violated. And every Man (if he 
hath not forfeited it) hath a Property and Right al- 
lowed him by the Law, to defend his Life, Liberty, 
and Eftate ; and if either be violated, it gives an 
Action to redreſs the Injury, and puniſh the Wrong 


doer. 2 Lil. 4br. 400, 


| 
| 


». 


Dꝛophecies, (Propbetia) Are in our Sta tutes ta ken 
for Foretellings of Things to come, in hidden my- 
ſerious Speeches; whereby great Commotions have 
been often cauſed in this Kingdom, and Attempts 
made by thoſe ro whom ſuch Speeches promis'd good 
Succeſs, tho' the Words were myſtically framed, 
and pointed only to the Cogniſance, Arms, or ſome 
other Quality of the Parties: But theſe for Diſtinc- 
tion-ſake, are called Falſe or Phantaſtical Prozbecies. 
3 Ed. 6. c. 15. Falſe Prophecies, (where Perſons pre- 
rend 2 Commiſſions from God) to raiſe 
Jealouſies in the People, or terrify them with im- 
N Judgments, Sc. are puniſhable at Common 

w, as Impoſtures : And by Statute 5 Eliz. c. 15. 
None ſhall publiſh or fer forth any falſe Prophecy, 
with an Intent to raiſe Sedition, on Pain of 10 1. 
for the firſt Offence, and a Year's Impriſonment ; 
and for the ſecond Offence to forfeit all his Goods 
and Chatrels, and ſuffer Impriſonment during Life : 
The Proſecution to be within ſix Months. 3 Inf. 
128, 129. To pro when the King ſhall die, 
hath been antiently held to be Treaſon. Roll. Rep. 88. 

P20poztion, Proportio. Sce De Deoneranda pro Rata 
Portionis. 

P:opoztum, Is uſed in antient Charters for Pur- 
port, Intention, or Meaning, Chart. 31 H. 3. 

Pzopounders, Are mentioned with Monopoliſts 
_ 3 and ſignify the ſame as Monopoli ſtas. 
3 Inſt. 

P:opzietary, (Proprietariut) Was heretofore com- 
monly applied to him that had the Profits of an 
Eccleſiaſtical Benefice ro himſelf and his Heirs 
or Sueceſſors; as in Times paſt Abbots and Priors 
had, to them and their Succeſſors. And Profrie- 
tarii Monachi were thoſe Monks who had any Goods 


or Subſtance of their own. Mon. Angl. Tom. 3. 


pag. 307. 

Pꝛopzietate pzobanda, Is a Writ to the Sheriff 
to inquire of 
when the Defendant claimeth Property upon a Re- 
plevin ſued ; for the Sheriff cannot proceed till that 
Matter is decided by Writ; and if it is found 
for the Plaintift, then the Sheriff is to make 
Replevin ; bur if for the Defendant, he can 
proceed no further. E N. B. 77. Finch 316, 450. 
1 Inf. 145. | 

20 rata, Is as much as pro proport one; as Join- 
tenants, c. are to pay Pro rata, i. e. in Propor- 
tion to their Eftares. 16 Car. 2. c. 6. 

Pꝛozogue, (Proregare) Signifies to prolong, or 
put oft to another Day. 6 Hen. 8. c. 8. Prorogation 
of the Parliament, and Adjournment were antiently 
uſed as Synonyma's; but ot late there hath been a 
Diſtindtion, a Prorogation making a Seſſion, and an 
Adjournment only. a Continuance. Vide Parliament. 

Pꝛoteſtion, (Protectio) Is generally taken for that 
Benefit and Safety which every Subject hath by the 
King's Laws; every Man who is a loyal Subject is 
in the King's Protection; and in this Senſe to be out 
of the King's Protect ion, is to be excluded the Benefit 
of the Laws, 25 Edev. 3. c. 22. In a ſpecial Signifi- 
cation, a Protection of the King is an AQ of Grace, 
by Writ iſſued out of the Chancery, which lies 
where a Man will paſs over Sea in the King's 
Service; and by this Writ (when allow'd in Court) 
he ſhall be quit of all Manner of Suits between him 
and any other Perſon, except Aſſiſes of Novel 
Diſſeiſin, Aſſiſe of Darrein Preſentment, Attaints, Oc. 
until his Return into England. 2 Lill. Abr. 398. 
Protect ion 18 an Immunity granted by the King to a 
certain Perſon, to be free from Suits at Law for a 
certain Time, and for ſome reaſonable Cauſe; and 
tis a Branch of the King's Prerogative ſo to do; 
There are two Sorts of theſe Prote#ions ; one is cum 
Clauſula wolumus; and of that Protection there are 
three Particulars; one is called Quid profecturus, 
and is for him who is going beyond Sea in the 
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| tefion is cum Clauſula nolumus, &c. whieh is granted 


and upon a Demurrer it was alledged, that by the 


tion, by Protection to ſerve the King, Sc. Nor will 
Ja Prote4ion be allowed where a Perſon is taken on 


our preſent Lettzys, Greeting. Know you, that we 
have taken into ou ſpeceal Protection A. B. and bis Ser- 
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King's Service; another is Qyia moraturus, which 
is for him who is already abroad in the King's Ser- 
vice, as an Ambaſſador, &c. And another is for 
the King's Debtor, that he be not ſhed till the 
King's Debt is ſatisfied: And the other Sort of Pro- 


to a Spiritual Corporation, that their Goods or 
Chattels be not taken by the Officers of the King, 
for the King's Service ; it may likewiſe be granted 
to a Spiritual Perſon ſingle, or to a Temporal Per- 
ſon. Reg. Orig. 23. 3 Nelſ. Abr. 20. On a Perſons 
going over Sea, in the Service of the King, Writ 
of Protection ſhall iſſue, to be quit of Suits till he 
returns; and then a Reſummons may be had a- 
gainſt him: But one may proceed againſt the De. 
fendant having ſuch Protec jon, until he comes and 
ſhews his Protection in Court, and hath it allow'd; 
when his Plea or Suit ſhall go fine die; though if 
after it appears that the Party who hath the Pro- 
teckion, goes not about the Buſineſs for which the 
Protect ion was granted, the Plaintiff may have a 
Repeal thereof, c. Terms de Ley 496. 2 Lill. Abr. 
398. A Protection is to be made for one Vear, and 
may be renewed from Year to Lear; but if it be 
made for two or three Years, the Juſtices will not 
allow the ſame: And if the King grant a Protection 
to his Debtor, that he be not ſued till his Debt is 
paid; on theſe Protections none ſhall be delay'd ; the 
Party is to anſwer and go to Judgment, and Exe- 
cution ſhall be ſtayed. 1 Inft. 130. 25 Ed. 3. The 
King granted a Prote#ion to one of his Debtors; 


Statute 25 Ede. 3. c. 19. Protefions of this Kind are 
expreſly, that none ſhall be delay'd upon them ; 
but the Party ſhall anſwer and proceed to Judg- 
ment, and Execution ſhall ſtay : And the Court 
ordered, that when it came to Execution the 
would adviſe, ſo a Reſpondeas Onfter was awarded. 
Cro. Fac 477. In all Prote#ions there ought to be a 
Cauſe ſhewn for granting them: If obtain'd pend- 
ing the Suit, they are naught; and a Perſon 
g'ving Bail to an Action on Arreſt, *tis ſaid may 
not plead his Protect ion; one may not be diſcharged 
ont of Priſon to which he is commirted in Execu- 


a Capias Utlagatum, after judgment; for though 
the Capias Uilagatum is at the King's Suit in the 
firſt Place, it 1s 1n the ſecond Degree for the Sub- 
je&. Lath 197. 1 Leon. 18 5. Dyer 162, Hob. 115. 
But in Action on Aſſumpſit, a Protect jon under the 
Great Seal was brought into Court, for that the 
Defendant was in the Wars in Flanders, Sc. and it 
was allow'd, though after an Exigent. 3 Lev. 332. 
The Plaintiff in an Action cannot caſt a Protection; 
for the Prote#/ion is for the Defendant, and ſhall be 
always for him, if it be not in ſpecial Caſes where 
the Plaintiff becomes Defendant. New Nat. Br. 62. 
And no Protection ſhall be allowed againſt the King. 
1 Irſt. 131. A Protection to ſave a Default, is not 
good for any Place within the Kingdom of Fyeland : 
And regularly it lies only where the Defendaor or 
Tenant is demandable; for the Protection is to ex- 
cuſe his Default, which cannot be made when he is 
not demanded, Fenk. Cent. 66, 94. There are many 
Kinds of Protefions ; but they are rarely uſed, be- 
ing often ouſted by Act of Parliament. Mod's Inf. 
571. When the King grants a Protection, the Writ 
caereupon in ſome Caſes has been as follows, | 


A Writ of Protection by the King. 


EORQE the Second, Sc. To all and ſingu- 
lar Sheviffs, &c. and others, wwho ſhall ſee or hear 


vants, Lands and Tenemeuts, Goods and Chattels in, &c. | 
2 


in the County of S. and in, &c, And alſo all his Mi. 
tings whatſoever : Therefore we command” you, that you 
protect and defend the ſaid A. B. and his Servants, Land; 
Tenements, . aforeſaid, not doing to him or them, Fe 
any of them, or permitting to be done ta them, any Injury, 
Damage ov Violence, on Pain of grievous Forfeiture, &c. 
In Teſtimony of which, &c. for one Year 10 endure, 
Witneſs, Sec. 


Pzotetions ok Parliament. Peers, and Mem- 
bers of Parliament, &c. by their Privilege, may 
protect their Menial Servants, and thoſe actually im- 
ploy'd by them in Service ; but by a late Order, 
this extends not to others, on written Prote#ions, 
One Cater, Gentleman to the Eavl'of Suffolk, was 
by Order of the Houſe of Lords committed to Neq- 
gate, on Proof of his being Guilty of procuring and 
ſelling written Prote#ions, from and in the Name of 
that Peer, to ſeveral Perſons, to the great Damage 
of their Creditors, and in Breach of the Orders of 
that Houſe ; and being charged with other Crimes, 
refled ing on the Hoaſe of Peers, he was ſentenced 
to pay a Fine, and to ſtand in the Pillory, &:, 
Mod. Caf. in L. and E. 341. See Privilege. _ 

Paoteftion of the Courts at Meſtm + The 

Protection of the Court of B. R. is allowed for any 
Perſon who attends his own Buſineſs in this Court, 
or by Virtue of any Sulpœua; but this is more pro- 
perly Privilege. ; | 
+ Pzotettionibus, The Statute of allowing a Chal- 
lenge to be entered againſt a Protection, &. 33 
Edev. 1. , 
Pꝛoteſt, (Prozefari) Hath two divers Applica- 
tions; ane by Way of Caution, to call Witnets, as 
it were, openly to affirm, that a Man doth not yield 
his Conſent to any Act which may be- prejudicial 
to him, or but conditionally ;- or that he doth not 
agree to the Proceedings of a Judge, in a Court 
wherein his Juriſdiction is doubtful, Sc. The other 
is by Way of Complaint, to proteſt a Man's Bill of 
Exchange, refuſed Acceptance or Payment; which 
is neceſſary to recover Damages, &. See Bill of 
Exchange. | | 

Pꝛoteſtando, Is a Word made uſe of to avoid 
double Pleading in Actions, it prevents the Party 
that makes it from being concluded by the Plea he 
is about to make, that Iſſue cannot be joined upon 
it; and it is allo a Form of Pleading, where one 
will not directly affirm or deny any Thing alledged 
by another or himſelf: In the firſt Caſe, it is 
where a Man pleadeth a 'Thing which he dares not 
afhrm, or that he cannot plead for Fear of Making 
his Plea double; as in Title to Land by two De- 
ſcents, the Defendant muſt plead one of them, and 
put the Word Proteſtando inſtead of dicit, as to the 
other, that ſuch a one died ſeiſed, &. And in the 
laft Caſe, when one is to anſwer to two Matters, 
and by the Law he ought to plead but to one; then 
in the Beginning of the Plea he may ſay Proteſtanda, 
that ſuch Matter is not true, and add to his Plea, 
Pro Placito dicit ; and ſo he may take Iſſue upon the 
other Part of the Matter. Ploxvd.-276. Finch 3 59. 
Practiſ. Attorn. 1ſt Edit. pag. 83. A 1 apa muſt 
not be repugnant, Sc. And effectual Matters in 
Bar ought not to be taken in a Plea by Proteſta- 
tion: A Proteſtando is ſometimes thus: Prateſtando non 
Cognaſcendo ſuch and ſuch Things, Pro Placito in bac 
parte dicit, &c. | 

Pꝛoteſtant Diſſenters, Exempt from Penalties, 
Sec. See Diſſenters. 

Pꝛothonotarp, (Protonotarius, vel Primus Notarius) 
Is a Chief Officer or Clerk of the Common Pleas and 
King's Bench; and for the firſt named Court there 
are three Prot honotaries, and the other hath but one: 
He of the King's Bench records all Actions Civil; 
as the Clerk of the Crown Office doth all Criminal 
Cauſes in that Court: Thole of the Common Pleas, 
fince the Order 14 Fac. 1. upon an Agreement en- 
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j char Coun, fo enter. and _:ncol all Manner of De- do, or nor do « Thing, and no Penesſty ts. added co 
clar eg Pleadingh 4 es, Judgments, and Ace- ic g this is a Condition, or tis void; but if = pe- 
tiohs: They make ont. all zu cial Writs ;, Except | nalty be annexed, it is otberwiſe. Co. Eliz. 242 

| whe H eas Corpug, ;\and. Diftringas wrator, (For 1 Lv. 155. And, where, Proviſo is a Condition, it | 
hien there is 1 ce.ereQted, call'd the | ought to do the Office of, a Condition, & ac make | 


A. particular Un 
22 2) Allo Writs of Execution, 97d | the Estate conditional, end ſhall have Reference 
W N rivilege for n ey from to the Estate, and be anne xed to it; hut ſhall not 
inferior Courts, "Writs of Procedendo, Scirs facias's/in | make it void without, Emry, as « Limitation will: | 
a eb nd, Writs to inquire of Damages; and | A. Lesſe was made for I care, rendring Runt at ſueb 
Proceſs upon Prohibjtiqns, on Writs of Audits & Days Proviſe if the Rent be arrear for one Month 
ia, Falſe pdement, Oe... hey likexiſe enter | after, che Leaſe to þe void ; the Queſtivn-:was, 
ces acknowledged in that Court ; aud all | whether, this was a Condition or Limitatian ; for if it 
Recoveries 8. an make Exemplifications | was a Condition, then the Leaſe is not-determined | 
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of Record, n f H. „ J without Entry; adjudg'd, that it was d Limitation, 
| © Phoco-kuzeftari "Was. be whom, our ancient | though the Words were conditional, becauſe it ap- 
| Kings wade” ebief of JVind(er | pearedby.the Leaſe. itſelf that it was:tho expreſs 


ider Foreſt, 10 bear ll he Lealo. 
of Lord Chief Jute in Eyre. Agreement of the Parties that the Leaſe ſhouſd be 
La 162 I void upon Non payment of the Rent; and it ſhall 
| and 5 Hen. 4. | See | be void without Entry. Moor 291.: 1 Nei. Abr. 22, 
A 126. If s Proviſe be the mutual Words of bath Par- 
| . Proyifiany, of Meat and Drink. | ties to the Deed, it amounts to a Covenant: And a 
Ni. on, Anno 135. „„ | Proviſo/by Way of Agreement to pay, is a Cove- 
Pꝛovince, (Provincia) Signifies: an out Country, nant, and an Action well lies upon it. 2 Rep. 72. 
goverh'd by a Deputy or Lieutenant. Lyize. Di#. Ic | The Plaintiff convey'd an Office to the Deferidanr, 
was: uſed among the Romans for a Country, with- || Proviſa, that out the' firſt Profits he pay the | 
out ths Limits of Italy, gain'd to th . Subjection Plaiptiff 300 l. And it was reſolv'd, that an Action 
by the Sword ; whereupon, that Part o France next | of Covenant lay on this Proviſe; for tis not by Way 
the ps gs ſo called by them, and ſtill rerains the | of Qonditzon. or Defeaſance, but in No ture of a 
Name. Bur with us, 4 Province is moſt L ta- | Cpyenant, to pay the Money. 1 Lew 1553. But a 
| ken. for the Circuit of an Archbiſhop's, Juriſdiftion; | Defendant in Conſideration of 400 l. granted his 
as the Province of Canterbury, and that of York: Yet | Lands to, che Plainciff for ninery-vine Years, Proviſo 
| ir is mentioned in ſome of our Statutes, for ſeveral | if. he pay ſo much yearly. during the Life of S. T. 
Parts of the Realm; and ſometimes for a Gounty. | e, or 400 l. within rwa/Years after his Death, then | 
32 H. 8. c. 23. 53 I the Grant to be void, and there was « Bond ſor 
Pꝛovinctal, (Provincialiq).. Of or belenging to a Performance of Coyenants; in Action of Debt 
Province ; alſo a chief Governor of a Religious Or- brought upon this Bond, it was adjudg'd, tbat there 
der; as of Friars, &fc. Stat. 4 H. 4. c 17 '| being. no expreſs Covenant to pay the Money, 
"--Pzoviſton, (Proviſo) By the old Laws of England, there could be no Breach aſſigned on this Proviſe. 
as well as the Canon Law, is the Provideag Biſhop, || 2 Mod. 36. In Articles of Agreement to make a 
| or any other Eccleſiaſtical Perſon, with a Living, Leaſe, , Proviſo that the Leſſee ſhould pay fo much 
| by the Pate, before the Incumbent is dead: It is Rent, Ec. although there be no ſpecial Words of 
alſo called Gratia expetfativa, or Mandatum de. pro- Reſervation of Rent, the Proviſo is a good Reſerva- 
videndo ; the great Abuſe whereof heretofore in this tion. Cro. Eliz. 486. And Prouiſo with Words of Grant 
Kingdom, occaſioned divers Statutes to prevent it. added to it, may make a Grant, and not a Condi- 
35 Ed. 3. c. 22. 37 38 Ed 3. 2, 3 R. 2» | tion. Moor 174. Let in the Caſe of a Leaſe for 
Pꝛdbillones. The Decree which were made in a | Life, Proviſo if the Leſſee died before the End of 
Parliament at Oxford, Anno 1258. are termed; Proviſi- Sixty Years, that his Executors ſhould enjoy it for 
} ones. Contin. Matt. Pari. I | ſo many Years as would make up the 0 Sixty 
Pꝛoviſo, 1s a Condition inſerted into any Deed, | Years; it was held, that by this  Proviſe the Leſſee 
on the Performance whereof the Validity of the | had no Eſtate for Years, nor his Executor: any Re- 
Deed depends; and ſometimes it is only a Cove- | mainder of a Term, becauſe nothing was limited 
nant, ſecundum ſubjeFam Materiam. 2 4 70. 2 | thereby to the Leſſee for Life as a Remainder, to 
Lidl. Abr. 399. The Word Proviſo is generally taken | him and his Executors. 1 And. 19. When Uſes are 
for a Condition; but it differs from it in ſeveral | raiſed' by Covenant, in Conſideration of paternal 
ReſpeQs; for a Condition is uſually created by the | Love to Children, Sc. and after in the ſame Inden- 
Grantor or Leſſor, but a Proviſo by the Grantee or | ture, there is « Proviſo to make Leaſes, without any 
Lefſee ; there is likewiſe a Difference in Placing | particular Conſideration, it is void; though ſuch a 
the Proviſo, as if immediately after the Habendurr, | Proviſe might be good, if the Uſes were created by 
the next Covenant 1s that the Leſſee Fang repair, | Fine, Recovery, Sc, becauſe of the Tranſmutation 
provided always that the Leſſor ſhall find Timber, | of the Eſtate ; and for that in this Caſe Uſes ariſe 
| this. is no Condition; nor is it a Condition, if ic | without Conſideration. 1 Rep. 176. Adoor 144. 
| comes among other Covenants after the Habendum, | 1 Lev. 30. 2 Liz. Abr. 402. In a Deed, a Proviſo, 
and is ereated by the Words of the Leſſee, as if rhe that if the Son diſturb the other Uſes, &c. that then 
Leſſor covenants to ſcour the Ditches, Proviſo that | a Term granted to him, and the Uſes to the Heirs 
the Leſſee carry away the Soil, c. 3 Nelf. Abr. 211 | of his Body, ſhall be void; this Proviſo is ſuſſicient 
It hath been held, that the Law hath not appointed | to ceaſe the other Uſes, on Diſturbance. 8 Rep. go, 
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{ any proper Place in a Deed to inſert a Prosiſo; but 91. But a Proviſo to make an Eſtate, limited to one Þ | 
that when it doth not depend on any other Sentenee; | and the Heirs Males of his Body, to ceaſe as if he 1 

but ſtands originally by itſelf, and when it is created | was naturally dead, on his Attempting any A@ by 0 
by the Words of the, Grantor, Ec. and 1s reftriftive | which the Limitation of the Land, or any Eſtate in 44 
or compulſory, to inforce the Grantce to do ſome | Tail, ſhould be undone, barred, Sc. hath beeh ad- 14 
AR, in ſuch Caſe the Word Proviſo makes a Condi- | judg'd not good; becauſe the Eſtate-tail is not de- : 0 | 
tion, though tis intermix d with other Covenants, | rermined by the Death of Tenant in Tail, but by 13 


and doth pot immediately follow the Habendum. his Dying without Iſſue Male. Dyer 331. 1 Rep. 83. 4 b 
2 Rep. 0. A Proviſo always implies a Condition, | A Teſtator deviſed his Lands to one and the Heirs | 
if there be no Words ſubſequent which may change | Males ef his Body, Proviſs that if he attempt to a- 1 
it into a Covenant: Alſo it is a Rule in Proviſoes, | lien, then his Eſtate to ceaſe, and remain to ano- 48 
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ther; the Vide 0 2 1 Vent A e Nr 
| that would rake away the Whole 722 of « Grant, | male Sex} dn 

as not to reccive the Profits of Lands I S « Be te | 

| is void ; and. ſo is a Proviſe that is re we t the Cadfe LAY 
| expreſs Words of the Grant: 10 « * Teftator | R Are 

wade ancrheyctils Excentor, ed he did net 4d. Power to how + Ay po! 
| miniſter his Eſtate ; adjudged this Proviſe dg yoid dor out. 5 of them, '&/ 

| Repiigriancy. Cro. Hir. 167. Dyer 3. And if a =P flow of MA which is 1 Knob 
| viſo is gvod ut firſt, and afterwards it happetis,'t that ow | Making t hereof, by decha ridg'i it to, be 
chere is no beher Remedy but chat which was 6 | of the Tefaror, in the pr ſence of A's 


_ CCl —— „ oi II ͤ—ͤ—⅞n 4 


| fraid'd3orbe- Remedy aft be had, „ of Wit f and, in Sieb 5 nm 

| 72 wp 8 Ii. 231. 3 227 we them = be 9 5 FD 

{ Parcel of, o a ha nanr, it ma a 8 , 555 | 
Erception 3 ; when "Thy anden d to an Excepriof in a "4b 40% / ad of th 25 a: 
Deed; tis an Explanition ; and where added at the ek Accounts. 1 
End of any Cobenant, there it extends only v0 de- | 4 he" 4 4s of | 
fear rhar Covenant.” 4 Lass. 57373. Moot Moot 105 #71. | Gn Ing wm, 2 

| 40 — 4 | nb 5 b Y 6 

zoviſo; bent © AAU treble Damages, n tat. 4. 8. 3 h 

e in an 48035 deſiſts ik Profocntio his m_ 2 wg 


| Suit, and doth not bring it to Trial in convenient | Sane: hath, i for the _ 

Time; the Defendant in ſuch Caſe may take odt the de liable and put in Exec ELM 
the Venire: fatias to the Sheriff,” which Fatty" in ic Manner as if he had. ſtogd bound 5 ge 
theſe Words, Proviſo N To * End, that if ef _ % 22 * 5 * {ing 175 


the Plaistiff take out any Writ to char Purpoſe, | Stat. 


R ' 
the Sheriff ſhall ſummon but one Jeri port hem | e fortakink a Pang k Pn fr | 
both ; and this is _ d go r 224 ys e od 7 1 Gy Ki ts 
Old: Nat. Br. 159. fta Net 6f-r due 0 125 be in 

| Coorr of B. Rif « Plaintiff win bet enter his Ide, | the Mai agement 2 75 17 impow- 
| | the:Defendant may by Rule cmi pel him to enter irs ering Co wen for es o were to 
and if tis entered, and he will not carry don ebe 8585 an of theit 


An e to the ing 
Cauſe to Trial, the Defendant may ca IN tdi iement. Stat. 2 4 1 Aan. 2 Geo. 1 
dy Proviſs. 4 Ce. 36s. Ses Stat. TT : 
-Proceſs-may be taken out by the Defehdate 10 dee gute. g Mates) In the Reign of 
minal Caſes by Proviſo in Appeals, in the ſatne Man. | Xi 87 87 i or Cheat, to raiſe 
ner as in other Actions, on the Default of the Ap- 2 0 12 oy c ople, upon what was 
nt; but not in Indictments, nor in Actions 5 — 45. Faith of the Nag to make 
here the King is ſole Party; and it hath been 1771 4 ug abgut the” Stat. 
] queſtion'd,; whether there can be any ſuch Ine] | 
8 1 uſed 550 Yay iniry, 


n Ibformations i tam; 2 Hawk. 40 407, ee | Alkige, ( 
|  Probiſog,j Is taken for bim that hath Cate of Masden hend Brachen, Ib. 3. In an 10 5 
— in ſeript it is written Puellagium. Mich, 19 E 
Puſs Dare 


g Things neeeſſary; but more - 


our Ui ſigniſies one that formerly ſn ed to the in Continuanee, Ts a Plea. 5 new 

Court — 1 25 for a Proviſion." Stat. 25 Ed: 3: Matter, pending an Action, Jeſt ultimam Cuntinua- 

| - Pzdvi ſoz Monaſterii, The Treafurer or Steward tionem. See Plea. 

| of x Religious Houſe. Cowel. Puiſne, (H.) | Younger, Puny ;. born, or coming 

f Pzbviſoz Uittualium, The King's ; who | after. 

| | provided for the Accommodations of his Court. Pilla, (Sax. P) A Pool, 10 Laks of ſanding 

|}  Pzo6votation, To make Killing a Perſon Man- Water. Mon.. Angl. Tom. 1 | 

| ſlaughter, Se. See Murder. Piilles, The Youngs 45 any Thiog, commonly 
voſt „ In this Kingdom is an Officer | pur for Colts. Stat. 18 H. 8. c. 2. 


4 King's Navy, who hath the Charge of Pri- Pulſatoz, The Pllintiff or Actor; and Pulſare 
ſpners taken at Sea: And is ſometimes uſed for like | ſignifies to acciiſe an One. Leg. Hen. 1, C. 26. 
Purpoſe at Land. 13 Car. 2. c. 9. Pultuta, Ts an Wie or Demand; and 
Pzoxies, Are Perſons appointed inſtead of others, | tis ſo called from the Monks, who before they are 
to repreſent them. Every Peer of the Realm called | admitted into a Monaftery, 1 ad fores, for 
to Parliament, hath the Privilege of conſtituting a N x. and then enter. Mon. Ang. Tom. 2. 
Proxy to vote for him in his Abſence, upon a lIaw- | pag. 1 
ful Occafion; but ſuch Proxies are to be entered in Ads, A Pound for Cartls, or Pinfold. 
Perſon, and ſometimes Proxies have been denied by | Placita inter Abbat. Glaſton. & Hear, de. Hamel, 
the King; particularly Ammo 6, 27 & 39 Edw. 3. | An 1236. 
2 Contract have been often made by Proxy, | Puniſhment, (Para Is the Penalty of 'Tranſ- 
| greſſing the Laws: And as Debrs are diſcharged ro 
Proxies, Alſo are annual Payments made by Paro- | private Perſons by Payment; ſo Obligations to the 
chial Clergy ro the Biſhop, Sc. on Viſitations. See Publick, for diſturbing Society, are diſcharged 
' |: Proctividdidns; * when the Offender undergoes the Pi niſbment in- 
, Pzpk, Is a Kind of Service or Tenure ; and | flifted for his Offence, Kings, ' and ſuch as have 
| according to Blount, fignifies an old-faſhion'd Spur, | equal Power with them, have a Right to require 
with one Point only, which the Tenant holding | Puniſhment for Injuries committed apainſt chem- 
Land by this Tenure, was to find for the King. — 1 on their Subjects, upon the Viola tion of Na- 
Per ſervitium inveniendi unum Equum, unum Saccum, | tional Laws; though the Right of inflicting Puniſp- 
| © wnum Pryk in Guerra Wallis. 1 R. 2. And in the | ments to provide for the Safety of Society, was ori- 
0 Time of K. Hen. 8. Light Horſemen in War were | ginally (before Common wealths were erected and 
called Prickers ; becauſe they uſed ſuch Spurs or | Courts of Juſtice ordained) in 495 Hand of every 
Pryks, to make their Horſes go with Speed. Man oy equal to, and independent of others; 
Puberty, (Pubertas) The ripe Age, of fourteen | bur fi nee, it has refided in the Hands of the h higheſt 
| in Men and twelve in Women, when they are fit | Powers, as Subj eftion to others bach faken away 
for Marriage: But as to Crimes and Puniſhments, | that primitive bank : However, this Power and 
- —_ | natural 
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vcrapal Right ef pirrifbing an Equal) still remain in 
thoſo Places where ©: Peoples ure not ſubjeſt to 
ſome Form 
2: cap Ar Tue Paniſbmentr of Offences are! many 
aud various, adapted to the fevers! Degrees "of 
S th poke K's > Appar pry 
Eugland are Beteadiog, Hanging, Impri ſonment, 
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for another Life. See Och.“ se 
| Purchaſe,” (Au,  Pergwifitann, 
i, rat rn 1g or Acqui 
Tenements with Mone 
and not obtaining it b 
Right: And Conjanfum 
0 © meth 
ip. 143. One comet 
— * ro Lands by 
«lawful Eſtate: And a Prichaſe is always intended 
by Titte;-eicher for ſome Codfideration, or by Gift; 
for 4 Gift i in Law a Purbaſs)- whereas Deſeent 
rom an Abceſtor cometh of Courſe by Act of Law: 
Alto all Contracts are comprehended under this 
Word Pirchdſes”© 1 Tnft. 18. Dic. & Stud. chap. 24. 
Purebuſe in Oppoſition to Diſoent is taken largely; 
If an Eſtate comes to a Man from bis Anceftors 
without Wriring, that is a Deſcent: But where « 
Perſon takes any Thing from an Anceſtor, or o- 
thers, by Deed, Will, or Gift, and not as Heir ac 
Law; that is a Purchaſe. '2 Lill. Abr. 403. When 
an Eſtate doth originally veſt in the Heir, and ne- 
ver was bor could be in theAnceftor; ſuch Heir 
| ſhall take by way of Purcbeſe + And when the Thing 
might have veſted in his Anceſtor, though it be farft 
in the Heir, and not in him at all; the Heir ſhall 
have it in Nature of Deſcent. 1 Rep. 95, 106. An 
Heir takes an Eſtate by Will, in another Manner 
than the Common Law would have given it; there 
| he takes by Purchaſe, and not by Deſcent; but then 
he muſt be the right Heir. 2 Lev. 9. None can 
generally take as Heir by Parchaſe, which is not a 
| right Heir; nor by Deſcent; where the Eſtate was 
never executed in the Anceſtor: By. Hale Ch. Juſt. 
« ſpecial Heir, may take as ſuch, by ſpecial Limi- 
tation, and the Law takes Notice him.  Tbid. 
The Word Heir will not ſerte ſor a Name of Par- 
| cheſe, if he be not right and lawful Heir; but Son, 
or reputed Son or Daughter will. Fenk. Cent. 203. 
| In a new created Eſtate to right Heirs, they muſt of 
Conſequence take by Purchaſe. 4 Mod. 380. Art Com- 
mon Law s Man could not make his own right Heir 
take by Purchaſe, without Departing with the whole 
Fee-fimple ; but now by Way of Uſe he may: And 
| where « Remainder of an te- tail was veſted in 
a Perſon as a Purchaſer, it was held that the Eſtate 
- | ould go on in a Courſe of Deſcent. 1 Med. 226. 
| 3 Salk. 292, 293. If the Father deviſes Lands to his 
| eldeſt Son, upon Condition; the Son ſhall be in by 
Purchaſe, not by Deſcent. Cro. Cay. 161. And there 
is this Difference between Purchaſe and Deſcent of 
Lands; if a Perſon takes by Purchaſe, a Fine, Oc. 
| may be no Bar. 3 Nel/. Abr. 30. Where the Heir 
takes Land by Will with a 
take by Deſcent, but by Purchaſe; and the Land is 
no Aﬀets. 2 Mod. 286. And if a Power of Entry 
for a Condition broken deſcend, and a Daughter 
enter; ſhe is in as a Purchaſer, and the Son born 
after ſhall not have it. 1 Rep. 99. - 1 Inft. 76. Eve- 
ry common Purchaſer of Land ought at his Peril to 
take Notice of the Eftates and Charges, which are 
upon the Land he parchaſes ; for the Law preſumes 
that no Man will purchaſe Lands without Advice of 
Counſel. 2 Leon. 89. 2 Lil. Abr. 403. But there 
are ſeveral Statures which guard againſt fraudulent 
Incumbrances; as the 27 Eliz cap. 4. enaQs, that 
Conveyances of Lands made to defraud a Purchaſer, 
ſhall be void: The 29 Car. 2. cap. 3. makes Judg- 
| ments of Lands good againſt Purchaſers bona fide, 


in by when he 
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266 Governmeat:” Gm de Fure Belli, IId. 


Purchaſoum) 
ficion' of Lands, or 
y, or by Died or Agreemeht; 
ſcent, or ' heredirary | 

N is where twe or 
erſons ois in the Favobaſe Litt. 12. Rg. 


legal Convopance, and he hath 


put guter Wie, Is whore. Lande, Ot. are held 


| 


barge, he doth nor | 


only from th& Time of Signingiby the 
And no Judguent ſhall affef Purchaſers! 
Se. 'tilt-dookerted. 4 8:51. Ai. cope 205, Chan- 
cory will reiteve the  Purchaſ 


dges, Or. 


of a Term, agaiaſt 


. 


a dormant Title, | when Mogey hath been laid, , 


(Improvements. 2 LN 1a. AManconera- 


becauſe the Vendor, after the Contrast, 
Truttee for the Vendee. 3 Saſk, 85. And if a 


= 


covenant on a-Prrchaſe to pay another ſuch a Sum 


of Money, he making him an Eftate in ſuch 


| a;. 
if the orher tender him a Feoffment, 4 a i 


make Livery and Seiſin, St. he may bring an Ac- 
tion for the Money, 
Title. i Vente. 148, Natural Perſons, incorporate 
Perſons; ſale or aggregate, deaf, dumb and blind 
Perſons; Minors, and cl reaſonable Creatures may 
purchaſe; except in ſome Caſes; but ſome have Ca- 
pony to pure haſe, and not to hold, as Aliens, Fe- 
ons, 
to hold upon a Purchaſe; at the EleRion of them - 
ſelves or others, as Infants, and Feme Coverts 
1 Inf. 2, 3. 11 Rep. 7). 7 Nep. 17. See Deſcent, 
Heir, S. br. nIOMEW 307 Gods emo 

Purchaſe and Malue of Land, Lands are 
chaſed at divers Rates in this Kingdom; 
to their Situation, . An Eſtate of Fee-fimple 
in Lands, is uſgally valued in the Country at 
twenty Tears Purchaſe. Lands near London yield a- 
bout twenty-five Years Purchaſe; and in Wales, not 
above eighteen or nineteen, The Fee of Tithes of 
perpetual  Advowſons is worth about twenty-two 
Years Purchaſe : And Fee-farm Rents iſſuing out of 
Lands, and the Fee of Ground- Rente, are rated at 
twenty- four or twenty-five. Years : Purchaſe. The 
Fee of Houſes in London ſells for ſeventeen or eigh- 
tern Years Purchaſe, if in good Repair, and the 
Ground-Rents are not high; otherwiſe for leſs : 
Houſes not in London, but well ficuaced, without any 
Lands to them, are ſold for fifteen or ſixteen Years 
Purchaſe: For a Leaſe of « Houſe for thirty Years, 
about eight Years Purchaſe is given in Landen; and 
for one and twenty Years about fix Years Value, A 
Freehold Leaſe for three Lives abſolute, or a Co- 
py hold Eſtate for the like Term, where the Quit- 
Rents and Heriots reſer ved are not higher than u- 
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ſual, is rated at fourteen Years Purchaſe; for the 


firſt Life eight, for the ſecond four, and two for 
the third Life; or ſeven, five, and two. A Chat- 


tel Leaſe for three Lives, thirteen Years Purchaſe.” 


The Exchanging one Life for another is generally 
one Year's Purcbaſe; but if « ſickly Liſs be ex- 
changed for a healthy one, two or three Years Pur- 
chaſe. A Widowhood in a Copy hold, after the 
Death of the Husband « third Life, is valued ac 
one Year's Purchaſe. The Fee in Reverſion after 
Lives, is worth nine, ſeven, and five Years Pur- 
chaſe, after one, two or three Lives; and more 
where there is Timber, or the Eſtate is improve- 

able. Land Purcb. Compan. 1, 2, 3, 4, fc. 
Purgation, (Pargatio) Is the Clearing a Man's 
Self of « Crime, whereof he is publickly ſuſpected, 
and accuſed before a Judge: Of which there was 
formerly great Ule in England. And Purgation is 
either Canonica, or Vulgaris; Canonical Purgation is 
that which is preſcribed by the Canon Law, the 
Form. whereot uſed in the Spiritual Court is that 
the Perſon ſuſpected take his Oath, that he is clear 
of the Fact obje&ed againſt, him, and bringing his 
honeſt Neighbours with him to make Oath, that 
they believe. he ſwears truly: The Valgar Purgation, 
according to the ancient Manner, was by Fire or 
Water Ordeal, or by Combat, 
as well as Chriſtians, till aboliſhed by Canon. 
Staundf. P. C. lib. 2. cap. 48. Stat. Weſftm. 1. cap. 2. 
Purgation is one of the Puniſhments of n__ 
aſtical 


__ 
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as if he had actually made a 


Sc. and others have Ability to hold, or not 


ra ctiſed by Infidels | 


ed for the Parcheſs of Lens, bat befare. the Gan. 
yance was" made, he digd, having ; deviſedtthe 
Land, e, end it das held the Deviſe was god; 
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Faſtical Courts ; but the Stat. 13 Ger. 2, cap. 12. 
having talen away the Outh er GRe, of Peron 
or Purginy themſelves, S ſome main: | 
tain chat all the Proceedings of Pungamm upon com- 
mon Fame dd fall too ; tnough others ſa y, there is 
Ril:alepsl Prutgation left, but not eanonical. Mods 
lag. 366, 50. Vide Clergy, S. ol 
-'|Purificatio Beatz Maris Uirginis,. Mentioped 
ih the Stat. 32 Ham g. cdp. 21. Ses Candlemas. 

| ine, or Putlien, (From the Fr. Pur, Le. 
purus, & Lien, lotus) Is all ibat Ground near any | 


174 - +429 


I” 


{ Foreſt, which being added to the aneient Foretts, by | 


Ki Hen. 2. Nich. 1e tand King Foby; was 
ward diſa toreſtect and ſevered: by the Stat, Charta 


— 
0 
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% , viz. pure und 
cos of the ' Foreſt, | *Aapwwood's For. Laws, par. 2+ cap. 


after 


1% Forefla, and the Perambulations and Grants 
thereupon, by King nem 3. ſo that it became Pur 
co from the La ws aud Ordinan- 


20 Our Anceſtors ealledit his Ground:Purkes, purum 
Locum; becauſe it was exempted from that Servi- 
tude which was formerlyda id upon it: And whereas | 
 Mainwodd and Cromprom call. it Pouralies, We may de- 
rive it from Pur, purus, & Ales, Ambulatia, becauſe 
he that walketh or caurſath within that Circuit, is 
not liable to the Laws or Penalties ipcurred by 
them which hunt within the Foreſt Precincts; hut 
Pintalleds is ſaid. tor be properly the Perambulation 
hereby the Purlids is deafforefted. Stat. 33 Edw.'1. 
4 It. 304. The Owners of Grounds: within the 
Pulle by Diſa fforeſta tion; may fell Timber, con- 


vert Paſtures into arable}, Sc. incloſe them with Dic 


any Kind of Incloſute; vere Edifices, and diſpoſe 


of the ſame as if they had never been afforeſted; 


and a Purlieu- Man may as lawfully hunt to all In- 
tents within the Purlleu, as any Man may in his own 
Grounds that were never afloreſted: He may keep 
his Dogs within the Purliex unexpeditated.; and the 
Wild Beaſts do belong to the Purlieu- Man ratione 
foli, ſo long as they remain in his Groundse, and he 
may kill them. 4 iy 303. If the Purlien- Man 
chaſe the Beaſts with Greyhounds, and they fly to- 
wards the Foreſt for Safety, he may purſue them to 
the Bounds of the Foreſt, and it he then do his 
Endeavour to call back and take off his Dogs from 
the: Purſuit, although the Dogs follow the Chaſe in 
the Foreſt, and kill the King's Deer there; this is 
no Offence, ſo as he enter not in the Foreſt, nor 


| meddle with the Deer ſo killed: And if the Dogs 


faſten upon the Deer, before he recover the Fo- 
reſt; and the Deer drag the Dogs into the Foreſt, 
in ſuch Caſe the Purlien Man may follow his Dogs, 
and rake the Deer. 4 Inſt. 303, 304. But in the 
Caſe of Sir Richard Weflon, Attorney General, it 
was ſaid, that there was no Puvliew in Law to hunt; 
that it cannot be by Preſcription; and there is no- 
thing in Statutes as to Hunting; and therefore Pur 
liew- Mien may only keep out the Deer; but cannot 
kill them, though they be in their Grounds. 1 Fores 
Rep. 278. See Meor 566; 983. And notwithſtanding 
Parliens are abſolutely diſafforeſted,” it hath been 
permitted, that the Ranger of the Foreſt ſhall, as 
often as the Wild Beaſts of the Foreſt range into 
the Purlieu, with his Hounds rechaſe them back in- 
to the Foreſt. 4 Inſt. | 
Purlicu-men, Are thoſe that have Ground wirh- 
in the Purliew, and being able to diſpend forty 
Shillings a Year Freehold; who, upon. theſe two 
Points, are licenſed to hunt in their own Pur] eus, 
obſerving what is required. Man. For. Laws 151, 


33 180, 186. | : 
- Putparty, (Fr. Pow i. e. e) Is that 
Part e of — Ve firſt 8 
by Parteners, which is by Partition allotted to any 
of them: To make Purparty is to divide and ſever 
the Lands that fall to Parceners, which till Parti- 
ng they held jointly, and pro [ndiviſo. Old Nat. 
Br. 11> FN EP. 1h * 


| Place: Mon. 


[+ Purpzeſtur?, (Poxrprefurs, from the, Fr.: wn 
an locloſure) le when any N — 
ane of the King's: Demeſnet, or the Higbways, 
Ce. by Incloſure, Hor Building: ;endeavouring t, | 
Wale that Pripate which: cüghe 10 ba Pubic. 
Blanvil, lib: 9. ch 1. 1 Inſt. 38, 25, And when 
alan takes ro ;himſelf, or ineroarbes any Thi 
which he ought nor, whether it bo in Lands, Brace 
chiſe;/or Juxiſdicion, ir is a Pf and fone 
Writers mention thæea Sorte of Pp ono a 
aue King, the Second egainlt rhe dees af the 
ce, and the. Third againſt e Neigubbur, Xe. 10. 
2 left. 38. Furpeſtars in a Foreſt id Eviery:Incroach- 
mant made thereio, by Building, Ineloſing, or U. 
ſing any: Liberty, withourlawful Watrantio do the 
fame : And if a0y Inclbſures are made in Foreſts 
they may be laid open, Or. Manwoad, p. 40. . Cro, 
Faci 130. By Stayute,oPuipreftures an U ſurpations 
—— King, ſhall.be reſeized?; a od i fahy com. 
in thereof, be-»may:be: heard, and: hayd Right 
done bim 4 Raden. T. cap. 4* : Parpre and In. 
croachments are to be 4oquired of in che Sheriff; 
:Tourn,!: Dalt. Sang „ 
+ -Purpzifum, (Fra Naurprit) A Cloſe;or Togloſure; 
allo; the whole Compaſ or  Extens' of a Manor 
— — 2 — 915 fe ö 
5 Purpu * 5 1. 1 m ors. an f 1 
Matmzbc lib. 3. | t= pms 
:» "Purſe, A 


* * . 7 


* 972 8 « Inis 9208 4 
certain; Quantity of Money, con- 


| taining 500 Dollars; or 125 J. in Turkey, Merch. 


An „ (33 011 As x.. 0d 53s; 
PDurkuivant, (From the Fr. Pourſuivre, i. e. Agere, 
berſrpui) Signifies tho King's Meſſenger attending 
upon him in his Wars, or at the Council- Table, in 
his Court, and at his Chamber, the Exchequer, &c. 
to be: ſent upon any Buſineſs or Meſſage. Thoſe 
that are uſed in Martial Affairs, are called Purſu;- 
wants at Arms ; whereof. there are four of ſpecial 
Name among the \Heralds : And Stem, ſpeaking of 
the Death of the tyrannical King Nich. 3. bath 
theſe remarkable Words ; His Body was naked to the 
Skin, not ſo much as 4 Nag about bim, and be was 
triiſſed bebind. a Purſuivant at Arms, : like 4 Hog, or a 
Calf, Sc. The reſt of theſe Purſuipants are uſed 
upon Meſſages in Time of Peace, and eſpecially in 
Matters concerning Juriſdiction. 24 H. 8. . 13. 

. Purveyance, (Fr. Pourveyance, from Paur voir, 
. videre).” Is the Providing of Corn, Fuel, Victuals, 
and other Neceſſaries for. the King's Houſe: And 
Purvzyor is an Officer of the King or Queen, that 


provides ſneh Corn, Vidtuals, Sc. 2 It. 543. For- 


merly che King's Court was ſupplied wun Neceſ- 
ſaries from the Demeſnes of the . Crown, which 
were manured for that Purpoſe; but this Mechod 
being found to be troubleſome, was by Degrees 
diſuſed; and afterwa rds the King appointed Oth- 
cers' to buy in Proviſions: for his Houſhold, who 
were Purveyor;, and claimed divers Privileges by 
the Prerogative of the Crown. They are mention- 
ed in Magna Charta, cap. 22. and other ſubſequent 

Statutes: But misbehaving themſelves, ſeveral Of- 
fences of Purteyors were made Felonies; as if they 
took Things above the Value of 12 d. againſt the 
ill of the Owner, without Warrant, or ſuch Ap- 
praiſement as was directed, or without paying for 
them, Sc. 28 Ed. 1. c. 2. 5 Ed. 3. c. 2. 36 Ed. 3. 
c. 2, 3 c. Though theſe Laws having not ſuffici- 
ently provided againſt the Oppreſſions of Perſons 
employed for making Proviſions for the King's 
Houſhold, Carriages, and other Parveyance; and 
the People of many Counties having. been obliged 
to ſubmit to ſundry Rates and Taxes, and Compo- 
firions, to redeem themſelves from ſach Vexations 
and Oppreſſions, as it is recited by the 12 Car. 2. 
cap. 24. it was enatted by that Statute, that from 
thencefo:th no Sum or Sums of Money, or other 


Thing, ſhall be taken, raiſed, rated, : impoſed, or 
_ . ..: 7, Jevicd 
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riages, or Purveyance for his Majeſty, his Heirs or 
Succeſſors :» And by the ſaid: Statuie it is ordained, 


from the King, c. ſhall, by Colour of Buying or 


» —# 


making Proviſion or P 
any King or Queen of 'England, or for their Hou- 
hold; take any Timber, Cattle, Corn, Grain, 
Malt, Hay, Straw, Victuals, Carriages,” or other 
Tuings; of any of the Subjects of his 


tained without Menace or Force; nor ſhall re- 
quire any to find Horſes, Oxen, Carts, or Cor- 
ri«ges; for the carrying the Goods of bis Majeſty, 
Sec. without ſuch Conſent: ' And no Pre emption 
ſhall be allowed or claimed in Behalf of his Ma- 
jeſty, in Markets, c. but they ſhall be free to all 
the Subjects to ſell, norwithſtanding any Pretence 


Parvotyance, or impreſs Carriages, contrary to this 
Statute, the Juſtices of Peace are to commit the 
Offenders to Gaol till the next Seſhons, when they 
ſhall de indifted, and (proceeded againſt for the 
ſame; cr. Stat. 12 Cari 2; cap. 24 par. 13 14. 


of Purveyante, having been found. inconvenient, it 
was ena ded by 13 & 14 Car. 2. cab. 20 That che 


the Uſe of his Majeſty's Navy and Ordnance, ac- 


cate, as at ſo much er Mile; and the like was pro- 

vided by 1 Fac. 2. cap. 10. in Reſpe& to the King's 

Royal Progreſſes, Sc. 3. Nie 
rview, (Fr. Pourver, a Patent or Grant) Is 


that Part of an Acf ef Parliament which begins with 
Be it enatted, &c. The Statute 3 Hen. 7. ſtands up- 
on a Preamble and Purview. 2 Inſt. 403. 12 Rep. 
29. . : - 4 | 
Putage, (Putacium) Fornicatio ex parte Ting: 
quaſi puttam agere 4 Gall. Putte, 4. e. Meretrix. 
Among our Anceſtors this Crime was eſteemed very 
heinous; for if any Heir Female under Guardian- 
ſhip, were guilty of ir, ſhe forfeited her Part to the 
other Coheirs; or if ſhe were a ſole Heireſs, the 
Lord of the Fee had her Lands by Eſcheat. Spelm. 
Gland. lib. 7 c. 12. | : 
Putativus, Putative, Reputed, or commonly 
eſteemed; oppoſed to what is notorious and unque- 
ſtionable. Pater Pueri Putativus, i. e. the re- 
puted Father of the Child. | 
Putura, (q. Potura) Is a Cuſtom claimed by 
Keepers in Foreſts, and lometimes by Bailiffs of Hun- 
dreds, to take Man's Meat, Horſe Meat, and Dog's 
Meat, of the Tenants and Inhabitants within the 
Perambulation of the Foreſt, Hundred, &c. and in 
the Liberty of Knaresburgh it was long ſince turned 
into the Payment of 44. in Money by cach Tenanr. 
MS. de Temp. Ed. 3. 4 Inſt. 30. Tire Land ſubjett 
to this Cuſtom is called Terra Putura. Plac. apud 


| Ceſtr. 31 Ed. z. 


Ppker, or Pycar, A ſmall Ship or Herring boar. 
31 Ed. 3. c. 2. | 


Q. 
Q Signifies any Kind of Square, a 


Quarter, &#c. 
— Nuadzageſima, The fortieth Part; alſo the 


Litt. Dic. | 

Quadzageſima Sunday, Is the firſt Sunday in 
Lent ; and ſo called, becauſe it is about the fortieth 
Day before Eafter. Blount. 2 
Quadꝛageſimalia. In former Days it was the 
Cuſtom for People to viſit their Mother - Church on 


| 


nee for his Majeſty, or 


Majeſty; his 
Heirs or Sueceſſors, without the fall and free Con- 
ſent of the Owner or Owners thereof, had and ob- 


of Purdeyance; and if any ſhall make Proviſion or 


This abſolute and univerſal Reſtraint of all' Kinds 


Officers of the Navy, c. may preſs Carriages! for 


cording to the Regulations preſcribed by that Sta- 


frequently uſed by Sir Edew: Coke, for the Body, or 


1 


that' no * Perſon, by any Warrant or Commithon. | 


— — 


Time of Lent, from our Saviour's Forty Days Faſt. | 


EE 
* 
1 


Alen, Sey, endö en me ke theig Offerings ut 
High Alter; a as the like, Devotion was 5 in o 
ex req in Mbiiſun· Neck: Rat as the Hroge ſſions and 
Oblations at M hitſontide were: ſometi meg commuted 
into a rated Payment of Pentecoſtals ; ſo the Lent or 
| Offerings were chai .into'a C ary 
Rate called Puadregeſirialia,, and Denatii 2 e 
ſi males, alſo Letare Feruſam * 
Quadzans, A fourth Part 
fore the Reign of King Ede. 1. the ſmalleſt Coin 
was. A Sterling or Penny, marked with A Croß, by 
the Guidance whereof. a Penny might 1 ent into 
Halveg for a Half. penny, or into Quarters, or four. 
Parts tor: Farthings; till to avoid the Fraud of un- 


1 ed 


by 
” 


equal Cutting, that Kipg coined Half pence. and 


Farthings in round diftin 


Pieces, , Matt. Weſtm. 
Anna 1279... * 


A \ 


Naadzautata Terre, The fourth Part of an Acre. | 


Sce Fardingdeal, 


Quapzarta, A Place, where Men dig Sranes 5 


ſomet iges writ Quararia, which we call « Quarry, 
en Mon. Ang. Tom. 2. p. 133, 1 11 

Quadzivium, The Center of four Ways, where 
four Roads meet and croſs each other. By Statute, 
Paſts with Inſcriptions are to be ſer up at ſuch Croſs 


W. 39% . b 


Auadzagata terræ, A Team. Land; or ſo much 


Ground ks may be tilled with four Horſes. 


Qu eſt eadem, la Pleading 1s: uſed to ſupply 
the Want of a Traverſe. 2 Lil. Abr. 403. In a 


Clauſum fregit ſuch a Day, the Defendant pleads 


the Plainauft's Licence to him to enter on; the ſame. 
Day, and that virtute inde he entered ; he need not. 
ſay. One - Niro Tranſeraſſia: So in Treſpaſs for Ta- 
king of Goods; if the Defendant juſtifies the ſame 
Day and Place: And in Treſpaſs, and Battery, if 
the Defendant juſtifies that the ſame Day and 
Place the , Plaintiff aſſaulted him, and that what 


Damages happened to him was of his own Wrong; 


this is good without Oye eft eadem Tranſereſſio, Ec. 
though he doth 50 Ae anſwer de 
laid by the Plaintiff; but where he juſtifies. at an- 
other Day, or at other Place, then he oughe to ſay, 
Que eft eadem. 21 Hen. 7. pl. 2. A Fact laid to be 
Nev. 1. and a Juſtification! Nov. 2. Que eſt eadem is 
well enough without a Traverſe, the Day not be- 
ing material; but it had been naught, if the Day 
had been material. 1 Lev. 241. If a Treſpaſs is al- 
ledged 10 New. and Juſtification the 11 Nov. and 
there be an Averment of Q eſt eadem, it is here 
held good without making any Traverſe. Lutw. 
1457- Where a Defendant juſtifies difo Tempore in 
the Plaintiff's Declaration, he hath no Occaſion to 
ſay Que eſt eadem tranſgreſſio ; becauſe he agrees with 
the Plaintiff in the Time and Place mentioned in 
his Declaration, and gives an Anſwer to it. Adich. 
5W. & M. B. R — 

Nuz plura, Was a Writ that lay where an In- 
quificion had been taken by an Eſcheator of Lands, 
Sc. that a Man died ſeiſed of, and all the Land 
was ſuppoſed not to be found by the Office or In- 
quiſition; this Writ was therefore to inquire of 
what other Lands or Tenements the Party died 
ſeiſed : But it is now made uſeleſs, fince the taking 
away the Court of Waris and Offices poſt mortem. 
12 Car. 2. c. 24. Reg, Orig. 293. wy 

 Nuzre, or Qverie, Is where any Point of Law, 
or Matter in Debate is doubted; as not having 
ſum̃eient Authority to maintain it. See 2 Lil. 
Abr. 406. 


Nuerens non invenit Plegium, A Return 


| made by the Sheriff, upon a Writ directed to him 


with this Clauſe, viz. Si A. fecerit B. ſecurum de 
Clamore ſuo Proſequends, c. F. N. B. 38. 

Qu Cervitia, A Writ concerning Services, c. 
See Per que ſervitia. 


1 Quæſta, 
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of a Penvy :.And be- | 


Ways, at Direction ro Travellers, Sc. 8 9. 
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Sale by the“ d | 
we! ii; and defred' Charity 


or” Tees”; 


Five or dre, aſſeinbling in Religious Worſhip nor 
ut horf.ea” 


78 


and ſubſeribing th Declaration of Fidelity men- 
J 


tioned In r and ownin 


be righrfuf and lawful King, all not be liable to 
the Penalries of this Act againſt others ROE to 
of 


take the Odrhis ; and not ſubſcribing the Declara- 
tion of Fidelity, 
where an On h is required are permitted to make 
4 ſolemn Affirmation or Declaration, dectaring; in 


the Prefence of Almighty 'God. the Wieneſt of the 


Truth, Se, But they are” not capable of "being 


Wirneffes in a Criminel Canfe; nor of [ſerving on 


| uries;; or having Offices in the Government,” 7 By | 
8 W. z , 44 The lnb Aﬀirmation is ordained | 
and the Form of it ap-“ 
"And the 8 Geo i. cap. 6. 


to be id Force for Ster, 
pointed by r Geo. 1. cap: 6. hi 1. 
authorizes the Affirmation of rhe Quakess with the 


Words, I de promiſe and 


but falſe kind corrupt Aﬀrriming, incur the Pa ins 
and Penalties of wifful Perjur f. Qualers rofuſing 


to pay Titles, or Chiifth Rites, Juſtices of Peace 


are to determine them, and order Colts,' &c. ) & 
e Ay 2. 9070 6700” e . fl 

Auate jus, A Writ judie! 
here a Man'of Ne ligion had Judgment to recover 


Land, before Execution was made of the Judgment; 


it went forth to the Eſcheator between Judgment 
and Execution, to make Inquiry whether the Re- 
ligious Perſon had Right to recover, or the Judg- 
ment were obtained by Colluſion between the Par- 
ties, to the Intent that the Lord might not be 
defrauded. Reg. Fudic. 8, 16, 46. Stat. Meſtm. 2. 
7 4h © rd Lb DOT | 
Auntged, Signiſies a Man enabled to hold two 
Benefices. See or Net e ates 
Quamdiu fe bens geſſerit, Is a Clauſe often in- 
ſerted in Letters Patent of the Grant of Offices, as in 
thoſe to the Barons of the Exchequer, &c. which 
muſt be intended in Matters concerning their Of- 
fice; and is nothing but What the Law would have 
implied, if the Office bad been granted for Life. 
4 . 117... x | 
x uantum meruit, I. e. How much he has de- 
ſerved, is a Man's Adtion of the Caſe, fo called, 
grounded upon the Promiſe of another, to pay him 
for doing any thing ſo much as he ſhonld deſerve 
or merit. If a Man retains any Perſon to do Work 
or other Thing for him; as a Taylor to wake a 
Garment, a Carrier to carry Goods, Sc. without 
any certain Agreement; in ſuch Caſe, the Law 


implics that he ſhall pay for the ſame, as much as 


they are worth, and ſhall be reaſonably demanded ; 
for which Quantum meruit may be brought: And if 
one ſue another upon a Promiſe ro ſatisfy him for 
Work done, Sc. he muft ſhew and aver in his De- 
claration how much he deſerved for his Work. 
Compl. 'Attom. A Plainriff declared, that the De- 
fendant, in Conſideration that the Plaintiff had 
found him ſufficient Meat, Drink, Waſhing and 


4 


— IHE.) , . 


Aurſta An Indulgenee or Remiſſion of Penance 

3 „ and the Retvilers of 
them were eslled Oweſtivitnr de | 
öthern Mars, Weſt. Anno p 


> was 
ber o 


rc, they are diſabled to vote at 
Election of Members of Parliament: 'Owakers, 


interely derlare in the Preſence | 
of you; Sec, Without faying in' the Preſeme of Bed; 


judicial which was brought 


* 


8 


—_— 


— — 6 wm ” = 94a 


Lodging, for ſeveral Months laſt paſt, promiſed t 
pay bim/as much as he eee 8 
that hen deſerved ſo much upon Won. 
pleaded, the Plaintiff; had a Verdict; but it. Was 
moved in Arreſt-of Judgment, thet the Declaration 


good, and the Plaintiff had: Judgment. Mb. 
3. B. R. 2. Salk. 557; Wbere the Word 
was omitted in the Declaration, Tunum 
adjudged fufficienc, wy The'Defendant-promiſed to 
pey ſo much as he deſerved; and Aeraiſſeti ſignifies 


Quantum 


as much: as ipſe Meruiſſri : Alſo. on ſeveral Counts, 


 OCnanmtun babere meruit was, conſtrued to be Quantum 
1 make the Parties Pk ng, 
what, as it was plain they did, though this was con- 
trary to the Grammatical Conſtrucion; and the 


Court held that they muſt take the Words of the 
Declaration to be the very Words of tha Promiſe, | 
Oe. Paſcb. und Hi. 4 Ann: B. R. Ina Quantum ; 
Meruit; bringing Money into Court was denied, | 


Hill. $ W. z. B. R. But it was allowed, ex motione 
Magiſtri Raymond, Paſch. 3 4nr. 2 Fall 597; 


\Nuaiitum valebae,. Ie where Goods and Wares | 


ſold are delivered by « Tradeſman at no certain 
Price, or to be paid for them as much as they are 


worth in general ; then Quamum valehat lies, and 


the Plaintiff is to aver them to be worth ſo much: 


So where the Law obliges one to furaiſh another 


with Goods or Proviſons, as an Inn- keeper his 
Gueſts, &. Prafiſ. Attorn. Edit. 1. pag. 72. 

Nuare cum, Are general Words uſed in original 
Writs, Sc. See Original. 


Nuare ejecit infra Terminum, Ts . Writ that 


lies for a Leſſee, where he is caſt out of bis Farm 
before bis Term is expired, againſt a Feoffee of the 
Lands, or the Leſſor that eje&s bim; and the Effc& 
of it is to recover his Term again, and his Dama- 
ges. Reg. Orig. 227. F. N. B. 197. New Nat. Br. 
439. Ir is faid this Writ was deviſed for the fol- 
lowing Cauſe: If a Man make a Leaſe of Land for 
Years,” and after he ouſts his Leſſce, and then 
makes a Feoffment of the Land unto a S ranger in 
Fee; now the Leſſee: cannot have a Writ of Ejec- 
tione firms againſt the Feoffee, becauſe he did not 
put him out, and in that Caſe the Leſſee hath no 
other Remedy but to enter again into the Land; 
and if the Feoffee do then put him out, the Leſſee 
may bring Ejectione firme Vi & Armis; but before 
Entry made by the Leſſce, he had no Remedy a- 
gainſt the Feotfee : And therefore, by the Equity 
of the Statute of We ſim. 2. c. 24. which enaQs, that 
where it ſhall happen in one Caſe a Wrir is found, 


and in the like Caſe falling under the ſame. Law, | 


and wanting the ſame Remedy, Sc. it is not ſo, 
the Clerks of the Chancery are to agree upon a 
proper Writ, & c. By Reaſon of that Stature, was 
this Wric deviſed. New Nat. Br. 439. And if a 
Perſon 'leaſe Lands for Years, and the Leſſor doth 
ſuffer a Recovery to be had againſt him upon a 
feigyed Title, and the Recoverer entereth; the 
Leſſee ſhall have his Writ of Quare ejecit infra Ter- 
minum, . And the Words of the Wrir are, Occa- 
ſione cujus Venditionis ; and yet the ſame is not pro- 


| perly a Sale, but thoſe Words are only of Form. 


Ibid, It is in the Election of the Leſſee, or, if he 

grants over his Term, the ſecond Leſſee, to fue a 

Writ of Ejectione firme, or a Quare eje it infra termin. 

againſt the Leſſor, or his Heir, or againſt the Lord 

by Eſcheat, c. if they put the Termor out of his 
erm. 19 Hen. 6. | 


Nuare Jmpedit, Is a Writ lying for him who 
8 an Advowſon, againſt a Perſon that 


hath 


diſturbs him in his Right of Advowſon by Preſent- 


| ing a Clerk thereto, when the Church is void. 


F. N. B. 32. Stat. Weſtm. 2. cad. 5, Ir differs from 
Aſſiſe of Darrein Preſentment (or Ultime Preſentationis) 


becauſe that lies where a Man or his Anceſtors, 
. under 


— 
1 — 


8 F 22 
—— 


Anmpfit 


rt and in certain, a to the Tie aud Nam. | 
a Thougb the Declaration Ar ; 
12 W. 


bath been 


— 
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under whom he claims, have formerly preſet 
the Church,; and this fs the Pu 
| 2 But in both - theſe, the Ffsintiff ra- 
covers ine 


. Man may have 


| JOY NAY: 
| Tha Wriz, 
Months after the Auvoidenee; and by it s Patron 


2 * 


as 


— — —— 


next Avoidance he may 
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| ts hpted t 
or bim that fesche Pur- 


| Preſencatiop and Damages; chqugh in 


| the it of Darroin Preſentments c. he, Fecguers 
the, Adyoy- 


only che Freſentation, mot the Tile to | 
ſon, as he doch in a Onare Jwpedit ; for which. Rea- 


| ſon, that Allie is ſeldom brought, and far,that the 


Proceedings ju it are vory tedious: And where 4 


have 
are Impedit is tio be brought in Six 
may be rolie ved, not only id his Preſentatign 1 
Chan, but to a Chapel, Prebend, Vicarage, N And 

ial Matter 


this W ric lies of a Donatids, and the ſpec 
i to be ſet forth in the Degla ration: It alſo heth 


for a. Deanery by the King, although it be selective; 


and for an Archdeaconry, but not for a meer Office of 


the Church, 1 inſt, 344 Leon. 205. And the 


Chapter may have a Quare Dnpetiit againſt the Dean, 
of their ſeveral Poſſuſſipns. 40 Ed 3. 48. If the 
| Luyare [mpetlit be for a Donative, the Writ ſhall be 
Quatre Impedis to preſent to th Donative; if pf a 


Parſonage, then it is Qgare hupedit Proſentgre: ad Ec- 
cleſſam : af to e Vicarage, it is 4d Vicarium; if 10 a 


Prebend, ad Prebendam; e, 3 Nelſ. Abr. 35. If a 
| Biſhop he diſturbed to callate, where he ought to 
| make Collation, he may have a Writ Quare Impedit, 
and che: Writ:ſhall be quod permittat' iſum Prefſentare, 

c., and he-thall count upon the Collation: And if 
the King be diſturbed in his Collation by Letters Pa- 


tent, he ſha ll baye Quare Impedit, Sc. New Nat. 


Br. 73. A Grantce of à next Avoidance mer ring 


this Writ againſt the Patron who. granted the Avo 
ance. 39 Hen. 6. It me y be brought by Exccutors, 


| for a Uiſturbance in vitd Teftatoris; and Execurors 


being difturbed in their Preſentation, | may bring 
Quare lmpedit as well as their Teſtator might. Owen 
99. Jadw. 1. Husband and Wife jointly, or the 


Husband alone without his Wife may have the Writ 
| Quare Imped it; and if x Man who bath an Adyow- 
108 in Right of his Wife, be diſturbed in his Pre- 


ſentation, and dies, the Wife ſhall bring it on that 
Diſturbanee 14 Hen. 4. 3 Rep. 97. The Heir ſhall 
not have! Quare Impedits, for a Diſturbanee tempore 
patriz; nar can he have Execution upon & Recovery 
by the Anceſtor. Br. Q. Imp. pl. 7, 9. But by Sta- 
ture 13 Ed. I. c. 3. Uſurpation of Churches during 
Wardſhip, particular Eftates, or Vacaney, @*c.' ſhall 
not bar an Heir at full Age, Reverſioner' in Pof- 
ſeſſion, or a Spiritual Perſon in Succeſſion, - from 
having a Writ poſſeſſory of Quare Impedit, sc. as 
the Anceſtor or Predeceſſor might have had, if ſuch 
Uturpation had been in their Time: And the ſame 


| Form of Pleading ſhall be bad in Darreln Preſent- 


ment, and Quare Impedit. Where Partition is made 
upon Record, to preſent by Turns, the Coparcener 
that is diſturbed ſhall not be put to a Quare Impedit ; 
but may have Remedy upon the Roll, by Scire fa- 


| ciasz It is otherwiſe on an Agreement to proſent. 
Stat. ibid. 22 Ed. 4. 8 F Tenant in Tail ſuffers an 


Uſurpa ion, and dies, and ſix Months pa ſs, the Iſ- 
ſue in Tail cannot bring Quare Impedit; but at the 
nave it witbin the fix 
Months. 46 Afiſe 4. This Writ is all in the Poſ- 
ſeſnon; and the Preſentment of Grantee of the 
next Avoidance, is a good Title for the Grantor and 
Patron in Fee to bring it; and likewiſe for his Heir, 
and other Grantces. 9 Hen. J. 23. 5 Rep. 9. Pre- 
ſentment alledged in Leſſee for Life, or Years, or 
it is ſaid in Tenant at Will, is ſufficient in Quare 
Impedits So of Tenant in Dower, or by the Curte- 
ly; alſo of Tenants by Statute Merchiant, Sta ple 
or Elegit, Sc. 21 Ed 4. 2, 5. Co Nep. 97. . Adal-' 
lory's ©: {mped. 155. It ſuppoſes both 4 Poſſoſſion 
and a Kight; and « Plaintiff muſt alledge à Pre ſen- 


tation in himſelf, or in tnoſe under whom be claims; 


— — — —— * —— dA 1 


Aſſiſa of ; Daryein Preſent ment, he 
re Inpedit. 2 Iuſt. 356. 3 Neg. Abr. 31. 
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allegge, that he, Or uch a, Fer ſon 

elaimy, ere ſeiſed oſ the Advawipn 
but, he mpſt 
them: for. if he doth not, the 


* that the Defendant by joining che laſt Preſpora 
bath 8 


be hepught in- that; C 


the Patron, and Incumbent..are. to 


venc is Lapſe, where 
Quare Smped;t will not lie againſt the Ordinary «nd 
Incumbent, without pagzing, the Patrgp ;;.bacauſe at 
and therefore it is ynzegſonable that he alone ſhould 
trohage ; but the Stat. a5 Ed. 3. 4. J. enables him to 

againſt che King, and to defend his Ineym- 


man Perſon; though with this Ditference, that 


and bis Clerk is induded, the Quare lnipedit is to be 
aga inſt the Ordinary and Ineumbent; for it will not 


| lie againſt the King; but if be is Plaiatiff, the Writ 


may be brought againſt the Patron alone, without 
naming the Incumbent. 7 Rep. 25. 2 Ce, 6 30. Palm. 
306. If the Church be full of à Preſentation, ſo 


wile where it ſtands. upon a Diſturbance only: And 
though this Writ will he aga inſt a Patron alone ; yer 
in a common Caſe, where, any Clerk is preſented 
and indyRed, the Incumbent ſhall not be removed, 


235»: Fenk. Cent. 200. The only Plea whic 


it is, that he claimeth nothing but as Ordinary; 

e could not eounterplead the Patron's Title, or 

any Thing to the Right of Patronage, nor could 
the Incumbent .ounterplead ſuch Title, till the 
ſaid Stat. 25 Ed. 3. by which both the Biſhop and 


Patron; the one, when be collates by Lapſe, or 
makes Title himſelf to the Patronage; and the o- 
tber being Perſona | imperſonata, may plead his Pa- 
tron's Title, and counterplead the Title of the 
Plaintiff: And it has been adjudged, that the In- 
cumbent eannot plead to the Title of the Par- 
ſonage, without ſhewing that he is Perſons, imperſo- 
nata of the Preſentation of the Patron. . Jones 4. 
March 159. 3 Nelſ. Abr. 38. In a Quare Impedit, 
though it was found that the Church: was full of 
another, -who, was a Stranger to the Writ, and it 
did not appear whether he came in by a better Ti- 
tle than that which was found for the Plaiatif; it 
was held, that the Plaintif might bave a general 
Writ to the Biſhop, which he is bound by Law to 
execute, or ſhall be amerced, Sc. and be cannot 
return that the Church is full of another; for no 
Iſſue can be joined between the Biſhop and the 
Plaintiff, becauſo he bas no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintiff recovered 


Wrir to the Biſhop, there being another Ineumbent 
in the Church, who was not à Party to the Action; 


adjudged, that this Writ would not lie without a 


— 


| — — — — — 
upleſs,ir,be;in Caſe of Lapſe, Gy. In the Declara 
tion of, the, Plaipritf, az . e Sig 0 
| from hom he 

the Church, 
edge a Preſentation wage bone of 


2 dag may de 
mur go che Deglaration,; And the Reale ag this, 


tian to, bis oon Ticlg, is.19,make. appear, that he 
th Right to preſent now ins well as F 
Ee. 518. J Rep. 9744 Vavgh: 17. The Wait mult | 
h Coungy where We 

named 12-17, 

_ the dne, ag be may be dilpaſlefled. of Hig — 
| ther of his Praſentazion ;, and; it. is n, 
kewiſa to make * PRp.s Defendant; to pre- 
the Church is void, gerdente. lite - 


Commop Law the Incumbent could not plead any 
Thing Which concexnhed the Right of Pagropage, 
be named in the Writ who. could not doſend che Pa- 
beneh, #lthqugh.he claims nothing in che; Fatronage; 
andy that Statute he ſhall, plead againſt any com- 
when the Inheritance of the Patron is to. be deveſted 
by 4 Judgment .it1, a Quare lun pedit, there he myſt 
be na med in the Writ; but where the next Preſen- 


tation only is to be recovered, be need got bo na- 
med Yer, where the King prelents witbont 4 Title, 


that there is no Danger of Lapſe, the Biſhop need 
not be named in a Quare Impedit; but it is other- 


witbent newing him alſo Hab. 329. Gliſe. & Gulf 
h the 
Biſhop hath by the Common Law on a, Oyare In- 


the Incumbent may counterplead the Title of the 


an Adyowſon in Ejectment, and thereupon bad a 
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Sire” fatias to the Tncumbenr, Sid. 93. If ir appears 


in 1 P. Inipedit; either in Pleading, of 'by We 


fe ſñon of the Parties, that neither them bave a 


Pirle, but that it is in rhe King; the Court may 
award a Writ. to the Biſhop” for: the Ki to re- 


move the Theumbenr, and admit ze, Pefforam 
ad Frs ſentatienem Regir: but this mutt be when: bis 
Tide is very Plain. Hob. 126, 163. 1 Leon: 323. In 
Otzari Impeuit, the Plaintiff and Defendarit are both 
Atltors; io that the Defendant” may have 4 Writ to 


the Biſbop, ab well as the Plainiff ; but not with- 


out a Title. appearing to” the Court; Whereforo if 
the Defendant nevef appeart, the Plaintiff moſt 
make out a Title for Form fake, and ſo muſt the 
Defendant if the Plaintiff be nonſuired Hob. 163. 
If the pleintiff, after Appesrance, in a Quare Im- 
pedit be nonſuited, it is peremptory ;; becanſe the 


| Defendunit' upon « Title made, hereby be becomes 
Actor, ſhall have a Writ to the B ſhop: And it 18 


the ſame! in Caſe of 4 Diſcominuance,' 7 Rep. 2 
It is the Nature of a Dare Impedit- to be final, 


| either upon a Diſcontinuanee or Nonſuir; and a 


Man eannot have two Sufts for the ſame Thing in 
this Caſe agu inſt one Per ſon, though he may have 
ſeveral, Oyare Im pediti againlt ſeveral Perſons. '7 Nep. 
2). Hob. 137. "The Purſon, Patron, and Ordinary 
are ſued; che Ordinary diſclaims, and the Parſon 


| loſer by Default; the Plaintiff hall have Judg- 


ment to reebver his Preſentation, and 4 Wrir iſſue 


to the Biſhop, Sec. vita Ceſſue executis, until the 


Plea is determined between the Plaintiff and Pa- 
tron. Vangb. 6. Several were Plaintiffs in a gare 
Impedit, the Defendant pleaded the Releaſe of one 
of them pending the Writ ;- and it was reſolved, 
that this Relcaſe ſhall only bar him who made it, 


| and that the Wrir nal ſtand good for the Reſt. 


5 Rep. 95. In a Quare Impedit againſt the Archbi- 
ſhop, the Biſhop, and threc Defendants; the Arch-, 
biſhop pleaded that he claimed nothing but as Me- 
tropolitan; and the Biſhop pleaded that he claimed. 
nothing but as Ordinary; and the three Defendants, 


| made 4 Title; but there was a Verdi& againſt: 


them: It was a Queſtion,” Whether the Writ of Ex- 
e cution ſhould be awarded to the Archbiſhop, or 
the Biſhop; and it was held, that where neitber 


of them are Parties in- Intereſt, it may be directed 


to either; but if the Biſhop is a Party in Intereſt, 
it muſt bo directed to the Arehbiſhop. 6 Rep. 48. 
3 Bulſt. 174: And if the Archbiſhop of Canterbury 
be Plaintiff in a Quare Impedit, the Writ muſt be 
directed to. the Archbiſhop of York, Sc. Shoe. 329. 
If the Defendant pleads Ne diſturba, which is in 
Etfe& the General Iſſue in a Quatre Impedit, this 
will be-only a Defence of the Wrong with which 
he ſtands charged, and is ſo far from controverting 
the Plaintiff's Title, that it as it were confeſſes it; 
and the Plaintiff may preſently pray a Writ to the 
Biſhop, or maintain the Diſturbance in order to 
recover Damages. Hob. 163. There muſt be a Di- 
ſturbance to maintain this Action: In a Quare Im- 


pedit, the Patron declared upon a Diſturbance of 


him to. preſent 1 November; the Incumbent pleaded, 
that 1 May next after, the Preſentation” devolved 
upon the Queen by Lapſe, and ſhe preſented him 
to the Church, Sc. Aud upon Demurrer the Plea 
was held ill; becauſe the Defendant had not con- 
felled and avoided, nor traverſed the Diſturbance, 
fer forth in the Declaration: And though by the 
Demurrer the Queen's Title was confeſſed; it ap- 
* that it was already executed, and the De- 


fendant having loſt his Incumbeney by ill Pleading, 


the Writ ſhall not be awarded to the Biſhop for the 

ucen to preſent again, but for the Patron. 1 Leon. 
194. In all Quare Impedits, the Defendant may tra- 
verſe the Preſentation alledged by the Plaintiff, 


if the Matter of Fa@ will bear it; but the Defen- 
dant muſt not deny the Preſentation alledged, 


where there was a- Preſentation. Vaugb. 16, 17, 
| + | | 


-tious' Hot" to ahate the Writ of *Oware" [pe 
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Abd if A Preſentmént u aMtedged in the Grantor | 


and Traticee, the Preſemment in the Orahlor is 
only" traverſable ; for that is he Prineipal O,. 
Ex, id. The Courts at emluſter are d 


any Web of Form, Sc, yet if ide Bimop again 

5 the Writ be er any of wo — 
dantw ure miſnamed, it is good Cauſe of Abatement: 
If the Patron be not named in the Writ, it may be 
pleaded in Abatement; though che” Death of the 
Patron pending the Wit doth not abate ir, if the 
Quars Imprd't is brought againſt the Biſhop, Patron 
and Ineumbent: And if ehe Ineumbent dies, pend- 
ing the Writ, and à Diſturber ſhould preſent again, 
and die, Quare Impellit would lie upon the firſt Di- 


| fturbance by. Fournier Hemm; but the firſt Writ: is 


abated by the Plaintiff Death; alſo if the Plaintiff 
bring a new Writ Within fifreen Days after the 
Abatement, that ſhall beta Continuanoe of the firſt 
Writ, and N the Defendant's taking any Ad- 
vantage: But if the Writ abate for any Fault in 
the Declaration, the Defendant ſhall have à Writ 
ro [the Bifhop to admit his Clerk; and ſo he ſhall 
if judgment is given upon à Demurrer, Sr. Cre. 
Eliæ. 324. Cro. Car. G51. 7 Rep 57. Dye 240. In 
a Plea of Quare Impedit;' Days are given from 15 to 
-15, or from three Weeks to three Weeks, accord.- 
ing to the Diſtance of Place: And if the Diſturber 
come not in on the great Diſtreſs, a Writ is to be 


ſent to the Biſhop, that he claim not to the Pre- 


judice of the Plaintiff for that Time; and upon 
Recovery, Judgment is to be given to the Party 
to recover the Preſentation and Advowſon; Stat. 
52 H. 3 c. 12. 2 Ro. Abr. 37). And Damages are 
given in a Quare Impedit, by the Stat. of Meſtm. 2. 
c. 5. though Damages ſhall not be had aga inſt the 
Biſhop, where he caims no hing but as Ordinary, 
and is no Diſturber. 3 Lev. 59. Before this Statute 
no Damages were allowed on a Quas Impedit; and 
the King hath none at this Day, for although he 
declares Ad damnum, c. he 1s not within that 


Starute ; "becauſe by his Prerogative he cannot loſe 


his Preſentation. 6 Reb. 52. If a Plaintiff! hath a 
Verdict, and the Church is found to be vacant, the 
Patron may have the Fruits of his Preſentation, 
and ſo not be inritled to Damages; in which Cale, 
a Remittitur de damnis is entered. 3 Lev. 59. There 
are two Fudgments in a Quare Impedit, via. That the 
Plaintiff ſhall have a Weit to the Biſhop; and this 
is the final judgment, that goes to the Right be- 
tween the Parties, and is the Judgment at Common 
Law: And Judgment for Damages, ſince the Sta- 
of Weſtm. 2. after the Points of the Writ are in- 
quired into; which judgment is not to be given 
but at the Inſtance of the Party. 1 Mod. 254, 253. 
The Points to be inquired of, where the Jury find 
for the Plaintiff, S, are, of whom, and upon 
whoſe Preſentment the Church is full; how long 
ſince it was void; the yearly Value of the Church, 
Sc. which being found, Damages are to be given 
accordingly. 6 Rep. 51. No Coſts are recoverable 
in Quare Impedit, becauſe of the great Damages 
given by the Statute of Weſtm. 2. cap. 5. which or- 
dains, that when fix Months paſs hanging a Quare 
Impedit, Sc. ſo that the Biſhop preſents by Lapſe, 
the Patron ſhall recover Damages to two Years Va- 
lue of the Church; otherwiſe to have only Half a 
Year's Value. Sce 10 Nep. 36. Where Judgment 15 
given to have a Writ ro the Biſhop in Quare Impe- 


dit; it ſhall not be reverſed upon & Writ of Error 


brought on the whole judgment, though the Judg- 
ment by the Starute for Damages be erroneous and 
reverſed.” 5 Co. Rep. 58, 59. A Quare Impedit was 
brought againſt two, one of them̃ caſt an Eſſoin, 


Attachment iſſued againſt them for not appearing 
at the Day, and Proceſs continued to the Grand 


—— 


Cape; which being returned, and the Parties not 
ap- 
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be entered according to the Stat. 52 H. 3. Bur on 
Motion to diſcharge this Rule, becauſe the Defen- 
dants were not ſummoned either upon the Attach- 
ment or grand Diſtreſs, the Summoners being only 
the feigned Names of Fobn Doe and Richard Roe, the 
Judgment was ſet aſide; for the Deſign of the Sta- 
tute was to have Proceſs duly executed, and that 
muſt be with Notice, S. And where the Right is 
for ever concluded, this being ſo fatal, the Proceſs 
muſt never be ſuffered to be à Thing of Courſe. 
1 Med. 248. A Writ of Ogare Impedit is had againſt 


ſtreſs, the other pleads in Bar; there ſhall be a 
Writ to the Biſhop for the Plaintiff, without his 
making any Title, by Stat. Malbr. cap. 12. And 
if the Bar pleaded by the other Defendant be found 
for him, be ſhall alſo have a Writ to the Biſhop ; 
and theſe two Perſons being admitted, inſtituted and 
inducted upon the two Writs, ſhall try their Right 
in an Aſſiſe, or Treſpaſs, Fenk. Cent. 95. Though 
where: two Defendants in a Quare Impedit plead 
ſeveral Bars, and one of them is found againſt the 
Plaintift, and the other with him; he ſhall not have 
his Writ to the Biſhop. If there are many Defen- 
dants, pleading ſeveral Pleas; the Plaintiff ſhall 
not have.Judgment before all the Pleas are tried ; 
for though ſome be for the Plaintiff, others may be 
found againſt him, and he cannot have Judgment 
without good Title. F. N. B. 30. Hob. 70. When 
one recovers in a Quare Impedit againſt an Ineum- 
bent, the Incumbent is ſo removed by the Judg- 
ment, that the Recoverer may preſent without 
any Thing farther ; but the Incumbent continues 
Incumbent. de fa#o, till ſuch Preſentation is made: 
And if the Plaintiff in this Suit be inſtituted upon 
a Writ to the Biſhop, the Defendant cannor ap- 
| peat; if he doth, a Prohibition lies; becauſe in 

this Caſe, the Biſhop acts as the King's Minifter, 
and not as à Judge, 2 Roll. Abr. 365. 1 Roll. Rep. 
62. If one brings a Ouare Impedit againſt the Pa- 
tron and Incumbent of «a Church within ſix Months, 
and recovers after the ſix Months, he ſhall remove 
the Incumbent, if named in the Writ. 2 Roll. Abr. 
373. And the King cannot remove an Incumbent, 
preſeared, inſtituted and inducted, although. upon 


appearing, it was ruled that final Judgment ſhould 


two Perſons, one doth not ys at the Grand Di-, 


preſent a fit Parſn to the Viewtage 


upon the ſaid C. D. by, &c. bis Attorney ſaith or dot lares, 
that whereas one E. F. «vas ſeiſed 2 Reffory' of H. 
in the County aforeſaid, whereunto on f the 
Vicarage of the Church aforeſaid doth belong, in bit De- 
meſne as of a Fee and Right; and being ſo ſeiſed thereof, 
the ſaid E. F. afterwards, to wit, the D ef, &c. in 


the ſaid E. ſealed, here brings into this Court, the Date 
Whereof is the ſame Day and Year, granted to the ſaid 
C. and one W. M. the aforeſaid, with the Ap- 
purtenances, whereunto the Advozyſon, &c. amoneſt other 


the Heirs of the ſaid C. for ever: By Virtue of <obich 


foreſaid, with the Appurtenances, whereto, &c. in their 
Demeſne, to wit, the ſaid C. as of Be and Right, and 
the ſaid W. as of Freehold for Term of bis Life; and the 
ſaid C. and W. being ſo thereof ſeiſed, afterwards the Vi- 
carage of the ſaid Church became vacant, by the Death or 
Reſignation of, &Cc. the laſt Incumbent, and yet is vod: 
And for that Reaſon, it noey belongs to the ſaid C. to pre- 
ſent a fit Parſon to the ſaid Vicarage ; and the ſaid Bi- 
ſbop and A. unjuſtly binder, or diſturb him therein, ewhere- 
upon be declares, that be is injured and endamaged to the 
Value of 100 l. and thereof be brings bis Suit, &c. And 
the ſaid B. Biſhcp of S. and A. B. Clerk, by, &c. their 
Attorney, come and defend the Force and Injury when, &. 
And the ſaid A. B. pleads, & And the ſaid Biſhop and 
A. B. further plead, that the ſaid C. D. ought not to 
bave his ſaid Action againſt them, becauſe they ſay that 
the ſaid Vicarage of the ſaid Church of H. became vacant 
by the Death of the ſaid, &c. on -the Day, &o. in the 
Year of our Lord, &. on which Day the ſaid Biſhop 
collated the ſaid Church ſo vacant, to the ſaid A. B. for 
that the ſix Months after the Avoidance of the ſaid Church 
were fully elapſed, ſo that the Right of Collating was de 
volved to the Biſhop as Ordinary of that Place, as it <vai 
lauful for bim to do; and this they are veady to verify ; 
wherefore they pray Fudgenent, whether the ſaid C. D. 
ought to have bis ſaid Action againſt them, &c. And 
the ſaid C. D. replies, that he ought, not by any Thing 
above alledged, to be precluded or barred * is ſuid 
Action; | becauſe be ſaith; & c. (Here | ſetting forth a 


of the Church of H. | 
which is vacant, and belongs to his Gift, &cc. And wheve-- | 


_ A * 


w ww . 


the Tear of the Reign, &c. at H. aforefaid, by bis certain |. 
Deed in Writing, which the ſaid C. D. with the Seal of 


Things ; To have and to bold to the ſaid C. and W. and 
Grant the ſaid C. and were ſeiſcd of the Reftory a- 
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|} Uſurpation, but by Quare Impedit in à judicial | Preſentment of one G. H. andthe 1 Refuſal to ad- 
Way. 2 Cro. 385. If a Man at this Day, by the | mit bim, &. wherein they are at Iſſue, and a Verdict 
King's Licence, creates a. Church which ſhall be | for the Plaintiff.) That the Biſbop did total; refuſe to 2d. 
| preſentable, if he be diſturbed to preſent: ro it, he | mit and inflitate him, and that the Church \is full of the 
may have a Quare Impedit without alledging à Pre- | ſaid A. B. by the Collatiom of the ſaid of 8. and 
| ſentation. in any Perion z But anciently it was held | that the: ſaid Church is, and at the Time, &c. as of 
be might not, . becauſe he could not alledge a Pre- | the yearly Valuerof, Exc. There fore it is adjuilged, that 
ſentment. 20 Ed. 4. 14. Mallery: Q., Imped.' 153. | the ſaid C. D. lo recover againſt the ſaid Biſhop of 8. and 
See Preſentation, & I | A. B. bis Preſentation of the Vicarage of the Church a- 
| [nn 1 . foreſaid, and bis Damages, to the Value of the Church for 
„ 725 Half a Year, which amount to, &. aſſeſſed by the ſaid 
rm of the Writ of Quare Impedit. | Fury in the Manner aſoreſaid; and let bim have 4 Writ 
to. ab: Gee 0258074 dad N A 3 to the Archbiſhop of Canterbury; 'Primate of ul Eng 
 EORGE the Second, & c. to the Sheriff of. W. land, and Metropolitan of that Place, becauſe the ſaid 
Greeting: Command B. Biſhop of S. and A. B. | Biſbop af S. i a Party, &. (and for that the ſaid A, 
that they juſtly and without Delay, permit C. D. of, &c. B. is admitted, inſtituted and indutted into -the ſame 
to preſent a-fit Perſon to the Church of H. <obich' is void, | Church by the ſaid Biſbep) to remove the ſaid, A. B. from 
and b to bis Gift, as he ſaith; and whereof 'the | that Church, and that be admit a fit Parſon thereto, on 
ſaid C. complains, that the ſaid B. Biſbop and A. bim the Preſentment of the ſaid C. D. and be the ſaid Bi- 
unjuſtly 4 therein : Aud if..they ſpalt not ſo do, and ſbop and A. R. amerced, &.. 1 
the Jad. gives on Security, &. then de you ſummon | nnn m» 
by good Summoners the ſaid Biſbop and the ſaid A. that | Quart IAncumbzabit, A Writ that lieth; againſt 
| they be before our Fuſtices at Weſtminſter, &. ta ſheey | the Biſho , Who within fix Months afrer the Va- | 
'| Cauſe why they will not do ite And have you there, &c. | cation of 4 Benefice, eonſem it upon his Clerk, 
Wit A en 11 ai 75 4 4:02 whilſt two; atbers are contending at Law for. the 
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ol A | Right of Preſentation. Reg. Onig- 32. Or it is a4 
| Form of a Declaration, Plea, and Judgment, c. in] Writ brought after a Recovery in a Qnate Impecdht, 
JJ 2,  Quare Imnedit. . | or Aſſiſe of Dairein Preſentments: againſt the Biſhop 
* Is chat thus admits @ Clerk, notwithſtanding tho Writ | 
4 Wilts.:fl. Biſbop of Salisbury and A. B. Clerk, Ne admittas ſerved on him: For if the Biſhop 
475 dbbeere ſummoned to anſwer to C. D.] doth ineumber the Church before a Ne admittas is 
| Eſq; ef 4 Plea, or in an Action, that they permit him to | iſſued, then the Murry ſhall have a Quare Impedit ; 
| - as 


| 


n — 
— ö — — — — — — — — ͤ œälÜ0fũ ʃͤñé .ſÜ -c. — —ʃ4ʃ4 — — fo 
. * ry 4 
> 


2 


— —ñ— —— — Oy = 2 X£ 


C 
if 
1 
. 
= 
oy 
1 
. 
F 


| A and. contraty to the Laus und Cuſtoms of the King- 
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| Admiittas. F N. B. 32, 33. Wod's Inf. 371. And if 
| a Man hath a Writ of Right of jos depending 
between him and another, and the Church is void 
pendant the Writ, the Plaintiff, ſhall not have a 
Quare Tnciimb..ot, Ne: Admittas, although the Biſhop. 
igeumber the Church; becauſe che Plaintiff ſhall 


nat recover the Preſontment upon this Writ, but 


' the Advowſon: And where he bath Title to 1 
ſent, he may do it; and have Quare Impedit, if he 
be diſturbed. "New Nat. Br. 108, 109. If the Bi- 
| ſhag dvvey the true Patron in his Preſentation, and 
' the Patron ſucs a Qagare Impedis, he may thereupon 
| have a Ne Admittas; and if the Biſhop after the 
' Receipt of ſuch Writ, admit the Clerk of any 
other Perſon without a Verdi@ in a Fare Patronatus, 
the true Patron . ſhall have Qyare Incumbratit a- 
gainſt the - Biſhop, and thereby recover the Pre- 
ſentment with Damages: Alſo a Writ is to be di- 
redied to the Biſhop- to diſineumber the Church. 

F. N. B. 37: N 
ſix Months; and if the Plaintiff be Nonſuit in a 
| Quare Incumbravit. he may have another Writ, and 
vary from his firſt Declaration, c. Ibid. 48. Afﬀ- 


ter a Ne Aamittas delivered, if the fix Months paſs, 
the Biſhop may preſent. his Clerk for Lapſe, and 
| ſhall not be charged by the Writ of Ouare Incumbra- 
uit for the Preſentation but he cannot admit the 
Clerk of the other Man, for that would be againſt 
the Writ Ne admittas delivered to him. E N. B. 48. 
If. the Biſhop does incumber the Chutch, where 
there is no Diſpute about it, yet this Writ Quare 
Incumbyravit lies; but according to the beſt Opinions, 
there ought to be a Suit depending, though there is 
no actual Recovery. 18 E. 3.17. Fitz. Q, Imped. 3. 
| The Writ i to ſummon the Biſbop, to be before the Fuſti- 
ces, & c. to ſhew Cauſe evby-be bath incambered the ſaid 
Church, to the great Damage and Injury of the Plaintiff 


dam Ce 


a Biſhop Where a Man bath recovered his Advow- 
fon, or Preſentation in a Writ of Right of Ad vow- 
fon, or in Quare Impedit, or other Action, and the 
Biſhop doth reſuſe. to admit his Clerk, upon Pre- 
tence of Lapſe, &+) it is requiſite in the Writ to 
mention the Recovery; and it is to be brought in 
the County where the Refuſal was. N N. B. 47. 
7 Rep. Dyrr 40. In a Quure von ddmiſt the Plain- 


'\NDuare\non admifle, 1 4 Writ which lies againſt 


| as: ther Qedinary can have no Notiee ill the Ne | 


40. F. N. B. 161. 


This Writ may be brought after the 


22 the Biſhop; if 
op 


| 


J - weir — — „„ _—_ —_—_ TT — ͤ — 


tiff ſhall recover Damages: And if à Plaintiff 
have judgment in a Onare Impedit, and a Writ is 
upon this Writ the Bi- 
makes a falſe Return, the Plaintiff may have 
Quare nom Adv iſi: ag inſt him, and have bis Da- 
1 Dyer 260. King Bü. 1. preſented his Clerk 
to à Bencfice: in Yorbfbire, and the Archbiſhop of 
that Province refuſed. to admit him; n which 
the King brought 'wr.Qizare mon Admifit, and the 
Archbiſhop pleaded that the Pope had a long Time 
before: provided: for chat Church, as one having ſu | 
preme Aurhoriry im thar-Caſey and therefore he | 
could nor admit the King's Clerk: It was adjadg- 
ed, that for this Contempt to execute the King's 
Writ, the Archbiſhoprick ſhonld be ſeiſed, G 
5 NP. 12. If the Biſhop refuſe the King's Pre- 
{entee, and doth afterwards, admit him, pet the 
King ſhall have Quere non Admiſit for the Refuſal : 


and ſo it is may a common Perſon, Ne] 
e. rod. %, n ones ee e 
„Quare non permittit, Is mentioned as an an- 


oiont Writ that lierh for one who hath Right to pre- 
ſent to a Church for 4 Turn againſt the Proprietary. 


Hleta, lib. 5. enp. 6 9a | n | 

- Muagintine or Quarentain, (©: enn) I A 
Benefit allowed by Law to the Wider of- Man 
dying ſeifed of Lands, whereby ſne may challenge 
to contihue in his ehpital Meſſuuge, or chief Man- 


— 


| Suits, 8 Rep. 153. 
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ſidn · houſe, (not being « Caſtle) by the Space of for- In ohr Law is, eicher ſhe that holds the Crown of 
1. 1 ' = 4 | | F 


ty Days after his Deceaſe, in order to the. Aſſign 

of her Dower, c. And if the Heir, or any > a 
ejeQ her, ſhe may bring the Writ De Ouaremteng ba. 
benda; bur the Widow ſhall rot have Meat, Drink 
Se. though if there be no Proviſion in che Houſe! | 
according to Fitzherbert, ſhe may kill Things for her 
Proviſion. Alagn. Cbarta, cap. 7» Bract. lib. 2. ca p. 


QAuarentine, Is alſo the Term of forty Day, 
wherein any Perſons coming from foreign Parts "4 
fected with the Plague, are hot permitted to land or 
dome on Shore, until ſo many Days are expired. | 
Stat. 9 Ann. cap. 2. 7 Geo. 1. cap. 3. 1 Geo. 2. c. 17. 
See Plague. 1129 | 

Quarentine, Likewiſe ſignifies a Quantity of 
Ground, containing forty Perches. Leg. Hen, 1, 
cap. 16. | 14 N . 

Quatre obſtruxit, Is a Writ for « Perſon ob- 
ſtrufted and hindered in paſſing through the Land 
of another, having a Liberty and Right to paſ 
through the ſame. Beta, lib. 4. cap, 26. 

N N A Quarry of Stone. Aon. Angl. tom. 2. 
06 59. 

Nuarrels, The Word Quarrels properly con- 
cerns Perſonal Actions, or Mixt at the higheſt: And 
yer by a Releaſe of all Quarrels, Actions Real and 

Perſonal are diſcharged. Co. Lit. 291. Owarrels ex- 
tend to Actions; and alſo to Cauſes of Actions and 
- Nuartelois, Were upper Garments with Coat; 
of Arms quartered on them, the old Habit of our 
Engliſp Knights. Walſingh. in vit. Ed. 2. | 
- Quarter, A Meaſure of Corn, containing eight 
Buſhels ſtriked. Stat. 1 5 R. a. c. 4 — | 
rium Fumenti conflat ex octo Buſſellis. Fleta. 

Nuarterium Anni, A Quarter or the fourth 

Part of a Year. Matt. Wem. Ann. 1259. 

+ Nuarterizatio, Is Part of the Puniſhment and 
Execution of a Tyaitor, by dividing his Body into 
four Quarters. Fecit decollari, & Membratim 
dividi, & quarteriſari, & Caput & ejas Quarterias 
ad Regni certas Civitates tranſmitti, Sc. Artic. Ri- 
cardi a Archiep. Ebor. apud Angl. Saer. par. 2, 

366. | H 10 | | 
" Duarter-Selons Is a General Court held by 
the. Faſtices of Peace in every County, once every 

Quarter of a Year; originally . only for Mar. 
ters touching the Breach of the Peace, but now its 
Power is greatly increaſed, and extends much far- 
ther by many Statures. The Holding theſe Seſſions 
Quarterly was firſt ordained by the 25 Ed 3. Stat. 1. 
cap. 8. And the particular Times are appointed by 
36 Ed. 3. c. 12. Seo Fuſtires of Peace. 
Aach, (Orcs, Ff. Quaſſer or Caſſer, i. e. Co 
ſum facere) Is to overthrow or annul any Thing 
Bract. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff of 
a Liberty return any Jurors out of his Franchiſe, 
the Array ſhall be guaſbed.. Co. Litt. 156. And the 
Court of B. R. hath Power to quaſh Orders of Seſ- 
ſions, Preſentments, Indictments, &%+.- Though this 
Quaſbi is by the Favour: of the Court; and the 
Court may leave the Party to take Advantage of 
the Inſufficiency by Pleading; as they generally do 
where an Indi ment is for an Offence very preju- 
dieial: to the Commonwealth, as for Perjury, &c. 
2 Lil. Abr. 410. 2 Haul. P. C. 258. The Court will 
not qua ſb an Information; but there muſt be « De- 
murrer to it, if it be inſuſſicient. 2 L 41d. Vide 
Stat. ) W. 3. c. 3. See Inditment. The Bill of the 
Plainriff ua ſped, Tee Rn. 

Quater pmes of Mines, (Fr. Quatrieſme) A Tax 
of the Fourth Penny for all Wines retailed. 

'' Qitechbozd, A Kind. of Game, ſuppoſed ro be 
what we now call Sbovelbord, prohibited by the Stat. 
17 Ed. 4. c. 3: . 0 | wy 
MMueen, | 4g Regina, Sax. Ceven,” i. e. Uror, a | 


Wife, ſet propter Ecteltentiam, the Wife of the Kine). 
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this Realm. by Right of Blond, or who. is; marticd 
to ce King ; the Firſt of Which is called Qycey Reg- 
nant, and the laſt Queen Conſort ; She that holdeth 
dy Blood is, in Conſtructien of Law, the ſame, wich 
the King, and hath the like regal Power in all Ra- 
ſpe tts; bur the Queen Conſort is inferior to the 
| ings and his Subje . Staurdf. Prevog. 10. 4 3 Inst. 7. 
1 Mar. Parl. 2. cap. 1. To compaſs the Death of che 
Oucen is Treaſon : Violating the Queens Perſon, We. 
is alſo Treaſon ; and if ſhe conſents to the Adulter- 
er, ir ſhall be Treaſon in her. 23 Ed. 3. 3 laf 9. 
The Queen, as the King's Wife, partakes of ſeveral 
| Prerogatives above other Women, viz. By the Com- 
mon Law, the Wife of the King is a publick Perſon, 
| exempt from the King; and is capable of Lands or 
Tenements of the Git: of che King, which no other 
Feme Covert is; ſhe is of Ability, without the King, 
to purchaſe, grant, and make Leaſes ; and may ſue 
and be ſued alone, in her own Name only, by Pre- 
cipe, not by Petition: She may have in herſelf the 
Poſſeſſion of perſonal Things during ber Life, Oc. 
But both Real and Perſonal Eftate goes to the King 
after her Death; if ſhe doth not in her Life time 
diſpoſe of them, or deviſe. them away by Will, 
I Inſt. 3. 31, 133. Finch 86. 1 Noll. Abr. 912. Ads | 
of Parha:nent relating to her, need not be plead- 
ed; for the Court muſt take Notice of them, bo- 
| cauſe ſhe is a publick Perſon. 8 Rep. 28. If a Te- | 
nant of the Queen aliens a Part of his Tenancy to 
one, and another Part to another; the Queen may 
diſtrain in any one Part for the Whole, as the 
King may do. Wood's Inſt. 22. And in a Qgare Im- 
pedit brought by the 25 ſome ſay that Plenarty 
is no Plea; bur ſce 2 Inf. 361. The Qn ſhall 
pay no Toll, Sr. 1 Inſt. 133. By-Sratute, the pre- 
ent King might grant to bis late Qgeen ont of the 
Crown Revenues, an Annuity of 100, ooo per An- 
num, to commence after bis Death, «gd: continue 
during the Queen's natural Life, for ſupporting her 
Royal Dignity, c. Stat. 1 G.. cap. Fab Ang bis 
Majeſty conſtuuted the Queen Regent of the King- 
dom, during his Abſeyce abroad; to be capable of 
the Office, without taking the Oaths, or doidg 
any Act required by Law to qualify any other. 
2 2. c. 27. Hd rat aste 4 ie nde 
Qucen Dowager. No Man may marry. the 
Queen Dowager, without Licenſes from the King, on 
Fain to forfeit his Lands and Goods: But if fhe 
marry any of the Nobility, ar under that Dagror, 
ſhe loſeth not ber Diguity; but by the Name ef 
Queen may maintain an Aion. 2 fat. 18, 50. 
Tue Statute 25 Ed. 3. making it Trea ſon to violate 
the Queen, extends not to a Queen Dowegen, but the 
King Wife and Companion: And a Queen: Conſort 
and Queen Dowager ſhall be tried, in Caſe of Trea- 
fon, by the Peers. 2 Iuſt. 50. Yer har} of! 
_ Nueen-gold, (Aurum Regine) Is a Royal Duty 
or Revenue belonging do every Queen of England, 
during her Marriage to (he King, payable by Per- 
ſons ia this Kingdom and eland, upon divers 
Grants ot the King, by May of Eine or Oblation, 
c. being one full tenth Part above the entire 
Fines} od Pardons, Contracts; -.or | Agreements, 
which becomes a! real Debt to the Queen, by the 
Name af A Regine, upon the Party's: bare A- 
greement with the King for his Fine, and Record- 
ing the ſaiho. Lib. Nig. Scat. pag. 43 · 12 Ca, Rep. 
21, ga. 41124 7 [ opt] 234915 FOG | 
| Gſtate, Siguitfios:which ;Eftate ; and is a Plea, 
where « Man 4ntitling: another to Land, ©: ſaith 
that the ſame Eſtate ſuch other had, he has from 
him: As for Example, In a Quave Impedit, the 
Plaintiff alledges that two Perſons were ſeiſod of 
Lands, whercunto the Adyowſon in Queſtion was 
appendant in Fee, and did preſent to the Church, 
and afterwards the Qhnrch was void: Qre Eſtate, 
that is, cobich Eſtate of the two Perſons he hath now, 


—_ 
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Co. i 12 ½ A Man cannot plead 
en, fate, tail, nor can it ba pleaded in Eſtates for 
4 8 * Que Eftate of a 9 may. 
nat be pleaged, by Reaſon « Term cannot. be gain 
ed; by Diſſcilin, as « Fee may; but ans may plead 
a Quo in a Term in another Perſon under 
whom he doth not claim, and be good; for he is 
not privy. to the Eſtate of the Sttanger, to know his 
Title, 1 Rep. 46. 3 Lev. 19. 1 Lev. 190, 81. 
A Thing that lies in Grant, cannot be claimed by ' 
a Qu Eftate, directly by iclelf; yet it may de 
claimed as Apurtenant to a Manor, by Ge ER 
in the Manor. 1 Mod. 233. A Man may not pre- 
ſcribe. by a Que Eftate.of a Rent, Advowſon or 
Toll; but he may of a Manor, Ge. to which theſe. 
are appendant. 2 Mod. 144. 3 Mod. 52. A Per- 
ſon cannot. ſhew a Oe Eftate, without ſhewing | 
the Deed how he came by it. Cro. Fac. 673. This 
is in Caſe of a Rent in Groſs or Lands which j 
cannot paſꝭ from one Man to another without Deed. . 
Jenb Cent. 26. Ln NAA | 
Mue eſt ca dem, See ue. eſt eadem, Se. "LIM | 
Que ct meſme, (Signify ing Verbatim, the ſame. 
Thing) Is a. Word of Art, in Actions of Treipaſe, 
Oc. for a direct Juſtification of the very Ad com- 
plained of by the Plainriff 8s a Wrong : And if 
where. Tenants at Will bringing an Alton againſt 
their Lord, the Plaintiffs ſay, that he threatned 
them in ſuch Sort, that he forced them to give up 


their Lands; to which the Lord pleads, that he 


ſaid unto them, if they, would not depart, he would 
fue them at Law; this being the ſame |; 


that he. uſed, or to ſpeak artificially, Que: eft le 


meſme, the Defence is god. Kitch. 236. 3 
Nuerela, An Action or Declaration preferred in 
any Court of Juſtice; whence comes or 


Complainant, and the Word Quarrel againſt any 
Perſon. And Quietos effe Nuerelis was to be ex- 


empted from the cuſtomary Fees paid to the King 


or Lord of a Court, for Liberty to prefer ſuch an 
Action; but more uſually to 4 — A* 


| free from Fines 
and Amercements impoſed for common Treſpaſſes 


and Defaults. Chart. King Hen. 2. to Bernard de S. 


Mallery. Kenret's Gloſſ. Rieinh......\:: 


of an impanelled 


+ Querela. cezam Mege 6 Concilio, Ke. A Writ 
. whereby one is called to Juſtify a Complaint of 
N jw +) made to the King 

and 


is Couseil. Neg. Orig. 124. 


Ao 


|» Querela freſci® Fowtie, Is a Writ of Freſp Force. 
Vider Ferre. 4:7 L ay ' ” O17 | 
Queſt, An 1 or Inquiſition, upon the Oaths 


ry : In London, in the Chriſtmas 


Holidays, the Aldermen and Citizens of every 


|| by Virtue whorcaf he preſented, &. Broke 155. 


Ward hold & Queft, to inquire of Miſdemeanors and 


Annoyances, SW. 91 
Queſtus eſt nobis, Is the Form of a Writ of 
Naſance ordained by Statute, lying againſt him to 
whom the Houſe or other Thing that occaſioned 
the Nuſance is ſold or alienated. Stat. 13 Eg. 1. 
c. 24. Sce Oucd permittat. 
Nuia impzovide, Seems to be a Superſedeas grant- 
ed in the Behalf of a Clerk of the Chancery, who is 
ſued contrary to the Privilege of that Court in C. B. 
and proſecuted to the Exigent; aud in many other. 
Caſes, where a Writ is unwarily and errancouſly 
ſued out, or miſ@ewarded, Dyer 33. aa r 
Quid juris clamat, Is a Writ judicial, iſſuiog 
out of tbe: Record of a Ene, before it is ingroſſed; 
and it lies far the Grantee of « Reverſion or Re- 
mainder, hen the particular Tenant will not at- 
torn. Reg., Fudic. 36, 37. After the Eine is ingrol- 
ſed, the Cogniſee ſhall not ha ve a Quid juris clamat: 


agdinft the Tenant for Life; But the Courſe is, 


when. he in the Reverſion upon the Writ of Cove- 


nant ſued againſt him, maketh Recogniſance of 


the Reverſion by Fine, Se. then upon that the 
Coghiſee may have this Writ againſt the Tenant for 


Life; and i he de ſiek or not able ro travel, a De | | 
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imſelf, before the King | 
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| of a good and binding Contract or Bargain : So that 
i which 
aum pactum. 5 Rep. 83. Dyer 98. 


all Pretenſions of Right and Title. 
| & Quiecte-clamayerunt de ſe & heredibus, Ofc. - pre- 
{| clamatione* dem A. dedit, Sc. Brat. lib. 7. | 
| Uſe of by the Clerk of the Pipe and Auditors in the 


cab 3. Though! it is ſaid to be a Miſtake, that 
this was a Tax of the Fifteenth Part of Lands; 
for it was of the Goods only, and was firſt granted 


| County by the King; and they deputed others in 
| | every Man's Goods, and then cauſed the Fifteonth 


bay after any Feaſt; as the Ouinzime' of St. Fobn 


of the Stroke, and ſtruek the Horſeman with the 
is recorded by Matt: Pariſ. Anno 1253. | 


fying a Fifteenth; with us it was a Taz, ſo'called, 


— 


m_———. 


Am Potiftatem ſhall be granted to take his ore 

\ ance, and to mo the ſame into C. B. When 
after Pleu pleaded, t 

and if he be ad} 
| Err ſhall*be awarded againſt him, r. (New 


diſuſed, ſince the Stat. 4 & 5 Ann, See Attornmert. 


e Tenant may make Attorney; 
udged to attorn, a Diffringias ad ar. 


Nat. Br. 328. This Writ ſtems to be obſolete and 


Nuid p20 quo, Significth what for what; ebd is 
uſed in the Law, for the giving of one Thing of 
Value for another Thing, being the mutual Conſi- 
deration and Performance of both Parties to u Con- 
tract. Kitth. 184. And as this is the Conſideration 


is contrary to it, is what the Law calleth Na- 


Auietancia, A Qui tance, or Acquittance. See 
Acquietantia. | Geras as 
Que tate, To quit; diſcharge, or ſave harmleſs; 
often found in old Deeds and Conveyances. - | 
Autete clamare, Is to quit Claim, or renounce 
— De ana 
virgata terre in M. Richardus & Aldreda vemiſerunt 


dick. A. & bered. ſuis, & pro hac Remiffione Quieta 
Quietus, (Freed or Acquitted) Is a Word made 


Ex hequer, in their Acquittances or Diſcharges given 
to Accountants ; uml coveluding with abinde'veceſ- | 
fit quietus, which is called a Dien A Quietus 
ef granted to the' Sheriff, will diſeharge him of all 
Accounts due. ro the King. Stat. 21 Fac, 1. cape 5. 
And theſe Quletufs are mentioned in the AQvof Ge- 
neral Pardon. 12 Car. 2. cap. 11. and 14 Car. 2. 
cap. 21. | „ 1 Art 
| Quictus Bedditus, Rent acquitting the Tenant | 
from all other Services, &. See Quit- Rent. | 
- Nuinquageſima Sunday, Is what we call Shrove-, 
Sunday; about the fftieth Day before Eaſter. Britt. 
Quinque⸗poztus, The Cinque · Ports; which are 
e Romney, Dover, \Sandwich, &c. See Cinque 


Qaſnfteme” or Nuinzime, A Bench word ſigni- 


1 * 


being raiſed after the Rate of the Fifteentb'Part of 
Men's Lands or Goods. 10 Ric. 2. cap. 14 '7 Hen. 7. 


by the Parliament, 18 Ed. 1. And the:Way'of col- 
le&ing it, was by tuo Aſſeſſors appoimed. in Every 


every Hundred, who made a tfue Valuation of 


Part to be levied. Blount. See Fifteenths.” 
Nutinfime, Is ſometimes uſed for the Fifteenth 


Baptift. 13 Ed. 1. n 

- -Muiatat, One hundred Pound Weight of Fiſn, 
Oe. een een 288 5 1 
© Quintane, (Ouintena) Was a Roman military 
Sport or Exerciſe, by Men on Horſeback, former- 
ly practifed in this Kingdom to try the Agility of 
the Country Youth: It was a Tilting at a Mark 
made in the Shape of a Man to the Navel, in his 
Left Hand having a Shield, and in his Right Hand 
a wooden Sword, the Whole made to turn round, 
ſo that if it was ſtruck with the Lance in any other 
Part but full in the Breaſt, it turned with the Force 


Sword which it held in ite Right Hand: This Sport 
Nufnt-exaft, ( Quinto exact) Is the laſt Call of | 


Coroners returned outlawed. 31 Elix. c. 3 
Nui tam, Ts When an Information is exhibited 


1 
. 


Y 
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whole Sum is 


ſecutes ſor the Kin 


Abr. 39. See Information. 


2 Inſt. 19. 


is ſo, &e. 


che Tenant goes 


dad hoc, Is 


f, is made Bailiff, Reeve, or ſuch 


* 


1 


Quit⸗elaim, A Releaſe of 


like Officer. Reg. Orig: 187. 


Quod cum, In Indi&tments, Sc. As A B. was 
indicted Quod cum G D. he had done ſuch a Thing: 
And this being by way of Recital, and not 
; not good. 2 Hawk. P. C. 227. 3 Salk 
In Forgery, a Quod tum has been held well enough, 
where it was but an Inducement to the Fact; and 
when the Inducement came to charge the Otfence, 
it did it in a particular Manner; but it is other- | 
wiſe in Action of Treſpaſs, 


tively, is not 


Recital. Trin. 2 Aunc. 


Muod ei defozceat, A Writ for Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for Term of 
Life, having loſt their Lands b 
him that recovers, or his Heir. Reg. Orig. 171. 
4. And Qud ei deforceat may 
be bt a Stranger to the Recovery; as 
if a Man recover by Default, and maketh a Feoff 
ment, this Writ may be had againſt the Feoffee : 
If a Woman Joſe by Default, and raketh Husband, 
ſne and her Husband ſhall have the Qod ei defor- 
ceat; but where Tenant in Tail loſeth by Default, 
and dieth, bis Heits ſhall not have a Writ of 
el deforceat;\ but a Formedon : And if Husband and 
Wife loſe by Default the Land of the Wife, which 
ſne holdeth for Term. of Life, and the Husband 
dieth, ſhe may not have this Writ, for Cui in vita | 
is her Remedy; and when one bringeth OQuod ei 
deforceat; he counts that he was ſeiſed of the Land 
in his Demeſne, as of Freehold, or in Tail, Sc. 
without ſhewing of whoſe Gift he was ſriſed; alſo 
he ought to alledge Eplees in himſelf, and then the 
Defendant is to deny the Right of the Plaintiff, 
Ser- and flew how that at another Time he reco- 
vered the Land againſt the Plaintiff, by Frmedon, 
or other Action; and ſhall ſay in the Eud of his | 
Plea, Quod ipſe paratus eft ad manutenendum jus C Ti- | 
tulum ſium predict. per | 
Sc. "New Nat. Br. 347, 349. If Tenant in Tail, or 
ſuch other Tonant, Who hath a particular Eſtate, 
loſe by Default, where he is not ſummoned; &-:. he 
a Merit of Diſieit, or Quod ei defor- 


Nuod permittat, 1s 4 Writ which lieth againſt | 
any Perſon who eres a Building, though upon his 
own Ground, ſo near to the Houſe of another, that 
it hangs over, or becomes a. Nuſunce to it. 2 Lid. 
Abr. 413. Formerly where a Man built a Wall, a 
which was u Nuſance to the 
- | Freehold of bis Neighbour, and afterwards died 
the Defendant who is ſued to Outiacury; and if he in ſuch Caſe, he who received any Damage thero- 

do not then appear, be is by the Judgment of the 


Stat. Weſtm, 2. 


againſt any Perſon on a Penal Statute, at the Suit 
, . - 1 
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L . eee 


de brought agai 


may have either 


1 
 K 


Houſe, or any Thi 


x 


by, ſued à Quod bermittat a 

that did the ee and 
Quod permittat proſternere murum, '&fc. 3 Nelſ. 
44+ The Writ was given by the Statute e 


c 


m, Sc. ante 


of the King and the Party who is Informer; where 
che'Penalty for Breaeh of the Statute is to be di. 
vided between them; and the Party Informer pro. 
g and himſelf. Finch 340. If the 
] given by Statute to any Perſon who 
will ſue for the ſame,” the Proſecutor ma 
Action Qui dam, or fue in his 


| Nuod Clerici non Eligantur in Dfficio, Is « 
Writ that lies for a Clerk; who by Reaſon of Lands 
he is poſſeſſed o 


Sc. for there it is only 


ainſt the Heir of 
che Form of it 


y bring 
own Name, x. 2 L/. 


| of one from any Ati 

he hath againſt him, Sr. See 9 2. 
8 Quit-⸗ Bent, (Quietus Redditus, 
Is a certain ſmall: Rent, pa yable by the Tenants 
of Manors, in Token of Subjection, and by which 
nan iet and free: In ancient Re- 
cords; it is called White Rent; becauſe paid in Sil. 
ver Money, to diftinguiſh it from Rent-Corn, Cc. 


| ofren uſed in Law Pleadings and 
Arguments, to ſignify As ts this Thing named, the Lac 


774% Quit. Rent) 


Default, againſt 


li- 
188. 


Quo 


him 
Was 


Abr. 


And | 
wy 


* u — 


1 
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Ind at Common Law an Aſſiſe of Nuſance did not 


lie againit the Alienee of a Wrong doer, for the 


Purchaſer vnd to take the Land in the ſame Con- 
dition that it was conveyed: to him; but by the 
ſaid Statute of Weſftm. 2. c. 24, Da may be re- 
cor againſt the Perſon who ſold the Land, if 
the Nuſance be not abated on Requeſt made to him, 
or againſt the Perſon to whom he ſold it; though 
this doth not extend to the Alienee of the Alience- 
3 Nell. 45» 2 Lutw. 1588, ! This Writ is ſeldom 
brought, being turned into Action on the Caſe. Vi- 
de Nuſance. ; | 

' Nuod permittat lies alſo for the Heir of him 


| that is dillciſed of his Common of Paſture, againſt 


the Heir of the Diſſeiſor, being dead. Terms de 
507+. And according to Broke, this Writ may 
braught by him whole Anceſtor dicd ſeiſed of Com- 
mon of Paſture, or other like Thing annexed to 
his Inheritance, againſt the Deforceor : If a Man 
is diſturbed by any. Perſon in his Common of Pa- 
| ture, ſo. that be cannot uſe it, he ſhall have a 
| Qued permittat; ſo of a Turbary, Pilcary, Fair, 
Marker, Sc. New Nat. Br. 272, 273, 275, 276. 
And a Parſon may have a Qsed permittat againſt a 
Diſſeiſor, Sc. in the Time of his Predeceſſor. 
13 Ed. 1. c. 24 The Writ- Qzod permittat, on a Di ſ- 
ſeifin of Common of Paſture, directed to the She- 
riff; Commands A. that juſtiy, &c. be permit B. 10 
bave Common of Paſture in, &. which be ought to have, 
as it is ſaid; and unleſs be ſpall do it, &c, then ſummon, 
&c. . ' } — Sean een 
Quo jure, Is a Writ to compel a Man to ſhew 
by what Title he claims Common in the Land of 
another Perſon, brought by ſuch other. F. N. B. 
128. It is a Writ of Right in its Nature, and 
lieth againſt ſeveral Tenants; but they muſt make 
ſeveral Defences and Titles, &. New Nat. Br. 


Aus minus, A Writ that lies for the King's 
Farmer or Debtor in the Exchequer, againſt any 
Perſon indebted to him on Bargain, or Contract, 
Sc. becauſe by the Detaining of bis Debt, he is 
the leſs able to pay the King. Terms de Ley. It iſ- 
ſues out of the Excheqaer, to take the Body of the 
Defendant, as the Capias in the Common Pleas; and 
the Latitat in the King's Bench; and runs into Wales, 
where no Writ does out of thoſe Courts, except it 
be the Capias Utlagatum':: And though formerly it was 
allowed only to ſuch Perſons, as were Tenants or 
Debtors to the King; at this Day the Practice is 
become general for the Plaintiff to ſurmiſe that for 
the Wrong which the Defendant doth him, he is 
leſs able ro ſatisfy his Debt to his Majeſty ; which 
Surmiſe gives Juriſdiction to the Court of Exche- 
quer, to hear and determine the Cauſe. Prat. Ex- 
cheq. 225. In this Caſe a Debtor hath a Kind of 
Prerogative Remedy granted to him, ſuppoſing 
that he is diſabled to pay the King: And in this 
Suit, the Plaintiff hath many Privileges above o- 
ther Men in their ordinary Suits. Old Nat. Br. 148. 
Kiteb. 178. Finch 66. If à privileged Perſon of the 
Exchequer Court ſue out a Quo minus in any Action 
in which the King is Party, the Sheriff in Execu- 
tion thereof may, after Requeſt to open Doors, 
break them open, c. Prad. Solic. 194. | 

Nuozum, (Lat.) Often occurs in our Statutes, 
and Commiſſions both of the Peace and others, but 
particularly in Commiſſions to Juſtices of Peace; 
and a Frſtice of the Qgorum is ſo called, from the 
Words in the Commithon, Quorum A. B. unum efſe 
volumius e As where a Commiſſion is dire ded to five 
Perſons, whereof A. B. and C. D. to be Two: In 
this Caſe 4. B. and C. D. are ſaid to be of the 
Quorum, and the Reſt cannot proceed without 
them. They are uſually Perſons of greater Qua- 
liry or Eſtates than the common Commiſſioners. 
3 Hen. 7. cap. 3. 32 Hen. 8. cap. 43. 


— 
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Auezum nomina, In the Reign 
the King's Collectors, and other Accountants, were 
much perplexed in paſſin 
extorred ' Fees, and t &d" ta procute à then late 
invented Writ' of Oworum mmina, for the Allowing 
and Suing ont their Ozietu; at their own Charge, 
withour the Allowance of the King. Chron. Angl. 


Chart. Ric. 2. 

MNuo Warranto, 
Perion or Corporation, thar uſurps any Franchiſe or 
Liberty againſt the King, without good Title ; and 
is brought againſt the Uſurpers to ſhew by What 
Right and Title they hold or claim ſuch Ffanchile 


of Privileges granted; and by Bracton, it may be 
brought againſt one that intrudes himſelf as Heir 
into Land, Or. Old Nat. Br. 149. Finch 322. 2 [nft. 
279. The Statute of Que Warranto is the 18 Ed. 1. 
which” is commented upon. 2 Inſt. 494, 495, Ce. 
And the Attorney General may exhibic a Oo Mar- 
ute in the Crown-Office againſt any particular 
Perſon, Body Politick or Corporate, who ſhall 
claim or uſe any Franchiſes, Privileges or Liber- 
ties, not having a legal Grant or Preſcription for 
the lame; and compel them by Proceſs to appear 
in the Crown Office, and ſhew Cauſe or ſer forth b 
way of Pleading, what Title they have to the Pri- 
| vileges claimed, and Iſſue ſhall be joined and tried 
thereon by Niſs Prius, or the Plea be determined 
by the Judges on Demurrer, as in other Cafes: But 
though on Demurrer, c. the Queſtion be deter- 
mined for the Defendant, yet he has no Colts al- 
lowed him; if againſt him, he muſt be fined for the 
Uſurpation, and pay large Coſts to the Proſecutor. 
Inftit.' Legal. 147, 148, 157. But this is altered by 
Statute 9 An. It hath been adjudged, that the Stat. 
4 &'5 W.& M. cap. 18. by which Informations in 
the Crown- Office are not to be filed without expreſs 
Order in open Court, c. being a remedial Law, 
extends to ſrformations in the Nature of a Quo War- 
ranto, Which always ſuppoſe a Ulurpation of ſome 
Franchiſe ; and it is the general Practice not to 
make ſuch an Order for an Information, without 
firſt making a Rule upon the Perſon complained of 
to ſhew Cauſe to the contrary ;. and this Rule is 
grounded on an Affidavit ot the Otfence, &. and 
if the Perſon on whom the Rule is made and per- 
ſonally ſery'd,: do not at the Day given ſatisfy the 
Court by Affidavit, that there is no reaſonable 
Cauſe for the Proſecution, the Court generally 
rants the Information; and upon ſpecial Circum- 
ances, will grant it againſt thoſe who cannot be 
perſonally ſerv'd with ſuch Rule; as if they pur- 
poſel y abſent themſelves, &. But if the Party on 
whom ſmch a Rule is made, ſhew ro the Court a 
reaſonable Cauſe againſt ſuch Proſecution ; as a- 
ainſt a Orvo Warranto Information, that his Right 
in the Franchiſe in Queſtion hath been already de- 
rermined on a Mandamus; or been acquieſced in 
many Years ; or that it depends on the Right of o- 
thers which'hath not been tried; or that the Fran- 
chiſe no-way concerns the Publick, but is wholly of 
private Nature, c. the Court will not generally 
grant the Information. 2 Hawk. P. C. 262, 263. A 


eight Points; and the Court on Motion, ordered 
that the Proſecutor ſhould wave that £uo Warranto, 
and bring a new one, and therein inſiſt only upon 
three Points; but that he might proceed to Trial 
upon his new Quo Marranto, in ſuch Time as he 
might have done upon the old. Hill. 22 Car. B. R. 
2 Lill. Abr. 414. A Ouo Warranto requires to know 
of the Defendant by what Authority he claims the 
Liberties, and charges him with the wrongful Uſur- 
pation of them: In a Quo Warrants to ſhew by what 
Authority a Perſon claimed to have a Court - Leet, 


7X | 


King Hen. 6. | _ 
their Aprpadis, BY new | 


A Tax to be levied in at equal Manner. | 
Is a Writ which lies againſt any 


or Liberty: It alſo lies for Miſuſer, or for Nonuſer | 


Quo Warranto was brought for Vexation, on Forty- | 


and | 


— 
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QU 22 HR 
| * iy Appt — * | ng — 
and alledging farther quad uſurpatis Labertatem five | filts, and is not diſſolved / wirh6ut-Cauſe of For 7 
. abou 281.4, e. 5 pleaded Non _ ture. 4 A. 52, 38, A | rfei 

» 


Judgmeht of Seiſure can 
pavit, and it was objected that this was no good not be Ee And dy 
for that the Anſwer to 4 De Wayrante id euer to the Judgment in the Qa Warranty inlt the City 

claim or diſelaim; but the better Opinion was, that of London, which'was quod Libe#tater & Franthifc ca. 
by this Plea the enden hed anſwered the Uſur- | plavtur & ſelſamtur in mths "Re , the Corporation 
pation, though it did not ſhew by what Title be had was not diſſolved ; fot ir implied chat they Wake tes 
ela £3. 01; Lo fone I anto for uſing a Fair || extinguiſhed. 1%. It has been 'obſery'd, that fre. 
and Market, and taking Toll, Iſſue was taken, whe» |; quent and violent Proſecutions on Oxo Warraents's in 
| ther they bad Toll by Preſeription, or: nat; and it] Behalf of the Crown, have been fatal to both King 
was found that they ad; and it was moved in Ar- 4 Peep © 130375 7, ent ee eee 
reſt of judęment, that here wes a Diſcontinuance, 

| becauſe there was vo Iſſue as to the other Liber ties 1151 
claimed: But it was held; they were too ſoon to n 
make this Objection, and that there can be no Diſ- | 


th. Af 
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continuance againſt the King before Judgment; for ) Abbt; in the Greek figniifies Magifter or Maſter. 

| by Virtue of his Prerogatiye, the Attorney General | Litt: Dict. ene en FARE. d en 

i may proceed to take Iſſue upon the Reſt, or may] Mace, (Progenies) A Stock or Lineage, Law Lat, 
28 8 | +4 oft nns % ö 


the Court may make a Rule on him ad replicaudum, Rache tum, (From the Fr. Racheter, i. e. Redi- | 
and then there may be a ſpecial Entry made of it.] mere): The Com ponſation or Redemption of a 
Harares 775 3 Nelſ. Abr. 43. A Motion was made Thief. ”= Nulus capiat Rachetum - de "Latrocinia. 


enter a Volle E but if he will not proceed, Di# 


for an Information in Nature of a Que. Wqrranto, || 1 Stat, K. Scot, o. 9. 1 | 
againſt a Mayor and Aldermen, to ſhew:; by what] . Bachimburgi, Saith Bbw, are Judges. Leg. Ca- 
Authority they admitted Perſons ro be Freemen of nn. 8 103. f o Sf $6! 41 0 


the Corporation, who did not inhabit in the Borougſh: | Back, An Engine to extort Confeſſion from Delin- 
The Motion was ſaid to be in Behalf of the Free- quents: And Fobn Holland Earl of Humingdon, be- 
men, ,wbo by this Means were encroached upon; | ing by King Hen. G. created Duke of Exeter, and 
and an Information was granted, there being no o- || made Conſtable of the Zoey of Landon, he and Will 


ther Way fo try it, nor to. redreſs the Parties con - iam de a Poole: Dyke of Suffolk and others, intend- 
cerned. 1 Salk. 374. Quq Warranto Information may ing to have introduced the Civil Laws in this King. 
be brought againſt a Perſon. voting in tbe Election dom, for a Beginning brought into the Tvcber the 


of a Mayor, or other Chief Magiſtrate of a Corpo- Rack or Brake, allowed in many Caſes by the Civil 
ration, that hath no Right to do it, upon Affida vit Law, 3 —— $947 uf T3 I 919 1 25:7 
made that the Defendant voted in ſuch an EleRion, | Mach-ient, Is the full yearly Value of the 
and that the Deponent the Proſecutor believes he. Land let by Leaſe, | payable by Tenant for Life or 
had no Right to do it, Sc, And by Stat, 9 Ann. | Years, S Mod Inſis s. 

c. 20. If any Perſon ſhall ufurp, intrude into, or Back-Uintage, A ſecond Vintage, or Voyage 
made by our Merchants for Rack'd'' Mines, i. e. 
Wines drawn from the Lees. Stat. 32 Hen. 8. 


6. 144 : Rat 410 - (4354 
' Badecheniſtres, Are Liberi Haine. Domeſday, 


unlawfully hold or execute the Office of 
Bailiff, or other Office in any Town 2 or 
Place ip England, the proper Officer of the Court 
of Xing s Bench, &e. way exbibit Infarmations in the 


2 Mayor, 


ature of « Quo Warranto, at the Relation of any | 1 Inſt. 3 + 
perſon deſiring to proſecute, who ſhall be mention- | Madius, Signiſtes 4 Furrow in Land. Fleta, lib. 2. 
ed therein to be the Relator againſt ſuch Uſorper, cap» 73. 5 | 


- Badman or Beadinan, (From Sax. Read, Coun- 
ſel) A Counſellor. Domeſd. 
_ -, Bageman, Is &. Statute of Juſtices afſign'd by 
King Ed. 1. and his Council, to hear and determine 
all Complaints of Injuries done throughout the 
Realm, within the five Years next before Michael 
mag, in the fourth Year of his Rea. 
Bagman's Boll, Re#izz Ragimund's: Roll, fo 
called from one Nag imund « Legatc in Scotland, who | 
calling before him all the beneficed Clergy men in 
that Kingdom, cauſed them n Oath to give in 
the true Value of their. Benefices; according to 
which they were afterwards taxed by the Court of 
Rome: And this Roll, among other Records, being 


and proceed as uſual ; and if the Right of divers 
Perſons may properly be determined in one Infor- 
mation, one Information ſhall ſerve, and the De- 
fendants ſhall appear and plead as of the ſame Term, 
c. the Information is filed, unleſs the Court give 
further Time; and the Proſecutor ſhall, proceed 
with all convenient Speed: And if the Defendants be 
found guilty of an Uſurpation, &c. the ſaid Courts 
| may as well give Judgmeny of O»ſfter,. as fine the 

Detendants ; and alſo give Judgment that the, Re- 
| lator ſhall recover his Coſts: And if; Judgment be 
given againſt the Relator, the Defendangs ſhall have 
} Cofts to be levied by Capies ad Satisfaciend. Heri 
facias, &fc. In a Quo Waryanto, the Judgment is fi 


nal, becauſe that 1s a Writ of Right; but Judgment 
on Information, in Nature of à Que Warranto, is not 
concluſive ; The Proceedings in one are Summons, 
and Judgment that the Liberties be ſeiſed, it the 
Defendant doth not appear; but in the other the 


ta ken from the Scots by our. Kivg Ed. 1. was rede 
livercd to them in the Beginning of the Reign of 
King Ed. 3. Sir Richard Baker in his Chronicle 
ſaith, That Ed. 3. ſurrendered by Charter all his 
Right of Sovereignty to the Kingdom of Scotland, 


— 


and reſtored divers Inſtruments of their former Ho- 
mages and Fealties, with the famous Evidence cal- 
led Ragman's Roll. Bak. Chron. 127, 

Bamilia, Liccle Branches, or Loppings of Trees, 
cut off or blown down. Mon. Angl. Tom. I. pag. 
$09. T7 
Ban, (Sax.) Is open or publick Theft; an open 
Spoiling a Man, ſo -manifeſt that. it cannot be de- 
nied. — Ran dicitur aperta Napina, qua negari 
non poteſt. Lamb. 125. Leg. Canut. cab. 58. Conſo- 
nant. whereto it is to this Day vulgarly ſaid by one, 
18 who taketh the Goods of another injuriouſly and 
be brought againſt the Body Politick ; and the Li- | violently, that he hath taken or ſnarch'd all he 
berties may be ſeiſed, but the Corporation till ſub- | could Rap and Ran. 
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Proceſs is a Venive facias and Diſtringas. Sid. 8 6. Rel. 
139, Sc. 3 Nelſ. Abr. 43. Upon Quo Warranto, 
| when the Liberties are ſeiſed quouſque, £7. and they 
do not replevy them, the Courſe is, that Judgment 
final be given, Niſi they plead within ſuch a Time. 
Comberbach 18, 19. en is given for 
the King on a Quo Marranto, for Liberties uſurped, 
the Judgmepr is Quod extinguatur, and. that the U- 
ſurpers Libertates, e. nullatenus ix tromittant; and in 
ſuch Caſe the Writ mult be brought againſt parti 
cular Perſons: But where the Quo Marranto is for 
a Liberty claimed by a Corporation, there it is to 
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* (From the Fr. Ranger 
array, or diſpoſe of)\ Is uſted in | 
« Verb, as t ange; and as a Subſtantive, to make 
Rs 1 Chart. Foreſt, C. 6) $4 | be - 45 9 
Mi A*$worn Officer of the Foreft, to in- 
| quire of-'Treſpaſſes, and drive the Beaſts of the 
Foreſt out of the deaſſoreſted Grounds into the Fo- 
| reſt; e He in made by Patent, and hath & Fee 
id yearly out of the Exchequer, and certain Fee 
_ RY. c. 7. Maneoed's For. Laws, pag, 
5 en! were. 


'”" Banſome, (Fr. Raxcon, i. e. 'Redemptio) Ie pro- 

riy the Sum paid for redeeming a Captive or 
| Friddner of War; and ſometimes taken in our Law 
for a Sum of Money paid for the Pardoning ſome 
great Offence, and ſetting the Offender at Liberty 
| who was under Impri ſonment. Stat. 1 H. 4 4%. 7. 
| 11 Hen. 6. cap. 11. Eine und Ranſom go together, 
and ſome Writers tell us that they are the ſame; 
but others ſay,” that the Offender ought to be firſt 
' impriſoned; and then delivered or ranſ med in Con- 
ſideration of a Fine. 1 Int. 12. Dale. 203. And 
Nunſom differs from Amerciament, being a Redemp- 
tion of a Corporal Puniſhment due to any Crime. 
Lamb. Eiren. 56666. Y e. 
' - Rapte,' (Rapus vel Rapa) Ts @ Part of a County, 
ſignifying as much as a Hundred, and often-rimes 
contains in it more Hundreds than one. As" all 
Seer is divided into fix Rapes only, viz. The Rape 
of Chicheſter, Arundel, Bramber, | Lewis, Pevenſty and 
' Haſtings ; every of whieh, beſides Hundreds, hath 
a Caſtle, River, and Foreſt, belonging to iti/':Cand, 
- Britann. 1225, 229. Theſe! Rajes are incident to 


* 


Mapenta kes to Yorkſbire, &. is 25 
Bape of. the Fozeſt, (Raptus Foreſts) Tre ſpaſs 
committed in the Foreſt by Violence; and is rec- 
koned among thoſe Crimes, whoſe Cogniſance bo- 
longed only to the King, —— Inter delicta numera- 
tur, quorum cognitio ad unicum Regem ſpectat. Leg. 
Hen. 1; c. 10. in bool! n 
Bape of Women, Is an unlawful and carnal 
| Knowledge of a Woman, by Force and againft her 
will: A Raviſbment of the Body, and violent de- 
flouring her; which is 3 the Common and 
Statute Law. Co. Lit. 190. And the Word; |Rapwit 
is ſo appropriated by Law to this Offence, that ir ean- 
not be expreſſed by any other; even the Wards Car- 
naliter Cognovit, Sc, without it, will not be ſuffici- 
ent. 1 Ing. 124. 2 [uft. 180. There muſt be Pene- 
tration and Emiſſion, to make this Crime; and it is 
' ſaid Emiſſion may be Evidence prima facie of Pene- 
tration, 'tho' not full Evidence: If there be no Pe- 
netration and Emiſſion, an Attempt to raviſh a 
Woman, though it be never ſo outragious, will be 
an Aſſault only. 1 Hauk. P. C. 108. It was a Quo- 
tion before 18 Eliz. c. J. whether a Rape could be 
committed on the Body of à Child of the Age of 
ix or ſe ven Years ; and a Perſon being indifted for 
the Rape of a Girl of ſeven Years old, although he 
was found guilty, the Court doubred whether a 
' Child of that Age could be raviſhed ; if ſhe had 
been nine Years old ſhe might, for at that Age ſhe 
may be endowed. Dyer 304. By the Stat. 18 Eliz, 
whoſoever ſhall carnally know and abuſe any Wo- 
man Child under the Age of ten Years, he ſhall 
ſutfer as a Felon, without Benefit of Clergy : And 
upon an Indictment for this Offence, it is no way 
material whether ſuch Child conſented, or were 
forced ; but it muſt be proved that the Offender en- 
tered her Body, Sc. 3 Cro. 332. Dalt. 393. In 
Rapes, it is no Excuſe or Mitigation of the Crime, 
that the Woman at laſt. yielded, to the Violence, 
and conſented either after the Fact or before, it 
ſuch her Conſent was forced by Fear of Death or 
of Dureſs; or that ſhe was a common Strumpet, 
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the County of Suſſex; as Lathes are to Kent; and 
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tis ſaid by ſome to be Exidende of 4 WaMa Col: 


'whether ſhe did or not. 2 If. 190. The ſodner 
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for ſhe is ſtill under the Protection of the Law, 
and may be farced : But it was 'antiently held to 
be.no Rape to force a Man's own Concubine ; and 


ſent, that ſhe was 4 common Whore. 1 Hawk. 108. 
r Inf: 123. Alſo formerly it was adjudged not to 
be a Rape to force a Woman, obo conceived at the 
Time; becauſe if ſhe had not conſented, ſhe could 
not have conceived: T 
ſinee queſtion d, by Rea ſon the previous Violence 
is no way extenuated by ſuch a ſubſequent Conſent; 
and if it were neceſſary to ſhew that the Women 
did not eonceive to make the Crime, the Offender 
could not be tried till ſuch Time as it might appear 


Compla int is made of a Rape the better: In Stu 
it ought to he complained of the: ſame Day on Night 
it is committed ; and our Law mentions forty Days: 
It is a ſtrong Pre ſumption àgainſt a Womains at 
ſhe made no Complaint in rea ſonable Time after 
the Fat) Inf. 123. 7 Iaſt. 39. H. P. G. 14739 On 
a Bill of Conſpiracy, c. where a Defendant did 
not indi&the Plaintiff for a Rape, in a Miorr; Tine 
after the Injury ſuppoſed to be done, but:concealed 
it for Half a Near, and then would ha ve preftrred 
an Indictment againſt him ; this was reſol ved to he 
malicious, and that there not being Recenz prifethtio 
argued a Conſent. 3 Nef Abr. 45. A Woman ra- 
viſh'd may proſecute, and be a Witneſe in her an 
Cauſe. 3 Rep. 37. Yet a Woman's poſitive Oath of 
a Rape, without concurring Circumſtinees, is ſel- 
dom credited: If a Man tan prove bimſelf to be 
in another Place, or in other Company, atithe Time 
ſhe charges him with the Fact, this will dyerthrow | 
her Oath; ſo if ſhe is wrong in the Deſcriprion of 
the Place, or ſwears the Hatt to be committed in a | 
Place whereto it was impoſſible the Man couldihave 

Acceſs'at that Time; as if the Room vas lock d 
up, and the Key in the Cuſtody of another Perſon, } 
Ec. Aiders and Abettors in committing a Nußpe, 
may be indicted as principal Felons, whether Men 
or Women; and the Lord Audley was indicted and 
executed as 4 Principal, for aſſiſting his Servant to 
raviſh his on Wife, who was admitted! a Witneſs 
againſt him. Dalt. 10. State Trials, Vol. 1. p. 205. 
By Hale C. J. A Party raviſhed may give Evidence 
upon Oath; but the Credibilicy of her Teſtimony, 
and how far ſhe is to be believed, muſt be left to 
the Jury, boing more or leſs credible according to 
the Circumſtances of Fatt, and Signs of the Injury 
which are many; and tho“ Rape is a moſt deteſtable 
Crime, it is an Accuſation, eafily made, nnd; hard 
to be proved, but harder to be defended by the 
Man accuſed, altho' ever ſo innocent: And there 
are ſeveral Inſtances of Rapes fully proved, but ha ve 
after been diſcovered to be malicious Contrivances. 
1 Hales Hg. P. C. 633, 635. Of old Time, Rape 
was Felony, and punithed with Death 5 eſpecially 
if the 2 raviſhed were a Virgin, unless ſach 
Virgin would accept of the Offender for her Huſ- 
band, 1n which Caſe ſhe might ſave his Life by mar- 
rying him; for if ſhe demanded him for her Huſ- 
band before Judgment paſs'd, he eſcap'd Puniſh- 
ment; but by the Stat. Weſtm. 2. her Election is 
taken away : Afterwards it was look'd upon as a 
great Miſdemeanor only, and not Felony, but 
dreadfully puniſh'd, viz. by the Loſs of Eyes, and 
Privy Members; and by the. Statute of Weſm. 1. 
3 Ed. 1. cap. 13. it was reduced to Treſpaſs, ſub- | 
jecting the Offender to two Years Impriſonment, 
and a Fine at the King's Will: But the Stat. Weſtin. 
2. c. 34. made it Felony again; and it is excluded 
from the Benefit of the Clergy, by 18 Elz. Rape 
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was excepted out of the general Pardon. 2 W. & | 


M. c. 10, c. See Appeal of Rape. 
An 


hough' this Opinion hath been 


is 2 * 
a 2 , * < —_— 
Sol wy per rn, — — 
_ . ö * — ML. — 
— 


> * 
1 * 


-—_ — 
- — „ 4 * - 
— * = LAX * 
— —— 8 * 
22 
— Se * . 


1 Sis n ond 
* 2 mm 
— 4 ” — . > 
— 3 
— — ME ths — 
12 — — 
* = i 


6 


Eßj9ꝶ6“” A — 


_— 


* - 


— 


1 
F 
a 


| 
| 


four 'Buſhels ; but more commonly a Day's Allow- 
ance of Forage, for Man and Horſe in an Army. 


| ferred upon him by the Biſhop, where the Right of 


ment. Walfingh. 88. 


the third Part of his Goods after Debts and Funeral 


| Br. 20, 271. As to Children bringing this Writ, 


Lords, in divers Towns, have Seigniores or Lord- 


ſhips 
: bY 1 and little to have been ineroached upon, 
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dell and ſeduced by the In igatiam of the Devil; on the Day 
F. c. n the 2 of the Reign, Kc. 1b M. aforeſaid, 
in abe ſaid County, dib Force and Arms, did jeloniouſly 
malte an Aſſault in and; upon E. D. of. the Age of eighteen 
Nears," then and there being in the Peace of God and of | 
our ſaid Lord the King, and then and there forcibly and 
ionfly did raviſh_ am rarnaliy know the ſaid E. D. 
againſathe Will, and-without the Conſent of her the ſaid 
E. B. againſt the Peace of our ſaid Sovereign Lord the 
now King, bis Crown' and Dignity, and contrary to the 
Form of the Statute in ſuch Caſe made and provi 
{ 2 EM YU ' : ö 32899 / ; 
: -Bapine, (Napins) To take a Thing in private 
again the — will, is properly Theft; but to 
rake it by Violence, is Rabine. Stat. 14 Car. 2. c. 22. 
Vide: Ran. it "21904 * ji 400 0 ö 
»Waptu here dis, 1“ an ancient Writ lying for the 
Taking away an Heir, holding in Socage; © 
whieh there arc two Sort, one when the Heir is 
married, the other when not. Reg. Orig. 163. 
Mae; (Raſarium) Seems to have been a Meaſure 
of Corn now diſus d: Toll ſhall be taken by the 
Rafe," und not by the Heap or Cantel. Ordin. for Ba- 
ers, c. cap. 4. Pat. 11 EA. 3. Ne 
Mate, A Valuation of every Man's Eſtate; or 
the appointing and ſetting down how much every 
one ſhall pay, or be charged with to any Tax. 
Stat eee 3. n 56 
Bate-Tithe, Is where any Sheep or other Cattle 
are kopt in à Pariſh for leſs Time than a Year, 
the Owner: muſt pay 'Tirhe for them pro Rata, ac- 
cording to the Cultom of the Place. EF. N. B. 351 
Ratian, A Foreign Meafure, containing about 


| 


Lex Mercat. | | | 
Ratification, (Ratiffcatio) A Ratifying or Con- 

firming :- It is particularly uſed for the Confirma- 

tian of a Clerk in a+ Prebend, c. formerly con- 


Patronage is doubted or ſuppoſed to be in the King. 
Reg. Orig. 304. | 

Ratio, A Cauſe, or Judgment given therein; and 
donere ad rationem, is to. eite one to appear in Judg- 


Bationabile Eſtoverium, Was Alimony hereto- 
fore io called. Not. 7 H. z. | 
\ Bationabili parte, A Writ of Right for Lands, 
De. Sec Retto de Rationabili parte. 
Batifonabfli parte Bonozum, Is a Writ that lies 
for the Wife, after the Death of her Husband, 
againſt the Exccutors of the Husband denying her 


Charges paid, F. N. B. 222. And it appears by 
Glanzile, that by the Common Law of England, the 
Goods of the Deceaſed, his Debts firſt paid, ſhall 
be divided imo three Parts; one Part for the Wife, 
another Part for his Children, and the Third to 
the Executors: And this Writ may be brought by 
the Children, as well as the Wife. Reg. Orig. 142. 
But ir ſeems to be uſed only where the Cuſtom of the 
Country ſerves for it; and the Writs in the Regiſter 
rehearſe the Cuſtoms of the Counties, &fc. New Nat. 


their Marriage is no Advancement, if the Father's 
Goods be nat given in his Life-time; but where a 
Child 1s advanced by the Father, this Writ will not 
lie. Ibid. | 

Bationabilibus dibiſis, A Writ lying where two 


joining together, for him that finds his Waſte 


8 


gratia & 


Ff | the Mayor and Aldermen and Chamberlain of 


Br. 317. | 


that there is but one Part of the Deed, and it 


the Foundation of all our Laws. Co. Lit. 97, 183. 
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An Sediment for 4 Ra. C. rectify the Bounds and Diviſions ; in which Re: 

Lan „ 01d Hora 04 05% 4 2432] pelt Ftxzberbert ſays it is in its Nature a Writ r | 
Witte, ff. HE Ju, Ke. that: A. B. ef M. Right > And the Old Nas. Br. calls it a Kind of 
rieb C of W. aid, Labourer, ſicies, that may be removed by a Pas out of the | 
not bacing\the Fear of God before bis Eyes, but being mo- unty-Court into the Common Pleas. F. N. B. 128, 


Reg. Orig. 157. New Boo Entries 
--Bationale, A Prieſt's Garment, worn by the Pope 
and: Biſhops, as a Token of the higheſt Virtue, Que 
42 n I” > (8 4 ell 
e, (From the Fr. Ravager) Is Spail or 
ſtruſtion by Enemies. Law: Fr. Dict. er We - 
- Bavi<ment, (Fr. Raviſſement, i. e. Direptio, raptio) | 
- 
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Signifies an unlawful Taking away either of a Wo- 

man, or an Heir in Ward; and ſometimes it is uſed 

in the ſame Senſe with tel 
© Baviment de gard, Was a Writ chat lay for | 
the, Guardian by  Knights-Service, or in Socage, |þ 
againſt a Perſon. who took from him the Body of | 
bas Ward. F. N. B. 140. By the Stat. 12 Car. 2. 

ca this Writ is taken away, as to Lands held 
by: -Knights-Service, . Oc, but not where there is 
Guardian in Socage, or appointed by Will: And 


London, who have the Cuſtody of Orphang, if they 
commit any Orphan to another, he ſhall have a 
Writ of | Raviſpment of Ward againſt. him who 
taketh the Ward out of his Poſſeſſion. :New Nat. 


ks 


Map, Is a Word appropriated to Cloth, never co- 
lour'd or dy'd. 11 H. 4. c. 6. ys e ä 
KRazure, Of a Deed, ſo as to alter it in a mate- 

rial Part, without the Privity of the was bound 
by it, Sc. will make. the ſame void: And if it be 
razed in the Date, after the Delivery, it is ſaid'ir | 
goes through the Whole. 5 Rep. 23, 119. Razure, 
Sec. is moſt ſuſpicious, when it is in a Deed-po/, 


- 


makes to the Advantage of him to whom made. 
And where a Deed by NRazure, Addition or Altera- 
tion, becomes no Deed, the Defendant may plead 
Non eſt factum to it. Ibid. R. 7 0 
Reaffozeſted, Is where a Foreſt which had been 
diſafforeſted is again made Foreſt ; as the Foreſt of 
Dean is by the Stat. 20 Car. 2. c. 3. 
 Bealty, Is an Abſtract of Real, as diſtinguiſhed 
id by Tenants for Ex- 


Reapſilver, Was Money 
emption from the Duty of Reaping for the Lord, 
Cartular. S. Edmundi MS. fol. 316. See Rippers. 
Beaſon, It has been oblery'd, is the very Life of 
the Law ; and that what is contrary to it, is un- 
lawful: When the Reaſon of the Law once ceaſes, 
the Law it ſelf generally ceaſes; becauſe Reaſon is 


If Maxims of Law admit of any Difference, thoſe 
are to be preferred which carry with them the more 
perfect and excellent Reaſon. Ibid, 

Reaſonable Jid, Was a Duty claimed by the 
Lord of the Feg of his Tenants holding by Knights- 
Service, to 2 his Daughter, c. Stat. Weſtm. 
2. cap. 24. See the Stat. 12 Car. 2. cap. 24. 

Beattachment, ( Reattachiamentum) Is a ſecond 
Attachment of him who was formerly attached and 
diſmiſſed rhe Court without Day, by the not coming 
of the Juſtices, or ſome ſuch Caſualty. Broke, Reg. 
Orig. 35- A Cauſe diſcontinued, or put without 
Day, cannot be revived without Reattachment or 
Reſummons; which if they are ſpecial, may re- 
vive the whole Proccedings; but if general, the 
original Record only. 2 Hawk. 300. And on & 
Reattachment, the Defendant is ro plead de novo, &c. 
See Day. 

Rebate, Is an Abating what the Intereſt of Mo- 
ney comes to, in Conſideration of prompt Payment. 
Merch. Dia. 

Rebellion, (Rebellio) Among the Romans, was 
where thoſe who had been formerly overcome in 
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Battle, and yielded to their Subje&ion, ace OY 


cond Reſiſtance : But with us it is generally uſed 
for the Taking up of Arms trairorouſly againſt the 
King, Whether by natural Subſe cs, or others when 
once ſubdved'; and the Word Rebel is ſometimes ap- 
plied to him thar wilfolly breaks a Law; likewiſe 
do a Villein difobeying his Lord. Stat. 25 El. 3. 
6. 1 N. z. e. 6. There is a Difference in our 
Law between Enemies and Rebelf; for Enemies are 
thoſe chat are out of the 'King's Allegiance ; and 
therefore Subjects of the King, either in open War, 
or Rebellion, are not the King' Enemies, but Trai- 
tors: And David Printe of Wales, who levied War 
sgainſt K. Ed-1. becauſe he was within the Alle- 
glance of the King, had Sentence pronounced a- 
gainſt him as a Traitor and Rebel. Fleta, Ib. 1. 
cap. 16. Private Perſons may arm themſelyes to 
ſuppreſs Rebels, Enemies, Sc. 1 Hawk. P. C. 136. 
—Bebeliioirs Aaemti, 1s a Gathering together 
of twelve Perſons, or more, intending or going a- 
bout to practice or put i Ar their 
own Authority, any Thing to change the Laws or 
Starures of the Realm; or to deſtroy the Enclo- 
ſures of any Ground, or Banks of any Fiſh-Pond, 
Pool or Conduit, to the Intent the ſame ſhall lie 


waſte and void ; or to deftroy the Deer in any Park, | 


or any Warren of Conies, Doye-houſes, or Fiſh in 


Ponds; or any Houſe, Barns, Mills, or Bays ; or 


to burn Stacks of Corn ; or abare Rents, or Prices 


of Viauals, Sr. Stat. 1 Mar. cap. 12. 1 Ed. 6. Ses 


embly unlawful. | ; | 
N to give à ſecond Stirring or 


Ploughing to Arable Land that lay fallow, to pre- 
pare it ſowing Wheat, c. or to plongh the 
emput 


round « third Time for that Purpoſe. — 

Rebinandi erit poſt Feftum | Nativitatis Sancti Johan- 
cum terra pullulaverit poſt carucam. Fleta, 

lib. z. el 73. * abba | 

Rebutter, (From the Fr. Bonter, i. e. Repellere, 
to put back or bar) Is the Anſwer of the Defendant 
in a Cauſe to the Plaintiff's Swrrejoinder : And the 
Plaintiff's Anſwer to the Defendant's Rebutter is 
called a Surrebutter; bur tis very rarely that the 
Parties go ſo far in Pleading. Pra#. Attorn. Edit. 1. 
pag. 86. Rebuttey is alſo where a Man by Deed or 
Fine grants to Warranty any Land or Hereditament 
to another; and the Perſon making the Warrant 
or his Heir, ſues him to whom the Warranty 1s 
made, or his Heir or Aſſignee, for the ſame Thing; 
if he who is ſo ſued, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plainriff ſhall 
be received to demand the Thing which he ought 
to warrant to the Party, againſt the Warranty in 
the Deed, Oc. this is called a Rebutter. Terms de 
Ley 511. And if I grant to a Tenant to hold with- 
out — Waſte, and afterwards implead 
him for Waſte donc, he may debar me of this 
Action by ſhewing my Grant; which is Rebutter. 
Co. Entr. 284. 1 Inft. 363. 

Recaption, (Recaptio) Signifies the Taking a ſecond 
Diſtreſs of one formerly diſtrained, during the Plea 
grounded on the former Diſtreſs; and it is a Writ 
to recover Damages for him whoſe Goods being di- 
ſtrained for Rent, or Service, c. are diftrained 
again for the ſame Cauſe, he fl the Plea in the 


County-Court, or before the Juſtices. E N. B. 71, 
72. Stat. 47 Ed. 3. cap. 7. And a Recaption lieth 
where the Lord diſtrains other Cattle of the Tenant 
than he firſt diftrained, as well as if he had diſtrain- 
ed the ſame Cattle again, if it be for one and the 
ſame Cauſe ; but 19 E.-3. Iſſue was taken whether 
the Cattle were other Cattle of the Plaintiff, &c. 
New Nat. Br. 161. If the Lord qiſtrain the Cattle 
of a Stranger for the ſame Rent, and not his Cattle 
who was firſt diſtrained; neither the Stranger, nor 
the Party firſt diſtrained, ſhall have the Writ of 
Recaption : And if the Lord diſtrain for Rent or 
Service, and afterwards the Lord's Bailiff takes a 


n * — _ 
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Diftreſs on the ſame Tenant for the ſame Rent or 
Service, pending the Plea; the Tenant ſhall not 
| have u Recaption againſt the Lord, or againſt the | 
| Bailiff, "although the Bailiff maketh Cogniſance in 
| Righr of the Lord, Sc. for it may be the Lord 
had no Notice of that Diftreſs, or the Bailiff had 
not Notice of the ' Diftreſs took by the Lord; 

though in ſuch Caſe, ARion of Treſpaſs lies; and if 
the Lord agree to the Diftreſs taken by his Servant | 
or Bailiff, the Tenant may have this Writ againft | 
the Lord: 451d. 159. A Man is diftrained within a | 
Liberty, and ſues a Replerin there by Plaint or | 
Writ, and pendant that Plaint in the Liberty. he 
is diſtrained again for che ſame Cauſe, by the Per- 
ſon who diſtrained before ; be ſhall not upon that 

Diſtreis bring = Writ of Recaption, becauſe the 
Plaint is not pendant in the County-Court before 
the Sheriff, nor in C. B. before the Jattices: Bur if 
the Plaint be removed by Pone or Recordave out of 
the Liberty before the Juſtices, then the Party di- 
trained oy have a Recaption, e. And if a Perſon 
be convicted before the Sheriff in a Writ of Recap- 
tion, he ſhall not only render Damages to the Party, 
but be amerced for the Contempt; and by the 

uſtice be fined. ' 39 Ed. 3. For Damage: feaſant 

ſts may be diſtrained as often as they ſhall be 

found upon the Land; becauſe every Time is for a 
new Treſpaſs and a new Wrong, and no Recaption lies. 
 Beceiver, (Receptor) Is by us, as with the Civilian, 
commonly uſed in the evil Part, for ſuch as receive 
ſtolen Goods, Sc. And the Receiving a Felon, and 
Concealing him and his Offence, makes a Perſon ac- 
ceſſary to the Felony. 2 Inf. 183. But a Receiver 
of a Felon, r. muſt have Notice of the Felony 
either expreſs or implied, which is co be expreſly 
charged in the Indi&menr ; and the Felony muſt be 
compleat at the Time of the Receipt, and nor be- 
come ſo afterwards by Matter ſubſequent: If a Per- 
ſon knowing of one to have been guilty of Felony, 
barely receive bim and permit him to eſcape, 
without giving him any Advice, Aſſiſtance or En- 
couragement, it is a high Miſdemeanor, but no ca- 
pital Offence ; and a Wife, in Regard co the Duty 
and Love which ſhe owes her Husband, may receive 
him when be hath committed Felony ; but no other 
Relation will exempt the Receiver of a Felon from 
Puniſhment. S. P. CG 41. H. P. C. 218, 219. 2 | 
Hack. P. C. 122, 319, $20. By Statute, if any Per- 
ſon ſhall receive or buy knowingly any ſtolen Goods, 
or conceal Felons knowing of the Felony, he ſhall 
be acceſſary to the Felony, and ſuffer Death as a 
Felon. Stat. 5 Ann. c. 31. Such Receivers, &c. may 
be tranſported by 4 Geo. 1. c. 11. 

p 22 — . to — — Words, as Receiver 

Rents, ſignifies an Officer belonging to the King, 
or other great Perſonage. Cromp. Nr 18. See 


Accompt. 

Receiber of the Fines, Is an Officer who re- 
ceives the Money of all ſuch as compound with 
the King upon Original Writs ſued out of the 
Chancery. WR. Symb. parl. 2. ſe. 106. Stat. 1 Ed. 
& & ©; 

Receiver General of the Dutchy of Lancaſter, 
An Officer of the Dutchy Court, that gathers in and 
colle&s all the Revenues, Fines, Forfeitures and 
Aſſeſſments, within the ſaid Dutchy, or what elſe is 
there to be received arifing from the Profits of the 
Durchy Lands, Oc. 39 Eliz. cap. 7. f 

Receiver General of the Muſter-Rolls, is men- 
tioned in the Stat. 35 Eliz. e. 4. 

Receivers General of the Revenue. The Re- 
ceivers of the Revennes, are within three Months to 
pay in their Receipts, on Pain of Forfeiture of 
Place, Sc. 34 & 35 Hen. 8. cap. 2. Alſo Receivers 
are to be bound with Sureties for true accounting, 
and to render Accounts yearly, Sc. under Penal- 
ties. 7 Ed. 6. c. 1, Receivers of the Revenue AQtions 
may be brought againſt, and not to be ſtaid by Pri- 
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izance, (Fr. Necggnoiſſance, 1. Recopmitio, 
Obligatio) Is a Bond, or Odliga tion of Fee ac- 
knowledged to the King, Se. And of Recognizances 
ſans are for 5 8 me for Bail; and others to ap- 


Neft de at the Seſſions - 5 Atlizes to proſecure, Felons, 
to be of the Good Behaviour, S. For Debt, 
on Bail, +. they are ken. or e before che 
ae aſter in Chancery, And to appear at 
the Aſſiſet, or. Sefhions, the hey, may be taken, by Ju 
Piget of of Peace; which Recogr xixances are to be rerurn- 


by. the Jaftices to the Seſſions, or an Information 


lic againſt them. 2 Lill. Abr. 417» When a Recog- 
| 5 of the Peace is wn the Condition, is,t = 
read to the Parties bound, calling them by. their 
Names thus: You A. B. 
Sovereign bg King Georges, * And then 1 it is to 
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ſu je&ro the Extent, be the Life — the 
e The Langs a hath in Rigbt of his 
Wife, all be char able but during the Lives of 

o togerher ; ; and Lands which 
iptengncy yuh, another, are 

ife of the. Cogni- 


cution was ſucd in his Life, the ſurviving; Jointe- 
; DAR mali haye all; but if the Cogniſor ſutvive, all 
ig liable. 2 Inſt. 673. If two: or more join in the 

egg niz ance, &. the of all ought equally to 
E And where a "Cognifan, after he- hath 


| be 
| entered into a Recopnizance or Statute, doth; convey 


away his Lands to diyers Perſons, and;the Cogniſce 
ſues, Execution upon. the. Lands of ſome of them, 
and. not all : In this Caſe, he or they whoſe Lands 
are taken, in Execution, may by Audita Querela 
or Scire facias have Contribution from the reit, and 
have all the Lands equally. and. proportippably ex- 
tendod. 3 Rep. 14. Plocud. 72. But the. Copniſor, 


or his Heirs, when he ſells Part of his Lands, and 


keeps the: Remainder, ſhall not have any. Contri- 
butzon from a Purchaſer, if his Land only is put in 
Execution. Ibid. If there be a Recogaizance, and af. 
ter a Statute enter'd into by one Man te two others ; 
his Lands may be extended pro rata, and ſo taken 
in Execution, . Telv. 12, This Kind of Recognizance 
may be uſed for Payment of Debrs ; or to ſtrengthen 
other Aſſurances, Woed 288. 
pa y 100 l. at five ſeveral Days, viz. 201. on each 

ay, immediately after the firſt Failure of Pay- 
ment, the Cogniſee may have Execution by Elegit 
upon the Recognizance for the 20 J. and ſhall not ſtay 
till the laſt Day of Payment is paſt; for this is in 
the. Nature of ſeveral Judgments. 1 Ii. 292. 2 Inſt. 
395, 471- When no Time is limited 1n a Statute 


or Recognizance for the Payment of the Money, it 
is 
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is due \preſencly-; as in-Caſe of a Bond. Law Se- 
cur. C. A Recognizance fot Money lent, though it 
is not a perfect Record until entered upon the Roll; 
yet when en „ it is a Recognizance from the firſt 


. Acknowledgment, and binds Perſons and Lands from 


| make a good Recogy 


| Fac'272;, 449. In the 


— 2 


that Tims: Hob. 196. But by Stat. 29 Car. 2. 
no Rewgnizance mall bind Lands in the Hands 


BY 
of 
the Time of Inrollment, which is to be fer down 
in the Margin of the Roll : And Recognizances, Oc. 


ia the Counties of To and Middleſex, ſhall not bind 


— 


Lands unleſs. regiſtered. 2, 6 & Anm Alſo the 
Clerk of the Necognix antes it to keep three ſeveral 
Rolle for tho entring of vp — taken by the 
Chief Juſtices, Sc. and the Perſons before whom 
the Recognizances are taken, and the Partſes ab- 
knowledging are to fign their Names to rhe Roll, 
as well as to rhe Recognizance. 8 Geo. t. 71 . T0 

xunce or Obligation of 'Record 


the Form preſcribed muſt ho rſued; and thete- 


| fore they may not be acknowledged before any o- 
| rhers, beſides che Perſons appointed by the Starutes : 
| And the ſubſtantial Forms of the Statute is to be 


obſerved herein. But à Recognizance may be taken 
by the Judges in any Parr of England. Dyer 221. 
Hob 195. Recognizances and Statutes, are like to 
Judgments; and the Cogniſte ſhall have the ſame 
Things in Execution, as after Judgment in B. R. 
of the Cogniſor himſelf, but 


not of his Heir, or Executor, c. may be taken, 


though there be Lands, Goods and Chartefs to ſa- 
| tisfy the Debt: And if à Cogniſor is taken by the 


Sheriff, 'and he let him po ; yet his Lands and 
Goods ſhall be liable. 12 Rep. 1, 2. Plotrd, 62. 
1. And. 273 By Recognizaices of Debt, and Bail, the 
Body-and Lands are bound ; though ſome Opinions 
are; that' the Lands of Bail' are bound from' the 
Time of the Nerognixabre entered into; and fome, 


| that they are not bound bur from the Recovery of 


the Judgment againft the Principal. 2 Leon. 84. Cro. 
Court of B. R. all Recogni- 
2amces are enter'd as taken in Court; but in C. B. 
they enter them ſpeeially where taken, and their 
Recopnizances bind fram the Caption, but thoſe in 
B. R. from the Time of their Entry: In C. B. a 
Scire \facias may be brought on their Recognizances 
either in London or Middleſex; on thoſe in B. N. in 
the County of Middleſex only. 2 Salk. 659. 3 Nel. 
Abr 46. A Rerognizance of Bail in C. B. 1s entered 
ſpecially; the Bail are bound to pay a certain Sum 
of Money, if the Party condemned doth not pay the 
Condemnation, or render his Body to Priſon : And 
in B. R. Recognizances are enter'd generally; that if 
the Party be condemn'd in the Suit or Attion, he 
ſhall render his Body to Priſon, or pay the Con- 
demnation Money, or the Bail ſhall do it for him. 
Paſch. 23 Cav. B. R. 2 Lill. Abr. 417. Ir was for- 
merly a Queſtion whether a Capias ad ſatisfaciend. 
would lie upon a Recognizance taken in Chancery; but 
adjudged, that immediately after the Recognizance is 
acknowledged, it is a judgment on Record; and 
then by the Stat. 25 Ed. 3. cap. 17. a Cajias ad ſatiſ 
faciend. will lie, it being a Debt on Record. 2 Bulſt. 
62. If a Recognizance be made before a Maſter in 
Chancery for a Debt; or to perform an Order or 
Decree of the Court; if the Condition be not per- 
formed, an Extent ſhall iſſue; or a Scire facias is 
the proper Proceſs, for the Recogniſor to ſhew what 
he can ſay why Execution ſhould not be had againſt 
him; upon which and a Scire fec. or two Nibilt re- 
turn'd, and a judgment thereupon, the proper Ex- 
ecution is an Elegit, &. Cro. Fac. 3. Where a Man 
is bound by Recognizance in the Chancery, and the 
Cogniſor hath certain Indentures of Defeaſance; 
if the Recogniſee will ſue Execution on the Re. og- 
nizance, the Recogniſor may come 1nto rhe Chance- 
ry, and ſhew the Indentures of Defeaſance, and that“ 


| be is ready to perform them, and thercon he ſhall 


„% 


| 


; 


— 


| 


| have a Gere facias againſt the Recogniſee, returna- 
ble at a vertain Day; "and in the fame Writ, he 
ſhall have 4 Superſede4s to the Sheriff not to make 
Execution in the mean Time. Ne Nat. Br. 589. 
If 4 Perfon is bound in 4 Recognizance in Chancery, 
or other Court of Record, and afterwards the Ro- 
cogniſer dieth; his Executors may ſue forth an 
Elegie, to have Execution of the Lands of the Re- 
cogniſor * And if the Sheriff return that the Recog- 
niſbr it dead, then a ſpecial" Scire facias ſhall go a- 
gainſt the Heir of the Recogniſor, ind thoſe who 
are Tenunts of the Lands which he had at the Day 
of the Recognizance enter'd into. Ibi4. 3590. One of 
the. beſt Securities we have for a Debt is the Recog- 
ritzance in Chancery, aeknowledg'd before a Mafter 
of that Court; Which n tö be | 
ſter, ahd*afrerwards intoled: And the King may 
by his Vom miſſion give Authority to one to receive 


x a Recognizapce of another Man, and te retürn the 


ſame inte Chancery; and on ſuch à Recognizance, if 
the Recognifor do not pay the Debt at the Day, 
the Recogniſee ſhall hate an Elegiz dn the Conu- 
ſance ſd täken, as if it were taken in the Chancery. 
Pract. 
are mortgaged, without giving Notice of a Recdgnizance 


e. 16. Recognizances may be diſcharged by Defea- 
zance on Condition, upon Performance of ſuen Con- 
dition; by Releaſe 1 of the Money; De- 
livery up of the Recognizance, r. eee 


Form of a Recognizance in Chantery, for Debt. 


A „ the King in bis Chancery, perſonally appointed to 
be, hath acknowledged himſelf ?o owe (or 154 he is in- 


and lawful Money of Great Britain, to be paid; to the 


tiſt, S. after the Date of this 


% ,.Þ ccognizance; and if 
it be not 


done, be willi and grants for biniſelf, bis 


of One Hundred Pounds b 5 
of the Nanori, Meſſages,” Lands, Tenements, Goods, 


Heirs, Execators or Ad | ver 
be found, by theſe Preſents, To the only Uſe of the ſaid 
S D. bis Executors or Auminiſtrators, &c. Witneſs, 

"XJ. | * ST) . 22. 


— 


A Recopnizance accordi ng to the Statute 23. H. 8. 


> and C. D. are beld and firmly bound to E. F. 
in 100 l. to be paid to the ſaid E. F. or to his certain 
Attorney, on ſbewing this Writing, bis Heirs, Bxecutors 
or Adminiſtrators, at the Feaſt of, &c. next comlng after 
the Date of theſe Preſents ; and if wwe ſpall fail in Pay 
ment of the Debt aforeſaid, we Will and Grant that than 
the Penalty of the Statute Staple ſhail run uton us, and 


be recovered as a Debt for Merchandizes bolgbt, as in the 
ſame Statute it is ordained and provided: Dated the Day, 
&c. in the Year of the Reign, &c. ek 


Form of a Recognizance for Breach of the Peace. 


oy R E it remembered, That on the Day 
of, &c. in the tenth Year of 'the Reign 
of our Sovereign Lord George the Second, 

&c. A. B. of, &c. in the County aforeſaid, 

Teoman, and C. D. and E. F. f, &c. came 


before me J. S. Eſſuire, one of the Fuſtites 
i 


gned by. fuch Ma- | 


. 131. New Nat. Br. 589. In Caſe Lands 
formerly had, if the Retogni cance be not paid ff and 


1 
vacated in Six Months, the Mortgagor han forfeit 
his Equity of Redemption, Sc. 4 &.5 W.& M. 


B. of, &c., in. the County, .&c. before the Led 


debted) to C. D. of, &c. One Hundred Pounds, of good 
ſaid C. D. or to bis certain Attorney, bis Executors, Ad- 
miniſtrators or Aſſigns, at the 7 of St. John rhe Bap- 
Heirs,” Executors and Adminiſtrators, that the ſaid Sum 
all be levied and re obered out 


Chattels, and Herediramelits of bim the ſaid A. B. bis. 
rators, cube reſoever they ſhalt 


every ef 'us, our Heirs, Executors and Adminiſtvators, to 
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K OW all Men by theſe Preſents, that ce A. B. 


Mi 
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' Inſtance. 
| cord is co be proved by the Record it ſelf, and nat by 
Evidence, becauſe no Iſſue can be jnined upon it to 
de tried by a Jury like to Matters of Fact; and the 
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be Peace in the. ſaid County, and acknow- 

be edged themſelves io be. indebted to, our ſaid 
l © * „ 8 1 , 

. C:vereign Lord the King, that is, fe. ſay, the 


a 


C. D. and E. F. ſeverally in twenty; Pounds 


F, geod. and lawful, Money of Great Bri- | 


_ .; Fain, to. be levied of their Goods. and Chat- 
tell, Lands and Tenements ſeverally, to. the 
aid Sovereign Lord the King, 

N by i Beirs Cucceſſors, if the ſaid A. B, 
i make, Default in the, Condition under- 


Dritten. 


the abeve bound A. B. ſhall perſonally appear in Court, at 
the next General Quarter-Seſſions of the Peace to be beld 
at, &c, for the County aforeſaid, to anſwer unto all ſuch 

all be then. and there objefed agginf bim by 
e. for and concern ing the Breach, of tbe Peace, 
ard receive <vhat ſball be enjained by the Convt ; 
Reep the Peace 


Matters as 
G. H. of, 
and to 
and if in the mean Time, the ſaid A. B. 
of our Sovereign Lord the King, as well toxwards bis Ma- 


ſeſty as bis Sukje4s, and ef,eially towards the ſaid G. H. 

22 That then, &c, 4 e, Ke. 3 

Taken and acknowledged the Day and Year aboveſaid. 
Before me | 


Becogni30:, Is the Party that enters into the Re- 


cognizance-; as the Perſon to whom it is made, or one 


is bound thereby, is the Recogniſee. | 
© RBeconcfiliari, A Church is ſaid Reconciliari when 
conſecrated pi after it hath been polluted, or 
in the Poſſeſſion of Pagans or Hereticks. Matt. 
Weſtm.. Anno 1015. * L 
ec02d, (Recordum, from the Lat. Recordari, to re- 
member) Signifies a Memorial or Remembrance, 
or an authencick Teſtimony in Writing, contained 
in Rolls of Parchment, and preſerved in a Court 


of Record. Britton, c. 27. It is a Writing in Parch- 


ment, wherein are inrolled Pleas of Land, or Com- 
mon Pleas, and criminal Proccedings in Courts of 
Record; and Records are reſtrained ro ſuch Courts 


| only, and do not extend to the Rolls of inferior 


Courts, the Regiſtries of Proceedings whereof are 
not properly called Records. 1 Inft. 260. 2 Lill. Abr. 
418, And there are ſaid to be three Kinds of Re- 
cords, vi · A Record judicial, as an Attainder, Sc. a 
Record N upon Oath, being an Office or In- 

ound ; and a Record made by Conveyance 
and Conſent, as a Fine, or a Deed inrolled. 4 Rep. 
54+ But it has been held, that a Deed inrolled, or 


a Decrce in Chancery inrolled, are not Records, but 
Ja Deed and a Decree recorded; and there is a Diffe- 
{| rence between a Record and a Thing recorded. 2 Lill. 
| 421. Records being the Rolls or Memorials of the 


Judges, import in themſelyes ſuch incontroulable 
crity, that they admit of no Proof or Ayerment 
to the contrary, inſomuch that they are to be tried 
only by themſelves ; for otherwiſe there would be 
no End of Controverſies: But during the Term 
wherein any judicial Ad is done, the Roll is alte- 
rable in that Term, as the Judges ſhall direct; 
when the Term is paſt, when the Record admitteth 
of no Alteration, or Proof that it is falſe in any 


1 Inft. 260. 4 Rep. 32. A Matter of Re- 


Credit of a Record is greater than the Teſtimony of 
Witneſſes. 21 Car. B. R. Tho' where Matter of Re- 
cord is mix d with Matter of Fact, it ſhall be tried 
by a Jury. Hob. 124. A Man cannot regularly aver 
againſt a Record; yer «a Jury ſhall nor be eſtopped 
by 4 Record to find the Truth of the Fat: And it 
was adjudg'd by the Court, that upon Evidence, 
tis at the Diſcretion of the Court to permit any 


| Matter to be ſhewn to prove a Record. 1 Ventr. 362. 
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Me ſaid, Lan ih King, aſſigned to, heed 


.: faid A. B. in forty Pounds, andthe ſaid 
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Allan 18. 3 Nel. Abs. 48, 48. 4 Record may be con. 
tradicory in Appesrane, and yet be goad: And 


tho it hath apparent; Falſhood in it, tis not to be 
denied; hut a Record may in ſomè Caſes be avoided 
by Matter in Fa &. Stylen Reg. 28 1. Om Lis. 3 Cre. 
329 Hutt, 20. The Judges cannot judge of a Re- 
cord given in Evidence, if the Record be not exem- 
 plified under Seal: But @ Jury may find a Record 
although it be not ſo, if they have 4 Copy prov'g 


to them, or other Matter given in Rvidence ſuffici. 


ent to induce them to believe that there was ſuch a 

ord. 2 Lil. Abr. 41. By Statute,” Judges may 
reform Defects in any 4, or Proceſs, or Vari. 
ance between Recordi, &. And a, Record exempli- 
fied, or inrolled, may be amended for Variation from 
the Exemplification. Stat..8 H 6. A Record of an 
[ſe made up ready for Trial of « Cauſe, on Mo- 
tron and Leave of Court, may be amended ſo as not 


to deface the Record; and notwithſtanding ic be en- 


tered for. Trial, on paying Coſts to the Defendant ; 
But the Court will not give Leave to amend it, if it 
may not be done without defacing or much alter- 
ing the Record. Mich. 22 Car. B. R. 2 Lill. 420. 
The Court of B. R. will amend a Record removed 
thither out of C. B. and alſo Records removed out of 
| inferior Courts, as to Faults and Miſprifions of 
\ Clerks, Sc. which are 94 amendable by the 
Statutes of Feofails ;.. though formerly B. R. would 
not amend Records out of inferior Courts, but the 
Law in this Caſe is now altered by the Stat. 4 & 5 
Ann. 2 Lill. Abr. 421, 422. If the Tranſcript of a 
Record be falſe, the Court of B. R. will upon Mo- 
tion, order à Certiorari to an inferior Court, to cer- 
tify how the Record is below ; and if it be upon a 
Writ of Error out of the Common Pleas, they will 
grant « Rule to bring the Record out of 
this Court, and then order the Tranſcript to be a- 
mended. in Court, according to the Roll in C. B. 
And a Record cannot be amended without a Rule of 


Re.ord is ſo drawn, that the Words may receive a 
double Conſtruction, one to make the Record good, 
and another to make it erroneous; the Court will 
interpret the Words that Way which will make the 
Record good, as being moſt for the Advancement of 
Juſtice : So where a Letter of a Word in a Record 
be doubrful, that ic may be taken for one Letter or 
auother, the Court will conftrue it to be that Letter 
that is for upholding the Record. Hill. 21 Car. B. R. 
See 1 Cro. 161. 2 Cro. 119, 153, 244, Sc. A Re- 
cord that is raſed, if legible, remains a good Record 
not withſtanding the Raſure ; bur he that raſed it is 
not to go unpuniſh'd for his Offence. Mich. 1649. 
And in Caſe of a Raſure in a Judgment, done by 
Practice to hinder Execution, the Record hath been 
ordered to be amended, and a ſpecial Entry thereof 
to be made ; but though the Record by this Means 
be made perfect, the Offender may be indicted for 
Felony ; for not only ſuch an Alteration whereby a 
Judgment is actually reverſed, but alſo ſuch where- 

y it is reverſable, whether it be or be not after- 
wards amended by the Court, is within the Ad 8 
H. 6. c. 12. making it Felony to take away, or a- 
void any Record, &*c. 2 Roll. Rep. 81. 1 Hawk. P. C. 
113. The Court will not ſupply a Blank left in a 
Record, to make it ect, when before it was de- 
fedtive; as this would be to make a Record, which 
is not the Office of the Court to do, but to judge 
of them. 2 Lill. Abr. 420. If a ſubſequent Record 
hath any Relation to one that is precedent ; in ſuch 
Caſe it muſt appear in Pleading, &#c. to be the ſame 
without any Variation. 3 Lutw. 905. Where Re- 
cords are pleaded, they muſt be ſhewed ; and one 
may not plead any Record, if it be not in the ſame 
Court where it remaineth, unleſs he ſhew ic under 
the Great Seal of England, if denied: Ads of Re- 
cord muſt be ſpecially pleaded. Bre ca. 20. 2 Cre 
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560. 10 Rep. 92. 5 Rep. 218. Style 22. And Re- 
| | cords 
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C. B. into | 


che Court, grounded upon Motion. Ibid, Where | 
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other Side may anſner” Nui tit R. 


I Leu. 211. 3 Nelſ. Abr. 49. 


ſhould a 


We. 


. 


1 * n th. kts thn. Mit, 1 
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may | 
1 Cauſe, and the Client not be delay d. HII. 1649. 


e 
Treaſurer and Chamberlains on Sight of the Com- 
] miſſions of ſuch Juſtices, are to receive the ſame 


| The Form of this Writ in the Regiſter is, Et Re- 
| cordum ud habeas, &fc. But in a Recordare to re- 


be then there to proceed in that Plea, as ſhall be juſt, &c. 


all their Records and Proceſſes determined to the 


RE 


cords are do be pleaded intire, aud not Part of them, 
with an inte a referring to: tha Necord; and 
| If Af aye _— Rectrd, unleſs. a Judy- 

ent be pleaded, or you declare» upon a Judgment 
in a ſuperior: Court, when the: Ptainciff BI NI La 
euperavit geperally ; but not in un inferior Court, for 
there ee be ſer forth partieu- 
larly. Mich. 22 Car. B. R. When « Record is plead» 
ed, it is to conclude prext patetper Recordamy or the 
cord; but this be 
ing only Matter of Form, may de ſometimes help'd 
by a general Demurrer; and Writs are Matter of 
Record, but they need not be ſo-pleaded. 1 Salk l. 
a Record is to be 
read in Court, the Counſel at the Bar muſt open 
the Effe& of it, after read by the Clerk of the 
Court, by Cuſtom and Pra dice; though the Court 
may. ſuffer it te be read afterwards if they. pleaſe; 
and after Reading, Sc. it is then by Rule of 
Court ordered to be ſer down for a Conſilium. Hill. 
23 Car. B., R. 2 Lill. Abr. 421. Records certified 
out of inferior Courts, on Writs of Error, and the 
e on. ſuch. Records are to be entered in B. R. 
or until then the Records are not per fedted: And if 
a Record once comes into B. R. by Writ of Error, 
it never gges out again; but a Tranſeript of it may 
go to the Houſe of Lords, upon a Writ of Error 
there. 4 Lil. 422. Writ of Error removes the Re- 
cord; but the Original is no Part of it. Fenk Cent 
164. A Record cannot be removed by Writ of Er. 
ror, until the Judgment in that Record is entered: 
And when and how a Record may! be removed; and 
where and how remanded. 2 C 206. 2 Brownl: 145. 
Attornies are to enter the whole Record upon the 
Roll, after a Cauſe is tried, before the next Term 
after the Trial, on Pain of 20. That the Record 
be ſpoken to the next Term, if there be 


Juſtices of Aſſiſe, Gaol-Delivery, &c. are to ſend 


at Michaelmas in every Year; and the 


Records, c. under their Seals, and keep them in 
the Treaſury. Stat. 9 Ed. 3. cap. 3. Record. of a 


Cauſe made up for Trial. See Trial. © | 
Becozdare facias Loquelam, Is a Writ dire&ed 

to the Sheriff to remove a Cauſe depending in an 

inferior Court, to the King's Bench or Common Pleas; 
and it 1s called a Recordare, becauſe it commands 
the Sheriff ro make a Record of the Proceedings in 
the County- Court, and then to ſend up the Cauſe. 
F. N. B. 71. 2 Inft. 339. This Writ is in the Na- 
ture of a Certiorari; on which the Plaintiff may re- 
move the Plaint, in the County-Courr, without 
Cauſe ; bur the Defendant cannot remove it with- 
out Cauſe ſhewn in the Writ, as upon a Plea of 
Freehold, Sc. If the Plaint is in another Court, 
neither the Plaintiff or Defendant can remove it 
without Cauſe. Wood's Iuſt. 572. If a Plea is diſ- 
continued in the County, the Plaintiff or Defen- 
dant may remove the Plaint into the Common Pleas 
or King's Bench by Recordave, and it ſhall be good, 
and the Plaintiff may declare upon the ſame, and 
the Court hold Plea thereof. New Nat. Br. 158. 


move a Record out of the Court of ancient De- 
meſne, the Writ ſhall ſay Loquelam & Proceſſum, 
Sc. And there is a Writ to call a Record, &#c. to 
an higher Court at Weſtminſter, called Records & Pro- 
ceſſu mittend;s. Tab. Reg. Orig. By the uſual Writ Re- 
cordave ; The Sheriff is commanded in his ſull Court, to cauſe 
to be recorded the Plea which is in the ſaid Court between 
A. and B. of, &c. And bave that Record before the Fn-. 
ſlices at Weſtminſter the Day, &. unter the Seals, &c. 
And to the ſaid Parties appoint the ſame Day, that they 


ſo M 


rr W 2 


—— — — 


. Becozdef, (Recordator) Is Perſbn, whom the 
eyar and other Magiſtrates of 4ny- City or Town 
Corporate, having Juri idiction and d. Court of Re. 
cord- within their Freein ts, by che King's Gran, 
do aſſociate unto them for their better Directioꝶ in 
Matters of Juſtice, and 2 aceordihg to 
Law : And therefore he is, für the) mot parry a 
Counſeller or other Perſon woll verſed - arch dp 
rienced a the Law. The Rew» der of London, is 
of Qyer and Terminer; und a Ju. 


one of the Juſti 
the Qzorum, for putting the Laws 


ſtice of Peace o 
in Execution for Preſervation of the Peace and: Gb- | 
veroment of the City: And being the Mouth of the 
ſaid City, he learnedly delivers the Sentences 'and | 
Judgments of the Courts therein; and alſo certifies 
and records the City · Cuſtoms, & Chart. X. Charles 2. 

1 Inſt. 298. He is choſen dy che Lord Mayor and 

Aldermen; and attends the: eſs of the City, on 


ne (Tt 
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a Man! ng moyeable 
or immoveable, and have a Verdi& and Judzme! 
for him. Co. Lats 154. A feioned Re overy, which ts 


the Recovery intended here, is tio Furis, or & for- 
mal Act by Conſent, uſed for the better Aſſuranee 
of Lands and Tenements,' &*c. It is a feigned Suit 
and 88 on a real Action brought in the Com- 
mon Pleas Court, by one againſt another that is ſeiſed 
of the Frechold, to cut off and deſtroy Eftares tail, 
Remainders and Reveriions, and to bar the former 
Owners thereof. 1 Inf. 1 54. ' Accomp. Conv. 1 Vol. 
108. And it is called a Common Recovery, becauſe it 
is a common Path to that End for which it was or- 
dained, viz. to cut off Eſtates tail, Sc. Alſo it is 
by Cuſtom become a Common Conyeyance of Lands; 
and is much favoured by the Law, many of the In- 
heritances of the Kingdom depending upon theſe 
Aſſurances. 5 Rep. 40, 41. This Recovery, it is ſaid, 
was introduced in the Time of Hen. 8. But ſome 
Authors mention it to be uſed much earlier; and 
was framed by the Wiſdom and Policy of our Law, 
whereby though there be a Judgment of the Court, 
it is not in an adverſary Manner, but by the Con- 
ſent and Permiſſion of the Parties; which is the 
Reaſon we generally ſay,” that a Recovery is to be 
ſuffered ; But though this Judgment is f&itions as to 
any actual Litigation upon which it is had; yet it 
is given on & real Writ brought, and is a judgment 
according to the Rules of the Common Law. Fenk. 
Cent. 250, 257.. 1 Rep. 131. Attorn. Compan. 291. 
And Common Recoveries ſuppoſe a Recompence in 
Value, to all Perſons that Hy che Eſtate, which is 
the principal Cauſe why they bar; and being be- 
come the common Aſſurances of the Nation, ſhall 
not be taken ſo ſtrictly as real Recoveries: are. 
2 Lil. Abr. 423. The Force and Effect of a Re- 
covery, is to deſtroy all Eſtates in Remainder, c. 
and Incumbrances derived out of them; that one 
may ſell, give or deviſe the Eſtate in Fee, or in 
what Manner he pleaſes; and the Recgmpence ad- 
judged over ſhall go in Sueceſſion of the Eſtate, as 
the Land loſt ſhould have done, and then it would 


not be reaſonable for the Heir, c. to have the 
Land and Recompence in Value alſo ; therefore 
he loſeth 2 Land, and muſt truſt to the —_ 

nee. 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. This ſup- 
— Recompence is the Reafon why a — 
Recovery is @ Bar to all that are in Remainder or 
Reverſion, as well as the Iſſues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thoſe in 
Remainder or Reverſion, unleſs upon Non-claim 


in due Time. Wood's * 52. A Common Recovery 
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ing the Us of a Rep 


ing to a ſuppoſed Agreement: 1 
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eo ene. as 


CE EE SEN IE EE em — — 
ia therbeſt Aſſurane (except an Ad pf Parliament) 
that a Man can: bavye; and it may be had of ſach 
Things, for the moſt part, as paſo by Fine: An 
r 5 | 1 
ine, & and 6 Nu 1 to 
obſer ved and ad ſor the gui and dired- 
ey 6s art obſerved: for tho 
Guidance and Direſtion «a Finn Me. Symb. fett. 
2, 3. 1 Nep. 1. There muſt beit rſons at 
Id to make a Common Recovery; Hef a Necoveror, 
4. Recougree, and u Voucbes ;. the | Receverdy 18 the 
Plaintiff or Demandant that bringe the Writ of 
Ente ſur Diſſeiſon, * The Recovoren' is the Defen- 
dant or Tenant of, the Land, againſt whom the 
rit is brought, and he: mutt be perfect Tenant of 
tha Freehold ; and the Voarhee is he td. hom the De- 
ſendant or Tenant vqucheth./ or-calls to Warranty 


Jef the Land in Demand; cither to defend the 


Right, or yield him other Lands in Value aceord- 
1a Now to 

er a Recoveny, te Fenant of the Frechold a- 
grees with the e ſome Friend) 
that he ſhall bring his Action real againft kim, at 
though he the Dümandant had good Right to the 
Land, and the Tenant no Right of Enwy to the 
ſame, but on à Diſſeiſin which a dieser, one 
Hagb Hunt a fictitious Diſſeiſor, had unjuſtſy made; 
though the Demandant never had ſſion rhere- 
of, nor the Stranger The Tenant appearing to 
the: Writ vouches do Warranty 4. B. = of 
the Court, or the Bag- baer of Writs to the Cuftos 
Brevium, who is called the common Vouchee, and is 
ſuppoſed to warrant: the Title; this Vouchee ap- 
pears, as though he would defend the Title, and 
the  Demandant exhibits a Declaration ugainſt him, 
who thereupon prays a Day ro make his Defence; 
but an the Day given by the Court he makes De- 
fault, and the Plaintiff or Demandant hath Judg- 
ment to recover the Land againſt the Dofendant or 
Tenant in Tail, and he to recover in Value againſt 
the common Vouchee j: whereupon iffues a Writ of 
Seifin for the Poſſeſhon of the Lands, Sr. Yet this 
Recovery in Value is only imagipary, becauſe the 
common Vouchee hath no Lands to render in 
Value; though it is taken for a Bar of the Tail 
for-ever, and is ſaid to be good in Conſcience as 
well as Law, notwithſtanding the Stat. Weſtm. 1. 
cap. 4. wherein it is provided, that the Will of the 
Donor fhall be. obſerved, Dy. & Stat. cap. 26. 10 
Rep. 37, 38. 1 Inf. 224. To every Recovery there 


by a 
Fine, and a Common Recvery ſuffered, and * 
wards in a Writ of Error that Fine was reverſed; 


although this was aſſigned for Error to reverſe the 
Recovery, it was adjudged that the Recovery was good, 
for there was a Tenant tothe Precipe at that Time. 
2 Satk. 568. There is no Occaſion of ſetting forth a 
Leaſe and Releaſe. ro make a Tenant to the Pra- 
cipe, becauſe where u Man claims under a common 
Recovery it ſhall be intended that there was a good 
Tenant. to the Pracipe till the contrary is ſhewn ; 
and rather than the Recovery ſhall fail, they ſhall be 
intended to be Tenants to the Precipe by Diſſeiſin, 
eſpecially if it is allodged in the Pleadings that they 
are Tenants liberi Texememti. 3 Rep. 39. 2 Mod. 50. 
Adtune tenens is à ſufficient Averment in the Pleading 
a Common ; bur it is not fo when in the 
ſame Sentence a Matter is ſet forth which is contra- 
dictory and inconfiſtent with it. 1 Mad. 418, A De- 
fendent pleaded a Title under a Common Recovery, 
in which be ſer forth the Leaſe and Neleaſo to make 
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Uſes than in the Indenture were declared 


rhe Tepant to the A 

the particulat Proceedings upon Ky; the judgment 
of Sciſin, Se. Ait was © / 1 
ther it might have beobn pleaded in a hbrtef Man- 
ner; (viz) That A was Demandam in the Writ of 
Eatryß and B. and: O. Tenants; that the ſkid Te- 
nants vouehed to W L. Did he vouched 
the-CommonVouchied ; and therecn Taler race,. 
fan fruit, that Jacgnone, wanighten for” the Deman- 
dant 10 rerouer agäiuß the Tenants, arid that they 


— — 


1 


mould recover again L. D. ad da , and that be 
ſhould recover a guinſt e Common Voachee. 2 Lute. 
15390 In ſuch ſhort Pleading it h nebeſfary to 
new that the Recovery | 
rr rs Fave 5g of che Writ ef 1 r tin 
then dhe te in not altered. 1 Fonet 16. 1 

Abe. 57. A Deed and the ery'1 


* 


make but — 


Conveyance : Wen precedent Indentures are made, 


and atrerwards a Ner is ſuffered, no Averment 
eun be taken by Parol that the Necbbery was to other 
Uſes than thoſe in the Iudenture; though nothin 

veſts till the Recovery id hade Upon an Indenture 
ſubſequent, an Averment may be taken, that other 
and limi- 
red: before and at the Time of the Recovery. 9 Rep. 


10 A 250+ If che Uſes of 'a' Recovery are de. 
by a Deed bearing Date afterwards; there a 


elared 
Stranger ſhall be admitted to plead other Uſes be- 
fore the Deed; bur an Heir at Law ſhall not. 2 Lig. 
Ab. 423. Formerly it was doubred, whether De- 
clarations of Fines and Recoveries after had and le- 
vied were good in Law, the Stat. 29 Car: 2. of Frauds 
and  Perjuries,” requurmg Writing to paſs Eftares at 


the very Time of the Conveyance: But now all De- 
clarations of Uſes, of Fines: or og pets by any 


Deed: made by the Party who is by Law inablcd to 
declare ſuch Uſe, after the ſuffering fuch Recovery, 


&%« ſhall be good and effectunl in Law. 4 & 5 Ain. 


£.'16. A Common Recovery is either with fuple, don- 
ble; or treble Voucher ; in the Recovery Nat ſingle 
Voucher, the Writ of Entry is to be brought againſt 
Tenant in Tail in Poſſeſſion, and he is to vouch the 
common Vouchee: In a with double or tre- 
ble. Voucher, the Eſtate muſt be diſcontinued by 
Fine, Feoffment, Leaſe and Releaſe; Or. and a Te- 
nant made of the Frechold of the Land; and then 
the Writ is to be brought againſt that Tenant, the 
Conuſee, Feoffec, &. and he is to vouch the Te- 
nant in Tail, and he the common Vouchee, c. 
And this Recovery with double Voucher, is the moſt 
common and ſafeſt Way of Proceeding, 1 Inſt. 102, 
372. Wood's Inft. 251. The Recovery with ſingle 
Voucher bars the Tenant in Tail, and his Heirs on- 
ly, of ſuch Eftate-tail which is in his Poſſeſſion, 
with the Remainder depending upon ir, and the 
Reverſion expeQant, 'which others have; and of 
all Leaſes and Incumbrances derived our of ſuch 
Remainder or Reverſion: A Recovery with double 
Voucher bars the firſt Voucher and his Heirs of 
every ſuch Eſtate as at any Time was in him, or 
any of his Anceſtors, whoſe Heir he is of ſuch E- 
ſtare; and all others of Right to Remainders and 
Reverhons, dependant and expe&ant upon the 
ſame, and all Leaſes and Incumbrances derived out 
of them; and it will alſo be a Bar of the Eſtate 
whereof the Tenant was then ſeiſed in Reverſion 
or Remainder, c. The Recovery with treble 
Voucher is to make a perpetual Bar of the Eſtate 
of the Tenant, and of every ſuch Eſtate of Inheri. 
tance as at any Time had been in the firſt or ſecond 


Vouchee, or their Anceftors, whoſe Heirs they ate 


of ſuch Eſtate; and as well of every Reverſion 
thereon dependant, as of all Leaſes, Eſtates, Char- 
ges, and Iacumbrances derived out of any ſuch Re- 
verſion or Remainder. 3 Rep. 5. 10 Rep. 37. 2 Roll. 
Abr. 204. Ney 81, 82. A Tenant in Tail cannot be 
reſtrained from ſuffering a Common Recovery. 10 
Rep. 38, 41. If there be Tenant for Life, — 
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Precipe, the Wrie of Entry, and 


was execured, either by En- 
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| Tenant for Life is fplended by Agre 
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ent, and 

½ dd be vouch ober che cym- 
won Voöchee; this all bar the Remalnder and 
on in Fee; though he in Remuinder or Re- 
wy And if Te- 
zinder in 
Fuil, he may bind the Remainder” and Reverſion 
pon his Eftare.-'1 — b. 60. 

one ſuffer a 


r the Aﬀent'of bim in Rethdinder, 
he Recoony will be Void: Aud if a Naben be had 
againſt Tegan for Eife, and a Remuinddreman in 
Tail; (net being vouched by Tevant for Life) and 
they voueh the eommon Vouchee j the Recovery thus 
ſuffered" doch not ba# the Iritail; nor the Remainder 
oper, neither are the Ming in Tail barred” by It, 
cv. Ex 610. If Tehant fe Life ſuffers Common 
NRetocer by Con ſent and Coyin, between fubh TE 
nant and the Revere; this is a Forfeiture of His 
Eſtate; and he in the Neverſion may enter p eſent- 
And all Recoveries hud by Agreement of the Far- 
ties by Oovin, ag inſt Tenänts in Tail after Poſh: 
bility of Iſſue extintt, Tenants by the Curteſy, or 
Term of Life or Lives, &. fall be void againſt 
eirs, 
Et. Mod's Inft. 251. Stat: 14 Elix. c. 8. This Sta- 
| ture exrendeth' r except it be by 
Agtee ment and Covin; a 5 it was never the Intent 
of the AQ to extend to ſuch a Recovery in which A 
Tenant in Tail was vouched. © 1 Rep. T5. Tenant 
for Life, Remainder in Tail, Remainder in Fee; 
the Tenant for Life ſuffered a Common Recovery, in 


which the Iſſue in Tail was vouched, Sc. And it 


vas objected, that the Remainder-Man in Fee was 


not barred by this Retovery, becauſe rhe Statute 14 


Ez. enats, That Recoveries ſuffered by Tenant for 
Lite, ſhall be void againſt thoſe in Revyerfion or Re- 
mainder; and the Proviſo in that Starute extends to 
' bind only thoſe in Remainder who aſſent to the Re- 
cord; but as the Tenant in Tail was vouched in 
this Recovery, it was adjudged, that he in Remainder 
in Fee was barred, as be would have been if the 


| Tenant in Tail had been the firft Tenant to the 
1 Precipe, inſtead of tho Tenant for Life; which Judg- 


ment was affirmed in Error in the Exchequer-Chamber, 
Moor 690. A Father deviſed his Lands ro his Son B. 
for Life, and af:er his Deceaſe, ro the Iſſue of his Bo- 
dy, Se. And for Want of ſuch Iſſde, Remainder 
over; B. ſuffered a Common Rec und as to the 

Eſtate that B. had, two Ju es "bets, he had only 
an Eftate for Life, becauſe ſuch an Eſtate was ex- 
preſly deviſed to him; but Hale Ch. Juſt. held, that 


| he had an Eftate-rail by Implication, and by Con- 


ſequence the Recovery was well ſuffered; for the 


| Words [ſe of his Body, and theſe which follow, viz. 


For <vant of ſuch Iſſue, make an Eſtate-rail by Impli- 


cation; tho Judgment was given according to the 


Opinion of the Judges, which was afterwards re- 
verſed in the Exchequer-Chamber, on the Opinion 
of the Chief Juſtice. 2 Lev. 58. 1 Ventr. 214, 225. 
3 Salk. 296. A Man made a Feoffment in Fee, to 


che Uſe of himſelf for Life, after to his eldeſt Son 


in Tail, Remainder to his right Heirs, he not ha- 
ving then any Son: Afterwards he ſuffered a Recovery, 
bad Iſſue a Son, who died in the Life of his Father, 
leaving a Son, and after he himſelf died; and it 
was held, that the Son and Heir of the Son ſhould 
not avoid this Recovery by 32 Hen. 8. for there was 
not any Remainder in him at the Time of ſuch Re- 
covery. 3 Shep. Abr. 139. If Land be given to A. in 
Tail, with Remainders to divers others in Tail, &c. 
and A. doth make a Deed of Feoffment; and a Writ 
of Entry is brought againſt the Feoffee, who youches 
B. the ſecond Remainder-Man in Tail, and he doth 
vouch the common Vouchee ; this is a good Recovery, 
and Bar to the ſecond Eftate-Tail, and all the Re- 
mainders and Reverſions depending thereon : But 
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emainder; for by the Render a new Eftute is 
gained; and AR ge wy an- 
eient R lite. with 


Remainder over, vouthbd a Strain 


_ 


dant covered a & Tenant 
960 in V ſue: And it e held, wat A ente 
emainder.“ But it bas been adju 5 


r f 

rwiſe in ſuch a Caf; unleG be dog bench rhe 

Br; bf Hits Reit n privy,” E, Be, a 5 

* Cen. 251. I there be Tenant”'in Tail; Re- 
aindey in Fee, nit he in Remainder" is wetaint of 

ka Rel hi Life-time, in which he 

is Te quchibe, dbth not bar the Kin 


Tem or V f kis 
Remainder": 80 i He die, and che Heir D Body 
is votiched, berauſe the Teil doth not dbſeend upon 
bim. TE A e Tenant in Tail 
of che” King's Gift, "the Reverſion or Remainder 

in the King, mall not be a Bar; nor ſhall rhe 
Reitkinder or Reverfio#,- which ar ths Tine of the 


dp fs in the e Ho barred by 6 Rectory, 
i & 3 H. 8. c. 20. - B87 by the 76 8. | the 
R mf 1 * -e where a Other abr: or 
oe s in the King, except it was created 

the Crown, and ere it X's hy F 57 


common Perſon; for before that Serbe Ge 6b 
Ritogery barred an Eftare-tail ' made by ths King. 
er 32. 2 Rep. 15. A Feme Covert, 1 ber Hof! 


and, is bound by a Retovery ; but as in 4 Fine the 
ought” ry be examined.” 3 Cr. 307, It is not abſo- 
lutely neceſſar by the ew to exathine 4 Feme 
Covert, per Rabe Ch. Inf. when the joins with ber 
Husband to fuffer a 77 of her own Lands; it 
mall be ſuppoſed ſhe doth it freely and v | 
Bat'ic 5+" Pagen to do ir, becduſe it may bap- 
pen that the Feme may be brough 
or Force, 2 Lill. Abr. 424. The Caſe upon a Spe- 
cial Verdict in Eje&menc was: There was 
for Life, Remainder to Husband and Wife, and 
their Heirs, and the Husband and Wife ſuffered | 
a Recovery; it was objected, that the Heirs of the 
Wife were not barred by this Recovery, by Reaſon | 
ſhe was not Tenant to rhe Precipe, neither did it 
appear that ſhe was examined; but it was reſolved, ' 
that the is concluded to ſpeak againſt this Recovery, 
as ſhe joined with her Husband in it, and the Re- 
cord is perfect, and the being Party and Privy to the 
Recovery, her Heirs ſhafl be bound thereby. Styl. 
319. Husband and Wife, Jointenants for Life, Re- 
mainder to the Heirs of the Body of the Husband, 
Remainder to A. B. in Tail, the Husband alone 

ſuffered a Recovery ; and it was held a Bar only as to 

a Moiety of the Lands, for by the Recovery the Join- 

ture was ſeyered, and the other Moiety was the. 
Frechold of the Wife, ſo that the Recovery could not 
bar the Eſtate-tail or "Remainder, as to that Moie- 
ty. 3 Rep. 3, 4. 5 Moor 210. 4 Leon. 93, 222. 
But when the Husband and Wife have not a joint 
Eftate of Inheritance, and they join in a Fine to 

make a Tenant to the Pracipe, and the Re is 

ſuffered by the Husband alone; that ſhall bs a good 
Bar to the Remainder. 3 Rep. 6. A Husband and 
Wife, Tenants in ſpecial Tail, Remainder to B. 

in Tail, Remainder to C. in Fee; the Husband a- 
lone levied a Fine to D. and died, leaving Iffue, 
the Wife entered, ſhe is in of her Eftate-rail ; and 

though the Ifſue in Tail were barred by the Fine, 
yer by her Entry B. and C. are remitted to their ſe- 
veral Remainders; and if ſhe ſuffers 4 Recovery, 
which ſhe lawfully may, becauſe ſhe hath the whole 


_ Eftare-rail, thoſe Remainders are barred, Hob. 259. 


3 Nelſ. Abr. 55, An Infant, ir hath been held, can- 


not ſuffer a Common Recovery by Guardian ; though 


if he obtains a Privy Seal for that Purpoſe, he him- 

ſelf may. 10 Rep. 43: Hob. 196. But à Guardian 
was allowed by Order of the Court to an Infant, 
that 
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197- And adjudged, that a Common Recovery ſuf-, 


Wer 


the 
on 


it is 


there be a Limitation of Uſes upon Condition, and 
the Ceſtwy, que Uſe ſuffers a Recovery, that will, not 
deſtro the Condition, the Eſtate bein 8 el 

+ | he tate, 


with it; and the Necoteror can only have the E! 
as he that ſulfercd the Recovery w it. 1 109, 
A Tenant in Tail grants a Rent-Charge, and ſuffers 
a Recovery, the Recovery ſhall not avoid the Rent- 
Charge ; though it doth a Reyerſion : Becauſe the 
{ Eftare of him that ſuffers the Recovery is charged 
with the Rent. 1 Mod. 109.. 1 Cro. 598. If be in 
{ Remainder, grants a Rept Charge, a Recovery:ſur- 
fered by 'Tenant in Tail all bar it; for the Reco- 
} veror comes. in, in the Continuance of that Eftate 
which is not ſubje& to the Rent, but is above all 
thoſe Charges. 1 Mod. 109. Tenant in Tail, Re- 
mainder in Tail, he in Remainder granted a Rent- 
harge, and the 'Tenant in Tail ſuffered a Common 
covery, and died without Iſſue; it was adjudged 
that it-ſhall bind not only the Remainders, and. a 
Charges. made by them, but alſo the Reverſioners 
and all Grants by them. 1 Rep. 62. A. is Tenant 
in Tail, the Remainder: to B. in Tail, Remainder 
to C. in Fee; and B. or the other in Remainder 
makes a Leaſe of the Land, or grants a Rent- 
Charge out of it, enters into a Stacute, or the like; 
or if he grant the Remainder or Reverſion upon 
Condition: And after 4. ſuffers a Common Recove- 
ry of the Lands, and afterwards dies without Iſſue; 
in this Caſe, the Recoveror ſhall hold the Land diſ- 
| charged of all theſe Eſtates and Charges in Re- 
mainder. 5 Io * 2 Ne 235. 3 Shep. Abr. 136. 
| But if 4. himſelf make a Leaſe, enter into a Sta- 
| tute, Cc. and then ſuffer a Recovery, it ſhall not a- 
void, but affirm and make good the Leaſe and 
Charge ; and where it was before voidable by the 
Iſſue in Tail, or him in Remainder or Reverſion, 
it will now be good againſt them all; and the Per- 
Ton recovering ſhall hold the Lands as charged by 
the Tenant in Tail. Ibid. Recoverors, &. may di- 
train for Rents and Services, and have Actiong of 
| Debt for Rent, and of Waſte, c. as thoſe againſt 
| whom the Recovery was had; and Termors for Years 
are to enjoy their Terms againſt ſuch Reroverors, 
their Heirs and Aſſigns, according to their Leaſes. 
Stat. 7 Hen. 8. c. 4. 21 Hen. 8. A Leaſe for Years 
made by him who after ſuffers a Recovery, is good, 
and hal not be defeated by the Recovery; bur other- 
wiſe where the Recovery is by a good Title. 2 Leon. 
65. It was a Doubt by 9 Eliz. that if there was a 
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no Recompenc 
But it was ru 
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Tenant Tn Fol, Remainder, for: Youre, — 
- wh, un, N * . and Tenant 
in Tail g ters a . whether; the Leaſe for 
darred, or no? |, Becanſe it was ſujd, that 


. 4 - 


led, that this Leaſo ſhould: be barred 
and that, e the conſtant Experience, had. — 
2 Len. 30, 1 A. 110 A. Recovery bars only where 

e 1s A Priyity in Law #9 the nest Tenanc 


Carter 33. Strangers are noc barred b a Reco 
and e they are nap Fins. 3 K. J 
Nor Mall a Recovery, bar the Heir, Who claim a4 4 
Purchaſer, and not by Diſcent; or where there is 
an excentory: Eſtate, which depends. upon Contin- 
encies; but, it will bar « contingent Rema inder. 
WW, L224--,.13 Salk. 297. The Teſtator had Iſſue 
three; Song, A. B. and Sand deviſed bis Lands to 


B. his ſecopd* Son, paying ſo much to C. and if B. 
liks Aden I8due, Vile A. then to 4. N 
like Condition B. ſuffered 4 Recorery, and it was 


held that this Recovery ſhould nor bar A. becauſe he 


* Wi 


ing without Iſue, which; ,capnor be 
ſuffered; a Recovery, died the fi 
mai. Term, between Fiye and Six in the Morning, 
upon which Day che Recovery yas ſuffered ; and ad. 
udged good, 1 Rep. 93, c. 2 Lil. 425. And moſt 

rors in a. Recovery are amendable by the Court 
the firſt Term after the Recovery had: Bur for groſs 
Error in the Proceedings in Matter of Subſtance, 
a Recovery.may, be avoided by Writ of Error; as 
when an Infant or Feme Covert, without her Hul. 
band, ſuffers a Recovery, 
voided; by Pleading, that it was by Covin againſt 
Tenant for Life to diſinherit him in Reverſion; 
or that he againſt whom the Writ is brought is no 
Tenant of the Frechold, by Right or Wrong; or 
he that bath the Eſtate is neither Party nor Priyy 
to the Recovery; or becauſe another hath ſome E- 
ſtate in che Thing whereof. the Recovery is had, c. 
Alſo by Motion to the Court, and praying a Vacat 
of the Judgment, a Recovery may be falſified and a. 
voided. . 8 Rep. 162. 1 Inſt. 104 Recoveries ſhall be 
adjudged void as any other Conveyance, it ſuffered 
by Fraud to deceive Purchaſers, S. And to ſuffer 
a Recovery in another Perſon's Name, not Privy or 
Conſenting to the ſame, is Felony without Benefit 


avoidable, for any Cauſes; it mult be avoided by 
him whom ir doth concern, that is bound thereby; 
and ſhould; have the Land, if the ſame had not 
been. As where an erroneous Recovery is ſuffered 
by Tenant in Tail; the Iſſues in Tail, or the next 
in Remainder, Sc. muſt defeat ir: And if the 
Land be recoyered againſt a Diſſeiſor the Diſſeiſee 
ſhall avoid it, S. But a Recovery ſhall bind every 
one that cannor fallify the fame. * 5 Rep. 39. 1 Rep. 
62. Plowd. 41 5. 2 Cro. 591. Common Recoveries are 
ſuffered in che Common Pleas by the Tenants and 
Vouchers perſonally in Court, or by Attornies; 
and ſometimes by Attorney in the Country on a 
Dedimus Poteftatem, or Commiſſion out of Chancery : 
They may be ſuffered at the Aſſes and Great Seſ- 
ſions in Wales; and in the Counties Palatine of Lan- 
caſter, Chefter and Durham. 34 & 35 H. 8. c. 16. 27 
Eli. c. 9. Allo in the Court of Huftings of the City of 
London. Privil. Londin. 92. And Recoveries may be 
had in a Court- Baron, by Cuſtom. Kitch. 176. In 
C B. the Precipe, naming the Demandant and the 
Tenant, the Quantity and Quality of Land, &:. is 
delivered to one of the Serjeants at the Bar, who 
will count upon it; and then the Protbonotary marks 
it, after which it is carried to the Curſitor of the 
County, and he makes out the WMrit of Eutry, Ec. 
and the Recovery is paſſed through the ſeveral Offi- 
ces. Clerk's Remembr. 212, 213. 4 


[ 


in Tail, and he in Retaginder, Reverhon, Se. 


had only a Foſſibility 10 haya the Eſtate if he ſur. | 


touched, by a Recovery... 2., Cre. 390 A Party who | 
jap 255 Day of Michael. | 


Sc. and it may be allo a- 


of Cergy: 21 Fac. 1. cap. 26, Where a Recovery is | 
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A Pracipe for ſuing forth a Recovery. 

| on, f. NON A. B. Gentleman, that 
anne d he juſtly, &c. render to C. D. Eſq; 
| | one Meſſuage, two Gardens, one Hundred 
Acres of Land, fifty Acres of Paſture, &. 
with the Appurtenances in, &c, ''<which be 

claimeth, &c. bs. 


anal ed The Tenant in his proper Perſon vonch- 
L eib to Warranty E. F. Gentleman, 
| | bo being alſo preſent voucheth over 


| 2 Fiem of the Writ of Entry Sur Diſſeiſin, &c. 


EORGE the Second, &c. To the Sheriff of 8. 
Greeting: Command A. B. that juſtly, and with- 
ont Delay, be render to C. D. one Meſſuage, two Gar- 
| dens; &c. with the Appurtenances in E. which be claims 
| to be bis Right and Inberitance, and into which the ſaid 
A. bath not an Entry; but after a Diſſeiſin which Hugh 
Hunt, thereof unjuſtly and without Fudg ment hath made 
0 the" ſaid A. B. within thirty Tears now laſt paſt, as 
| be ſaifh; and whereupon be Complains, that the ſaid 
A. B. deforced bim: And unleſi be ſball ſo do, and the 
ſad C. D. ſhal give you Security that his Suit ſhall be 


: 


\ Moſeturted; "then Summon by good Summoners, the ſaid 
A. B. that be be before our FJufſtices at Weſtminſter, 
ibe Day, &c. to ſhe, wherefore be will not; and have 
jon there the Summons, and this Writ. Witneſs, c. 


be Writ of Entry is returned thus: 


John Doe. 
3 Richard Roe. 
x ** 8 1 Fern John Den. 
Her 2 Richard Fenn. 


Pledges of Proſecution 


, thy 14 SAS \ : „ 
Enit of a, Recovery with ſingle Voucher. 
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D. Eſquire, in bis proper Perſon, 
„h hs „% | demandeth againſt A. B. Gentle- 
man; one \Meſſuage, two'Gardens, one. Hundred Acres of 
Land, fifty Acres of Paſture, &c. with the Appurte- 
names in E. as bis Right of Inheritance ; and into which 
the {did A. bath no but after a Diſſeifin, &c. 
Ind ubereupon be declares, t hat be avas ſeiſed of tbe ſaid 
Tenement, auith the Appurtenances,' in bis Demeſne, 'as of 
a Fee and Right, in Time of Peace, in the Tinie of our 
Lord the King that now' is; by taking the Profits to the 
Value, & und into which, &c. And thereof be bring- 
eth bis Suit, S. And tbe ſaid A. B. in bis proper Per- 


| ſon. cometh and defendeth bis Right, ben, &e. and 


thereupon \Voucheth +]. M. r Warranty,  <vbo' 'is preſent 


vbere in Court in bis proper Perſon; and freely Warranteth 


to him be ſaid Tenement,' with the Appurtenances, &c. 
And beren pon the ſaid C. demandeth againſt the. ſaid ]. 
Tenant, by his Warramy, the. ſaid Tenement with : 

Appurtenances, in Manner aforeſaid, &c. Aud wheve- 
upon be ſaith, that he was ſeiſed of the' ſaid. Tenement, 
with the Appurtenances, in bis Demeſne, as of Fre and 
Rigbt in Time of Peace, in the Time of our Lord the 


| King; tbat - now is ; by taking the Profits thereof to the 


Value, &c. into which, &c. and thereof he bringet h. his 


Suit, &oe. Aud the ſaid J. the Tenant, by bis\own Mar- 
| ranty defendeth bis Right, when, &. and faith, that 
| the ſaid Hugh Hunt did not Diſſiſe tbe ſaid C. of tb 


ſaid Tenement,. with the Aphurtinancer, as the ſaid G. 
by his Writ:,and Declaration." aforeſaid, - doth above ſup- 


| poſe : And thereof he purtteth himſelf upon the Country, 
|\&c. , And'the ſaid C. thereupon craveth Leave to imparle, 
and he bath it, &. And aſterwards the ſaid C. cometh 


| for the Docking, Barring and Cutting off all 
and Remainders in Tail, of and in the Maſſuage, Tene- 


Perſon ; and | the ſaid J. although ſolemnly called, cometh 
not, but OE in Contempt of the Court, and maketh 
Default + erefore it is adjudged, that the ſaid C. do 
recover his Seiſin againſt the ſaid A. of the ſaid Tene- 
ment, with the Appurtenancet ; | and that the ſaid A. 
babe of the Land of the ſaid J. to the Value, &c. and 
the ſaid I. in Mercy, & c. And thereupon the ſaid C. 
prays a Writ of our Lord the King, to be directed to the 
Sheriff of the County aforeſaid, "to cauſe full Seiſin of 
the ſaid Tenement, with the Appurtenances, to be delivered 
to him; and it is granted to bim, 
&c. At which Day the ſaid C. cometh here into Court, 
in bis proper Perſon; and the Sheriff (namely J. S. 
7 now returneth, that be by Virtue of the ſaid 

rit to bim directed, on the Day of, &c. 1aſt paſt, cauſed 


fall _— the ſaid Tenement, with the 4 ppurtenances, 
to be delivered to the 


| aid C. as by the ſaid Writ be 
commanded, &c. 1 | ao oh krone 


A Deed to lead'the Uſes of a Recovery. 


HIS Indenture tripartite, made, &c. Between 
L A. B. of, &c. of the firſt Part, C. D. and E. F. 
of, &c, of the ſecond Part, and G. H. and J. K. 
c. of the' third 


of, 


Part; witneſſeth, that the ſaid A. B. 


ment, Lands and Hereditaments berein after-mentioned, 
and for the Settling and A ſſuring of the ſame, 
the Uſes, Intents and Purpoſes berein after limited, ex- 
preſſed and declared, and in Confidreation 
in Hand paid by the ſaid C. DB. and E. F. the Receipt 
 Whereof it bereby acknowledged," and for divers other good 
Cauſes and Conſiderations bim the ſaid A. B. in this Be- 
balf moving, hath. granted, bargained and ſold, releaſed 
and confirmed, and by theſe Preſents doth grant, bargain 
and ſell, &c. unto the ſaid C. D. and E. F. (in their 
atual Poſſeſſions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) and 
to their Heirs and Aſſigns, &c. all that Meſſuage or Te- 


Remainders, Rents and Services thereof, or incident there- 
unto. To have and to hold the 
ment, Lands and Premiſſes above-mentioned, and. every 
Part and Parcel thereof with the Appurtenances unto the 


tent and Purpoſe only that the ſaid C. D. and E. F. Jpall 
and may become perſect Tenants of the Freehold of the ſaid 


and executed of the ſaid Meſſuage, Tenement, Land and 
Premiſſes, according to the uſual Courſe of Common Reco- 
veries for the Aſſurance of Lands and Tenements in ſuch 
Caſes uſed and accuſtomed. And thereupon it is covenanted, 
concluded and agreed, by aud betepeen all the ſaid Par- 
ties to theſe Preſents, for themſelves and their and every 
of their Heirs by theſe Preſents in Manner fellowjng, 
(that is to ſay) That the ſaid C. D. and E. E, ſbaff and 
will before the End of Michaelmas-Term next coming, 
permit and ſuffer the ſaid G. H. and J. K. to ſue forth 
and proſecute againſt them the foi D. a E. F. 
One Writ of Entry ſur Diſſeiſin en le poſt, refurnable 
before bis  Majefly's Fuſtices of the Court f Common 
Pleas at Weltminſter, 'rhereby demanding againſt the 
ſaid C. D. und E. F, the ſaid Meſſuage, | Tenement, 
Landi, Heveditaments and Premiſſes herein before men- 
tioned,” by ſuch Name and Namer, Number of Acres, 
83 Qualities, Terms ani Deſcriptions in the ſaid 

rit to be komtained, and in ſuch Manner and Form as 
by Counſel learned in the Law ſpad be adviſed ; unto and 
non which" ſaid Writ of Entry ſo io be proſecuted and 
ſued forth, the ſaid C. D. and E. F. ſball appear gratis 
and vouch to Warranty the faid A. B. aphich ſaid R. B. 
ſvail appear either in Perſon-. or by Attorney lawyſu 


Eſtates- tail 


to and for 


58. to bim 


returnable the Day, 


nement, and alſo all thoſe Lands, &c. ſituate, lying and | 
being in, &c. And all Ways, &c. And the Reverſions, | 


ſaid Meſſuage, Tene- | 


ſaid OI E. F. and their Heirs for ever; To the In- 


Meſſuage Lands and Prentiſſes, and ſball and may ftand | 
and be ſeiſedithereof until a gol and perfect Common Reco- 
very, with double Vouchers over, may be duly bait, ſuffered 


au- 
| — Ceurt, tbis ſame Term, in his- proper |thoriſed, We * Ren 


into 
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RE 


into Warranty, ſpall vouch to Warranty the common 
Vouchee,  <pho ſpall likewiſe appear and imparl, and 
afterwards make Default, and depart in Contempt of the 
ment may be had. and given 


Vouchee; to the End one perfe® Common Recovery, 
| with double Voucher, may be thereupon had and ſuffered, 
and all and every other Thing and Things be done and 


$44%\ 


f aid A. B. bis. | eirs and 
Coop bg ry, hy 
Purpoſe <batſoever. In Witnels, Ec. K 


HIS. Indenture tri rtite, made, &c, Between 


| A. B. of, &c. and E. his Wife, C. P. of, &. 
and M. his wh | ; 


of the firſt Part, E. F. of, &c. and 
. &&. of the ſecond Fart, and J. K. of, &e. and 
„&c. of the third Part, witneſſeth, that for 


G. H. o 
. % Ke. rd, Part, witnefſeth, | 
and in Conſideration of the Sum of, &c. to the ſaid A. B. 


and E. bis Wife, and C. D. and M. bis Miſe, in Hand 
7410 by the 115 J. K. and L. M. the Receipt whereef 


they da bereby acknowledge, and in Conſideration alſo of 
= 7 83 the ſaid A. B. and E. bis. Wife, and 
C. D. 4 Wife in Hand paid by the faid E. F. 
and G. H. the Receipt <wbereaf — do alſo hereby a 
knocvledge; and the ſaid A, B. and C. D. for the Bar- 
ring, Decking, Cutting off and Deſtroying of all Eſtates- 
tail and Remainders over, now in Being in and upon, the 
Meſſuages Lands, Tenements. and Hereditaments herein 
after mentioned, and for Conveying, and Aſſuring the ſame 
Premiſſes, to. the only proper Uſa and Beboef of the,ſaid 
|. Ke ant Le M. and: they 

and G. D. have, and each. of them covenant, 
granted, and by theſe Preſents, de, and each, of then doth 
covenant, aud grant, to and. with the. ſaid. E. F. and 


G. H. their Heirs and Aff ans, that they the ſaid A. B. 
nd EK Ws nd „ P. and M. bis Wife, pal 
and cuil on this Side, and are. the End of, \&c. Term 
next coming, before; bit Majeſty's Fuſtices of the Court of 
Common Pleas af Weſtminſter,.in due Form of Law, 
levy and achuowledes wento.the ſaid. E. E. and G. H. and 
their Heirs, or to t "Heide one of them, one Fine ſur 
Conutance de Droit come ceo, &. with Proclama- 
tions to be thereupon” had acqarding to the Frm of the 
Statute in that Caſe made and provided, of all that Meſ- 
age or Tenement, &c,. and alſo. of the Nevenſion and 
Reverſions, Remainder, and. Remainders, Rents, and Ser- 
vices of the ſaid Premiſſes above-mentioned, and of every 
Part and Parcel thereof with the Appurtenances, by ſuch 
Name and Names, Quantity and Number of Acres and 
Things, and in ſuch Manner and Form a by the ſaid 
E. F. and G. H. or their Counſel learned. in. the Law 


ſpall be reaſonably deviſed or adviſed and required: Which. 
5 4 


4 


© * * . ern a- a+ «+ _— — OY ” „ 4.0 a9 we” wry + * — 


ſaid Fine 72 to be bad and levied in Manney aforeſaid, 
* 


Jointly with any other Landi or Tenements, by 


judged, efteemed and taken to be and enure, to and for 
that they may become perfect. Tenants of the Free bold of 


G. H. ſball and will on this Side, and before the End of | 


fongular-the ſaid Premiſſes above. mentioned, and of every | 
Part apd Parcel thereof. <pith. the" Appurtewanges, by ſuch | 
| Name and Names, Quantity and Number of Meſſuages, 


fully authoriſed, and enter into 7 Warranty, and 
after their Entry into the ſaid ' arrantyy. ſball . vouch 


Heirs ; - they the ſaid A. B. 
bath covenanted and 


and may from Time to Time, and at all Times bereafter 
| for over, peaceably and quietly: enter into, bave, bold, oc- 


and all and every other Fine and Fines already bad, or at 


any Time hereafter to be_ bad de, lt 
of the ſaid Premiſſes, or any Part thereof, r 
on 


the ſaid\Payties to theſe Preſents, or by or between them 
or any ov either of them, and any other Perſon or Perſon; 
before the ſaid, &c, Term, a1 for and concerning all ang 
ſingular the. ſaid Premiſes above mentioned, with the | 
Appurtenances, ſhall be and enwe, and ſhall be 44. 


the only. proper Uſe and Bebobf of the ſaid E. F. 4 
G. H. their Heirs and Aſſigns, to the Intent and Purpoſe 


the ſaid Premiſſes: Yer nevertheleſs to this bs | 
End, Intent and Purpcſe, that they the ſaid E. F. 454 


the ſajd next, &c. Term, permit and fofffer the ſaid 
J. K. and L. M. to ſue and proſecute one or more Wiz | 
or Writs of | Exitry Sur Diſſeiſin en le pot; retarnahie | 
ne his Majeſty's Fuſtices of the ſaid Court of. Common | 
Pleas againſt them the ſaid' E. F. and G. Hi of all and | 


Acres and Things, and in ſuch Sort; Manner. and Form 
as by the ſaid J. K. and I. M. ſpai be thought fit and 
convenient ; unto and wpon which: ſaid' Mrit of Entry ſo 
to be brought, the ſaid E. F. and G. H. ſhalt. appear, 
and vouch 10 Warranty phe ſaid A. B. and E. bis Wife, 


n — . , . 3 — — 2— — 


and in the ſaid Premiſſes' above nient ioned, qith the Ap- 
partenances, in their, or ſome, or one of their oxun Rights, 
or | Right, without any Condition, Mortgage, Limitation 
of Uſe or Uſes, or other. Matter or Thing to alter, charge, 
change, and determine ibe ſame. And alſo, that. they 
the ſaid J. K. and L. M. their Heirs ant Aſſeers, foall 


auf. 
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| cuty, poſſeſs, and enjoy, all and ſingular the ſaid Pre- 
| 4115 r and every 225 Parcel thereof 
' evith the. Arpurtenances, without the Let, Trouble, Hin- 
| deran-e, 99 Interrupt ian, and Denial of them the 
| ſaid A. B and E. bis Wife, and C. D. and M. his Wife, 
zbeir Heirs aud 4ſſiqns,, or any of them, and of all, and 
|| every other Perſon and Perſons whatſoever claiming, or 10 
claim by, from, or under them, or any or either af them , 
! or by, rom, or under, &c. deceaſed. And further, 
| That 105 7 A. B. and E. bis Wife, and C. D. 
| and M. his Wiſe, and their Heirs, and all and every other 
' Perſon and Perſoys, and his and their Heirs, any Things. 
having or claiming, in the ſaid Premiſſes aboue-mentioned, 
or any Part thereof, by, from, or under them, or or 
either of tbem, or under the ſaid, &c. ſball and will at 
any Time or, Times hereafter upon the reaſonable . 
and at the © s and Charges ks ſaid J. K. and L. M. 
their Hejrs and A gns, ma ke, do and execute, or cauſe or 
{ procure 19108 made, done and executed, all and. every ſuch 
| further and other lawful and reaſonable. Grants, Acts, and 

Aſſurances, in the Law whatſoever, for the ſurther,. bet- 
ter, and more perfect granting, conveying, and aſſuring 
of all and ſingular the ſaid Premiſſes above-mentioned, 
| with the _Appurtenances, unto. the ſaid J. K. and L. M. 
their Heirs. and Aſſigns, To the only proper Uſe and Bebcof 
| of the ſaid J. K. and L. M. their Heirs and Aſſigns for 
ever, according to the true Intent and Meaning Fj theſe 
Preſents, as by the ſaid J. K. and L. M. their Heirs or 
Aſſigns, or their or either of their Counſel learned in the 
adviſed and vequired, 


| 
| 


Lac. ſhall be reaſonably deviſed or 
In aneh, G 7 we," 


. Recoupe, (From the Fr. Recouper) Signiſies the 
1 8 e ard ſtopping of Something which is 
due, and in our Law we ute it for to Defalk or Diſ- 


out of certain, Lands, and he difleiſes the Tenant 
the Land, ia. an Ae brought by the Diſſeiſee, 


ſhall recxupe the Rent due in the Damages: So of a 


nant to ant her, c. be may, recoupe the ſame. Terms 
de Ley: Dyer 2. And an Inn-keeper may keep back 
and detain his Gueſt's Horle, c. till he pay. for 
his Entertainment: But a Man that receives ano- 
ther à Cattle to Paſturage, it is ſaid may not do ſo; 


Bettatio, Claim of Right, or an Appeal 
Law for Recovery thereof. | 
\. Beititydo, Right or 
fignifies legal Dues, a 


u 
Ss + % 5 1 
Ra or Payment. . Lep. 


deforceat, emendet, o. viz. If any one doth violently 
ou the Rights of God, (i. e. Tithes and Obla- 
tions tn * 
Satisfaction. 8 
| Beto, Is vied | 18 8 
ſo high a Nature, that whereas other Writs in 
[Real Actions are only to recover the Poſſeſſion of 
| the Lands, S in Queſtion; this aims to recover 
the Sgifty th „and thereby, both rt 
Rights ba Poſſeſſion and Property, are tried rogether, 
| 1 Inſt. 58. It hath two Species; Writ of Right Pa- 
tent, and Writ of Right Cloſe; The firſt is 1a called, 
| becauſe it is ſent oben, and is the higheſt Wrir of 
| all others, lying for him that bath à Fee-fimple in 
| 7 


Hes. I. ca . | * 


the Lands or 'Tenements, ſued for, againſt, Te 
of the Freehold at leaf x, and ip no ot er Caſe, F. 
N. B. 1, 2, Ce, But this Writ of Right Patent ems 
to be extended farther than originally intended; for 
| a Writ of Niabt of Dower, which lies for Tehant in 
| Dower, 1s Patent, n Fitz berb. Nat. Er. 7. 
And the like may be ſaid in 2 other Caſes. Ta- 
ble Reg. Orig. Alſo there ĩs 4 pectal, Writ,of -Right 
Patent in London, otherwiſe termed a Mrit of Right 


unleſs it he agreed between them at firſt. 1 Coo. 196, 


count; as if à Perſon hath a Rent of ten Pounds 


if he reoover the Land and Damages, the Diſſeiſor 


Reac- Charge iſſuing out of Land, paid by the ſaid Te- 


Wo Tino! obey! 024 21th hos l 

Recreant, (E.) Cowardly, Faint-hearted; and 
was formerly a Word very reproachful. Heta, lib, 3. 
to the 
dice; and ſometices it 


Ede. Confeſſ. cap. 30, Si quis Dei Rectitudines per vim 


fined or awerced, to make full 


3 2 
for a Wrik of Right, which is of 


and the Property, and thereby, both the 


according to the.Cuſtom, which lieth of Lands or Te- 
| nements within the City, Sc. And the Writ of 
- Right Patent is likewiſe called Breue magnum de Ref*o. 
Keg, Orig.9. Fleta, lib: 5. cay, 32. A Writ of Right 
Cloſe is brought where one holds Lands and Tene- 
ments by Charter in Ancient Demeſye, in Fee-ſimple, 
Fee tail, or for Term of Life, or in Dower, and is 
difleiſed ; and is directed to the Bailiff of che King's 
Manors, or to the Lord of Ancient Demeſne, if che 
Manor is in the Hands of a Subject, commanding 
him to do Right in his Court: This Writ is 410 
called Breve paruum de Refo. F N B. 11. Reg. O- 
rigs 9. Briton, cap. 120. And he who holds Lands 
in Ancient Demeſne by Courc-Roll, if he be oufted, 

ſhall not have the Writ of Right . but is to ſue 
by Bil in the Lord's Court, &c. If a Perſon ſeiſed 
in Fee-fimple dies ſeiſed of ſuch Eſtate, and a Stran- 
ger doth abate and enter into the Land, and deforce 
the Heir; the Heir may ſue a Writ of Right Patent 
againſt the Tenant of the Freehold of the ſame 
Land, or an A of Mortdanceſtor. 11 Af. 11. And 
in a Writ of Riebt Patent, the Demandant is to 
count of his own Seiſin, or of the Seiſin of his An- 


ceſtor, he muſt lay the Seiſin and Eſplees as in Per- 
nancy of the Profits of rhe Lands in his Anceſtors ; 
and where it is broughr by a Biſhop or Body Poli- 
tick, Seiſin of the Eſplees is to be laid in them- 
ſelyes, or in their Predeceſſors. New Nat. Br. 10. 
Where a Wit of Right Chſe is directed unto the 
Lord of whom the Lands are holden, and he will 
not hold his Court to proceed upon it; « Writ ſhall 
iſſue requiring him to bold his Court, Sc. And if 
the Lord hold his Court, but will not do the De- 
mandant Right, or delay ic, the Plca may be re- 
moved by the Writ called Tol into the County- 
Court of the Sheriff; and from thence by Recordare 
into the Common Pleas. Thid. 6,'7. Glanvil ſeems ro 
make every Writ, whereby 4 Man ſues. for any 
Thing due unto him, a Writ of Right. Glanv. cap. 10. 
Fm | | 


Form of a Writ of Right Patent. 


> EORGE the Second, &c. to' A. Lord B. &c. 
Greeting: We command you, that without Delay 
you do full Right to C. D. of, &. of one Meſſuage, 
and twenty Acres of Land, with the Abpurtenances, in, 
C.. which he claims to bold of you by free Service, &c. 
of which E.' F, deforces bim, &c. that no more Clamour 
thereof we may bear for Pefect F Righr. Witneſs, Ec. 
Writ of Right may be had after an Aſſe, Writ of 
Entry ſur Diſſaiſin, &c. or other Real Action, where 
the Demandant is barred by Action tried; and fo 
if he loſe dy Default in a Wrir of Rigbt, before the 
Miſe is joined, &c. But if à Perſon once loſeth 
his Cauſe upon a Writ of Right by Trial and Jadg- 
men 
nally concluded. New Nur. By. 12. 
Wo Betts de Ayvocatfone Ectkefis, Is a Writ lying 
where a Man hath Right of Advowſon, and the Par: 
ſon of the Church dying, a Stranger preſents his 
Clerk to the Church, the Party that bath Right not 
having brought his Action of Ozare Impedis nor Dar- 
rein Preſentmert, but ſuffered Stranger to uſurp 
upon him; And it lieth only where an Advow- 
ſon is claimed in Fee to him and his Heirs. E N. B. 
30. 4 Ed. 3. cap. 18. ö 
KReſto de Dote, A Writ of Rigbt of Dower, which 
lies for a Woman that has feecived part of her 
Dower, and demands the Reſidue againſt the Heir 
of the Husband, or his Guardian. F. N. B. 7, 8, 
147. . S 4, ad n 
Reto te unde nthil* habet, 15 where the 
Wife hath received no Part of her Dower; as in 


' Cale a Man having Lands or Tenements, bath 
| made no Affurance of any Part thereof to his Wee, 
0 


ceſtor; if one bring the Writ, as Heir unto an An- | 


t, Sc. he is without Remedy, and ſhall be fi- 
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ſo that ſhe is driven to ſue for her Thirds againſt 
the Heir, c. F. N. B. 6. 20H. 3. 6 1. 
Redto quando Dominus temilit, Is a Writ that 
lieth where Lands or Tenements in the Seigniory 
of any Lord, are in Demand by a Writ ef Right; 1 
the Lord in ſuch Caſe boldeth no Court at the 
Prayer of the Demandant or Tenant, but ſends to 
the King's Court his Writ to put the Cauſe thither 


for that Time, (ſaving to him at other Times the 
Right of his Seigniory) then this Writ ſhall iſſue 


out for the other Party, and hath its Name from 
the Words therein contained. F. N. B. 16. 
| Refto de Kationabili parte, A Writ lying be- 


| tween Privies in Blood, as Brothers in Gavelkind, 


Siſters, and other Coparceners, for Land in Fee- 
ſimple. If there be two Siſters, and the Anceſtor 
dieth ſeiſed of Land in Fee; and one of the Siſters 
enters into the Whole, and deforces the other Siſter, 
ſhe who is deforced ſhall. have the Writ of Right 
de Rationabili parte : And if where there are two St- 
ſters, after the Death of the Anceſtor they enter and 
occupy in common as Coparceners, and then one of 
them deforce the other to, occupy that which is ap- 
pendant or appurtenant to the Meſſuage, . which 
they have in Coparcevary,; ſhe that is deforced 
ſhall have this Writ, ., Alſo if the Anceſtor were dif- 
ſciſed of Lands, and dicth, and one Siſter entereth 
into the whole Land, and deforceth her Siſter, ſhe 
ſhall have the Writ againft her other Siſter : For it 
lieth as well upon a Dying ſeiſed of the Anceſtor, 
if one Siſter enter upon all, as where, the Anceſtor 
doth not die ſeiſed ; and it is a Writ of Right Patent, 
Sc. E N. B. 9. New Nat. Br. 19, 20. In this Writ 
the Demand ſhall be of a certain Portion of Land, 
to hold in Severalty; and Voucher and View do 
not lie in it, becauſe of, the Privity of Blood; but 
in a Rationabili parte the View was granted, 15 H. 5. 
for that the Anceſtor did not die ſeiſed, G. The 
2 in the Writ, after removing into C. B. is 
ummons, Grand Cape, and Petit Cape, Sc. Ibid. 


the Lord, in the Court of Common Pleas,  avows up- 
on his Tenant; and the Tenant diſclaims to hold of 
him; upon which Diſclaimer the Lord ſhall have 
this Writ; and if he avers and proves that the Land 
is holden of him, he ſhall recover the Land for 


Meſim. 2. cap. 2. Old Nat. Br. 130. 
ettoz, ( Lat.) Signifies a Governor; and Rector 

Eccleſie E 1s he that hath the Charge or 

Cure of a Pariſh Church. It has been held, that 


there is, « Vicarage endowed. And when Dioceſes 
were divided into Pariſhes in this e, the 
85 who had the Charge in thoſe Places were 
ca 


kept the great Tithes; but the Biſhops were to 
take Care that the Refgr's Place ſhould be ſupplied 
by, another, to whom. he was to allow the ſmall 

ithes for his Maintenance, and this was the Vicar. 
Count. Parſ. Comp. 75, Rector tantum jus in Eccleſia 
parochiali habet, uanium Prelatus in Eccleſia Collepiata. 
a Rettozp, (Ria Is taken pro integra Eccleſia pa- 


rochiali, cum omnibus ſuis juribus, prediis, decimis aliiſ- 


ſion, or Parſonage Hou 
Parſqgnage. - Io 6 A 

Reftum, Right ; and anciently it was uſed for a 
Trial or Accuſation. Brac. lib, 33. 


ſame with Stare ad Rectum. Leg. H. 1. c. 43. 


at | 


Right. Leg. Ine, cap. 9. 
4 


| 


f | the Qutlawry, fo that he can partici 
| Benefit of the Law, he is ſaid to 


Retto ſur Diſclaimer, Is a Writ that lies Where 


ever: This Writ is grounded on the Statute of 


Rector N is one who hath a Parſonage where 


Refors ; and afterwards, when their Refories 
were K to Monaſteries, &c, the Monks 
e 


que proventuum Speciehus. Spelm. Alſo the Word Rec- 
| Zorig hath been often 85 to the Rectors Man- 
C. Paroch. Antig. 549 See 

ODS one again the ſecond Time, and was indicted a third 
Time for a Relapſe; and on Motion, that it might 


' Bettum, Eſe ad Refum in Curia Domini, is the 


_ , Reftum, Stare ad ra To ſtand Trial at Law, 

or abide the Juſtice of the Court, Hoyed. C. 
Beftum Rogare, Is to petition the Judge to do 
Wt 100 tdo Sheriff or Bailiff of the Liberty where they 


| . Beftus in Curia, . .. Right in Court, is he 
that ſtands at the Bar, and no Man objects any 
| Offence againſt him. Smith. de Repub. Angl. lib. 2. 
cap. 3. And when a Perſon outlawed hath reverſed 
7 of the 


Curia. | | 
Becuſants, Are ſuch as adhere 'to the Pope as 

Supream Head of the Church, and who refuſe or 

deny Supremacy to the King. At the Reformation, 


| thoſe. were deemed Rrraſanis who diſpured the Ay. 


thority of the Crown in Cauſes Eccleſiaſtical, and 
denied the King's Supremacy ; but the Ads of 


Parliament made againſt Recyſants, particularly the 


35 Elz. deſcribe a Recuſant to be one that does not 
repair to ſome Church or Chapel, or uſual Place 

Common Prayer, to hear Divine Service: Af. 
terwards the Receiving the Sacrament of the 
Church was made a farther Teſt of Conformity: 
and by the 25 & 3o Car. 2. a Declaration againſt 


Day all Perſons are judged Popiſh Recuſants convict, 


accordingly, viz. they incur a Premuzire, whereup- 
on they forfeit all their Goods and Chatrels, with 
their Lands, c. Read. Stat. 4 Vol. pag. 315. Recu- 


to go to their Places of Abode or Settlement, and 
not travel above five Miles from thence; without 
Licenſe. from the King, three of the Privy Coun- 
eil, or four Juſtices of the Peack, with the Aſſent 
of the Biſhop of the Diaceſe, or the Lieutenant, or 
a Deputy Lieutenant of the County, on Pain of 
forfeiting their Goods, Sc. And not having Lands 
worth twenty Marks per Ann, or Goods to the Va- 
lue of 4ol. if they do not make the Submiſſion of 
Conformity mentioned in 35 Ex. cap. 2. being re- 
quired by a Juſtice of Peace, they may be com- 

led to abjure the Realm; which Abjuration muſt 

certified to the next Aſſiſes; and it is Felony if 
they do not depart within the Time limited by the 
Juſtices, or departing and returning again without 
the King's Licenſe : But if any, Perſon offending 
againſt that AR, ſhall before Convittion, come to 
ſome Pariſh Church on 4 Sunday, and make a pub- 
lick Declaration of his Conformity, he ſhall be diſ- 
charged from all Penalties, Sc. though if ſach Of. 
fender afterwards relapſe, and become 4 Recuſant 
again, he ſhall loſe the Benefit he might otherwiſe 
have had upon his Submiſſion : Anf Retuſants re- 
quired by Proceſs to make their Appearance, ſhall 
not incur any Forfeiture for dyeing on ſach Oc- 
caſions, 35 Eliz, 3 Fac. I. c. 5. As to the Licenſing 
a Recuſant to travel, the Biſho „Lieutenant, or 
N who gives his Aſſent to it, muſt 
be a diſtin Perſon from the Juſtices, of Peace that 


the Aſſent of ſome. other Deputy Lieutenant, &. 
muſt be had: And it is a good Exception to a Li- 


the Recuſant's travelling is expreſſed in it. Cro. Fac. 
352. Cawley 210. A Perſon was indifted for Re- 
cuſancy, but confornied before Conviction: And fo 


be certified into the Exchequer, becauſe” by the Stat. 
35 Eliz. he is to loſe all the Benefit which he was 
to haye by his former Conformity, che Relapſe was 


in their Seſſions are to cauſe 
made, that Popiſh Recuſants ſhall render themſelves 


are, 


gave the Licenſe; and therefore if one' and the 
ame Perſon be 'a Juſtice of Peace, and Deputy 
Lieutenant, he cannot act in both Capacities; but 
| if he ſign and ſeal the Licenſe as a Juſtice of Peace, 


cenſe by four Juftices, that no particular Cauſe of 


certified accordingly. 1 Bulſt. 1 33 ; 1 Arid 
roclamation' to be 


Re#us in | 


— 


Tranſuhſtantiation was required, to diſtinguiſh Pa- 
piſts and Popiſh Recuſants from Proteſtants: At this | 


who refuſe the Oaths of Allegiance and Supremacy, | 
or Abjoration; and are liable ro ſuffer and forfeit | 


ſants convict, above the Age of fixteen Years, are | 
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are, before the next Aſſiſes or Seſſions, c. And if 
they do not, the Default being recorded, ſhall be 
taken as a ſufficient ConviQtion. 3 Fac. 1. cap. 4 
And Conftables and Chureh-wardents of every Pa- 
riſh, or one of them, or if there be none ſuch, the 
Conſtables of the Hundred there, are to pieſent once 
a Year at the Quarter - Seſſions ſuch Recuſants as ſhall 
abſont from the Church for a Month together 3 the 
Forfeiture of which is 20 J. per Month, Sc. Stat. 
bid. If à Necuſam ſhall conform, and not receive 
the Sacrament once a Year at leaſt; he ſhall forfeit 
for the firſt Year 20 J. for the ſecond 40 l. and for 
every Deiault after 60 I. And if after he hath 
once received it, he make Default therein by the 


covered at the Quarter - Se ſſions by Indi&ment; and 
divided between the King and the Proſecutor: But 
the Husband is not chargeable with the Offence of 
the Wife; nor the Wife tor the Husband after his 
Death, Ibid. It hath been adjudged, that a Writ of 
Error will not lie on a Conviction of a Recuſant, 
for not rendring himſelf to the Sheriff, &c. becaule 
the Conviction is no Judgment, but the Statute 
gives Proceſs upon it for the Forfeiture : So that 
if there be any Faults in it, the ſame is ro be 
quaſhed in the Exchequer, the Party firſt conforming. 
Raym. 433. An Information tam quam was brought 
againſt a Defendant, ſetting forth that before and 
on ſuch a Day he was a Recuſant convict, and that 


afterwards he conformed, Sc. and far three Years | 
after had not received the Sacrament, and ſo de- 


manded 60/1. for every Year: Upon Not guilty 
pleaded, the Plaintiff had a Verdi; and thereupon 


| it was moved that the Information was incertain, 


becauſe neither the Time was alledged, nor how, or 
in what Court, nor before whom the Conviction 
was; and the Informer demands the Penalty for 
three Years, when by Statute no Informer can de- 
mand a Penalty upon a Penal Law, bur by an In- 
formarion exhibited within a Year after the Offence : 
But it was reſolved, that the firſt Exception had 
been good on a Demurrer; but the Defendant ha- 
ving pleaded Not guilty, all the Circumſtances of 
his Conviction were admitted, and that nothing re- 
mained to be tried but the Fat: And as for che 
ſecond Exception, it was good againſt the Informer 
for his Part, bur ſhould not prejudice the King. 
2 Cro. 365. 3 Nelſ. Abr. 59. The Stat. 23 Eliz. c. 1. 
gives ſeveral Remedies againſt Recuſants ; one for 
the King alone, and there the Proſecution muſt be 
by Indictment in B. R. The other for a common 
Perſon, and that is to be by Ad ion of Debt, Bill, 
Plaint, or Information: And the 28 Eliz. c. 6. was 
made for the Benefit of the Crown upon IndiQ- 
ments, and doth not extend ro Informations; there- 
fore ſuch Informations may be brought in any Court 
of Record, Hob. 2044 Where the Defendant is 
indicted on the Statute of Recyſancy, Conformity is 
a good Plea; but not if an Action of Debt be 
brought. 1 Ad. 213. But vide 2 Show. 332. A Re- 
caſant certified into the Court of King's Bench, ac- 
cording to the 23 Eliz. ſhall give Security for his 
good Behaviour, &c. 2 Bulſt. 155 Sce Papiſts. 

Red, (Sax. Raed) Is an old Word ſignifying Ad- 
vice : And Redbana is one who adviſed the Death 
of another. 

Bed Book of the Exchequer, (Liber rubeus Scac- 
cavii) Is an ancient Record, wherein are regiſtred 
the Names of thoſe thar held Lands Baroniam in 
King Henry the 24's Time. Ryley 667. It is a Ma- 
nuſeript Volume of ſeveral Miſcellany Treatiſes in 
the Keeping of the King's Remembrancer in his Of- 
fice in the Exckequer; and hath ſome Things (as the 
Number of the Hides of Land in many of our 
Counties, c.) relating to the Times before the 


| Conqueſt. There is likewiſe an exact Collection of 


the Eſcuages under King Hen. 1. Rich. 2. and King 


Space of one Year, he ſhall forteit 601. to be reco-' 


Fobn ; and the Ceremonies uſed at the Coranation | 


| ti 
of Queen Eleanor, Wife to King Hen. the 1d; G. 


Beddendum, Is uſed ſubſtantively for the Clauſe | 


in a Leaſe, whereby che Rent is reſerved to the 
Leſſor; and anciencly Corn, Fleſh, Fiſh, and other 
Victuals, were for the moſt part reſerved on Leaſes. 
2 Rep. 12. Wood's Inſt. 226. In Debt for Rent, the 
Plaintiff declared upon a Leaſe made 25 Auguſt 
11 Wil. 3. of a Meſſuage, Sc. for ſeven Years, ro 
commence from the 24th Day of Fune before; Red- 


dendum Quarterly at Michaelmas, St. Thomas's Day, | 


Lady-Day, and Midſummer, three Pounds ten Shil- 
lings, the firſt Payment to be made at Michaelmas 
then next; and aſſigned for Breach that fourteen 


Pounds of the ſaid Rent was in Arrear for one | 


Year ending 24 December, Anno 13 Witt. And upon 
Demurrer to this Declaration, it was objected that 
on this Leaſe there was no Year could be ended 
on the 24th of December, but on St. Thomas's Day, 
according ro the Reddendum ; which was held to 
be true, becauſe where ſpecial Days are limited in 
the Neddendum, the Rent muft be computed from 
thoſe Days, and nor according to the Habendum; 
and that the Rent is never computed from the Ha- 
bendum, but when the Reddendum is general; i. e. 
paying Quarterly ſo much; ſo the Plaintiff had 

eave to diſcontinue, Sc. 1 Salk. 141. See Deed; 
and Reſervation | | 5 
| Reddidit fe, Is where « Man procures Bail for 
himſelf to an Addion in any Court at Law, if che 
Party bailed at any Time before the Return of 
the ſecond Scire facias againſt the Bail, renders bim- 
ſelf in Diſcbarge of his Bail, they are thereby diſ- 
charged. 2 Lil. Abr. 430. A Capias ad ſatisfaciend" 
was returned Non eſt inventus againſt the Principal, 
and one Scire Fac and a Nichil; and upon the ſe- 
cond Scire Fac. he rendered himſelf, and was received: 
But if there had been a Scire feci and Judgment 
thereupon, he had come too late. Cro. Fac. 109. 
If a Defendant renders himſelf to the Marſhal of 
B. R. upon any Action in that Court, in Diſcharge 
of his. Bail, the Defendant's Attorney is forthwith 
to give Notice of ſuch Render to the. Plaintiff's 
Attorney, and ſhall make Oath of the Notice, &c. 


And a Reddidit ſe will not diſcharge the Bail, unleſs | 


the Attorney who is concerned for the Defendant 
or his Bail, enters it in the Marſhal's Book ; and 
having given Notice thereof to the Attorney for 
the Plaintiff, brings the Bail- Piece co the Sceonda- 
ry, who upon producing of a Nate from the Mar- 
ſhal or his Clerk, that the Defendant is in Cuſtody, 


will diſcharge it; and until this is done, the Plain- | 


tiff may notwithſtanding proceed to Judgment and 
Execution againſt the Bail; for until the Bail-Piecc 
is diſcharged, there is a Record ſtill remaining in 
Court againſt them. 15 Car. 2. 2 Lill. 431. A Red- 
didit ſe of the Principal, in Diſcharge of the Bail, 


is no Plea in a Writ of Error; for the Recogni- | 


zance is not to render the Body, but to pay the 
Debt; adjudged 3 Fac 1.c. 8. Vide Bail. 


Beddſtarius, A Renter; and Redditarium hath | 


been uſed for a Rental of a Manor, or other E- 
ſtate, Cartular. Abbat. Glaſton. MS. 92. 

Redvdition, ( Redditio) A Surrendring. or Reſto- 
ring; being alſo a judicial Confeſſion and Acknow- 
ledgment that the Land or Thing in Demand be- 


longs to the Demandant, and not to the Perſon ſo | 


ſurrendring. Stat. 34 & 35 fl. 8. c. 24. 
* Aſliſus, 1s ſer or ſtanding Rent. Vide 
11. 

Redecima, The Tenth of the Tenth, Aen. Angl. 
Tom. 2. pag. 199. 

Be-delivery, Is a Yielding and Delivery back of 
a Thing: If a Perſon has committed a Robbery, 
and ſtolen the Goods of another, he cannot after- 
wards purge the Offence by any Re- delivery, &c. 
I Inſt. 69. H. P. C. 72. 
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ARedemiſe, Is a Regranting of Lands demiſed or 
leaſed. See Demiſe & Redemiſe. 85 | 

Redemption, (Redemprio) A Ranſom, or Com- 
mutation; and by the old Saxon Laws, a Man 
convicted of a Crime paid ſuch a Fine, according 
to the Eftimation of his Head, pro Redemptione ſua. 

Bedevable, (from the Sax. Redevoir, debere) ſigni- 
fies bound or obliged to another, for ſome Benefit 
received. Blount. 

Revdiſſeifin, (Rediſeiſiza) Is a Diſſeiſin made by 
him, who once before was found and adjudged to 
have diſſeiſed the ſame Man of his Lands or Tene- 
ments ; for which there lies a ſpecial Writ called a 
Writ of Rediſſeiſin. Old Nat. By. 106. F. N. B. 188. 


recover by Aſſſe of Novel Diſſeiſin any Lands, Rent, 
or Common, Cc. and is put in Poſſeſſion thereof 
by Verdict and Judgment, and afterwards he is diſ- 
ſeiſed of the ſame by him by whom he was diſ- 
ſeiſed before. Stature of Merton, c. 3. New Nat. 
Br. 417. Alſo this Wrir lies againſt him who com- 
mitted the Rediſſeiſin, and another who was not Diſ- 
ſeiſor, if he be Tenant of the Land; and if a Man 
do recover by Rediſſeiſin, and after he is diſſeiſed 
again by the Perſon who made the firſt Rediſſeiſin, 
he ſhall have a New Writ of Rediſſeiſn; and ſo one 
Rediſſeiſin after another, every Time he is rediſ- 
ſeiſed. bid. 418, 420. And the Rediſſeiſin being 
found on the Sheriff's Inquiſition, the Party who did 
it is to be committed to Priſon, and the Lands re- 
ſciſed; and he who recovereth in Rediſſeiſin, ſhall 


The Puniſhment for Rediſſeiſin ſee in the Statute 
52 H 3. c.8. If a Plaintiff be re-difſeiſed of Par- 
cel of the Tenement formerly recovered, he ſhall 
have a Rediſſeiſin: And when Coparceners be diſ- 
ſeiſed, and recover in an 4ſſi/e, if after they make 
Partition and are ſeverally diſſeiſed, they may 
bring ſeveral Writs of Rediſſeiſin, &c. Co. Lite. 154. 
A Recovery in Aſiſe of Novel Diſſeiſin is againſt two 
Diſſeiſors, and one of them diſſeiſes the Plaintiff 
again, be may have a Readiſſeiſin againſt him: But 
where the Recovery is againft a Woman in an 4/- 

fiſe, and ſhe taketh Husband, and both of them dil- 
ſciſe the Plaintiff, he ſhall not have this Writ; be- 
cauſe the Husband is allus, and not the ſame firſt 
Diſſeiſor. 13:4, And if in a Writ of Right, Sc. the 
Demandant makes his Proteſtation to fue in the Na- 
turg of Aſſiſe, and after is re. diſſeiſed; he ſhall not 
have a Writ of Rediſſeiſin, the firſt Recovery not 
being by Writ of Aſſiſe of Novel Diſſeiſin. 2 Inſt. See 
Poſft-Diſſeiſin. 

Redubbozs, Are thoſe that buy ſtolen Cloth, 
and turn it into ſome other Colour or Faſhion, that it 
may not be known again. Britten, cap. 29. 3 Inſt. 134. 

Re-entry, (from the Fr, Rentrer, 1. e. rurſus in- 


lately had; as if a Man makes a Leaſe of Lands, 
Sc. to another, he thereby quits the Poſſeſſion ; 
and if he covenants with the Leſſee, that for Non- 
payment of the Rent at the Day, it ſhall be Jawful 
for him to re-enter ; this is as much as if he condi- 
tioned to rake again the Land into his own Hands, 
and to recover the Poſſeſſion by his own AQ, with- 
out the Aſſiſtance of the Law. But Words in a Deed 
give no Re-entry, if a Clauſe of Re-entry be not add- 
ed. Wood's Inſt. 140. One may reſerve a Rent on 
Condition in a Feoffment, Leaſe, &c. That if the 
Rent is behind he ſhall re-enter, and hold the Lands 
till he is ſatisfied, or paid the Rent in Arrear ; and 
in this Caſe, if the Rent is behind, he may re- enter; 
though when the Feoffee, Sc. pays or tenders on 
the Land all the Arrears, he may enter again. 
Litt. 327. 1 inf 203. And rhe Feoffor, &%. hath 
only an Intereſt, and not the Freehold, to take the 
Profits in the Nature of a Diſtreſs : Here the Pro- 
firs ſhall not go in Part of Satisfaction of the Rent; 


The Writ of Rediſſeiſin lieth where a Perſon doth. 


have double Damages, Oc. Stat. Weſtm. 2. c. 26. 


— 


trare) Is the Reſuming or Retaking a Pofleſhon | 


Land till he was paid by the Profits thereof..: Ibid. 
All Perſons that would re-enter upon their Tenants 


for Non- payment of Rent, are to make a Demand 


of the Rent; and to prevent the Re- entry, Tenants 
are to tender their Rent, c. 1 Inf. zac i. If there 


ie a Leaſe for Years, rendring Rent with Condition, 


That if the Leſſee aſſigns his Term, the Leflor ma y 
re- enter; and the Leſſee aſſigneth, and the Leſſor 


hearing of the Aſſignment, he may we enter not- 
withſtanding the Acceptance of the Rent. 3 Rep. 65. 
I Cro. 553. A Feoffment may be made upon Con- 
dition, That if the Feoffor pay to the Feottee, Gs. 
a certain Sum of Money at a Day to come, then 
the Feoffor to re enter, &fc. Litt. 322. 

Be-exchange, Is the like Sum of Money payable 
by the Drawer of a Bill of Exchange which is re- 
_ turn'd Protefted, for the Exchange of the Sum men- 
tioned in the Bill back again to the Place whence it 
was drawn. Lex Mercat. 98. - | | 

Be-extent, Is a ſecond Extent * Lands or Te- 
nements, on Complaint that the former Extent was 
partially made, Sc. Broke 313. 

Rekare, (From the Sax. Reaf, or Refan) To be- 
reave, take away, or rob. Leg. H. 1. c. 83. 

Befeitio, A Dinner or Supper; ſometimes taken 
for a Duty incumbent to provide Suppers, Os. 
The Word is derived from Reficio, to refreſh. 

Befettozp, (Refectorium) Is that Place in Mona- 

eries where the Monks uſed to eat: So the Halls in 
Colleges and Inns of Conrts, wherein the Scholars and 
Students eat and refreſh themſelves, may properly 
be called Refe#ories. Cowel. 

Beference, In the Acceptation of Law 1s, where 
a Matter is referred by the Court of Chancery to a 
Ma ſter, and by the Courts at Law to a Prothonotary or 
Secondary, to examine and report to the Court. 2 Lill. 
Abr. 432. In Chancery, by Order of Court, Irre- 
gularicies, Exceptions, Matters of Account, &c. 
are referred to the Examination of « Maſter of 
that Court. In the Court of B. R. Matters con- 
cerning the due Proceedings, or undue Proceedings 
in a Cauſe, by either of the Parties, are proper 
Matters of Reference under the Secondary, and for 
him in ſome ordinary Caſes to compoſe the Diffe- 
rences betwixt them ; and in others to make his Re- 
port how the Matters do ſtand, that the Court may 
ſertle the Differences according to their Rules and 
Orders. Paſch. 1650. If a Matter in Difference be- 
tween the Plaintiff and Defendant be referred to 
the Secondary, and one of the Parties will not at- 
tend at the Time appointed, after Notice thereof 
given, to hear the Buſineſs referred ; the other Par- 
ty may proceed in the Reference alone, and get the 
Secondary to make his Report without hearing of 
the Party not attending. 2 Lill. 432. See Report. 

Beferendary, ( Referendarius) Is an Officer abroad, 
of the ſame Nature as Maſters of Requeſt were to 
the King among us: The Referendaries being thoſe 
who exhibit the Petitions of the People to the King, 
and acquaint the Judges with his Commands. And 
there was ſuch an Officer in the Time of the Eng- 
liſh Saxons here, viz. Ego Augemundus Referendarius 
approbavi, &c. And we read of a Referendarius An- 
gliæ. Spelm. ate | 

Refugium, A Sanctuary or Privilege of the 
Church. Cum omni ſua Libertate & Refugio 
Eccleſia Sancti Petri, & c. Mon. Angl. Tom. 3. pag - 
122. | 

Befullus, For Refluxus ; and perhaps Refullum A- 

u4 is the High-water Mark, or ſo high as the 
Vater comes at full Sea. Mon. Angpl. 

Refuſal, Is where one hath by Law a Right and 
Power of having or doing ſomething of Advantage 
to him, and he refuſeth it. An Executor may re- 
fuſe an Executor ſpip; but the Refuſal ought to be be- 
fore the Ordinary : If an Executor be ſummoned to 


but *tis otherwiſe if the Feoffor was to hold the 


accept or refuſe the Executorſhip, and he doth not 
| appear 


receiveth the Rent of the Aſſignee, not knowing or 
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appear upon the Summons and prove the Will, the 


Court may grant Adminiſtrations Sc. which ſhall 
be good in Law till ſuch Executor hath proved the 
Will; but no Man can be compelled to rake upon 
him the Executorſhip, unleſs he hath intermeddled 
with the Eftate. 1 Leon. 154. Cro. Eliz. 858. Where 
there are feveral Exccutors, and they all refuſe, 
none of them fhall adminifter afterwards; but if 
there is a Refuſal by one, and the other proves the 
Will, the Nef ſing Executor may adminiſter when 
he will, during the Life of his Co-executor. 5 Rep. 
28. 2 Nelſ. Abr. 63. There is a Difference where 
there is but one Executor, and where there are more 
Executors than one, as to Refuſal of an Executor- 
ſhip; for if there is bur one, and in ſuch Caſe he 
adminiſter, he cannot refuſe afterwards ; and if once 
he refuſe he cannot adminiſter afterwards : As for 
Inſtance ; The Teſtator being poſſeſſed of Lands, 
Ec. for a Term of Years, deviſed the ſame to the 
Lord Chief Juſtice Catline, and made him Execu- 
tor, and died: Afterwards the Executor wrote a 
Letter to the Judge of the Prerogative Court, inti- 
mating that he could not attend the Executorſhip, 
and defiring bim to grant Adminiſtration to the 
next of Kin to the Deccas'd, which was done ac- 
cordingly; and after this, the Executor entered on 
the Lands, and granted the Term to another; but 
it was adjudged void, becauſe the Letter which he 
wrote was a ſufficient Refuſal ; and he may not once 


| reſuſe, and afrerwards take upon him the Executor- 
ſhip. Moor 272. An Executor after a Caveat entered 


againſt the Will, rook the- uſual Oath of an Execu- 
tor, and afterwards refuſed to prove the Will; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admir him to refuſe after- 
wards, but onght to grant Probate to him notwith- 
ſanding the Caveat, on another's Conteſting for the 
Adminiſtra ion, &c. 1 Ventr. 335. There is a Re- 
fuſal of a Clerk preſented to a Church, for Illiterature, 
Sc. And if a Biſhop once refuſes a Clerk for Inſuf- 
ficiency, he cannot accept of him afterwards, if a 
new Clerk is preſented. 5 Rep. 58. 1 Cro. 27. In 
Actions of Trover and Converſion, a Demand of the 
Goods and Refuſal to deliver them, muſt be proved, 
Sc. 10 Rep. 56. 1 Dany. Abr. 20. 

Bekutantia, A Diſcharge; or Renouncing of all 
future Claim, Vi Libris, Inftrumentis, Regi- 
tris, Refutationibus, aiiſque Evidentiis, ec. Thorn. 
Anno 1389. F 

Regal, (Regalis) Royal, or Kingly; like a King. 
Litt. Di#. | 

Regale Epiſcopozum, The Temporal Rights and 


| Privileges of a Biſhop. Mandatum eft Roberto de 


B. quod faciat habere Epiſcopo Norwicenli totum Regale 
quod ad Epiſcopatum ſuum pertinet. Brady's Append. to 
the Hiſtory of England. pag. 108. 

Begal Fiſhes, Are Whales and Sturpeons ; to 
which ſome add Porp: ſes, The King by his Prero- 
gative ought to have every Whale caſt on Shore in 
all Places within this Realm, (except granted to 
Subjects by Special Words) as a Royal Fiſh: And 
'tis ſaid the King himſelf ſhall have the Head and 
Body to make Oil and other 1 A and the 
Queen the Tail, to make Whale- Bones for her Royal 
Veſtments. Pat. 1. Edw. 1. Stat. 17 Edw. 5. cap. 1. 
1 Eliz. cap. 5. 

Regalia, (Lat.) Royalties, the Royal Rights of 
a King; which the Civilians ſay are ſix. 1. Power 


| of Judicature. 1. Power of Life and Death. 


3. All Kind of Arming. 4. Maſterleſs Goods, as 
Waifs, Eſtrays, &c. 5. Aﬀeſſments, and 6 The 
Value of Money, Oc. Alſo the Crown, the Scep- 
ter, four ſeveral Swords, the Globe, and other ſuch 
like Things, uſed at the Coronation of our Kings, 
are called Regalia. Stat. 13 Elz. cap. 16. And Re- 
galia is ſometimes taken for the Dignity and Prero- 
gative of the King. Likewiſe Regalia is applied to 
thoſe Rights, which the Church enjoys by the 
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Grants and Conceſſions of Kings: And ſometimes | 


to the Patrimony of the Church; and thoſe Lands 
and Hereditaments that have been given by our 
Kings thereto. Mon. Angl. Tom. 3. pag. 231. 

Begardant, (F. #. e. Seeing, Marking, or Vigi- 
lant) As a Villein Regardant, was one who had the 
Charge to do all baſe Services within the Manor, 
and to ſee the ſame freed of Annoyances; and 
therefore called Regardamt to the Manor. Co. Litt. 
120. 

Regard, (Regardum, Fr. Regard, i. e. AſpeFus) 
S:gnifhes generally any Care, or looking on; and 


'in a ſpecial Signification is uſed only in Matters of 


the Foreſt, and there two Ways, one for the Office 


of the Regarder, the other for the Compaſs of Ground | 


belonging to the Regarder's Charge, which is 
the whole Foreſt, viz. All that Ground which is 
Parcel of the Foreſt; for there may be Woods 


| within the Limits of the Foreſt, that are no Part 


thereof, and thoſe are without the Regard. Cromp. 
Juriſd. 175, 199. Manw. par. 2. cap. 7. 

RBegarder, ( Regardator, Fr, Regardeur, SpefFator) 
Is the Officer of the King's Foreſt, who is ſworn to 
make the Regard of it, as has been uſed in antient 
Time ; and to view and inquire of all Offences of 


the Foreſt, as well of Vert as of Veniſon ; and of Con- 


cealments of any Offences or Defaults of the Fo- 
reſters, and all other Officers of the King's Foreſt, 
relating to the Execution of their Offices, &c. 
Cromp. Furiſd. 153. Manewoed. This Officer was or- 
dained in the Beginning of the Reign of King Hen. 2. 
And the Regarders of the Foreſt muſt make their Re- 
gard, before any General Seſſions of the Foreſt, or 
Juſtice-Seat can be holden ; when the Regardey is to 
go through the Foreſt, and every Bailiwick, to ſec 
and inquire of the Treſpaſſes therein; ad videndum, 
ad inquirendum, ad imbreviandum, ad Certificandum, &c. 


Manw. part 1. pag. 194. A Regarder may be made 


either by the King's Letters Patent; or by any 
of the Juſtices of the Foreſt, at the General Eyre, 
or ſuch Times as the Regard is to be made, Cc. 
Maney. ; 


Rege inconſulto, Is a Wric iſſued from the King | 


to the Judges nor to proceed in a Cauſe which may 
prejudice the King, until he is adviſed, K. Fames 1tt 
granted the Office of Superſedeas in C. B. to one 
Mit hel, and thereupon Brownlw, chief Prothono- 
tary, brought an Aſfſe againſt him; and the Defen- 
dant Mitchel obtained the King's Writ to the Judges, 
reciting the Grant of this Office, commanding them 
not to proceed Rege inconſulto: And it was argued a- 
gainſt the Writ, that the Court might proceed, be- 
cauſe the Writ doth not mention that the King had 
a Title ro the Thing in Demand, nor any Preju— 
dice which: might happen to the King if they ſhoyld 
proceed: The Cauſe was compromiicd. Moor 844. 
A Rege inconſulto may be awarded, not only for the 
Party to the Plea, but upon Suggeſtion of a Stran- 
ger, on Cauſe ſhewn that the King may be preju- 
diced by the Proceeding, &c. Fenk Cent. 97. 

Regio Iſſenſy, A Writ whereby the King gives 
his Royal Aſſent to the Election of a Biſhop. Reg. 
Orig. 294. 

Begiſter, ( Regiftrarivs) Is an Officer that writes 
and keeps a Regiſtry. And Regiſter is the Name of 
a Book, wherein are entered and ſet down moſt of 
the Forms of Writs Original and Judicial uſed at 
Common Law, called the Regiſter of Writs : Sir 
Edward Coke affirms, That this Regiſter is one of 
the moſt antient Books of the Common Law. Co. 
Litt. 159. 

Begiſter of the Pariſh Church, Regiſtrunt Eccle- 
fie Parochialis) Is that wherein Baptiſms, Marriages, 
and Burials are regiſtred in each Pariſh every Year; 
which was inſticuted by the Lord Cromwel, Anno 
13 Hen. 8. while he was Vicar General to that King. 
Theſe Pariſh- Regiſters are to be ſubſcribed by the 
Miniſter and Church.wardens ; and the Names of 
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the Perſons, ſhall be tranſmitted yearly to the Bi- 
ſhop, Sc. SIN 
Regiſtry, (Negiſtrum) from the old Fr. Gifter, 
i. e. in Leto Reponere) Is proger'y the ſame with 
Repoſitory ; and the Office, Books, and Rolls where- 
in the Proccedings of the Chancery, or any Spiritual 
Court are recorded, c. are called by this 
Name, q7! | 

Regiſtry of Deeds, The Regiſtring of Deeds and 
Incumbrances is a great Security of Titles to Pur- 
chaſers of Lands and Mortgagees; and ſome Laws 
have been made requiring the ſame. By the 
2 Ann. cap. 4 A Regiſtry is to be kept of all Deeds 
and Conveyances affeQing Lands executed in the 
Weſt-Riding of Yorkſhire ; and a publick Office e- 
refed for that Purpoſe ; and the Regiſter is to be 
choſen by Freeholders having 100 J. per Annum, &c. 
The 6 Ann. cap. 35- ordains, that a Memorial and 
Regiſtry of all Deeds, Conveyances, Wills, Ec. 
which affect any Lands or. Tenements, ſhall be 
made in the Eaſt-Riding of the County of Tork; 
and the Regiſter is to be ſworn by the Juſtices in 
Quarter-Seſſions, and every Leaf of his Book 
ſigned by two Juſtices. By 7 Ann. cap. 20. A Me- 
morial and Regiſtry is to be made of all Deeds and 
Conveyances, and of all Wills whereby Lands are 
affected, Sc. in the County of Middleſex, in like 
Manner as in the Weſt and Eaſt. Ridings of Tork ſpire. 
And by theſe Sta:utes, Deeds, Conve yances and 
Wills, ſhall be void againſt ſubſequent Purchaſers 
or Mortgagees, unleſs regiſired * the Convey- 
ances under which they claim: Allo no Judgment, 
Starute, or Recognizance, ſhall bind any Lands in 
thoſe Counties, but from the Time a Memorial 
thereof ſhall be centred at the Regifter's Office; but 
the Acts do not extend to Copyhold Eſtates, Leaſes 
ara Rack-Rent, or to any Leaſes, not excecding 
21 Years, where the Poſſeſſlon goes with the Leaſe ; 
nor to any Chambers in the Inns of Court, By the 
8 Geo. 2. c. 6 A Regiſtry ſhall be of all Deeds made 
in the North Riding of the County of York: The 
Deeds and Conveyances regiſtred to be in Parchment, 
under the Hand and Seal of ſome of the Grantors, 
or Grantees, & c. atteſted by two Witneſſes, who 
ſball on Oath prove the Signing and Sealing of the 
Memorial, and Execution of the Deeds. Memori- 
als of Wills, muſt be regiſtred within 6 Months after 
the Death of the Teſtator; the Regiſter neglectin 
his Duty, or guilty of fraudulent Practices, ſhal 
forfeic his Office, and pay treble Damages; and 
Perſons counterfeiting any Memorial, &c. be liable 
to the common Penalties of Forgery. 


Begiſtry of Papiſts Eſtates, Papiſts are to 


| regiſter their Eſtates, or on Default ſhall forfeit 


them. 1 Geo. 1. cap. 55. And all Perſons refuſing 
to take the Oaths, are obliged to regiſter their 
Eſtates as Papitts, Sc. 9 Geo. 1. cap, 24. See 
Pariſts. : 
Kegius Pꝛokeſſoz, Is a Reader of Lectures in 
the Univerſities, founded by the Xing: K. Hen. 8. 
was the Founder of five Lectures in each Uni- 
verſity of Oxford and Cambridge, viz. of Divinity, 
Greek, Hebrew, Law and Phyſick, the Readers of 


Profeſſores. 
Begni Populi, A Name given to the People of 


Surrey and Si ſſex, and on the Sca-Coſts of Hampſbire, 
Blounr, 

RBeguum Ecclelſlaſticum. In ſome Countries for- 
merly, the Clergy held there was a double ſupreme 
Power, or two Kingdoms in every Kingdom ; the 
one a Regnum Eccliſiaſtitum, abſolute and indepen- 
dent upon any but che Pope over Eccleſiaſtical Men 
and Cauſes, exempr from the ſecular Magiftrate ; 
and the other a Regnum Seculare, of the King or 
Civil Magiſtrate, which had Subordination and Sub- 
je ction to the Eccleſiaſtical Kingdom: But theſe U- 


1 


— 


which are called ia the Univerſity Statutes Regii | 
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claimed by the Pope heretofore in England, by his 


| 


ſur pations and Abſurdities, were exterminated here 
by K. H 8. 2 Hale's Hiſt. P. C. 324. | 
Begratoz, (Regratarius, Fr. Regrateur, Signifies 
him tnat buys and ſells any Wares or Victuals in 
the ſame Market or Fair: And by Statute, Regra- 
tors are particularly deſcribed to be thoſe who buy 
or get into their Hands in Fairs or Markets, any 
Grain, Fiſh, Butter, Cheeſe, Sheep, Lambs, Calves 
Swine, Pigs, Geeſe, Capons, Hens, Chickens, pi. 
eons, Conies, or other dead Victuals whatſoeyer 
— * to a Fair or Market to be ſold there, and 
do ſell the ſame again in the ſame Fair, Market 
or Place, or in ſome other within four Miles there. 
of. Stat. 5 & 6 Ed. 6. cap. 14. 13 Eliz. cap. 25. 
Regrating is a Kind of Hackſftry, by which Victuals 
are made dearer; for every Seller will gain ſome- 
thing, which muſt of Conſequence enhance the 
Price. 3 Inft. 195. And in antient Time, both the 
Ingraſſer and Regrater were comprehended under the 
Word Foreſtaller. Ibid. Regrators are puniſhable by 
Loſs and torfeiture of Goods, and Impriſonment, 
in Proportion to the firſt, ſecond, or third Offence, 
Sec. Vide Foreftaler. 1 
Begula, The Book of Rules, Orders or Statutes 


in a Religious Convent. Regulars are Monks or | 


Canons, Who 
Obedience. 

Regul Is a Word ofcen mentioned in the 
Councils of the Engliſh Saxon Kings, and uſed for 
Comes ; as the Subregulus was the Vicecomes : Offa 
Rex Merciorum, Uthredus Regulus, & Aldredus Sub- 
regulus W. Se. 

Behabere facias ſeiſinam, Quando Vicecomes libe- 
ravit ſeiſinam de majore parte, quam deberet, is a judi- 
cial Writ ; of which there is another of the lame 
Name and Nature, Reg. Fudic. 13, 5i, 34. 

Rehabilitation, (Rebabilitatio) A Reſtoring to 
former Ability ; and is one of thoſe Exactions 


profeſs to live under ſome Rule of 


Bull or Brief, for re enabling a Spiritual Perſon to 
exerciſe his Function who had been diſabled, Stat. 
25 Hen. 8. c. 21. 

Reik, (Sa x. Refian, 1. e. Spoliare) In our old Laws 
ſignifies Robbery. Cocvel. 

Rejoinder, (Rejunctio) Is where the Defendant in 
any Attion makes Anſwer to the Plainiift 's Repli- 
cation : It is an Exception or Anſwer thereto, and 
it ought to be a ſufficient Anſwer to the Replication, 
and follow and enforce the Matter of the Bar plead- 


ed. 2 Lill. Abr. 433. The Defendant is not to rejoin | 


upon ſuch Words as are not contained in the De- 
claration, or Replication ; and if the Defendant do 
in his Rejoinder depart from his Plea pleaded in Bar, 
the Rejoinder is not good, becauſe this is uncertain, 
and to ſay and unſay, which the Law doth not al- 
low. Mich. 22 Car. B. R. Where a Replication is 
pleaded, which is iſſuable, the Clerk of the Papers 
when he makes up the Paper-Book, doth of Courſe 
make up the Rejoinder, and joins the Iſſue in it; 
and if the Rejoinder be iſſuable, he hath the Making 
re the Surrejoinder to it, and the Iſſue thereupon. 
2 Lill. 433. | | 

Relation, ( Relatio) Is where, in Conſideration of 
Law, two different Times or other Things are ac- 
counted as one; and by ſome Ad done the Thing 
ſubſequent is ſaid to take Effect by Relation from 
the Time preceding: As if one deliver a Writing to 


another, to be deliver'd to a third Perſon, as the 


Deed of him who made it, when ſuch third Perſon 
hath paid a Sum of Money; now when the Money 
is paid, and the Writing delivered, this ſhall be ta- 
ken as the Deed of him who made and delivered 
it, at the Time of its firſt Delivery, to which it has 
Relation; and ſo Things relating to a Time long be 
fore, ſhall be as if they were done at that Time. 
Terms de Ley 51 5. Shep. Epit. $37. This Device is 


moſt commonly to help Acts in Law, and make a 
| Thing 
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Things the ſame Intent, and between che ſame Par- 
ties only; and it ſhell never do a Wrong, or lay a 


99. Plowd. 188. And when the Execution 
of a Thing is done, it hath Relation to the Thing 
executor y, and makes all but one Ad or Record, 
although perform'd at ſeveral Times. 1 N. 199. 
A jodgmebt had in full Term ſhall have Relation 
to the firſt Day of the Term, which is the Hſſein- 


given after Appearance; and if ir be upon Default, 
then the Qęartus dies poſt is the Day. Cro. Car. 73: 
+y 33. | ops axogy ſhall' have Relation to the 
firſt 9 the Term, as if given on that very Day, 
unleſs there 13 a Memorandum to the contrary ; as 
here there is a Continuance till another Day in 
the ſame Term. 3 Salk 212. A Verdict was given 


in Arreſt of judgment within four Days; the Court 
took Time to adviſe, and in four Days afterwards 
the Plaintiff died: It was adjudged, that the Favour 
of the Court ſhall not prejudice the Party, for the 
udgment ought to have been given after the firſt 
jour Days; and though it is given after the Death 
of the Party, it ſhall have Relation to the Time 
when it ought to have been given. 1 Leon. 18). Rule 
was had for Judgment, and two Days after the Plain- 
riff died; yet the Judgmenc was enter'd, | becauſe it 
ſhall have R 
given, which was when the Plaintiff was alive. 
Popb. 132. judgment againſt an Hoir upon the Ob- 


{ ligation of his Anceſtor, ſhall have Relation to the 


Time of the Writ firſt purchaſed ; and from that 
Time it will avoid all Alienations made by the Heir. 
3 Cro. 102. And if one be Bail for a Defendant, 
and before ment he Leaſes his Lands; they 
ſhall be liable ro the Bail, and Judgment by Rela- 
tion. Poph. 132, 112. The Defendant in à Suit af- 
ter the Teſte of the Heri farias, but before the She- 
riff had executed it, ſold the Goods, and delivered 
them to the Buyer; and it was reſolved, that the 
Sheriff might take them in Execution in the Hands 
of the Buyer; for when ſuch Execution is made, 
it ſhall have Relation to the Teſte of the Fi. fa. 1 Leon. 
20+ Sale of Goods of a Bankrupt, by Commiſ- 

oners, ſhall have Relation to the firſt Act of Bank- 
ruptey; and be good, notwithſtanding the Bankrupt 
ſells rhem afrerwards. 1 Fac. I. cap. 15- Wood's Inft. 
311. And if a Man buys Cattle in a Market that 


| are ſtolen, and ſelleth them our of the Market, 


though the Cattle are afterwards brought into the 
Market, and the ſecond Bargain confirm'd, and Mo- 
ney paid, c. this Bargain will not be good; for it 
ſhall have Relation to the Beginning, which was un- 
lawful, Dyer 99. Fines being but common Aſſu- 
rances, ſhall be guided by the Indentures precedent ; 
and the Execution thereof ſhall have Relation to the 


| original Act. 2 Cro. 110. A Bargain and Sale was 


made to A. B. and before it was inroll'd, the ſame 
Bargainor levied a Fine to the Bargainee, and af- 
terwards and within the fix Months the Deed was 
inroll'd ; adjudg'd that the Bargainee was in by the 
Fine, and not by the Deed inroll'd, becauſe though 
the Inrollment ſhall have Relation to the Delivery of 
the Deed, that is only to protect the Lands from all 
Incumbrances to be made by the Burgainor to 0- 
thers afrer the Deed, and before the Inrollment, 
but not to deveſt any lawful Eſtate made by him 
before. 4 Rep. 70. After an Indenture of Bargain 
and Sale is inroll'd, according to the Statute, it re- 
lates to the Delivery ; nothing paſſes *rall Inroll- 
ment, bur then it relates. 3 Nelſ. Abr. 63. One 
made a Leaſe for Years, rendring Rent at certain 
Feaſts, he in Reverſion bargained and Sold the 
Land to a Stranger, who gave Notice to the Leſſee; 
and the Day of Payment coming, he paid the Rent 
to the Bargainor, and then the Deed was inrolled: 
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Charge upon 'a Perſon that is no Party. 1 Inf. 190. 


Day; but this muſt be underſtood of a Judgment 


in a Cauſe for the Plaintiff, and there was a Motion 


ſon granted Totam illam portionem Decimarum in B. 
elation to the Day when the Rule was 


to the Precedent Words, with all other his Tithes, 


Thing date Kea ; and ſhall relate to the fame; It was held, that the Bargainee ſhould not have this 


Rent by Relation. Hugh's Abr. 1644. it an Infant 


or Feme Covert, diſagree to a Feoffment to them 


made, when they are of Age, or diſcovert; it ſhall 
relate as to this Purpoſe, to diſcharge them of Da- 
mages from the Time. 3 Rep. 29. Co. Lis. 310. But 


generally in Caſes at Common Law, there is no Re. 


lation ;'as between the Feoffment of Lands and Li- 
very and Scifin ; or between the Grant of a Rever- 
ſion and the Attornment, which is only the Aſſent 
of the particular Tenant, and ſhall not relate to 
the Grant. bid. Though if one diſtrains for Rent 
as Bailiff, when in Truth he is not; if he in whoſe 
Name he took the Diftreſs' will afterwards aſſent to 
it, he ſhall not be a Treſpaſſer, for the Aſſent ſhall 
have Relation to the Time of the Diſtreſs taken. 2 


— 


Leon.) 196. Letters of Adminiſtration relate to the | 


Death of the Inteſtate, and not to the Time when 
they were granted. Stile 341. And when the Wife 
is endowed of Lands by the Heir, ſhe ſhall be in 
immediately from the Husband by Relation. 36 H. 
6, 7. It is a Rule in Pleadings, Grants, Sc. Ad 
proximum antecedens fiat Relatio; but that Rule has 
an Exception, (viz.) rift impediat ſententia : And it 
hath been held that this Rule hath many Reſtric- 
tions, i. e. Fiat Relatio, ſo as there is no Abſurdity 
or Incongruity ; and therefore it is always ſecundum 
ſubjetam materiam. Hardr. 77. 3 Salk. 199. A Per- 


with all other his Tithes in B. then or late in Occu- 
patione of F. C. here the Words in Occupatione of F. C. 
have Relation to the whole Sentence, and not onl 


becauſe the Pronoun i/lam relates as well to the Te- 
nure of the Tithes, as to the Place where they a- 
riſe. '4 Rep. 34. In Debt upon Bond conditioned 
that if F. M. died before Midſummer Day, without 
Iſſue Male of her Body then living, that in ſuch 
Caſe the Bond ſhould be void: The Defendant 
pleaded that before Midſummer Day, ſhe did die 
without Iſſue Male then living; and the Queſtion 


was, Whether the Adverb then ſhould relate to Mid- | 


ſummer Day, or to the Death of F. M. And it was a- 
greed, that it might relate to either; bur becanſe it 


happened in Fact that ſhe had a Son living at her | 


Death, which Son died before Midſummer Day, there- 
fore the Words then living ſhall relate to that Day, and 
not her Death; and becauſe it is moſt beneficial to the 
Obligor, that it ſhould be ſo. Dyer 17. 3 Nelſ. Ab-. 65. 
Relatoz, (Lat.) A Rehearſer, or Teller; alſo ap- 
ply'dtoan Informer, Stat. 9 4nn. c. 20. See QyoWarranto. 
Releaſe, (Relaxatio) Is an Inſtrument, whereby 
Eſtates, Rights, Titles, Entries, Actions, and other 
TROP are extinguiſhed or abridged, and ſometimes 
transferred and enlarged. Weſt's Symb. par. 1. lib. 2. 
Generally it is a giving up or diſcharging of the Right 
or Action which any Man hath or claimeth againſt 
another, or his Lands, &c. and is uſually made by 
the Words, Have Remiſed, Releaſed; and Quit-claimed, 
or other Words to the like Purpoſe : He that re- 
leaſeth is the Releaſor, and he to whom the Releaſe 
is made is call'd the Releaſee. Lier, 445+ I Inſt. 264. 
Releaſes are of two Kinds, viz. a Releaſe as to 
Lands, (called Leaſe and Releaſe) and of Goods and 
Chattels; and a Releaſe of Actions, whether Real, 
Perſonal or Mix'd. Lit. 492. And they are alſo ei- 
ther in Fact expreſs'd, or implied in Law: In Fact or 
expreſs'd, is that which che very Words expreſly 
declare, and the Act of the Party releaſing, by Deed : 
In Law or implied, is that Releaſe which the Law 
makes, and which acquits by Way of Conſequent 
or Intendinent of Law, and is ſometimes by Writing, 
and ſometimes without. 1 Inſt. 264, Perkins 71. And 
a Releaſe in Law, ſhall be more fayourably regard- 
ed, according to the Intent of the Parties, than Re- 
leaſe in Deed. When an Obligee or Creditor, makes 
the Obligor or Debtor his Executor, who accepts 
thereof; this is a ** 2 Law by Writing: But 
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450... Rights and 
'Real and Perſonal,'&c- may be relaaſed : Alſo Con- 
| {ditions annex'd to Eſtates, Powers of Revocition 
of Uſes, Warranties, Covenants, Rents; Services, 
Commons, and other Profits to be taken out of 
| Lands, may be diſcharged and extinguiſhed by Re- 
_ 1 Rep. 112. 2 Rep. 5. 10 Rep: 4 


| 


if an Obligor is made Adminiſtrator. to the Obli- 
| pee, this is no Releaſe _— 

Executor, though this is d Releaſe in Law of the 
Adtion, the Duty remains, and it ſhall be Aſſets in 


his Hands. 8 Rep. 136. If a Feme Obligee or Cre» 
ditor takes the Obligor or Debtor to Husband, it is 
a Neleaſe in Law without Writing: but not if a Feme 
Exetutrix takes the Debtor. to Husband, for, that 

ould be a Wrong to the Dead. id. If 4 Charge 


Du row b 
—— TRE by Deed; the Releaſe is to- e by 


Deed! 1 Tnft« 298. And! it is to be obſerved} Thar 


no Night paſſeth by Releaſe, but the Right which 
the Relea ſor had at the Time of the Relenſermade ; 
if he has no Right, theiReleaſe is void. Las. 1446; 
itles to Goods, Chattels, Alone 


48. A Cobdition 
cannot be releaſed ppon Condition; but the Releaſe 


will be good, and the Condition void. 1 Inf. 23), 
265. A Man may not reſeaſe a Perſonal Thing, as 


an Obligation, upon a Condition ſubſequent; be- 


| 


| 
| 
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| 
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| 
| 
| 


cauſe a RIG Thing once ſuſpended; is extin- 
1 Rok Abt. 412, 490. If a Per- 


—— or ever. 
on releaſes upon Condition, the Condition is void; 


but & Releaſe may be delivered as an Eſcrow, to be 
a Man's Deed when ſuch a Thing is performed, 
whieh ma kes it in the Nature of a Condition. Teilu. 
88. A Releaſe of an Action or Right cannot be for 
a Time: It will enure for ever, if made but for an 


Hour. 1 Inf. 274. Lit. 467. A Duty certain may 


be relaaſad before the Day of Performance of the 
Condition; but a Duty uncertain at firſt, upon a 
Condition precedent to be made certain afterwards, 
being in the mean Time but a mere poſſibility, ean- 
not be releaſed. 5 Rep. 70. 10 Rep. 11. Cro. Eltz. 580. 
As 4 Man may releaſe any Debt or Duty due to him- 
ſelf; ſo a Perſon may releaſe any Thing or Wrong 
done to his Wife, before or after the Marriage: A 
Releaſe by the Husband of his Wife's Suit in the Ec- 
clefiaſtical Court for Defamation, is a good Releaſe 
as to the Coſts, but not as to the Defamation'; for 
che Court may give Sentence that the Defendant 
ſhall make a corporal Satisfaction by Penance and 
Submiſſion, which the Husband cannot releaſe. Cro: 


Car. 161. If the Wife is Executrix to another, the 


Husband may releaſe any Debt or Duty due to the 
Teſtator; which the Feme-Executrix cannot to the 
Prejudice of her Husband. 5 Rep. 27. A Wife is 
diverced cauſa Adulterii, the Husband may releaſe a 
Duty to the Wife. Cro. Elix. gog. Regularly the 
Releaſe of an Infant is void; yet an Infant Execu- 
tor may releaſe a Debt duly paid to him as Execu- 
tor. Ibid. An Executor before Probate of the Will, 
may releaſe a Debt due to the Teſtator, becauſe he 
hath an abſolute Intereſt of the Debt in him. 5 Rep. 
27. 9 Rep. 39. If a Man yeleaſeth, and after raking 


out Adminiſtration, this is no Bar to him; by Rea- 


ſon at the Time of the Releaſe made, he had not ſo 
much as a Right of Action in him. 5 28. A 


{| Merchant of Ireland entered into a Bond there to 


one in London, which Bond was afterwards brought 
to London, the Obligee died Inteſtate in Exgland, and 
his Son. obtained Adminiftration in [reland, and re 
leaſed the Debt to the Obligor ; after this the Widow 
of the Inteſtate obtained a Prerogative Adminiſtra- 
tion here, and ſued the Obligor, and recovered not- 
withſtanding the Releaſe, the Adminiſtration grant- 
ed to the Releaſor being wrong; for it ought to be 
granted where the Bond was, and not where the 
Debt began. Dyer 305. Where there are two joint 
Executors, and one alone doth yeleaſe a Debt due to 
the Teſtator, before Judgment, this will bar the o- 


ther Executor ; but not if the Releaſe is after Judg- 


3 


and when he is made 


. where there are two Plaintiffaſin Debt, c. and ohe 
N of them doch releaſe to the Defendant, this is alſo a 


Record, the Releaſe muſt be upon 


and afterwards the Judgment was affirmed ; and 
upon a Sire facias againſt the Bail, 
this Releaſe : It was the Opinion, that bath the Debt 


Judgment given againſt the 


5 Nep. 71. Such a Releaſe before Judgment, is no 
Bar of Execution againſt the Bail? for here is no 


two are bound jointly in « Bond or Obligation, and 


quity thereupon. 1 Inſt. 232. 1 Cro. 648. A Releaſe 
the Jointenants : If two commit à Treſpaſi-againſt 


Hob. 66. And when a Promiſe is of two Parts, a 
| Releaſe: of one Part will be a Releaſe: of the other 
Part. 1 In 
and one 


the Day, by ſpecial Words. Mod's Inſt. 278. 4 


ment. 1 Cen 648. If dirers Perſons jan in an Ac. 
tion to recover any Perſdnal Thing, of which: they 
are td have the joint Beneſit or Intereſt, there the 
Nelraſe of one of them ſhall bar all the Reſt; 43 


Bar to the other Plaintiff: But where they are to 
diſcharge themſelves of a Perſonal Thing, it is o- 
therwiſe, for if there ig a Judgment aguinſt three, 
and they bring a Writ of Error, ache haften. 
dant in Error pleads the Releaſe of one of them, | 
this is no Bar to the other, becauſe they are all com- 
pelled by Law to join in a Writ of Error, which is | 
brought not to recover any Perſonal Thing, but to 
diſcharge--themſelves of a Charge im by the 
Judgment. 6 Rep 253. A_Defendant being in Exe- 
cution brought a Wrie of Error in B. R. and be. 
fore the Judgment was he obtained a Re. 
haſe of all Adtione, Debts, Duties, Executions, Gr. 


they pleaded 


and Bail were diſcharged. 2 mt 231. Nut before 
incipal; there can be 
nothing due from the Bail, to be releaſed: or barred. 


abſolute, but a contingent Duty. Goldf. 162. Where 


the Obligee releaſes to one of them, rhis ſhall diſ. 
charge the other; and no Relief ſhall be had in E- 


by a Lord to one Jointenant ſhall extend to both of 


a Man, his Releaſe to one of them ſhall diſcharge 
the other; for againſt jeint Treſpaſſers there can 
be but one Satisfaction, 1 Inf. 232. 2 Roll. Abr. 410. 


232. Trover wes brought againſt two, 
pleads a Releaſe, and the other Not guilty ; 
the Jury find him Guilty who pleaded Not guilty, 
and alſo the. Releaſe for the Party who pleaded it: 
The Judgment was thereupon ftay'd, becauſe a Re- 
leaſe to one joint Treſpaſſer is a Releaſe: to all the 
Reſt; though they may ſever in Pleading; yet one 
Jury ſhall afſeſs Damages for all: And the Plaintiff 
having joined and made him a Defendant with one 
ro whom he had releaſed, the Releaſe ſhall extend to 
diſcharge him who pleaded Not guilty. 1 Lill. Abr. 
439. In an Aſie by two, the Releaſe of one of the 
Parties is no Bar for the Lands, nor for the Dama- 
ges which cnſue in the Realty. Cro. Elix. 649. And 
a Releaſe of an Action by one Churchwarden is not 
good; nor can both of the Churchwardens releaſe to 
the Prejudice of the Church. 1 Dany. Abr. 788. A 
Releaſe of all Manner of Actions, diſcharges all Real, 
Perſonal and mix'd Actions, and Cauſes of Action 
ſubſiſting at the Time of the Releaſe : And a Re- 
leaſe of all Actions Real or Perſonal, releaſes mix d 
Actions; but by a' Releaſe of all Actions Real and 
Perſonal, a Writ of Error is not releaſed ; nor is it 
a Bar to an Execution, if the Party is not put to a 
Scire facias ; though a Releaſe of all Suits, will be a 
Bar to an Execution, except in the Caſe of the King: 
A Releaſe of all Actions bars only in ciyil A&tions; 
not in Appeal of Death, c. Lite. 406. 1 Inſt. 283. 
4 Rep. 63. 8 Rep. 152. Releaſe of all Actions gene- 
rally, is better than to ſay all Agions Real and 
Pertonal. 2 Li#. .4br. 437. In Debt for Arrears of 
an Annuity, the Defendant pleads a Releaſe of all 
Actions before the Day of Payment; and ic was 
held to be an ill Plea, becauſe a Releaſe cannot dil- | 
charge a Duty not then in Being. 1 _ 292. Cro. 
Eliz. 897. An Annuity, or Rent payable at a Time 
to come, cannot be diſcharged by a Releaſe of all 
Actions; but one may releaſe the Rent, &#c. * 4 
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1 Reps, ia. 3. R 5 | 439; Ne 61 0 Pee 5 not avoid Obli- 
mance af nen 725 Ire any Bonk b | ations fub nent 1 pee yer Where a Man 
3 ＋ OTE and e le, is bound j n an Oblig⸗ ** 101. at Michaelnas, 
broken the Obl a Releaſe 0 4 Actions i, Delinnds before Micha- 
ed. 1— 105 > elmas, Wi be 4 good Diſch Lite. 512. Not- 
all e K. e e the 2 could not have his Aion 
555 1 1 A Dete ale e till after A1 is Debitam in «ſemi, 
4 | althou h ſolpendum in, 3 'Nid. 3 LES Tf 

bi N AR Suits, * Fs * Man makes a Releaſe of all Demands 
Error q and upon R it vas he | Eta of 1 apather, this doth not relea 75 a s e 
Obligation makes the Duty ara Rob of all 1 22 1 10 is not a Demand to the nal Eſtate be- 

ions; ſhould. be a good Bar ; bu adjudged that dgment and Execution, And there is a 
thts Was 81 cial Releaſe, apd ore ad 50 th iich between a e ol all Demands to the | 


Hearn 8 and; that the Deht.on the 04M Les 25 


ith ke 9 15. 2, Boe ne 76. 
D's » 6p . N 
ed; an 18 1 of all Actions. and 0 


a aſe which Leu 
be relgſed, 1 Inf 291. Oxen,11,. A Releaſe, of an 
4 2 « perſonal Adiops, and Ex- 


Due Duties will re 
8 1 Wei of Account, there 


eeutions; not * 4 
nothing 0 W due be fore the Account made: A 
Releaſe of all Actions will be a good Bar in nt; 
though 8 Releaſe of all Accounts, ſhall l 
only to A 4 Reps 153. 2 * os 4 2 
aue, all Advantages, it is ſaid Actions bebe 
n Account are diſchar 8 Rep. 130. Releaſe 
of all Fudgments, bars 4 Man from the Fruit and 
Efe& of any Judgment be . inſt, the Re- 
ſeaſee; and if Execution aken out, he 5 
barred. of it: Alfo if the _ ** in l 
when this Releaſe is wade, he and his Land ma 
Yr by Audita Querela. 1 Inft. 290. 4 
of all nts 2 a Perſon bars himſelf o 
4 5 or taking out any Execution n ; 
Judgment, Sc. Litt. Seck. 507, The Releaſe o 2 
Demands is the beſt Releaſe of all, and the moſt ef- 
feftual to bar Actions, Rights, Se. and includes in 


Feeion, py the perſonal 


375 Releaſe of all AQtions od Deman 


h 
hoy I the eb x 1 . n : The Fel 


oy or of 

i {Ban s him hong u to be out of 

And a Releaſe may bar an. Agtien, but gi 
Releaſe o a Gon, is 
as * Releaſe of De- 


Fenk. Cent, 2 * 16. 
«nds, or all Len 


much of. the ſame N 7 
mands; po by Releaſe fel Dom 
$5 O. 1 455 a 
may 19 5 2 they 


| 1s Not 120 d any 12 
not he mai 95 
y | Titles of kope, Se. 


can't be granted over: 


of all Demands, &#c. may be 


that Day, and none after. Dyer 30). 
A Statute was ecknonigs d 3 O#ob. and 
leaſe dated the 2 Ooh, iſce rele, 
Cogniſor all Debts and Ne. , Ae Confect ionem 
of the Releaſe, which was deliyer'd the 4th Day; 
adjudged that the Statute. was diſcharged, becauſe 
Confe&ionis of the 


it moſt of the others; By this Releaſe, all Rights, 
and Titles to Lands, Conditions before broken or 
after, Contracts, Covenants broken, Rents, Annui- 
ties and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, R e Statutes, Judg- 
ments, Executions, Sc. all Manner of Actions Real 


o8. 1 In, 291. 5 Rep. 71. 8 Rep. 153. Dyer 56. 
Gur a Bal + all Demands doth not —_ ſuch 
Writs, where nothing is demanded ; as to 5 a 
Writ of Error, to reverſe an Outlawry, Sc. 8 
152. And it hath been reſolv'd, that a Releaſe be- 
fore any Rent due, of all Demands that the Ro- 
leaſor PET or ſhould have againſt the Releaſee, 
ſhall not releaſe the accruing Rent not being then 
due. 1 Inſt, 291. 1 Lev. 29, 2 Lev. 210. A Re- 
leaſe of all Demands may diſcharge all Rent actually 
due, but not the growing Rent afterwards due, and 
which is incident to the Reverſion; and if the Re- 
leaſe be pleaded in Bar to the whole Rent, when 
tis good only for Part, the Plea is ill. 2 Salk. 578. 
In Award, that all Suits ſhould ceaſe, and that the 
Defendant ſhould pay 107. and tbe Plaintiff on Pay- 


ment thereof ſhould releaſe all Demands, &c. It was 


held, that if the Plaintiff would not receive the 
101. becauſe he would not be obliged to releaſe, and 


| the Defendant tendered, and he refuſed, the Plain- 


| the Day of the Delivery is Dies | 

Releaſe; and that being after the Statute acknow- | 
' ledge 25 it muſt yeleaſe it; but if it had been a Ro- 
leaſe of I! Demands «que datum of the Releaſe, it | 
Releaſe w/que Diem | 


had not been releaſed. Dyer 307. 
dati of a Bond, &%. excludes the Day 8 


made. 2 Mod. 289. If a Releaſe be made on a par- 
and Perſonal, Oc. are woe and diſcharged. Lite. | ticular Occaſion, that ſhall reftrain the Generaliry 


of the Words. 3 Lev. 275. Raym. 399. 2 Mod. 277. 
And a general Hoa 2 of all * Sc. relating 


the general Words, but only for that Purpoſe. 


2 Lev. 214, 215. 3 Nelſ Abr, 4 78. If a Bond be 
entered into to 4. to the Uſe of another; this Bond 


Truſt for another 17 to the Obligor all Demands, 
upon his own Account; this doth not relegl the Ob- 
ligation. 1 Lev. 235, 272. In Debt on a ſingle Bill 


a Party 
B. and then B. the Obligee reciting the Bond cove- 
nants not to ſue the Obligor, or to ſave him harm- 
leſs; this is an abſolute Releaſe; and if i it is to ſave 
| him harmleſs upon a Contingency, then tis à con- 

ditional Releaſe. 2 Salk. 573. If one cove with 
F. S. that if he will marry his Daughter, to 
pay him 100 l. and he releaſe before 9 8 9 ＋ not- 


tiff was as much obliged to releaſe upon the Tender, 


n 


| withſtanding this Releaſe, if be marry ber after, be 
may 


had Wage ra: to the Hon him ff 
t 1 90 8455 [02.90% recein 555 | 
a ond, avers A dons go Par 155 129 t the 
20 J. was not pai 1 1 the 

| r but it wat — ing * 
E. Ea none = 


are. Telo. 21 2 Salk. | 
ub Ber 


Evtry ;.T he. Reſoe/e i 


Poon. | 
1 | 


to a particular Perſon or Thing, ſhall not bar by | 
cannot be releaſed by 4. And if an Obligee in | 


made to W. R. to the Uſe of him and L. R. In this | 
Caſe L. R. may not yeleaſe or ſue, becauſe he is not | 
to the Deed. Ibid. Where A. is bound to | 


Duty that reſts weerly in | 
Poſlibility, and Contingency, Ry not be releaſed be- 
fore it happens, 1 Inf. 266. 1 Brownl. 109, Releaſe | 
to a Time paſt, as un- 
til the firſt May laſt, or the Day of the Date of | 
the Releaſe; ang this bal e all Actions till 
1 Inft. 274. 
a Re- 
to the 
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may recover ir, Godb; 14. 'A Man may releaſe Part 


| of Loy Debt due by ObFgation, and not all. 1 And. | 


235. An Acknowledgwent under Hand and Seal 
that ea Debt is ſativfled, "Is' « good NRelzaſe of the 

[ep — Ahd how a Releaſe'is to be plead · 
ed by tbe Defend 


* 5 


8 


| 1 +11 Form of 'a general Releaſs. 
. * 


N 5 1er 
> WD. Ae Have remiſed, releaſed, and for ever 
vit claimed; and ly theſe. Preſents do for me, my Heirs, 
| Execrters and Adminiſtrators, gemiſe, releaſe, « 
ever quit-claim unto C. D. of, &c. bis Heirs, Executors 
and _Addminiftrators, all and all Manner 1 Achiom and 
Ackions, Caſe and Cauſes of Action and Ations, Suits, 
Bills; Bonds, Writings, Obligations, Debts, Dues, Duties, 
| Reckonings, Accounts, Sum and Sums of Money, Fudg- 
ments, 8 Extents, Quarrels, Controverſies, Treſ 
paſſes, Damages and Demands whatſoever, both at Law 
wal in Equity, or otherwiſe boeſoever, which againſt bim 
the.ſaid C D. 1 ever had, now have, or which 1, my_ Heirs, 
Executors and Adminiſtrators, ſhall or ma To bre 


challenge or demand, for or h Reaſon or cans , 


Matter, Cauſe or Thing, from the Beginning, fry ark 
to the D 42 Date of 45 Preſents. In hel, Se, 
' Bilegition, (Rengatie) Significs a Baniſhing or 
Sending away, for TING any As Abjkration is 4 
Forſwearing the Realm ſor ever. Co. Litt. 133. 
| * "Relief, (Releviuni, Relevatio, from the Lat. Nele 
| vare). I 1 certain Sum 'of 'Money that eyery Free- 
hold Tenant being at full Age payeth ynig his 
Lord at the Death of his Anceftor, on his Entrance 
upon or taking Poſſeſſion of the Inheritance; by 
Payment whereof the Heir relieves, and... as. it were 
 raiſeth up again his Lands, after they were fallen 
down into his Superior's Hands. 1 Inf."76... Compl. 
Cop. Seft. 25. And ro explain this Word; firſt, a 
feudatery or beneficiary Eftate' in Lands was granted 
only for Life; and after the Death of the Tenant 
it returned to the chief Lord, for which Reaſon 
it was called Feudum caducum, oi. fallen to the 
Lord by the Death of his Tenant ; afterwards theſe 
feudatory Eſtates being turned into an Inheritance 
by the Aſſent of the chief Lord, when the Pofleſſor 
of ſuch an Eftate died, it was termed Hereditas ca- 
duca, i, e, fallen to the Lord, but to whom the 
Heir having paid a Sum of Money, he did then re- 
levare H. reditatem cadutam out of the Lord's Hands, 
and the Money thus paid was denominated a Re- 
lief: Bur this is underſtood after the Conqueſt ; for 


in the Time of the Saxons, there were no Reliefs, 


but Heyiots paid to the Lord at the Death of his 


' Tenant. Blount. We may read in the Laws of M. 


1, called the Conqueror, and of King Hen. 1. that 
Reliefs were anciently paid by Earls, Barons, Sc. 
yet the Payment was very uncertain, till the Sta- 
cure of Magna Charta, cap. 3. by which it was made 
certain, viz. it was declared to be the fourth Part 
of the annual Revenue which was required by Law 
to ſupport the Dignity of the Perſon ; as the Son 
of a Knight was to pay for a Relief 51. the fourth 
Part of 20 J. per Ann. a Son of a Baron to pay 100 
| Marks, the fourth Part of 400 Marks per Ann. the 
Son of an Earl 1001. the fourth Part of 400 J. a 
Year; and of a Duke 200 J. which is the fourth 
Parr of 800 J. per Ann. ſuch Eſtates being at that 
Time reputed ſufficient to ſupport theſe Dignities; 
and of others, according to the ancient Cuſtom of 
Fees. 9 Rep. 122. 3 Nelſ. Abr. 79, $1. . The Heir of 
every Anceſtor who held by Knight: Service, was to 


pay a Relief; and wherever there was a Title of 


n was likewiſe a Relief to be paid; 
bur the Lands muſt come to the Heir by Diſcent, 
otherwiſe no Relief was due; for many Biſhops and 
Abbors had Baronies, and yet they paid no Relief, 
becauſe they eame in by Sueceſſion, not by Diſcent, 
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and for 


his Exegutors or Adminiſtra tors may bring an Ac. | 
tion of Debt for it, and cannot diſtra in. 1 Ing. $3. ; 


3 Ne 66. Moor 643. 
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| alf a Year's or 4 Year's Rent | 
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Rent of that Year; and for this the Lord ma 
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Abd Debt lies by an "Executor againſt an Executor 
of an Heir, who was to pay a Relief. Oro. Eli. 883. 
Acceprance of the Rent of a new Tonaut, is no Bar | 
of a Relief due from'a former Tenant. Cys: Elz. 886. 
And an Avowry for u Refief is 
Sr Pixfibuir ſhewing particularly how due; becauſe 
4 Relſef 4% incident to every Tenure de .communi jure, 
though it is not Parcel of ir; and if ſeparated, muſt be 
ſhewn on the other Side.” 3 Lev. 145. See Laich 3), 129, 
- *Beligion, ( Religio, 4 W e Si th Piety, 
Devotion, and the \Worſhip' of : And there 
are many Temporal Laws,” made for the Support 
of Religion. The Law bath ſo render'a Regard 
for the Intereſts of the King and of Religion, that 
an Indictment will lie for doing any Thing which 
1 appears immediately to tend to the Preju- 
dice of either of them; and be good, though it do 
not expreſly complain of it as a common Grievance. 
1 Hack. P. C. 198. Offences tending to ſubvert all 
Religion and Morality,” which are the Foundation 
of Government, are puniſhable by the temporal 
Judges by Fine and Impriſonment, and 'alfo ſuch 
corporal' Puniſhment as the Court in Diſcretion 
ſhall think fit; and ſeditious Words, in Derogation 
of the eſtabliſhed Religion, are indiQtable, as rending 
to a Breach of the Peace. [bid. 7. So alſo prophane 
Scoffing of the Scripture ;_ Impoſtures in Religion, 
Sec. By Statute. no Perſon in Authority to exe- 
cure 1 Juriſdiction, has Power to adjudge 
any Matters of Religion to be Hereſy, but ſach as 
have been ſo adjudged by Canonical Scripture, by 
one or more of the General Councils, of ſhall be 
adjudged by the Parliament with the Aﬀent of the 
Convocation. 1 Eliz. cap. 1. The 13 Eliz, eſtabliſhes 
the Thirry-nine Articles. of Religion, to be ſubſcribed 
by the Clergy, Sc. But Proteſtant Diſſenters arc 
exempted from ſubſcribing rhe 34, 35 and 36rh Arti- 
cles, by 1 W. SAA. cap. 18. Perſons educared in the 
Chriftian Religion, who by Writing or Speaking, deny 
any one of the Perſons in the Holy Trinity, to be 
God; or aſſerting there are more Gods than one; or 
who ſhall deny the Chriſtian Religion to be rrue ; or 
the Old and New Teſtament to be writ by divine Au- 
thority, are rendered incapable to hold any Office or 
Imployment ; and being convicted of a ſecond Of- 
fence, are diſabled to proſecute any Action, to be Ex- 
ecutor, Guardian, Sc. and ſubje& to Impriſonment 
for three Years: But for the firſt Offence, the Of. 
fender ſhall be diſcharged from Penalties, on renoun- 
cing his Errors in open Court. 9 & 10 NM. 3. cap. 32. 
If any Perſon ſhall come into a Church, Chapel, or 
Congregation for Religion, and diſturb the ſame, or 
miſuſe the Teacher, he ſhall forfeit 20 J. 1 N. & M. 
Religious Houſes, Are Houſes ſer apart for the 
Uſe or Exerciſe of Religion, and other pious and 
charjtable Uſes ; as Monaſteries, Hoſpirals, &.. 
Religious Men, (Religioſt) Such as enter into 
ſome Monaſtery or Convent, there to live eter 
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ly; And in ancient "Deeds of Sale of Land, the 


| Purchgſers were often reſtrained by Covenant from 
giving or alienating it wiris Religioſss, to the End the 
Land might not fall into Adortmain. . Cowell. 
Religious - Ozders, For the Qualification of 
clergy. See Ordination. | tn. eee $54 
'Relinquiſhment, Ie a forſaking, abandoning, or 
iving over. | It hath been adjudged, that a Perſon 
— relinquiſh an ill Demand in a Declaration, c. 
— 7 ok Judgment for that which is well demand- 
ed, Stils 175- In Aſſiſe the Count was of a Meſ- 
ſuage, and bo Acres of Land in B. and the Jury 
having-e View only of the Land, the Demandant 
relinquiſhed. his Plaint ro the Houſe. Dyer 66. But 
on 700 where the Plaint was for Fifty-three Shil- 
lings and Four Pence Rent, no Part of that Rent 
could be relinzuiſbed, becauſe à Rent is an entire 
Thing, Ibid. 61. In à Writ of Annuity, where the 
| Jury found the Arrears, but did not aſſeſs Damages 
or Coſts, which could never be ſupplied by a Writ 
of Enquiry ; the Plaintiff was admitted to relingu i ſb 
and releaſe the Damages, and had Judgment for the 
rrears. 11 Rep. 59. ; \ 
" Reliques, (Relquit) Are ſome Remainders, ſuch 
| as the Bones, c. of Saints that are dead, preſerved 
by Perſons living, with great Veneration, as ſa- 
cred Memorials of them: They are forbidden to be 
uſed or brought into England, by ſeveral Statutes ; 
and 2 of Peace are empowered to ſearch 
Houſes for popiſh Books. and Reliques, which when 
found are A defaced and burnt, &c. 3 Fac. 1. . 26. 
Remainder, ( Remanentia) Is an Eftatre limited in 
Lands or Tenements, to be enjoyed after the Eſtate 
of another expired; as if one grant Lands for 
Term of Years, or Life, and afterwards the ſame 
to remain to another Perſon and his Heirs, Bratt. 
lib. 2. cap. 23. 2 Lidl. Abr. 441. It is alſo defined 
to be the Reſidue of an Eſtate in Land, depending 
upon a particular Eſtate, and created together with 
the ſame; and if a Man ſeiſed in Fee, lets Lands 
or Tenements for Years, the Remainder over to an- 
ther for Life, in Tail, or in Fee; here is firſt a 
particular Eſtate for Years, created out of a Fee, 
and afierwards the Reſidue diſpoſed of, which we 
call a Remainder ; though the particular Eſtate, and 
all the Remainders, make but one Eſtate in Law. 
1 Inft. 49, 143. Plowd. 25, 35- And where it de- 
ends upon a Leaſe for Life or Years, Livery is to 
be made on the Leaſe, or the Remainder will not 
paſs. Ibid. Remainders and Reverſions are ſo called, 
becauſe they are Eſtates in Expectancy only; they 
are a preſent Intereſt, yet ſtand in a Degree re- 
moved from the Poſſeſſion till the particular Eſtate 
is determined: And as by a Reverſion, after the 
appointed Term, the Eſtate returns to the Donor 
| or his Heirs ; ſo by a Remainder, it goes to ſome third 
Perſon or a Stranger. Wood's Inſt. 152. Spelm. If 
a Man make a Leaſe for Life, with Remainder to 
his Heirs, or Remainder to bimſelf, and his Heirs, 
or to himſelf and the Heirs of his Body, the Re- 
mainder is void, and his Eſtate is not altered: But 
it is otherwiſe if he convey the Land by Way of 
Uſe, with ſuch Limitation; and if he make a Feoft- 
ment to the Uſe of himſelf for Life, Remainder to 
the Heirs Males of his Body ; this 1s an Entail ex- 
ecured in him; ard ſo it is if he covenant to ftand 
| ſeiſed in the ſame Manner. 1 Venty. 378. 1 Mod. 
159. 3 Salk. 292. A Leaſe was made for Life, and 
afterwards the Leſſor reciting that Leaſe, demiſed 
the Remainder to another; Habendum the ſaid Remain- 
der, after the Determination of the firſt Leaſe, for 
twenty Years ; and it was held, that the Reverſion 
did paſs by the Name of the Remainder: And if a 
| Man grant Lands to another Perſon, and to the 
Heirs of his Body; and for Want of tuch Iſſue, that 
the Lands ſhall revert to the Grantor; by theſe 
Words the Remainder doth paſs, Dyer 46. 3 Nel. 
Ar. go. And a Leſſor by Deed, reciting that 4. B. 
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held ' a Cloſe of him at Will, granted the ſame 
Cloſe to him for Life, rendring Rent to the Leſſor, 
and by the ſame Deed granted the Reverſion to an- 
other in Fee; adjudged that 4. B. had an Eftare 
for Life by way of Confirmation, and that the other 
had a good Eſtate in Nemainder, but not in Revver 
fon. 1 And, 23: Though'an Eſtate at Will is not 
ſuch a particular Eſtate, whereon a Remainder may 
depend. Wood 150. In Deeds, by limited Renain- 
ders, the Reverſion may paſs: There being « Grand- 
facher, Father, and Son, c. the Grandfather le- 
vied a Fine to the Uſe of himſelf for Life, Remain: 
dey to the Father in Tail, and Remainder to the 
right Heirs of the Grandfather ; here the Grandfa- 
ther had an Eſtate in Fee, expeQtant upon the De- 
termination of the Eftate-rail, as a Reverſion, and 
not in Remainder. 2 Rep, 91. And a Feoffment was 
made in Fee by a Man to the Uſe of himſelf for 
Life, Remainder over to the Uſe of 4 B. for Life, 
Remainder to the right Heirs of the Feoffor ; and it 
was reſolved, that the Fee-ſimple was in the Feof- 
for in the Nature of a Reverſion, not of a Remain- 
der to his Heirs, as it proceeded from bimſelf, and 
was his own AG. 1 And. 256. 3 Nelſ. Abr. go. The 
following Rules are to be obſerved, in the Creation 
of Remainders: There muſt be a particular Eſtate 
precedent made at the ſame Time, that the Remain- 
der may depend upon it; and the particular Eſtate 
muſt continue till the Remainder ſhall veſt; the 
Remaindey is to commence in Poſſeſſion, at the very 
Time the particular Eftate ends, for there. muſt 
not be a Mean between; and paſs out of the Leſ- 
ſor executed or executory at the Time of the Poſ- 
ſeſſion taken by the particular Tenant; but it can- 
not depend upon a Matter ex foft facto: Alſo a Re- 
mainder may depend upon a Condition, that is not 
repugnant or againſt Law, and then it will paſs ei- 
ther executed or executory; the Perſon to whom 
the Remainder is limited, is to be capable of it at 
the Time it was created, or by common Poſſibility 
during the particular Eſtate ; and the Thing where- 
of a Remainder ſhall be created, muſt be in eſſe be- 
fore and at the Time of the Appointment and Cre- 
ation thereof. 1 Rep. 66, 129, 130. 2 Rep. 51. 3 
Rep. 20. 1 Inft. 378. Noy's Max. 31. But in ſome 
Caſes, there may be a Remainder, without a particu- 
lar Eſtate in eſſe to ſupport it; as in the Caſe of an 
Uſe in Remainder, by the Statute of Uſes. 2 Lig. 
Abr. 443- And if the Remainders are limited by a 
Deviſe, they are good without a particular Eſtate ; 
though not where the Eſtate Se” by Livery and 
Seiſin; for when the particular Eſtate is defeated, 
the Livery is gone, and all the Eſtates which de- 
pend upon it. Dyer 126. Plowwd. 403. A Remainder 
muſt be created with the particular Eſtate, and be 
limited for a certain Eſtate: A\Cogniſor levied a 
Fine to the Uſe of himſelf for Life, and afterwards 
to the Uſe of his two Daughters, till his Son re- 
turned from beyond Sea, or came of Ape, or died, 
which ſhould firſt happen; and then Remainder to 
his Son, c. This was a good Remainder, and did 
not depend upon any Uncertainty, becauſe though 
his Returning or Coming of Age was incertain, yet 
his Death is certain. Cro. Eliz. 269. If a Perſon 
hath a Son nine Years old, and make a Leaſe till 
his Son come of full Age; and after that, that it 
ſhall remain to another in Fee: If he live to his 
Age, it will be a good Remainder; and otherwiſe 
not. 3 Rep. 20. A. ſeiſed of Lands makes a Leaſe 
for Years to B. Remainder in Tail to C. and Re 
mainder to the right Heirs of B. In this Caſe B. 
hath nothing in the Fee: It is a contingent Remain- 
der to the Heirs of B. and if C. dies without Iſſue in 
B. s Life- time, the Remainder is void; for B. during 
his Life cannot have an Heir. Fenk. Cent. 248. If 
a Leaſe be made for Years, the Remainder to the 


right Heirs of F. S. who is then living; this Remain 


der is not good: But if it be a Leaſe for Life, wich 
8 D ſuch 
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uch a Remainder, it may be  Blowd, 83. 1 Rep. 
6 2, 136. A Leaſe is for Life, with — that 
if the die, it ſhall remain over: Or if Lands 
be given to A. and B. ſo long as they live jointly 
together, the Remainder to the right Heirs of him 
that dieth firſt ; theſe are good Remainders. Plowd. 
23. 1 Inft. 378. A Remainder to the Wife one ſhall 
marry, and that ſhall, ſuryive bim, is a. void Re. 
maindes : But where « Leaſe. was made to Husband 
and Wife for their Lives, Remainder to the Heirs of 
the Survivor; it was held a good Remainder notwith- 
ſtanding the Incertainty, and that the Husband af- 


ter her Death ſhould recover the Land. Aer Ca. 


750+  Godb. 139. If an Eftate be made to one and 
his Heirs, during the Life of W R. this is « good 

edent Eftare on which, to limit « Remainder : 
And ſome Remainders may be good, although the E- 
ſtares preceding be void end never take Effect. A 
Uſe was to « Man's ſelf for Life, the Remainder to 
his Executors for Years, Remainder in Tail, and he 


{ made no Executor; yet it. was adjudged, that the 
Remainder in Tail was good. Finch 133, Adoor, ca. 


686, 244. Where « Leaſe is granted to a Man du- 
ring Life, with Remainder to another, and the Leſ- 
ſee for Life wave his Eſtate; the Remainder will be 
void. 1 R110. Though where an Eſtate could 
not be waved, becauſe of the Prejudice of the Re- 
mainder. See Fenk. Cent. 334- a Leſſor diſſeiſe 


nis Tenant for Life, and after make a new Leaſe to 


him, with. a Remainder over; the Remainder ſhall be 
void; for the Leſſee for Life is in of his firſt Eſtate, 
and the laſt Eſtate for Life which was the Founda- 
tion is gone. Plowd. 25. A Perſon conveys Lands 
to the Uſe of himſelf for ninerty-nine Years, if he 
lives ſo long, Remainder to bis firſt, ſecond, or third 
Son, Ec. this Remainder is not good, for Want of « 
Freehold to ſupport the ſame; a Freehold being ne- 
ceſſary to ſupport every contingent Remainder ; and it 
is againſt the Rules of Law that ſuch a Remainder 


| can be ſupported by a Term for Years, or by any 


Thing leſs than « Freehold. 2 Lil. 446. Aoor 
486, 718. 4 Mod. 54 2 Salk. 679. One may make 
aLeaſe for Years to one, ſo long as he ſhall live of 


| thoſe Years; Remainder to another for the Reſt of 


the Years : But he cannot give a Term for Years to 
one for Life; and after the Expiration of the ſaid 
Term, Remainder to another. 1 Rep. 153. 2 Rol. 
Abr. 415. Though in a Deviſe, or Laſt Will and 
Teſtament, a Leaſe for Years may be given to one 
for Life, or ſo long as he ſhall live; and after to 
another during the Reſidue of the Term. 8 Rep. 
94. 10 Rep. 47. 1 Roll. Abr. 610. A Rent may be 


| deviſed to one for Life, with Remainder over. 2 Salk. 


577. All contingent Remainders before the Statute 
10 & 11 W. z. were to be ſupported by particular 
Eſtates for Life, c. and to veſt either during ſuch 
Eftates, or at that very Inſtant when the particular 
Eſtates were determined: For if thoſe Eſtates were 
determined, before the Contingencies happened, 
then the Remainders were void. Tenant for Life, 
made a Feoffment of his Eftate, the conringent Re- 

inder was deſtroyed; but not if the Tenant had 
been diſſeiſed, becauſe there the particular Eftate 
remains in Right, and may be reveſted ; ſo that 
the Remainder is good. 3 Nel. Abr. 84. 1 Rep. 66, 
67. A Teſtator being ſeiſed of Lands deviſed them 


to H. his Nephew, eldeſt Son of his Brother R. L. 
for Life, Remainder to his firſt Son in Tail, Remain- 


der to R. the ſecond Son of R. L. with ſeveral Re- 
mainders over: H. entered by Virtue of this Deviſe, 


and died before his Son was born, leaving his Wife 


with Child of a Son, and R. the ſecond Son of R. 
entered as in Remainder, and about fix Months after- 
wards the Son of H. was born; and adjudged, that 


this being a contingent Remainder to that Son, who 


was not born when his Father, who had the parti- 
culer Eftate for Life, died, it was therefore void ; 
and R. being the next in Remainder, and entering 


4 


th. — Kd 1 


before che Son of H. was born, it was veſted in bie 
by Purchaſe ; this Judgment was affirmed pon P 
Writ of Error in B. R. But ic was reverſed in the 
Houſe of Lords, for it being a Caſe arifing upon : 
Win, ic mall be conſtraed. according to Equity 
and agreeable to the Intention of the Teftator 
which could never be to diſinherit the Heir of hit 
Family, upon ſuch a Nicery in the Law, 4 24; 
282. And becauſe ſuch Caſes might ofren happen. 
it was enaQted by the 10 & 11 V. 3. cap. 16. That 
vbere any Eſtate is limited in Remainder, to dhe 
Sons or Daughters of any Perſon, with Remains 
over to others, and a Son ſhall be born after the 
Deceaſe of his Father, fuch Son ſhall take in the 
ſame Manner as if born in the Life-time of bis Ee 
ther; although no Eftare is limited to Truftces af. 
ter the Father's Deceaſe, to preſerve ſuch contin. 
gent Remaindeys to ſuch after-born Son, &c. A Per. 
ſon not in eſſe at firſt may take a Remainder by Wa 
of Purchaſe, if he be in eſſe before the particuls: 
Eftate ends; and it is here ſaid, that the Remainder 
ſhall be in Abeyance, until the Birth of the Child 
2 Lill. Abr. 404. A Feoffment was made to the Uſe 
of Husband and Wife for their Lives, Nemainder ic 
the firſt Son in Tail, Remainder to the Husband and 
Wife, and to the Heirs of their two Bodies, they 
having then no Son: In this Caſe, the Husband and 
Wife are Tenants in Tail; but when a Son is born 
then the Eſtate is opened again, and they are Te- 
nants for Life, Remainder to the Son in Tail, Re- 
ma inder to them in Tail; and the Reaſon is, becauſe 
all theſe Eſtates were created by one and the ſame 
Conveyance ; wherefore the Remainder ſhall veſt in 
the Husband and Wife till the Contingeney hap- 
pens, when the Eſtates ſhall be open and disjoined, 
to let in the contingent Remainder to the Son, which 
before were united in the Husband and Wife: But 
where the Remainder in eſſe comes to the particular 
Eſtate by any Means whatſoever, after the original 
Conveyance, it is otherwiſe, 1 [nft. 28. 2 Saund. 
385, Tenant for Life, with Remainder to his Wife 
for Life, Remainder to his firſt and ſecond Son, &. 
in Tail, Remainder to the right Heirs of the Tenant 
for Life ; who afterwards committed Treaſon, and 
then his Son was born, and the Father was atraint- 
ed: Ir was adjudged, that whether the Son was 
born before or after the Attainder, the contingent 
Remainder to him was not diſcharged by the Veſting 
of the Eſtate in the Crown, during the Life of the 
Father; becauſe of the intermediate Eſtate to the 
Wife for Life, which ſupported that Remainder. 
2 Falk. 576. Ruled by Hale Chief Juſtice, that 
where W. R. is Tenant for Life, Remainder to R. R. 
for Life, Remainder to C. W. for Life, Remainder to 
L. L. and the Heirs of his Body: If W. R. and R. R. 
join in a Fine, the Right of Entry of C. M. pre- 
ſerves the contingent Eſtate over: And if there be 
Tenant for Life, Remainder to his firſt, ſecond and 
third Sons, the like Remainder to others, and their 
Sons, &*c, one of which hath Iſſue a Son, and then 
he and the others join in a Fine ro Tenant for Life, 
who after makes a Feoffment ; by this, the Re- 
mainders are nor deſtroyed, as there is a Son of one 
of the Remainder-Men born, who has a Right of 
Entry left in him, which will ſupport the Remain- 
ders. 1 Mod. 92. Contingent Remainders are where 
the Eſtate is to take Place upon an uncertain E- 
vent; and are preſerved by making a Feoffment, 
Sc. to the Uſe of 4. B. for Life, Remainder to the 
Uſe of the Feoffees, for the Life of 4. B. and fo 
on for the contingent Remainders, when he that 
harh the firſt Eftate cannor deftroy the Remainder. 
I Venty. 189. 10 Rep. 85. A contingent Remainder 
doth not depend upon a Reverſion, which comes 
after; but upon the Eſtate, which precedes it: 
And may be deſtroyed by levying a Fine, ſuffering 
a Recovery, or otherwiſe deſtroying the particular 
Eſtate upon which the contingent Eſtate 1 
before 
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vefore the Contin happens. 2 Lil. 446. Alſo 
—— the emi ehr Ea drowned in the Re- 
yerſion, the contingent Remainder depending upon 
it is gone. 2 Saund. 382. If Feoffees, who have 
only an Eſtate during the Life of a Son, Sc. where 
divers Remainders are limited over, make a Feoff- 
ment in Fee to him; by the Feoffment all che fu- 
ture Remaincers are deſtroyed, becauſe the Eſtate 
for Life on which they were ſupported, was forfeir- 
ed by it. 1 Rep, 120. Land was deviſed to the Fa. 
cher for Life, Remainder to the next Heir Male of 
the Father, and to the Heirs Males of his Body; 
the Father made a Feoffment with Warranty; and 
it was held, that by the Feoffment of the Tenant 
for Life, the Remainder was deſtroyed ; for the par- 
ticular Eftate for Life being determined by the 
' Feoffment, by Conſeqdence he in Remainder ought 
to enter for the Forfeiture ; and here the immediate 
Remainder being limited to the next Heir Male, he 
could not enter as ſuch, as he cannot be Heir 
whilſt his Father is living. 1 Rep. 66. There are 
croſ4 Remainders in Wills and Deeds; as where the 
reſtator deviſeth an Eſtate to two Perſons, and that 
each ſhall be the other's Heir, Sc. but ſuch croſs 
Remainders are ſeldom or never allowed by Impli- 
cation: And though _ are permitted between 
two Perſons, they are rarely | 
unleſs ir plainly appears by the Will, that the Teſta- 
tor ſo intended. 2 Ro. Rep. 281. 3 Nelſ. Abr. 98. 
If a Man deviſe one Acre of Land to A. the eldeſt 
Son, and the Heirs Males of his Body, another A- 
ere to B. the ſecond Son in like Manner, and ano- 
ther Acre to C. the third Son in the ſame Manner ; 
and if they all die without Iſſue of their or any of 
their Bodies, or either of them, Remainder over; 
here are croſs Remainders among all the three Sons, 
by reaſon of the Words or any of their Bodies, Sc. 
Dyer 303. 1 Ventr. 224. Three Things one ſhall 
have by a Remainder, by Conveyance at the Com- 
mon Law : A Remainder veſted ; Poſſeſſion in Law; 
and Poſſcſhon in Fact. Plocod. 25. 2 Lill. 445. A 
Man makes a Conveyance to the Uſe of himſelf for 
Life, Remainder to the eldeſt Child; he hath Iſſue 
a Daughter, and afterwards a Son; as ſoon as the 
Daughter is born, the Remainder is veſted in her, 
and ſhall not be deveſted by the Birth of the Son. 
2 Leon 219. In a Limitation of a Remainder, the 
word Puer may be conſtrued either a Son or Daugh- 
ter; but in a Family Settlement, it ſhall be intend- 
ed a Son, where'the Sons are always preferred: And 
where a Tenant in Tail ſuffered a Recovery to U- 
ſes, with Remainder Senior! Filio of his Body in Tail, 
Bc. and afterwards the ſame Perſon an 
levied a Fine ro Uſes, Remainder to the eldeſt Child 
of the Husband, Remainder over; after which the 
Husband had Iflue a Daughter, and a Son after thar, 
and then the Father died; adjadged that the Son 
ſhall have the Land, and not the Daughter, by rea- 
ſon of the firſt Limi:ation. Bendl. 29. Dyer 537. 
If a Remainder be Seniori puero in Tail, it ſhall be 


Mother, levied a Fine thereof to A. and B. to the 
Uſe of them and their Heirs, in order to make them 


covery was had, and the Uſes declared to the ſaid 
T. P. for Life, Remainder to his Wife for Life, Re- 
mainder to his firſt and ſecond Son, Sc. in Tail, 
with Remainder to his own right Heirs ; afterwards 
T. P. and his Wife died without Iſſue; and in Eject- 
ment the Queſtion was, whether this Limitation of 
the Remainder to the right Heirs of T. P. did ereate 
a new Eſtate in him deſcendible to the Heirs gene- 
ral; bur it was reſolved, that the Remainder ſhall 
be to the Heirs of T. P. on the Part of his Mo- 
ther, according to the ancient Eſtate and Uſe 
which he had before the Fine and Recovery, as it 


Am... 


among three or more; 


his Wife 


intended a Son and not a Daughter, who fhall en- 
joy the Land. Owen 64. T. P. being ſeiſed of Land 
which deſcended to him as Heir on the Part of his 


Tenants of the Precipe ; upon which a common Re- 


| 


i 
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did ariſe immediately out of the Eſtate which 
moved from him. 2 Salk. 590. A Remainder may 
not be limited after a Fee-ſimple ; becauſe the 
whole Eſtate is in the Grantee, Be. and one Fee- 
imple cannot remain upon another. 1 Pd. 29. 
Raym. 29. Tenant in Tail cannot limit a Remain- 
der over by Deed ; for an Eſtate for his own Lite, 
is as long as he can grant: But where there is an 
Eftare-rail, with Condition, that if the Tenanr'in 
Tail aliens in Fee, Fee rail, Sc. then the Eſtate to 
ceaſe, and the Land to remain to another; this is 
a void Remainder; the Alienation veſts the Eltace 
in the Alienee, or the Donor. 2 Rep. 52. 1 Lintev. 
832. Wood's Inft. 150. A Proviſo will not make a 
Remainder ; but it may determine it. A. leaſed to 
B. for Life, Remainder to C. Provided that if 4. 
had a Son who ſhould live to ſuch an Age, then 
the Eftate ſhould remain to his Son in Tail; he 
bad ſuch a Son, and it was held that he ſhould not 
have the Eftate. Cro. Eliz. 360. 2 Lill. Abr. 444 
Bur vide Pheud. 25. He in Remainder of an Etftate 


veſted, may grant, or deviſe the ſame; and if one 


in Remainter makes a Leaſe to commence at à Day 
to come, and afterwards grants his Eſtate in Re- 
mainder to another, it ſhell be charged with this 
Leaſe in the Hands of the Grantee, although the 
Lands were never in the Poſſeſſion of the Grantor. 
3 Nelſ. Abr. 92. Action of the Caſe lies for him 
in Remainer againſt the Copyholder for Life eom- 
mitting Waſte, Sc. 3 Lev. 130. A Perſon in K. 
mainder may have a Writ of Intruſion, if any do 
intrude after the Death of Tenant for Life ; And 
che Writ Ex gravi Querela lies to exeeute a Deviſe 
in Remainder, after the Death of Tenant in Tail, 
without Iſſue. Nat. By. 441, 453. An Entry is re- 
quiſite to avoid a Remainder for Life: And « Claim 
of a Remainder by Force of a Condition, muſt be 
upon the Land. 2 Rep. 53. A Bargain and Sale 
made off from the Land, is nor ſufficient to make 
a Claim, and then to paſs the Remainder. 2 Rep. 54- 


A Remainder limited after an Eſtate which is void, 


is alſo void: And where a Limitation is impoſſible 
and void, all the Remainders alſo are void. 1 Saund. 
150. 2 Lev. 157. One that takes an Eſtate by way 
of Remainder muſt not be a Party to the Deed; 
For a Nemainder- Man may take though he is not a 
Party :o the Conveyance; but not preſent Eſtates. 


Cro. Elix. 10. 2 Lil. 444. The moſt proper Word 


ro create an Eſtate in Remainder, is the Word Re- 


mainder itſelf ; though it may be made and created 


by other Words. Bro. Remaind. Plowd. 134, 159. 
And the Tenant for Life and Remainder- Man in Fee, 
having only one Eſtate; therefore che Execution 
of the one's Eſtate may be that of the other: And 
hence it is, thar which is done by, or to one of 


them, in many Caſes mall bind and advantage the 


other; as in Caſe of a Releaſe, c. 
3 Shep. Abr. 221. If any Perſons, for whoſe Liyes 
any Eſtates are granted be abſent abroad, and no 
Proof made of their being living, they ſhall be ac- 
counted as dead; and thoſe'in Remainder may move 
the Lord Chancellor to order Perſons to be produ- 
ced, or enter, c. Stat. 19 Car. 2. and 6 Anu. See 
Exe «tory Deviſe and Recovery. 

Bemanentes, Remayſfi, Are Words uſed to ſignify 
belonging to As de bominibus five Tenentibus 
qui buic manerio remanſi ſunt. Domeſday. 

Bemanet in Cuſtodia. Entry of an ARion in 
he s Book, by reman. Caftod. where a Man 
is aQually in Cuftody, is a good Commencement of 
an Action in B. R. 3 Salk. 150. | 

Remedy, (Remedium) Is the Aion or Means 
given by Law, for the Recovery of a Right; and 
whenever the Law giveth any Thing, it gives a Re- 
medy for the ſame: There is a Maxim, Lex ſemper 
dabit Remedium. Stud. Compan. 177, 179. Remedies 
are favourably extended, and ſometimes to be had 
without A#ion or applying to the Courts of ſultice, 
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ob by Accord and Agreement of the Patties; by Ar- 
bitrament ; | Retaking Goods wrongfully taken away; 


taking Diftreſſes for Rent; Entry on Landi, to regain 
Poſſeſhon, . Wood's Inft. 528, 529, 530- 
Remembzancers, (Rememoratores) Formerly cal- 
led Clerks of the Remembrance, are Officers of the 
Exchequer ; of which there are Three; diſtinguiſh- 


ed by the Names of the King's Remembrancer, the | 


Lord Treaſurer's Remembrancer, and the Remembrancer 
Firft Fruits: Upon whoſe Charge it lies, to put 


in Remembrance of ſuch Things as are to be called 
upon and dealt in for the King's Behoof and Benefit. 

he King's Remembrancer enters in his Othce all 
Recognizances taken before the Barons for any of 
the King's Debts, for Appearances, c. and he 
takes all Bonds for ſuch Debts, and makes out Pro- 
ceſs for the Breach of them; alſo he writes Proceſs 
againſt the Collectors of Cuſtoms, Subſidies, Ex- 
ciſe, and other publick Payments for their Ac- 
counts : All Informations upon penal Statutes are 
entered and ſued in his Office; and he makes the 
Bills of Compoſition on penal Laws, and takes the 
Stallment of Debts: And all Matters upon Engliſh 


| Bis in the Exchequer-Chamber remain in the 


Office of this Remembrancer. He has delivered into 
his Office the Indentures; Fines, and other Eviden- 
ces, that concern the Paſſing any Lands to or from 
the King. In Craftino animarum yearly. he reads in 
Court the Oath of all the Officers of the Court, 
when they are admitted. Writs of Prerogative or 
Privilege, for Officers and Miniſters of the Court 
are made ont by him; and ſo Commiſſions of Nife 
Prius, by the King's Warrant, on Trial of any Mat- 
ters within his Office at the Aſſiſes in the Country; 
he hath the Entring of Judgments, of | Pleas, &c. 
And all Differences touching Irregularities in Pro- 
ceedings ſhall be determined by the King's Remem- 
brancer; who is to ſettle the ſame, if he can, and 
give Coſts where he ſhall find the Fault; but if nor, 
the Court is to determine it, &. By Order of 
Court, his Majeſty's Remembrancer, or his Deputy, 
are diligently to attend in Court, and to give an 
Account touching any Proceedings as they ſhall be 
required; and they enter the Rules and Orders of 
the Court. The Treaſurer's Remembrancer iſſues out 
Proceſs of Heri facias and Extents, for Debts to the 
King; and againſt Sheriffs, Eſcheators, &c. not ac- 
counting, he takes the Accounts of all Sheriffs, and 
makes the Record, whereby it appears whether 
Sheriffs and other Accountants pay their Profers due 
at Eaſter and Michaelmas; and he makes another 
Record, whether Sheriffs and other Accountants 
keep their Days prefixed: There are alſo brought 
into his Office all the Accouuts of Cuſtomers, 
Controllers, and Accountants, tro make Entry 
thereof on Record. All Eftreats of Fines, Iſſues and 
Amerciaments, ſet in any of the Courts at Weftmin- 

„or at the Aſſiſes or Seſſions, are certified into 
his Office; and by him delivered to the Clerk of 
the Eſtreats to make out Proceſs upon-them ; and 
he may iſſue Proceſſes for Diſcovery of Tenures ; 
and all ſuch Revenue as is due to the Crown by 
Reaſon thereof, S . The Remembrancer of the Firſt 
Fruits, his Office is to take all Compoſitions, and 


| Bonds for the Payment of the Firſt-Fruits and 


Tenths; and he makes Proceſs y all ſuch Per- 
ſons as do not pay the ſame. Stat. 35 Eliz, cap. 5. 
5 R. 2. cap. 14. 37 Ed. 3. cap. 4. | | 

Remitter, (From the Lat. Remittere, to reſtore 


or ſend back) Is where a Man hath two Rights or 
Titles to Land, and he comes to the Land by the 
laſt Title, but that proving defective, he is reſtored 
to and judged ir 
Title, by Operation of Law. Litt. 659. 1 Inft. 34). 
The Reaſon of this Invention of the 
Favour of Right ; and that Title which is firſt and 
moſt ancient, is always preferred. Dyer 68. Finch's 


d in by Force of his elder or ſurer 


Law, is in 


4 


— 


"Remitter before an Entry. 
It is a Rule, that Remitter 


Law 119. In Remitters. to reſtore Rights, the fir 


| Intereſt that works ſuch Remitter, muſt be a Right, 


and not à Title of Entry; and there can be na 
1 Inft. 348. 2 Bult. 29. 
] all not be, where 
there is pot both an Action and à Right, with « 
Diſcent of the Poſſeſſion of the Eſtate to the ſame 


Parry that is to be remitted : Nor may it be, when 


the Party comes to his laſt Title by his own Wrong 
or any Folly of his, own; or on à void Eftate. 
1 Inft. 347, 353+ If Land deſcend to him, that 


has Right to it before, he ſhall be yemitted ro his 


| 


better and more ancient Title, if he will: And a 
Remitter muſt be to a precedent Right; for regu. 
larly to every Remitter, there are two Ineidents, 
viz. an ancient Right, and a defeaſible Eftate of 
Freehold coming together. Do##. & Stud. cap. 9. 
Wood's Inft. $528, Tenant in Tail makes a Feoff. 
ment in Fee upon Condition, and dieth, and his 
Iſſue being within Age enters for the Condition 
broken by Virtue of the Feoffment; he ſhall be 
firſt in as Tenant in Fee-ſimple, and be remitted as 
Heir to his Father: But if the Heir be of Age, he 
ſhall not be remitted; but is to bring his Writ of 
Formedon againſt the Feoffee. 1 Inſt. 202, 349. And 
if Tenant in Tail infeoff his Son or Heir apparent, 
who is within Age, and after dies, that is a Remitter 
to the Heir: 7 if he were of full Age at the 
Time of ſuch Feoffment, it is no Remitter, becauſe 


it was his Folly, that he being of full Age would take | 


ſuch a Feoffment. List. 665. If a Husband alien 
Lands that he hath in Right of his Wife, and after 
take an Eſtate again to him and his Wife for their 
Lives, this is a Remitter to the Wife, for the Alie- 
nation is the Act of the Husband, and not of the 


Woman; yet if the Alienation be by Fine in a Court | 
of Record, ſuch a Taking again afterwards to the | 


Husband and Wife, ſhall not make the Wife to be 
in ber Remitter, ſhe being excluded by the Fine for 
ever. Terms de Ley 519. Lands are given to a Man 
and his Wife, and the Heirs of their two Badies ; 
and after the Husband aliens the Land in Fee, and 
then takes back an Eſtate to him, and to his Wife 
for their Lives; here they will be both of them re- 
mitted : But if he take an Eftate again to himſelf 
for Life; Remitter will not be allowed againſt his 
own Alienation. 1 Inft. 354 When the Entry of a 
Perſon is lawful, and he takes an Eftate in the Land 
for Life, or in Fee, Sc. (except it be by Matter of 
Record, or otherwiſe to conclude or eſtop him) he 
ſhall be remitted. 1 Inft. 363, And a Remitter to 
one in Poſſeſſion, may be a Remitter to another in 
Remainder; if the Remainder be not bound, 
which eſtops it. Cro. Car. 145. If there be Tenant 
in Tail, Remainder in Fee to 4. B. and the Te- 


nant in Tail diſcontinueth, and cakes back an E- 
ſtare in Fee; and then deviſes the Lands to his: 


Wife for Life, with Remainder to W. R. for Years, 
Remainder to the ſame A. B. in Fee, and dies, 
and his Wife enters and dies: It has been held, 
that he in Remainder in Fee may enter and avoid 
the Term for Years to V. R. becauſe he is remitted 
to his farſt Remainder in Fee; and a Remitter a 
voids a Leaſe for Years, without Entry. Noy 48. 
A Father was Tenant for Life, Remainder to his 
Son for Life, Remainder to the right Heirs of the 
Body of the Father; he and his Son conveyed the 
Lands to the Uncle in Fee, who died without Iſſue, 
ſo that the Son who was Heir in Tail to the Father, 
was now Heir at Law to the Uncle, and the Fee 
deſcended on him ; the Wife of the Uncle brought 
Dower, but the Son being remitted to his former E- 
ſtate, no Dower accrued to the Wife, for the Eftate 
of which ſhe claims Dower is gone. 1 Leon. 37. 
9 Rep. 136. Lands were purchaſed by a Man, and 
ſetrled upon himſelf and his Wife in Tail, and they 
had Iſſue two Sons; then he made a Feoffment to 
the Uſe of himſelf for Life, Remainder to the 
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Wife for Life, Remainder in Fee to his ſecond Son: 
The Wife after his Death entered, and made a 
Feoffment to the Ifſne of the ſecond Son; and then 
the eldeſt Son entered for a Forfeiture, upon the 
Stat, 11 Hen. J. cap. 20. and it was adjudged a For- 
feiture, by Reaſon the Wife having two Titles; one 
as Tenant in Tail, and the other as Tenant for Life, 
by her Entry ſhe is remitted to her Eſtate for Life, 
ſo that the Feoffment made by her is a Forfeiturc 
of her Eſtate. Sid. 63. 3 Nelſ. Abr. 100. If Land 
be given to a Woman in Tail, the Remainder to 


another and a Third in Tail, Remainder to a 


Fourth in Fee; the Feme takes Husband, and he 
Diſcontinues the Lands in Fee, and after an Eſtate 


is made to the Husband and Wife for their Lives, 


or other Eſtate: This is a Remitter to all them in 
Remainder, and if ſhe die without Iſſue, they may 
enter; and ſo it is of them that have the Reverſion 
after ſuch Entails. Litt. Sect. 673. Where a Perſon 
lets Land for Term of Life to another, who grant- 
eth it away in Fee; if the Alience make an Eftate 
to the Leſſor, it will be a Remitter to him, becauſe 
his Entry is lawful. Ibid. 694. If one be Diſleiſed, 
and the Diſſeiſor makes a Feoftment to the Diſſeiſee; 
in this Caſe the Diſſeiſee may be remitted to his 
elder Title, or he may chooſe ro take by the 


if he will make Uſe of the Warranty. 1 H. 7. 20. 
3 Sbep. Abr. 23). Tenant in Tail, hath two Sons, 
and he leaſes the Land entailed to his elder Son for 
Life, the Remainder to his youngeſt Son; it is no 
Remitter to the eldeſt : But if he die withont Iſſue 
of his Body, the youngeſt Son ſhall- be remitted. 
Lite. 682, If Tenant in Tail make a Feoffment to 
the Uſe of himſelf and his Heirs, he ſhall not be 
remitted ; but his Iſſue ſhall. 3 Nelſ. 100. On Re- 
mitter of Iſſue in Tail, Leaſes and other Charges on 
the Lands are avoided. Litt. 659, 660. 

" Remittitur, Entry of in B. R. on a Writ of Er- 
ror's abating in the Exchequer Chamber, Oc. 1 Salk. 


| Vide Error. 


Remover, Is where a Suit or Cauſe is removed out 
of one Court into another; and for this there are 
divers Writs and Means. 11 Rep. 41. And Remand- 
ing of a Cauſe, is the ſending it back into the ſame 
Courr, out of which it was called and ſent for. 
Marſh. 106. See Habeas Corpus. 

Renant, Or rather Reniant, i. e. Negans, from 
the Fr. Renier, negare, to deny or refuſe. 32 H 8. c. 2. 

Bender, (Fr. Rendre, viz. Reddere) Signifies to 

ield, give again, or return, This Word is uſed 
in the Levying of a Fine, which is either ſongle, 
where nothing is rendered back by the Cognilee ; 
or double, when it contains a Grant and Render back 
again of the Land, &*c. to the Cognifor. Weſt's 
Symb. And there are certain Things in a Manor 
that lie in Prender, that is, which may be taken by 
the Lord or his Officers when they happen, without 
any Offer made by the Tenant, ſuch as Eſcheats, 
Sec. and certain that lic in Render, i. e. muſt be ren- 
dered or anſwered by the Tenant, as Rents, Heriots, 
and other Services: Alſo ſome Services conſiſt in 
Seiſance; and ſome in Render. Welt, Symb. par, 2. 
Perkin's Reſerva. 696. | 

Renegate, or Renegado, which we corruptly call 
Runnegate, is one Who was a Chriſtian, and after- 


, wards negat Chriſtum, and apoſtatized to Mahometiſm : 


This is mentioned in Hoteden by the Name of Re- 


neez. Hoved. Anno 1192. 


Renegeld, Is a Kind of Rent or Tenure, ——— 
Per Renegeld Johannes 8. Ar. clamat habere de qua- 


in Itin. apud Ceſtriam. 14 H. 3. | 

Benovant, (From Renew) To renew, or make 
again: The Parſon ſued one for Tiches, to be paid 
of Things Renovant, c. 2 Cro. 430. 


| 


* 


Feoffment; and if it be with Warranty, he may 


libet Bovata terre infra feodum de A. 1 d. Rot, Plac. 


Bent, (Redditus) Is a Sum of Money, or other 
Conſideration, iſſuing ycarly out of Lands or Tene- | 


„ a * 8 


ments. 1 Inſt. 141, It muſt be certain, or that 
which may be reduced to a Certainty; and regu- 
larly ic is to be reſerved out of a corporal Inheri- 
tance, whereunto the Grantor may have Recourſe 
to diſtrain, and not granted out of a Common, Piſ- 
cary, Sc. or ſuch like incorporeal Inheritances ; 
bur as to incorporeal Inhericances, the Reſervation 
may be good by Way of Contract, to have Aion 
of Debt. 1 [nft. 47, 143. A Grant of a Rent out of 
a Hundred, is void; for the Rent cannot iſſue out 
of it, nor doth an Aſſiſe lie for it, becauſe it can- 
not be put in View: And a Fair is but a Franchiſe, 
out of which a Rent may not be reſerved. 5 Rep. 
3, 4+ A Rent may be reſerved out of a Reverſion 
or Remainder of Lands; for the apparent Poſſibi- 
lity that they may come in Pole on. Cro. Elix. 
792. But the Profits of the Land, which are the 
Thing itſelf may not be reſerved as Rent; not- 
withſtanding the Rent be out of the Profits, 1 Iuſt. 
206. One may make a Leaſe of the Veſture or 
Herbage of Land, reſerving a Rent: Or of a Rec- 
tory, with Reſervation of Rent out of it. 7 Rep. 18. 
Rents are to be reſerved to the Leſſor, or Feoffor, 
Sc. it being a Maxim in Law, that the Rent muſt 


be reſerved to him from whom the Land moveth. 


1 Inſt. 143. There are ſeveral Kinds of Rents; as 
a Fee-ſarm Rent, Ouit-Rent, Rack-Rent, Old- Rent, 
and improved Rent, Cc. but the common Diviſion 
of. Rents is into three Sorts, viz. Rent-Service, Rent- 
Charge, and Rent-Seck, Litt. 213. Rent-Service is ac- 
companied with ſome corporeal Service, as Fealty, 
Sc. and is where upon a Gift in Tail, or Leaſe for 
Life, or Years, a Man reſerves to himſelf a cer- 
raia Rent, whilſt the Reverſion of the Lands con- 
tinues in him; this is a moſt certain Mark to know 
it to be a Rent Service; and if this Rent be behind 
at the Day on which it ought to be paid, the Land- 
lord by the Common Law may diſtrain for it, wich- 
out any particular Covenant, Sc. If a Perſon 
grants all his Term, and there be no Reverſion left 
in the Grantor, he cannot diſtrain for the Rent; 
yet Debt will lie for it as a Sum in Groſs, where 
there is no Reverſion. 1 Int. $7, 141, 142. Litt. 
213. 2 Lev, 80. And where an annual Sum is ap- 
pointed to be paid to a Stranger, it is not a Rent 
bur a Sum in Groſs. 1 Leon. 362. Rent-Charge is 
when a Perſon by Deed maketh over his Eſtate to 
another in Fee, or by Gifc in Tail, the Remainder 
in Fee, or a Leaſe for Life, Remainder over in 
Fee, or any other Grant where the whole Eſtate 
paſſeth, and by the ſame Deed reſerveth ro him 
and his Heirs a certain Rent; and covenanteth that 
if the Rent be behind, ic ſhall be lawful for him 
and his Heirs to diſtrain, &. ſuch a Rent is called 
a Rent Charge, becauſe the Lands are charged 
with ſuch Diſtreſs by Force of the Deed, and not 
by the Common Law, as in the Caſe of a Rent- 
Service: It muſt be a Conveyance in Fee, either in 
Poſſeſſion or Remainder, or a Grant of the whole 
Eſtate, co make a Rent Charge; for the Reverſion 
is not to be in the Feoffor, as is requiſite in the 
Rent. Service: But if one ſeiſed of Land, Grants by 
Deed an yearly Rent iſſuing out of it to another 
Perſon in Fee, Fee-tail, for Term of Life, or Years, 
with Clauſe of Diſtreſs, it is a Rent-Charge; alſo 
it one ſeiſed of Lands in Fee, binds his Goods and 
Lands for the Payment of an yearly Rent, this is a 
good Rent-Charge, with Power to diſtrain: So that 
a Rent Churge may be either by Reſervation or 
Grant, Litt. 217, 218. 1 Inf. 143, 144, 147. If a 
Man hath a Rent. Service or Rent-Charge, and grants 
it to another by Deed for Life, rendring Rent, it 
is void; becauſe a Rent cannot be charged with 
another Rent. Nele. 161. A Ren- Charge, of what 
Nature ſocver it be, is grantable over: And a 
Rent is not a Thing meerly in Action. 1 Infs. 292. 
3 Nelſ. Abr. 111. Lands are charged with a Rent- 
Charge, and afrer the Owner of theſe Lands makes 
8 a 
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| and reſerves to him and his Heirs a certain Rent ; 


| for ir. Litt. 217, 233, 235. And a late Att of Par- 
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* Leaſe thereof, and covenants with the Leſſee to 
ave him harmleſs: If afterwards the Leſſee pays 
the Rent ro the Grantee of the Rem - Charge, volun- 
tarily and without Compulſion, per Holt Ch. Juſt. in 
ſuch Caſe he pays it in his own Wrong, and muſt 
y it again to che Leſſor ; though if he is diftrained 
or the Rent Charge and his Goods are taken, 
whereby he is compelled to pay the Rent, it 1s 0- 
therwiſe, and this is a Breach of the Covenant, and 
not before. 3 Salk. 109. Rent-Seck, or dry Rent, is 
where a Man by Deed paſſeth his Eſtate to another, 


or granteth a Rent iſſuing out of his Lands, without 
any Clauſe of Diſtreſs in the Deed: Now by the 
Common Law he cannot diftrain for this Rent, by 
Reaſon he hath not Seiſin of the Rent, and no Di- 
ſtreſs is incident to it, and there being no Rever- 
ſion or particular Charge to enable him to do it: 
But if the King hath a Rent Seck, he may diſtrain 


liament gives all Perſons the like Remedy for reco- 
vering Rents-Seck, Chief-Rents, &*c. as for Rents re- 
ſerved on Leaſe. 4 Geo. 2. An Aſſiſe will lie of a 
Rent-Seck for a Grantee, if he hath had Seiſin; but 
if there had been no Seiſin, he was without Reme- 
dy: Non-payment of a Rent. Seck upon Demand is 
a Denial in Law, whereof the Grantee may have 
an Aſſiſe; provided he hath bad Seifin of the Rent 
before. Cro. Elia. 505. 2 Lill. Abr. 449. The Dif- 
ference between a Rent-Charge and a Rent-Seck 1s, 
that there is a Clauſe of Diftreſs annexed ro one, 
and no ſuch Clauſe to the other; and therefore 
the one is a Charge upon the Land, but for the 
other the Grantee had formerly no Remedy, but 
to charge the Perſon of the Grantor in a Writ of 
Annuity; and he muſt have Seiſin of the Rent, 
which is to be created by Grant, and not by De- 
viſe; alſo the firſt Payment that gives Life to 
the Rent-Seck, ought to be made by the Tenant 
of the Frechold; likewiſe he ſhould attorn, or he 
cannot have Aſſiſe. 6 Rep. 56. If a Rent be granted 
in Fee, with a Clauſe of Diſtreſs only for the Life 
of the Grantee, there it is a Rent Charge for his 
Life, and after his Death his Heirs ſhall have it as 
a Rent Seck; though if the Clauſe of Diſtreſs be 
for Years, then it is a Rent-Seck, as well during 
his Life as afterwards. 7 Rep. 23. 3 Nelſ. Abr. 113. 
If one grant that if 4. be not paid 20 J. a Year for 
his Life, he ſhall diftrain for it; this 1s a good Grant 
of ſuch a Rent during his Life, Co. Litt. 147. To 
theſe three Sorts of Rents may be added a Rent re- 
ſerved upon a Leaſe at Will, called a Rent diſtrain- 
able of Common Right: And in Attion of Debt for 
Rent upon a Leaſe at Will, the Plaintiff muſt ſer 
forth, that the Defendant entered and was poſſeſſed, 
and prove it, becauſe the Rent is due only by the 
Occupation; but on a Leaſe for Years, the Rent is 
due on the Contract; and if the Leſſee never enters 
he muſt pay the Rent. 1 Inſt. 141. 1 Salk. 209. A 
Man may have a Rent by Preſcription; and preſcribe 
that he and his Anceſtors have been ſeiſed thereof, 
and uſed to diſtrain for it, when in Arrear: And ſo 
a Perſon may make a good Title to a Rent without 
any Deed. 1 Inf. 144. 6 Rep. 33. And there are 

Rents, but not properly called fo, reſerved by Con- 

tratt or Deed, which creates them with Clauſe of, 
Diſtreſs, without a Tenure, againſt the natural 

Courſe of the Law; though ſuch Rent is rather a 
Penalty: In all Cafes, by late Statutes, a Landlord 

may diſtrain for his Rent upon any Contract. 1 Inf. 
144, 213. Litt. 345- Wood's Inft. 185, 598. Rent 
will not be barred by Fine levied by Tenant in Tail; 
but remains a collateral Charge on the Land. 2 Lev. 
30. And where a Donor grants a Rent out of a Re- 

verſion, it may not be barred by Recovery againſt 

the Tenant in Tail; though if a Man makes a Gift 

in Tail, reſerving a Rent, it may. Cro. Car. 598, 


| 
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” Leaſe is made for Years, paying a yearly Rent at 


made to one with Reſervation of Rent; and the 
Leſſor or Donor grant the Reverſion over gene- 
rally to another, the Rent paſſeth to the Grantee. 
although no Mention be made of it in the Grant: 
the Rent being incident to the Reverſion: But tho 
a Rent be incident to the Reverſion, it is not inſepa- 
rably incident; the Reverſion may be granted, ſo 
as not to paſs the Reyt. 1 Inſt. 143, 31). Rents may 
be deviſed by Will, in the ſame Manner as Lands: 
A Teftator Ciſed of Lands in Fee, made a Leaſe 
thereof rendring Rent, and afterwards deviſed the 
Rent to another ; and adjudged, that the Executor 
and not the Heir ſhall have it; becauſe it is but a 
Chattel in the Deviſee, 2 Cro. 144. Dyer 35. A Leaſe 
is made for Years of Land in Fee-ſimple, rendrin 
Rent to the Leſſor, his Executors or Aſſigns, during 
the Term; the Heir ſhall have the Rent ic runnin 
with the Reverſion: And if a Leſſor dies before 
the Day of Payment of Rent, it ſhall go to his Heir, 
as incident to the Reverſion; but if it becomes 
due in the Leſſor's Liſe- time, ir ſhall go to the Exe. 
cutors. 12 Rep. 36. 10 Rep. 127. Raym. 213. 2 Saund. 
367. It the Leſſor dies upon the Day of Payment, 
and the Rent is unpaid, the Heir ſhall have it; for 
the Rent is not due till the laſt Minute of the 
Day: But if ic be paid that Morning before the 
Leſſor dies, his Executor ſhall retain it againſt the 
Heir. 10 Rep. 12). 1 Inſt. 212. One ſeiſed of Lands 
in Fee makes a Leaſe of the ſame Lands for ten 
Years, yielding to him and his Heirs a yearly Rent 
of 201. at the Feaſt of St. Michael, or within one 
Month after; now if the Leſſor dieth between the 
Feaſt of St. Michael and the End of the Month, 
the Rent muſt be paid to the Heir, and not the 
Executor; becauſe this was not due until the End 
of the Month. 10 Rep. 127. 1 Saund. 287. If a 


Michaelmas and Lady day, or within twelve Days 
after, upon Condition that if the Rent be not paid 
by that Time, next after the ſaid Feaſts, or Days of 
Payment, then the Leaſe ſhall be void; in this 
Caſe, it is ſaid the Tenant or Leſſee hath twelve 
Days after the twelve Days, to pay the ſail Rent; 
for the twelfth Day after the Feaſts was a Day of 
Payment: But if the Clauſe in the Leaſe had been, 
that if the Rent is behind for the Space of twelve 
Days after either of the ſaid Fcaſt-Days of Pay- 
ment, the Leaſe to be void, Sc. here the Tenant 
bath but the twelve Days allowed him. 10 Rep. 129. 
438 275. A Man ſeiſed in Fee of Lands, lets them 
or Years, and reſerves a Rent to himſelf, nor to 
him and his Heirs, the Rent ſhall determine by his 
Death, if he dies within the Term: So if he reſerves 
a Rent to him and his Aſhpns, the Reſervation is 
good only during his Life. Wood's Inft. 186. Tho- 
if he reſerves a Rent generally, without ſhewing to 
whom ir ſhould go, it will go to his Heirs. 1 Inſt. 47. 
5 Rep. 11. An Heir ſhall have the Rent, where he 
is named in the Grant: And if the Rent is reſerved 
to the Leſſor, his Heirs and Aſſigns, the Aſſigns of 
the Reverſion ſhall enjoy it, if che Rent is incident 
to the Inheritance. 2 Cro. 282. Plowd. 167. 1 Inſt. 47. 
Where a Tenant for Life lets a Leaſe for Years, if 
he ſhall ſo long live, under certain Rext, and the 
Tenant for Life dieth before a Quarter-Day, or 
Day of Payment, the Tenant is diſcharged of the | 
Rent for that Quarter by the Act of God: But this 
may be guarded againſt by dividing the Rent, and 
making it payable weekly, c. though it be not 
uſually received otherwiſe than quarterly ; or by 
Covenant in the Leaſe, to oblige the Tenant to 
pay the Executors of the Leſſor for ſo much of 
the Profits as ſhall be received 'till his Death, if 
he die before any Day of Payment. 10 Rep. 127, 
129. Without this Care, the Tenant might receive 
the Profits of the Lands and derain the Rent too, 
by quitting the Eſtate upon the Death of the Land. 


If a Leaſe for Years, or Life, or Gift in Tail, be 
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lord, who did not live till the Rent was due; and 
thereby 
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chereby barring thoſe in Remainder and Reverſion, 
Ec. of the Rent, becauſe he was not their Tenant 


| at the Day of Payment: And this has been often 


done by the Tenants of Biſhops and Parſons, and of 
Widows endowed, or having Jointures of Lands for 
Life, Se. The ſame as to Tenants at Will, where 
the Landlord” dies the Day before the Rent-Day. 
See Comber. 255. This Law is now altered by Sta- 
rare; for if any Tenant for Life die on the Day, 
on which the Rent was made payable, his Execu- 
tors, Oc. may in Action on the Caſe recover from 
the Under-Tenants, the Whole; or if he die before 
ſuch Day, a due Proportion of ſuch Rent: And 
where Demiſes are not by Deed, Landlords may 
recover reaſonable Satisfaction, for the Uſe of what 
the Tenants held, c. 11 Geo. 2. If a Rent upon a 
Leaſe for Years of Land is reſerved and made pay- 
able at four Quarter-Days, the Leſſor may have 
Action of Debt after the firſt = of Failure; for 
every Quarter's Rent is a ſeveral Debt, and diſtin& 
Adtions may be brought for each Quarter, and it 
is not like Debt for Part of the Money on Contract. 
5 Rep. 81, 10 Rep. 128. 2 Vent. 129, Thus it is of 
a Covenant or Promiſe to pay 100 J. at five ſeveral 
Days, after the firſt Default; though if one leaſeth 
a Stock of Cattle, or other perſonal Goods, and the 
Rent is to be paid at ſeveral Days, the Leſſor muſt 
ſtay till all the Days are expired, becauſe it is all 
bur one perſonal Contract. 4 Rep. 94. 1 Iuſt. 292. 


An Action was for one Quarter's Rent, when two 


Quarters were due, ſo that the Plaintiff ſued for 
leſs than was his Due, without ſhewing how the 
Reſt was ſatisfied, which it was objected the Law 
would not allow, has been adjudged good on De- 
murrer, every Quarter being «a ſeveral Debt; but 
not if it appears by the Plaintiff's own ſhewing that 
Rent for a whole Year is due, and he brings an Ac- 
tion only for Half a Year, c. 2 Ventr. 129. 3 Nelſ. 
Abr. 117. In Debt for Rent, the Plaintiff demands 
more in his Declaration than is due, he may remit 
Part, and have Judgment for the Reſidue. 2 Lil. 449. 
Action of Debt may be brought for Rent due for a 
Copy hold and Freehold together. 3 Lev. 39. Cro. 
Eliz. 851. Alſo for Rent upon a Leaſe of Land, and 
a Flock of Sheep. 3 Lev. 150, Aſſignee of Rent up- 
on a Leaſe for Years, ſhall have Debt for it. 1 Lev. 
22. And Covenant for Rent lies againſt the Leſſce 
after an Aſſignment, by the Grantee in Reverſion; 
and this, although Notice and Acceptance of the 
Rent had been pleaded, as it is 7 4 an expreſs Co- 
venant. 3 Lev. 233. A Leſſee for Years rendring 
Rent, aſſigned bis Term in Parcel of the Land, and 
that Aſſignee made another Aſſignment of that 
Parcel; and it was held, that the Leſſor might 
have an Action of Debt againſt the firſt Leſſee for 
the whole Rent, becauſe the Privity of Contract 
remained between them, and that the Rent ſhould 
not be apportioned. Dyer 4. 2 Leon. 121. If a Leaſe 
be made of three Acres of Land of equal Value, 
paying ſuch a Rent, and afterwards the Leſſor grants 
the Reverſion of one Acre to another; the Gran- 
tee ſhall have the proportionable Rent, for though 
it is but one Leaſe and one Rent, yer becauſe the 
Reverſion is ſeverable the Rent ſhall attend upon 
it and be likewiſe ſeverable. 8 Rep. But in a Leaſe 
of a Warren which extended into three Vills, where 
the Leſſor granted the Reverſion of that Part 
which lay in one of the Vills to another, and the 
Leſſee atrorned ; adjudged that the Grantee ſhall 
not have any Part of the Rent, nor the Grantor 
neither, becauſe an entire Contra cannot be ap- 
portioned, and therefore the Rent is determined. 
Moor 115. Action of Debt was brought for Rant 
on a Leaſe of three ſeveral Acres of Land, for 
three ſeveral Terms, paying Rent pro Terminis præ- 
dit", And it was inſiſted, that the Rent could not 
iſſue out of all, becauſe they were ſeveral Terms; 
but the Court ruled, that it was an intire Leaſe, 


8 
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and that the Rent iſſued out of all the Lands; and 
| if one of the Terms determines, it ſhall be paid | 
| our of the Reſidue. Dali,. 139. A Leaſe is made 
of Lands, rendring ten Pounds Rent, viz. For five 
Acres five Pounds, and for other five Acres the like 
Sum, Sc. in this Caſe ic ſhall be one, and not 
ſeveral Rents. 1 And. 174. But if one grant twenty 
Pounds a Year out of Land; to hold ten Pounds 
yearly for thirty Years, and the other ten Pounds 
thirty-ſix Years, payable at the Feaſts of, &c. they 
| will be ſeveral Rents, and a Diſtreſs may be for 
either of them alone. 1 Cro. 109. A Man grants 
a Rent. Charge to another for Life out of his Lands; 
if he grant further by the ſame Decd, that he and 
his Heirs may diſtrain in the Land for the ſame 
Rent: This will amount to a new Grant of the Rent 
in Fee. ſimple. 1 Inft. 148. Where Rent is granted 
for Life, out of Land in Fee, and a Term for Years; 
there it ſhall iſſue out of the Lands in Fee, not the 
Term of Years. 7 Rep. 23. The Land in Fee only 
ſhall be charged with this Rent; and yet the Per- 
ſon and the other Land are chargeable after a ſort 
for the ſame. 1 Inft. 47, 146. Plozwd. 198. If a 
Man grant Rent out of his Lands, and ſays not what 
Land, nor where ; ir cannot be a good Grant of the 
Rent ; though it may be good to charge his Perſon 
as in an Annuity : So if one grant any Rent out of 
a Thing nor chargeable with a Rent; as a Common, | 
or Franchiſe, Sc. 6 Rep. 58. 10 Rep. 93. Bur where 
Lands in general, are charged with a Rent, with 
Clauſe in the Deed, Thar if ir be not paid, the 
Grantee ſhall diſtrain for it in the Manor of S. it 
will charge that Manor, but not any other Lands. 
1 Inſt. 146. If the Rent be granted out of one 
Manor, with Power to diſtrain in another; both 
the Manors are liable to it. 7 Rep. 23. Rent re- | 
ſerved out of Land, is of the Nature of the Land: 
If a Perſon has a Rent of the Part of his Mother, 
the Diſtreſs and Remedy for it ſhall go to the Heir 
on the Part of the Mother, Sc. Moor 301. 1 Inft. 
142. And if two Coparceners make a Feoffment 
in Fee, rendring Rent to them and their Heirs, 
the Rent ſhall be of the Quality of the Lands, and 
the Heirs of one, and of the other ſhall inherit. 
5 Rep. 8. Vet if there be two Jointenants, and one 
makes a Leaſe for Years, rendring Rent; the Leſſor 
dieth, the other ſhall not have this Rent. 1 Rep. 
96. A Rent was reſerved on a Leaſe to be paid at 
two Feaſts, and not ſaid by what Portions; and yet 
held good, and that the Leſſee ſhould have Liber: 
to make the Payments by what Portions he vieaſed 
3 Leon. c. 322. The Husband after the Wife's Death 
is liable to pay the Rent in arrear, upon a Leaſe 
to the Wife: And any Man who in Rigb of his 
Wife, ſhall have any real Eſtate in Rents, Ee. 
which ſhall be due and in Arrear at her Death, 
may afrer her Death bring Debt for thoſe Arrears. | 
1 Lev. 25. 4 Rep. 50. An Action of Debt lies for | 
Rent in arrcar upon & Leaſe for Life, or Years; at 
Common Law ic lay not on Leaſes for Life, bur 
it may be brought by 8 Ann. c. 17. If Tenants for 
Life or Years hold over Lands after the Determina- 
tion of their Terms, and Demand being made to 
deliver the Poſſeſſion, they ſhall pay double the 
yearly Value, to be recovered by Action of Debt: 
And when Half a Year's Rent is due and in arrear 
from any Tenant, and no ſufficient Diſtreſs can be 
had on the Premiſſes, the Landlord may ſerve a 
Declaration in Ejefment, and recover judgment, 
Sc. but the Tenant may file his Bill in Equity, 
within fix Months, to be relieved ; though not have 
an Injunction againſt the Proceedings at Law, unleſs 
he bring the Money due into Court) and paying 
the Rent in arrear, and Colts, all Proceedings to 
ceaſe, Ec. by the 4 Geo. 2. c. 28. If any Tenant, 
holding Lands, &. at a Rach Rent, being in arrear | 
one Year's Rent, ſhall deſert and leave the ſame 
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tution and Coſts to the Tenant, Ss. 
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way at the Requeſt of the Landlord go upon and 
view the. Premiſſes, and fix on the moſt notorious 


a. 


the Diſtance of 14 Days) they will take a ſecond 
View; and if the Tenant, or ſome Perſon for him, 
do not then pay the Rent, and there is no Diſtreſs, 


the Tenant's Leaſe ſhall become void: The ſaid 


two Juſtices Proceedings to be examined into in a 
ſummary Way, by the next Juſtices of Aſſiſe of the 
County; who if they ſee Cauſe may award Reſti- 
By this Sta- 
tute, in Caſe a Tenant gives Notice of his quitting 
the Premiſſes, and. do not accordingly deliver up 
Poſſeſſion, at the Time notified; he is thencefor- 
ward to pay double Rent, recoverable as ſingle Rent. 
Stat. 11 Geo. 2. cap. 19. Debt may be brought for 
Part of Rent due, and a Diſtreſs taken for the other 
Part; ſo as to make both the Perion and Land lia- 
ble : If Tenant in Fee, or in Tail dic, his Execu- 
tor may have Action of Debt by the Star. 32 H. 8. 
for Rent in arrear, or he may diſtrain ; but before 
this Act, the Executor had no Remedy by the Com- 
mon Law: So it was in the Caſe of a Tenant pur au- 
ter vie, for his Executor had no Remedy till the 
Death of Ceſtuy que Vie; and now he may diſtrain 
or have an AGion of Debt for the Rent arrear. 
1 Cro. 471. 3 Salk. 333. If Tenant for Life die, 
his Executor may bring Action of Debt for the Rent 
in arrear; and this was his Remedy at Common 
Law; but a new Remedy is given by this Statute, 
and that is to diftrain : Though if there de a Gran- 
tee of & Rent for twenty Years, if he ſo long live, 
and there is Rent in arrear, and then the Grantee 
dics; his Executor cannot diſtrain for the Arrears 
within the Statute, bur muſt keep to his Remedy ar 
Common Law. 3 Salk. 304 Where the Lord 
gained a Rent of the Tenant by Ineroachment, * 
on a Diſtreſs taken for it, the Tenant could not help 
| himſelf in Replevin, before the Statute 32 H. 8. c. 3. 

becauſe he could not traverſe the Tenure; but was 
compelled to bring the Writ Ne injuſte vexes againſt 
the Lord, and there he might traverie the Tenure : 
Since that Statute, the Lord in his Avowry muſt 
alledge Seifin of the Rent for forty Years paſt; 
which the Tenant may traverſe. 4 Rep. 8. 10 Rep. 
88. 9 Nep. 33. In Debt for Rent upon a Leaſe for 
Years, the Defendantpleaded an Invaſion by Enemies, 
who drove him and his Cattle from the Lands de- 
miſed, ſo that he could not enjoy the ſame; bur it 
was adjudged againſt him ; for he did not plead 
that the Army were all Aliens and unknown: And 
if a Man covenants to pay Rent, and it happens that 


chargeable with the Rent, becauſe he might have 
provided againſt this Accident by his Contract; 
and though there was no expreſs Covenant in this 
Leaſe to pay the Rent, the Reſervation is a Cove- 
nant in Law, and a Duty 1s created by it, and the 
Law will nor prote& him againſt his own Agree- 
ment. Style 47. If no Place is appointed for Pay- 
ment of Rent, the Law appoints it to be upon the 
Land. 4 Rep. 72. Demand of Rent is alſo to be on 
the Land, Cc. and to warrant a Diſtreſs, the De- 
mand may be at any Time after due; but it is not 
ſo for Re- entry. 1 Inſt. 201, Dyer 25. Tender of the 
Bent, which mult be the whole Rent due, may be 
upon any Part of the Lands let. Ibid. Acceptance of 
Rent, in ſome Caſes, will give Affirmance to a void- 
able.Leaſe, and bar Entries for Conditions broken, 
Sc. And Rent may be extinguiſhed by Purchaſe of 
Parcel of the Land, Sc. Vide the Heads. 

Rental, A Roll wherein the Rents of a Manor 
are written and ſer down, and by which the Lord's 
Bailiff colle cts the ſame : It contains the Lands and 
Tenements let to each Tenant, and the Names of 


the Tenants, the ſeveral Rents arifing, and for what 


Time, uſually a Year. Compl. Court Keep. 475. 
2 


Part thereof, a, Notice in Writing, on what Day (at 


the Lands are overflowed with Water, he is till | 


| 


* 


ed; and Retleader is to be had where the Pleading 


Bents ok FIfliſe, The certain Rents of Free. 
holders, and ancient Copyholders, ſo called, be- 
cauſe they were aſſſed, and different from other: 
that were uncertain, paid in Corn, &e. 2 Unſt. 19 
Rents reſolute are ſuch Rents as were anciently pay- 
able to the Crown from the Lands of Abbies and 
Religious Houſes; and after the Diſſolution of the 
Abbey Lands which were demiſed ro others, the 
ſaid Rents were ſtill reſerved to the Crown : They 
are reckoned among the Fee farm Rents, to be ſold 
by the Stat. 22 Car. 2. c. 6, 

Beparations, A Tenant for Life or Years, may 
cut down Timber Trees to make Reparations, al- 
though he be not compelled thereto ; as where a 
Houſe is ruinous at the Time of the Leaſe made 
and the Leſſee ſuffer it to fall, he is not bound to 
rebuild it, and yer if he fell Timber for Repara- 
tions he may juſtify the ſame. 1 Co. Inſt. 34. The 
Leſſee covenants, That from and after the Amend- 
ment and Reparation of the Houſes by the Leſſor, 
he at his own Charges will keep and lcave them 
in Repair: In this Caſe the Leſſee is not obliged to 
do it, unleſs the Leſſor firſt make good the Repara- 
tions: And if it be well repaired at firſt, when the 
Leaſe began, and after happen to decay; the Leſ- 
for muſt firſt repair, before the Leſſee is bound to 
keep it ſo. 2 Cro, 645. If one covenant for the 
Reparation of a Houſe, upon Requeſt of the Leſſor, 
and he repair without it; this is no Performance 
of the Covenant. 2 Leon. cap, 72. See Leaſe, Cove- 
nant, and Wa ſte. 

Beparatione facienda, Is a Writ that lies in 
divers Caſes ; one whereof is where there are Te- 
nan's in Common or Jointenants of a Houſe, Sc. 
which is fallen to Decay, and one of them is wil- 
ling to repair it, but the others are not: In this 
Caſe the Party willing to repair the ſame, ſhall have 
this Writ againſt the others. E N. B. 127. And if 
a Man have a Houſe adjoining to my Houſe, and 
he ſuffer his Houſe to lie in Decay to the Annoy- 
ance of my Houſe, I may have a Writ againſt him 
to repair his Houle. So if a Perſon have a Paſſage 
over a Bridge, and another ought to repair the 
Bridge, who ſuffers it to fall to Decay, Sc. New 
Nat. Br. 281. | 

Bepaſtum, A Repaſt or Meal of Meat given to 
ſervile Tenants, when they laboured for their 
Lord. Paroch. Antiq. 401, 

| Bepeal, (From the Fr. Rappel, i. e. Revocatio) 
Signifies the ſame with revoke; as the Repealing of 
a Stature, is the Revoking or Diſannulling it. Raſtal. 
It is ſaid a Pardon of Felony, Sc. may be repealed, 
upon diſproving the Suggeſtions, 1 Keb. 19. A 
Deed or Will may not ſtand good as to Part, and he 
repealed for the Reſt. Style 241. And a Defendant 
in a Suit Cannot repeal or revoke his Warrunt-of At- 
torney, given to an Attorney to appear for him, &. 
2 Lill. Abr. 452. 

Bepleader, (Rep/acitare) Is to plead that again 
which was once pleaded before. Broke. On an im- 
material Iſſue in a Cauſe, Repleader may be award- 


hath not brought the Iſſue in Queſtion, which was 
to be tried: Alſo if a Verdict be given where there 
was no Iſſue joined, there muſt be a Repleader to 
bring the Matter to Trial, Sc. 2 Lill. Abr. 460. 
In Debt on a Sheriff's Bond, for the Defendant's 
Appearance in B. R. upon the Return of the Writ, 
the Defendant pleaded that he had appeared fe- 
cundum, c. and upon this they were at Iſſue; and 
there being a Verdict for the Plaintiff, a Repleader 
was allowed, becauſe the Appearance was not tria- 
ble by a Jury, but by the Record. 1 Leon. 90. 3 
Nelſ. Abr. 123. It was held by the Court of B. R. 
that at Common Law, a Repleader was granted be- 
fore Trial, becauſe a Verdi& did not cure an im- 


material Iſſue; but that now a Repleader ought never 
to 
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That if a Repleader is denied where it ſhould be 
granted, or & converſo,, it is Error; and the Judg- 
ment in Repleadey is general, (viz.)  Quod Partes re- 
zacitent : They muſt begin again at the firſt Fault, 
which, occaGon'd: the immaterial Iſſue; if the De- 
claration and the Bar, and the Replication be all 
ill, they muſt begin de novo; but if the Bar be good, 
and the Replication ill, they muſt begin at the Re- 


plication ; and no Coſts are allow d on either Side; 


and a Repleadey cannot be awarded after a Default. 
Trin. > m. 2 Salk. 579. Tho“ a Repleadtr is allow d | 
after. a Verdi& ; it has been-adjudg'd' not to be a- 
warded after a Demurrer: (But à Nepleader hath 
formerly been granted after Demurrer, and like- 
wiſe after the Demurrer argued) and that « Re- 
pleader can never be awarded after a Writ of Er- 
ror; but only aſter Iſſue join'd, Sc. Lateh 14). 
3 Lev: 440 Mod ca. 102. See the Form of a Re- 
leader. Lt. 1622. OS „8 . . 1 
KReplegiate, Is to redeem a Thing detain'd or 
taken by another, by putting in legal Sureties. Sec 


en en 0G eee 9d 67 ff 
Beplegiare de  averiis, 'A. Writ brought by one 
whoſe: Cattle are'diftrain;d, or put in the Pound up- 
on any Cauſe by another Perſon, on Surety given 
to the Sheriff to proſecute: or aniwer the Action at 
Law. F. N. B. 68. Reg. Orig. Stat. 7 H. 8. 4. 
Veplevin, (Plevina, Replegiamentum, a Replegiare) 
Is Remedy grounded and granted upon a Diſtreſs, 
being a Re-del;verance of the Thing diſtrained to 
remain with the firſt Poſſeſſor, on Security or 
Pledges given by him to try the Right with the Di- 
trainer, and to anſwer him in a Courſe of Law. 
1 Inf. 143. If one doth diſtrain another's Cattle 
or Goods for Rent, or Service, Damage-teaſant;:@#c. 
the Owner, upon giving Security to the Sheriff 
that he will pur ue his Action aga inſt the Party 
diſtraining, and return the Cattle or Goods again, 
if the Taking ſhall be adjudg'd lawful, may have 
a Writ of | Replevin or Replegiari facias; hereby 
the Sheriff is commanded ro-return the Cattle or 
Goods ro the Owner, till the Right of the Diſtreſs 
is determined: And the Perſon that is diſtrain'd is 
to be - Plaintitf in the Renleuin, and the Perſon di- 


| training the Deſendant or Avowant ; for his Juſti- 


fication: of the Diſtreſs is rerm'd an | Avowry. 1 Inſt. 
268. Replevins are by Writ at Common Law; or 
upon Plaint in rhe. Sheriff 's. Court by Statute, for 
the Party's more ſpeedy having again of his Ca- 
tle and Goods diſtrained; and the Sheriff bught to 
take two Sorts of Pledges, one by the Common 
Law, diz Plegii de Proſequendo., and another by the 
Sta: ute, i. e Plegii de Retorno Habendo : And Re- 
plein lies either in the Kings Bench or Common 
Pleas, by Writ; alſo. it lietb in the County- Court, 
and Court - Baron by Pleint; and a Hundred-Court 


may hold Plea of Replevins, but they are not to be 


erented out of Court. 1 Iuſt. 145. Dyer 246. If 
the Cattle or Goods are not delivered upon a firſt 
Replevin, the Party diſtrained ſhall have an Alia: 
and a Pluries Replevin. F. N. B. 69. The Sheriff 
may alt by Virtue of the Writ of Replevin, or ex 


Officio by Precept to his Bailiff: And the Sheriff 


may take a Plaint on the Statutes, and make à Re- 
tlevin, preſently, and enter it in the County - Court 
afterwards. 2 In ſt. 139. 52:44. 3. c. 21. By the Sta- 
tute 52 H. 3. If Beaſts ate taken and wrongfully 
with-holden, the Sheriff upon Complaint may de- 
liver them, if they were not taken within Liber- 
ties: And if within Libercies, and the Bailiffs there- 
of will not deliver them, the Sheriff ſhall cauſe 
them to be delivered in Replevin. The Stat. Wem. 2. 
13 Eg. 1. cap. 2. enudts, That Lords of Hundreds or 
Courts- Baron, ſhall bave Power to hold Plea of 
Replevin.; and Sheriffe, Bailiffs, Sc. are to take 


Pledges of the Plaintiff to proſecute his Suit, and | 


— 


* 


awarded before Trial, «becauſe the Fault in | 
the Iſſue may be help'd by the Statutes of Feofails : 


— 
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return the Diſtreſs; if it be awarded ; ot they ſhall 
anſwer the Lord for the Price of the Cattle; and 
if a Bailiff is not able to reſtore them, his Superior 
ſhall do it. Bur Stewards ef Hundred Cotirts, and 
other Courts of Lords of Manors, though they 
have Power to replooy Goods; that muſt be % Pro- 
ceſs of the Court, after Plaint enterd therein. vin. 
8 W. 3. B. R. 5 PI 

at his firſt-County-Court, within two Monthy After 
he has his Patent, is to depute and proelkim in the 
Shire- Town, Deputies to make Replevins, Sc. The 
21 H. 8. e. 19. ordains, that upon 4 Replevis ſued, 
an Avowry may be made by the Lord, or Cogui- 
ſance and Juſtification by his Bailiff, Cc. on the 
Land holden of the ſame Lord, without naming any 
Perſon certain to be Tenant thereof; and the like 
Lay is upon every Writ ſued of ſecond Deliveranee: 
In a Replevin Damages and Coſts are given the De- 
fendant, ſuch as the Plaintiff would have had if he 


had recovered in the Action, Sc. By the 15 Car. 2. 


cap. J. in Repletrin, &. if the Plaintiff be nonſuit, 
the Defendant may make Suggeſtion in the Nature 
of an Avowry for Rent; and on Prayer «Writ 
ſhall be awarded to the Sheriff to inquire of the Sum 
in arrear, and the Value of rhe Diſtreſs; and on 
the Return thereof, the Defendanr ſhall recover 
the Arrears, or the Value of the Diſtreſs with Coſts, 
r. And by 4 & 5 Ann. c. 16. the Plaintiff in a 
Replevin, with Leave of Court, may plead as many 
ſeveral Matters thereto, as he ſhall think necefſury 
for his Defence: Provided, if any ſuch Matter up- 
on Demurrer join'd ſhall be adjudg'd"infufficient, 
Colts ſhall be given at tho Diſeretion of the Court; 
or if a Verdict be found upon any Iſſue for the 
Plaintiff or Defendant, Coſts ſhall alſo be given, un- 
leſs the Judge certify that the Party bad a proba- 
ble Cauſe to plead ſuch Matter: Theſe two laſt Sta- 
tutes relate to Replevins in the Courts at Meſtminſter. 
And by the late Act 11 Geo. 2. c. 19. In Replevin 
Defendants may avow generally, that the Plaintiff, 
or other Tenant of the Land, Sc. whereon the Di- 
ſtreſs was made, held the ſame at certain Rent, du- 
ring the Time the Rent diſtrained for incurred; 
which Rent was then, and ſtill remains due, c. 
without ſetting forth the Landlord's Grant or Title: 
And if the Plaintiff become Nonſuit, &:. the De- 
fendant ſhall recover double Coſts. Sheriffs and o- 


ther Officers granting Replevins, before the Diſtreſs 


be delivered, ſhall in their own Names take Bond 
from the Plaintiff, and two Sureties, in double the 
Value of the Goods diftrained, (to be aſtertain'd 
by Oath of a credible diſintereſted Witneſs) to pro- 
ſecute the Suit with Effect, and without Delay, and 
return the Goods, in Caſe a Return be awarded ; 
and ſuch Sheriff, Sc. at the Requeſt of the Avow- 
ant, ſhall aſſign him the Bond by Indorſement, 
which if-forfeired, he may bring an Action, and re- 
cover thereupon in his own Name: And the Court 
where the Action ſhall be brought, may by a Rule 
of the ſame, give Relief ro the Parties. The moſt 
uſual: Method to obtain a Replevin is by Plaint : 
But one cannot claim Property in a Replevin by his 
Bailiff or Servant, where Replevin is by Plaint in the 
County-Court; though one may claim Property in 
a Court of Record, by a Bailiff or Servant. 1 Lev. 
go. And the Action of Replevin may be removed 
our of the County-Court, by Pone, if it was ſued 
out by Writ; and by Recordare, where the Replevin 
is upon Plaint, returnable into B. R or C. B. there 
to be tried. E. N. B. 69, 70. The Plaintiff in Re- 
plevin muſt have a general or ſpecial Property in the 
Goods, fot he who claims no Property in the Thing 
diftrained ſhall not have Repleviz ; but if the Defen- 
dant in the Replevin claims the Property, the She- 
riff cannot proceed till it is inquired into and deci- 
ded before him by the Writ Proprietate Probanda; 
whereon if found for the Defendant, he can pro- 
ceed no further, as he wy if found for the hey 

F tiff ; 


y 1 Ph, & AM. ci i. the Sheriff. 
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7 bebe Plaigai® may afterwards. replery b 
tiff; though the Plaintiff may after wards replevy by 
Writ 7 the Sheriff returns the Pr 4 
wo 2 in — B. 
145. Finch 316, 317. If any Thing touching 
N. 1 Queſtion, the Sheriff like ; 
wiſe muſt proceed no further. Wood's leg. $53- When 
a Plaint in Replevin is removed into C. B. Oc. and 
the Plaintiff makes Default, or is Nonſuit, before 
or Declaration, or Judgment is given againſt 
him, the Defendant in Neplevin ſhall have the Writ 
Retorno Habendo of the Gonds taken in Diſtreſs ; ſo 
if be purſue: not his Action of Replevin, c. And 
the Plaint being removed, if the Plaintiff in Reple- 
vin is nonſuited before or after Avowry made, the 
Defendant may again diſtrain his Cattle for the 
ſame Cauſe he diſtrained the Fir 
tiff may ſue out a Writ of Second Deliverance upon 
the ſame Record, which will revive the firſt Suit: 
And after this Second Deliverance and Trial there- 
upon, or if the Plaintift be again Nonſuit upon a 
Declaration, then there muſt be awarded a Returnum 
irreplegiabile to the Defendant, and then he may 
make his Avowry, or Plea in Juſtification of his Di- 
ſtreſe, to ground a Writ to inquire of Damages; or 
he may hold the Beaſts till he is ſatisfied. Raym. 33. 
E N. B. 12. Wood's Inſt. 75. If the dant 
ma kes Default, the Plaiatitf ſhall have Judgment to 
recover all in Damages; as well the Value of the 
Cattle, as Damages for the Taking of them, and his 
Coſts. F. N., B. 69. Mich. 8 H. 8. No Writ of Se- 
cond Deliverance lies in Replevin after a Judgment up- 
on a Demurrer, or after a Verdict given, but in 
theſe Ca ſes the judgment muſt be entered with a 
Return irrepleviſable; though on « Nonſuit à Se- 


cond Deliverance will lie, becauſe there it no De- 


termination of the Matter, and there a Writ of 
Second Deliverance liech to bring the Matter in 
Queſtion : But in the Caſe of a Demurrer and Ver- 
dict, the Matter is determined by Law: Mich. 7 M. 
B. R. 2 Lib. Abr. 457. The Plaintiff in a Second 
Deliverapce was nonſuited, and a Writ of Inquiry 
of Damages awarded, and alſo a Retorno do, 
upon which rhe. Sheriff return'd Averia ata ; 


| whereupon. a Withernam was granted, and all the 


other of the Plaintiff's Catile were delivered to the 
Defendant; and ſome Time after the Plaintiff came 
into. Court, and paid the Damages and Cofts, on 
which the Court granted him a ſpecial Writ to re- 
fore his Cattle; but there was no Allowance for 
the Keeping of the Cattle, it being intended their 
Labour was worth the Charges. 3 Leon. 323. Litt. 
Rep. 54. If Cattle diſtrain'd are put into a Caſtle, 


the Sheriff muſt nevertheleſs make Replevin and De- 
liverance; and if Occaſion be, he may take the 


Poſſe or Power of the County wich him for that Pur- 
poſe-: And where tbe Cattle are driven out of the 
County, Oc. ſo that the Sheriff cannot make Re. 
plevin, a Writ of Mithernam ſhall go to the Sheriff 
to take ſo many of the Diſtrainer's or Defendant's 
Cattle, Sc. 1 Noll. Abr 565. A Defendant in Re- 
plevin may plead Froperty in the Cattle in a Stranger, 
either in Bar or in Abatement ; and where the Plca 
in Abatement is to the Point of the Action, as Pro- 
perty is, there the Detendant ſhall have a Return 
without making an Avowry for it; for whether the 


Property was in him or a Stranger, he ought to 
have a Return, becauſe he had the Poſſeſſion of 
the Cattle, which were illegally taken from him by 
the Plaintiff in Replevin : But where the Plea in 
' Abatement is of a collateral Matter, he muſt make 
an Avowry to have the Return. 1 Salk. 94. 3 Nelſ. 
129. The general Iſſue in Replevin is Non Cepit ; 
but the 3 may plead Property in himſelf, 
in Bar or Abatement to the Action; though if he 
plead Property in a Stranger, he muſt conelude in 
Abatement; and 'tis to be obſerv'd, that upon the 


general Ifſue Property cannot be given in Evi- 


dence, therefore it mult be pleaded there. Vent. 249. 
I 


ſt; yer the Plain 


Salk. 30). Nepleuin was brought for Taking and 
Darainida a Mare and Colt; the Defendant Moad. 
ed Not guilty as to the Taking, infra ſex annos ultim, 
elapſos; and upon Demurror it was inſiſted, that the 
Plea was good, becauſe in Effect tis Non Cepit ; and 
if he is not guilty of the Taking, he could not be 

uilty of the Detaining; and if this Plea be not al. 

owed, the Statute of Limitations can never be 4 
Bar in Replevins; but the Plea was adjudg'd ill, be- 
cauſe it doth not anſwer the Deraining; and proba. 
bly the Cattle might be pounded where the Plaintiff 
could uot come to replevy them, which is an illegal 
Detainer, tho' the Taking might be legal. Sid. 8; 
The Plaintiff is to lay his Replevin in the Deriny;ir 
or Detinet; if in the Detinet, the Plaintiff hath his 
Goods again, and Damages for the Taking and De- 
taining; if tis brought in the Detinuit, he ſhall only 
recover for the wrongfal Taking ; for that Word 
being in the preterperfe# Tenſe, implies that the Plain. 
tiff had his Goods again: So that if in Replevin the 
Writ be in the Detinet, and the Plaintiff declare in 
the :Detinuit, the Declaration is ill, the Voriance 
being material. 2 Lute. 1147, 115. A Replevin 
ought to be certain, in ſetting forth the Number 
and Kinds of Cattle diſtrained, or it will not be 
good; becauſe if it be uncertain the Sheriff cannot 
tell how to make Deliverance of the Cattle, if « 
Writ be directed to him to do it. Trin. 23 Car. B. R. 
And in a Declaration in Replevin for Taking of Car- 
tle, if che Time and Place of Taking be not named, 
the Drolaration is naught for Uncertainty :- The 
Declaration muſt be not only of a Taking in a Vill 
or Town, but in quodam loco vocat, &c. or the ſame 
will not be good on Demurrer ; but ſach a Decla- 
ration in Aion. of Treſpaſs is good. Hob. 16. 
. 308. In Replevin for Taking ſeveral of his 
alts in quibuſdam- locis ealled A. and B. upon a 
Demurrer to this Declaration it was held ill; the 
Plaintiff ought to ſhew how many were taken in 
one Place, and 1 
37. And if the Plaintiff alledge two Places, and 
the Defendant anſwers only one, it is a Diſcontinu- 
ance. 1:Salk 94. The Plaintiff in Replevin declared, 
that the "Defendant" took his Cattle apad R. omit- 
ting the Words in quodam loco ibidem ; and on a De- 
murrer it was ruled, that the Effect of this Suit is 
the Taking the Cattle, and not the ſhewing the 
Place where they were taken; for the Plaintiff 
might not know the Place, &c. and in this Action 
the Avowant is Actor, and beſt knows where the 
Cattle were taken, and therefore ir ought ro be 
ſhewed by him. 1 'Brownl. 176. 3 Nelſ. Abr. 125. 
Count in a Replevin, for Breaking of the Plaintiff's 
Doors and Locks, and Carrying away his Goods 
and Cattle; the Defendant avows for a Rent- 
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Action; though in Action of Treſpaſs he muſt. Trin. 
7 W. 3. B. R. 2 Lidl. Abr. 456. In a Replevin for 
Taking of four Beaſts, the Defendant had judg- 
ment for a Return; and he then ſurmiſed that forty 


delivered back, and pray'd that the Sheriff ſhould 
make a Deliverance ro him of forty, St. But re- 
ſoly'd, that the Plaintiff having declared but of 
four Beaſts taken, and he the Defendant agreed that 
Four only were taken by Avowing for them, he was 
therefore without Remedy: Yet he might in his A- 
vowry have ſhewn that forty Beaſts were taken, 
and have avowed for all, and prayed a' Return of 
all of them, although the Plaintiff had not declared 
for ſo many. Cro. Fac. 611. In Neplevin, the A. 
vowry was for .Rent-arrear, and the Avowant had 
Judgment; and in a Writ of Error brought in 
B. R. the Error aſſign'd was, that Part of the Rent 
became due after the Diſtreſs taken, viz. the Diſtreſs 
was made three Days before Michaelmas, and the 
Defendant avowed for Michaelmas Rent; and it was 


in another Place. Lin. 


Charge, and ſays nothing of the Breaking of the | 
Doors, c. Per Cur”, He need not anſwer it in this 
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Beaſts were ta ken and impounded, and were not all 


adjudg d 
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adjudg'd in, being for more than was due at the Time 
of the Diſtreſe taken: The Avowant ought to have 
abated his Avowry guad the MichaelImas Rent, and 


Goods inken beyond the Boas though brought of 
terwards into England. Show. 91, Replevin may 
not be had againſt the King, nor where he is Party, 


* 
n 


— 


taken Judgment for the Reſt; but he got the Roll | or the Taking was in his Right. 3 Hen. 9. An In- 
amended in C. B. and ſo it was here. 2 Salk. 380. fant may bring Replevin'; and Executors or Admint- 
it the jury in trying an Adtion of 'Replevin do not ffrators mall have it ds bonti Te #toris : Husband and: 


inquire as well of the Value of the Cattle diſtrain- 
ed for Rent, that they may be ſold according to the 
Statute, as alſo of the Rent due, there ſhall be no 
writ of Inquiry to ſupply it. 1 Lev. 255. A Ver- 
dict was found in Replevin, Part for the Plaintiff 
with Damages and Coſts; and Part for the Defen- 
dant: But in Avowry for Rent, Part was found for 
the Plaintiff and Damages and Coſts, and Part for 
| the Avowant; and it was held, that the finding Da- 

mages and Cofts for the Plaintiff) was void, büt that 
Part being found for the Avowant he ſhall Have a 
Return with Damages and Coſts. Lutww. 1194. Cro. 
Fac. 473. It is a proper Concluſion of a Ples in 
Replevin, Ofc. to ſay Unide petit judicium Es retorm. A- 
veriorum,; without ſaying any Thing of Damages, 
becauſe they are given by the Statute: And the De- 
ſendant muſt ſuggeſt Matter to have a Return, 
ec. which Suggeſtion is only to bring his Caſe with- 
in the Statute of Hen. 8. for Damages; for before 
that Statute at Common Law the Defendant had no 
Damages; and this Suggeſtion being for a purtieu- 
lar Purpoſe, is not traverſable. 1 Salk. 94. A Second 
| Deliverance may be a Swperſedeas to the Retorn. Ha 
bend. but tis not ſo to the Writ of Inquiry for Da- 
mages; becauſe they are not given for the Thing for 


Wife ſtall join in a Replevin, for a Diſtroſi on the 

Wife's Lands; and for Goods and Chattels of the 

Wife, taken when ſole; the Husband alone may 
have it: If the Beaſts of ſeveral Men are taken, 

they muft have Replevin ſeverally, and not join; un- 

leſs they are Jointenants or Tenants in Common. 
Lani Puch. Compan. 174, 1 If 4 Man hoſe 

Goods are diſtrained thinks himſelf wrong'd, and 

would have the Goods or Cattle reſtored; Ye may 

obtain them by Neplevin; but if he be only defi- 

rous of à reaſonable SatixfaQion' for them, he may 

bring an Action of *Treſpaſt or Tober, Sc. Sce 
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f A B. complains againſt C. D. of big 'Beafts. un- 
Jet taken, in bis Houſe, or bis Freebold, In the 


Pariſh of, &c. 


rm of a Writ of Replevin, or Replegiare de Averiis. + 


which rhe Defendant avowed, but by Virtue bf the 
Stat. 21 H. 8. as a Recompence to the Avowant 


fanr, and had a Verdict; adjudg'd, that he ſhall 
have a Retorn. Habend. for the Cattle, and a'Capias 
ad ſatisfaciend. for the Damages: But if the Party 
tender the Cofts' and Damages, the Sheriff ought 
not afterwards to execute the Retorn. Habend. And 
if for Want of ſuch Tender, the Sheriff doth exe- 
| cute ir, and after the Coſts and Damages are paid, 
| a Writ Si conſtare poterit, Ec. lies, upon ſuggeſting 
that the Coſts are paid, to deliver the Diſtreſs, c. 


for his Expence and Trouble. [bid. In Action of 
Re;levin, the Defendant avowed for Damage. fea- 


3 Cro. 162. 3 Salk. 54. If a Man take Cattle for 
Damage feaſant, and the other tenders Amends, and 
he refuſeth ir, &c. on a Replevin ſued for the Cat- 
tle, Damages ſhall be recovered by the Plaintiff for 
the Detaining of them; and nor for the Taking, 
which was lawful. New Nat. Br. 154, 155. Andif 
a Lord diſtrain his Tenant's Cattle wrongfully, and 
afrerwards the Cattle return back unto the Tenant ; 
the Tenant ſhall nevertheleſs have a Replevin a- 
gainſt the Lord for thoſe Cattle, and recover Da- 
mages for the wrorgful Diſtraining of them; be- 
cauſe he cannot have Ad ion of Treſpaſs againſt his 
Lord for that Diſtreſs. Ibid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plaintiff 
traverſed that the Defendant was ſeiſed of the Ma- 
nor in Fee : And it was held good. Hughes Aby. 1711. 
If a Replevin be againſt two, and one of them a- 
vows for Damage-feaſanr in his ſeveral Land, and 
the other as a Commoner ; both Avowries ſhall a- 
bare, and the Plaintiff recover Damages. 5 Rep. 19. 
Plocpd. 10. After Iſſue in a Replevin, one of the 
Defendanrs died; and it was held the Writ was 
good againſt the other. 1 Cro. 174. A Replevin is 
triable by either Plaintiff or Defendant, wichout 
Proviſo: And if a Man do diſtrain Cartle in one 
County, and drive the Cattle into another County, 
the Party may ſue a Replevin in which of the Coun- 
ties he will; but not in both the Counties. N 
Nat. Br. 155. Rejvlevin may be had, where Cattle 
are taken that agiſt or manure Land; if one diſtrain 
a Cow which afterwards hath a Calf, &c. it may be 
brought for both: Alſo it lies for Wood cut, and 
any Goods or Chattels; for generally whatever is 
diſtrain'd, may be replevied : But no Replevin lieth of 


12 


\ 


s 


Eon the Second, Sc. We Command 
Je, that juſtly and tvithowt Delay you cauſe to be 
Replevied to A. B. bis Beaſts, evkich C. D. took, and un- 
juſtly detaineth, as is ſaid'; and after him thoſe do you 
cauſe juſtiy to be deduced,” &. That we may bear no 
more. Clamiour thereupon for Defe# of Fuſtice, &. 
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A Count, Atocury and judgment in Replevin. 


X ZB. , ſummoned to anſwer C. D. of a Plen, 


e <herefore be took the Cattle or Beafts of the ſaid 

C. and them unjuſtly detained againſt Suveties and Pledges, 
&c. and <wherewyon the ſaid C. by, &c. bis At Com- 
plains, that the ſaid A." the Day of, 8c. in the Year of 
the Reign, &c. at M. in certain Place there called, 
&. took the Cattle, that i to ſay, two Horſes and one 
Com of the ſaid C. and them unjuſtly detained, againſt 
Sureties and Pledges, unt ii ſuch a Day, <oherein they 
were delivered by G. H. Eſq; Sheriff of the County afore- 
ſaid, or Bailiff of the Lord the King ſworn and acknow- 
ledged, &e. Whereupon he ſaith, that be is the worſe, 
and bath Damage to the Value of ten Pounds ; and 
fore be brings bis Suit, &. Ard the ſaid A. by bis At- 
torney comes and defends the Force and Injury, when, &c. 
And well avows the Taking of the Cattle aforeſaid, in the 
ſaid Place in which, &c. And juſtly, becauſe be ſaith, 
&c. (Here is to be inſerted the' Avozory, or Plea that be 
took not the” ſaid Cattle as the ſaid C. 
ſuppoſeth, with the Anſwer Repli-ation, Iſſue and ſpecial 
Verdi). And becauſe the Fuſtices ber, will adviſe them- 

ſelves of and upon the Premiſſes, before they give Fudg- 
ment, Day is given to the Parties aforeſaid until the Day, 
&c. to hear their Judgment thereof, becauſe the ſaid Fu 
ſtices are not yet adviſed, &. At which Day, here comes 
as cell the ſaid C. as the ſaid A. by their Attornies a- 
foreſaid; and upon this the Premiſſes aforeſaid being ſeen, 
and by the Fuſtices here fully under ſtood lt is conſider- 
ed, that the ſaid C. take nothing by bis Writ aforeſaid, 
but be in Mercy for his falſe Claim, &c. And that the 
ſaid A. go thereof without Day, &. and that he have 
Return of the Cattle aforeſaid, to be kept by him irreple- 

giable for ever. And how, &c. the Sheriff make it here 
appear in, &c. It is alſo conſidered, that the ſaid A. do 
recover againſt the ſaid C. his Damages aforeſaid, by the 
Furors in 
Expences and Coſts, by the Court here of Increaſe with 
bis 
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there - 


by bis Declaration | 


rm aforeſaid aſſeſſed; as alſ», &c. fer his | 


fs eka 
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| = Difreſs. for Rent, are to reh 
or they may be ap 


Property is claim'd in them, and norwithſtanding 
the Party doth replevy, Treſpaſi will lie, Sc. Mod. 


his, Aſſest adjudged ; <ohich Damages in the whole amount | 


* 


parture in Pleading, and going to another Matter. 


forth in the Declaration or Count, us in a Hrmedon, 


| judicialty argued, debated, reſolv'd or adjndg'd in 


{ cery are to be filed with the Regiſter in four Days 
after the Making and Signing; and to be confirm- 
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* Replevy. _ Tenants having their Goods taken as 
them in five. Days, 


raiſed: and ſold by Stat. 2 N. 
Where any. Goods: are fold if 


A. Sefſ.. ++ 6. 5. 


Caf. 69. 2 Lill. 459. Torrepleey is uſed for the Bail- 


W Signiſios to let one to mainpriſe upon 
Surety. 3 Ed. 1. cap, 11. D | 

Replication, (Replicatio). Is an Exception or An- 
ſwer made by the Plaintiff in a Suit to the De- 
fendanc's Plea : And it n alſo that which the Com · 
plainant replies to the Defendant's Anſwer in Chan» 
cery, Sc. Weſt's Symb. par. 2. The Replication is to 
contain Certainty, and not vary from the Declara- 
tion, but muſt purſue and maintain the Cauſe of 
the Plaintiff's Action; otherwiſe it will be a De- 


1 Inf, 304. Though as a faulty Bar may be made 
q by the Replication; ſo ſometimes a Replication 
is made good by a Rejoinder; bur if it wants Sub- 
ſtance, a Rejoinder can never help it. 2 Lill. Abr. 
462. A Replication being entire, and ill in Part, is 
ill in the Whole: But if there be three Replications, 
and one of them is ſuperfluous, and the other Two 
ſufficient, and the Defendant demurs generally, the 
Plaintiff, may have Judgment upon thoſe which are 
ſufhcient. 2 SCannd. 1). 1 Sqund. 338. Wherg the 
De fſendant pleads. in Bar, and the Plaintiff replies 
inſuffieiently; if the Defendant demurs ſpecially 
upon the Replication, and the Bar is inſufficient, if 
the AQtion be of ſuch a Nature that a Title is ſet 


c. Judgment may be given for the Plaintiff upon 
the inſufficient Bar of the Defendant : And where 
the Title Goth not appear till ſet forth in the Repli- 
cation, and that is inſufficient, there Judgment ſhall 
be had for the Defendant for the ill Replication. 
Godb, 138. 1. Leon. 55. 3 Nelſ. Abr. 133. If the Bar 
is naught, and the Replication likewiſe, the Plaintiff 
ſhall never have judgment. Hob. 13. Style 356. So 
if there. is a Variance between the Declaration and 
the R-plication, though there be a Verdict, c. Golalbſ. 
158. Replication, conclude with hoc paratus eſt veriff- 
care, or to the Country. 1 Lat. 98. A 
Bepozt, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Caſes 


any of the King's Courts of Juſtice, | with the 
Cauſes and Realons of the ſame as delivered by 
the Judges. , Co. Litt. 293. There are likewiſe Re- 
ports when the Court of Chancery, or other Court, 
refer the; Stating ſome Caſe, . to a Maſter of 
Chancery, ar other Referee, his Certificate there- 
in is called a Reſort: Upon which the Court makes 
an abſolute Order. Prat. Solic. 63. A Maſter in 
Chancery, having an Order of Reference, is ro 
iſſue his Summons for the Parties to attend him at 
a certain Time and Place; when and where they 
may come with their Counſel, Clerk or Solicitor, 
to deſend themſelves, and maintain or object a- 
gainſt his Report or Certificate. c. And Maſters 
are to draw their Reports briefly and as ſuceinctiy 
as may be, preſerving the Matter clearly for the 
Judgment of the Court; without Recital of the 
ſeveral Points of the Order of Reference, or the 
Debates of Counſel before them; unleſs it be in 
Caſes doubtful, when they may ſhortly repreſent 
the Reaſons which induce them ro what they do. 
Ibid. Reports and Certificates of Maſters in Chan- 


” 


| Report of an Order or Cauſe re 


| ner, in the Territories of any King or Potentate, to 


| Repriſal ſhall iſſue forth; and the Prince againſt ' 


ed by the Court, to which Exceptions may be 
I 


made, Sc. None ſhall take oy Money for the 

erred to them by 
any er on Pain of 5 J. Sc. ſo as not to prohi- 
bit t lerk from taking 12 d. for the firſt, and 2 4 
for every other Sheet. Stat. 1 Fac. 1. 4. 10. But 
Maſters in Chancery, may take for erery Report or 
Certificate, made on an Order upon Hearing of a 
Cauſe 20s, And for any other Report, &c. made 
upon Petition or Motion 10 3. And their Clerks 
ſhall have 5 5. for writing every Report, by 13 Car 2. 
Vide Reference. 9 9 ? 


Repolition of the Fozeſt, (Repoſitio Fireſte, i. e. 4 


Re: putting to) Was a Statute whereby certain Foreſt. 
Grounds being made Purlieu upon View, were by a 
ſecond View put to the Foreſt again. Mancuood, par. 1. 
Bepoſtitozium, (Lat.) A Storehouſe or Place 
wherein Things are kept; alſo a Warehouſe, 3 Cro.5 55, 
.. Bepoſitus, , Signifies any Thing laid up in Se- 
R n 5 
_ Bepzeſentation,. (Nepraſentatio) Is a Perſonating of 
another: And there, is an Heir by | Repreſentation, 
where a; Father dies in the Life of the Grandfather, | 
leaving a Son, who ſhall inherit his Grandfather' 


Eſtate, before the Father's Brother, S. Bro. Abr. 


303. Alſo Executors. repreſent the Perſon of the 
Teſtator, to receive Money and Aſſets. Co. Lit. 20g, 


Repzeſentative, A Deputy or Parliament Man. ö 


Litt.. Di#. OS ERR 248% 5 

. \Bepziſal, (Repriſale, or Repreſalia) Is the Taking 
of one Thing in Satisfaction for another, derived 
from the Fr. Repriſe; and is all one in the Common 


and Civil Law. King Hen. 4 enacted, That Appli- 


cation being made to the Keeper of the Privy Seal, 
by Perſons injured in the Loſs of Shipping at Sca 
contrary to Treaties, Sc. on Evidence ſhewn, he 
ſhall ſign. Letters of R weſt to demand Reſtitution 
and Reparation ; which if not made in convenient 
Time, the Lord Chancellor of England is to grant 
Letters of Repriſal, to obtain the ſame by Force, and 
for the Indemnity of the Perſons intereſted : And 
this is confirmed by the Stat. 4 H. 5. cap. 7. Allo 
there are two Sorts of Repriſals, Ordinary and Ex- 
traordinary ; the Ordinary Repriſals are to arreſt 
and take the Goods of Merchant Strangers within 
the Realm; and the other is for Satisfaction out of 
the Realm, and is under the Great Seal, Sc. Lex | 
Mercat. 120. If any Perſon ſhall be killed, wound- 
ed, ſpoiled, or any ways damaged in a hoſtile Man- 


whom Letters of Requeſt are tranſmitted, and no 
Satisfaction ſhall be made, there is no Neceſſity to 
reſort to the ordinary Proſecution, but Letters of 


whom the ſame are iſſued, is obliged to make Satiſ- 
faction out of the Eſtates of the Perſons commitcing 
the Injuries; and in Caſe of a Deficieney there, it 
will then be adjudg'd a common Debt on his Coun- | 
try. But where Misfortunes happen to Perſons, or | 
their Goods, reſiding in a Foreiga Country in Time 
of War, Repriſals are not to be granted: In this 
Caſe they muſt be contented to fir down under the 
Loſs, for they are at their Liberty to relinquiſh the | 
Place on the Approach of the Enemy, when they 
foreſce the Country is ſubje& to ſpoil and Devaſta- 
tion; and if they continue, they muſt partake of 
the common Calamity. Lex Mercat. or Merch. Com- 
pan. 174, 175. Repriſals way be granted on unjult 
and illegal Proſecutions abroad; where wrong Judg- 
ment is given in Matters not doubtful, which might 
have been redreſs'd either by the ordinary or cx: 
traordinary Power of the Country or Place, and 
which was apparently denied, Sc. See Letters of 
Margue. | | 
Repziſes, (Fr. Reſumptions, or a Taking back) 
Is uſed for Deductions and Payments out of « 
Manor or Lands, as Renr-Charges, Annuities, 
Sc. And therefore when we ſpeak of the clear 
yearly Value of a Manor or Eſtate or Land, we 
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ay it is ſo much per Amn 
Dennie | e 
. ſulpend 4 Priſoner from the Execution and 
| Proceeding of: the Law for that Time. Terms de Ley 


| Execution, hat 
tentimes Executi 


236. 


ö 


* 


_— 7 


8 : TT 2 * 
— * 4 * In vic 
_ .: 
— * 
Wo FR. 
—- 
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all Repriſes- 


(from tho Fr. Repris) SigniGeth to take 


that hath Power to order an 
er to grant a Reprise; and of- 
on 18 Raid upon Condition of Tranſ- 
ation, But na Priſoner conviget of any Fe- 


42. Every Jad 
55 k k Pow 


Jony, for which he cannot have his Clergy, at the 


Seſſions of the Old Baihy for London and Middleſes, 
Ke. ought to be vepribed but in open Seſhdns; and 
Reprives are not to de granted otherwiſe; - withour | 


| che King's expreſs Warrant, not by Ordef of any 


Juſtices. of Gaol-Delivery. Kel 4. 2" Hawk. P. C. 


| 263 Wood's Inſt. 662. If a Woman is condemn'd 
for Treaſon or Felony, and ſhe is found, by an In- 


eſt or Jury of Matrons'impanelled by the Sheriff, 

„to bo Quick with Child, Execution ſhall be 
reſpited, and the Woman reprived till her Delivery; 
though ſhe ſhall take this Favour but once; and 
ſhe cannot ſave her-ſelf by this Means from plead- 
ing upon her Arraignment, nor from having Judg- 
ment., pronounc'd againſt her on her Conviction. 
F. P. C 198. H. P. C. 22. Finch 478: Where 'tis 
found by a Jary of. Women, that a Woman con- 
ricted of Felony, is with Child, ſome Judges have 
uſed to command a Reſpit of her Execution until a 
convenient Time, 4. e. a Month after her Delivery, 
and then to be executed : Bur this is irregular, for 
ſhe. may have a. Pardon to plead, and therefore 
ought to be yeprived till the next Seſſions. 12 4 10. 
1 Hale's Hiſt. P. C 368, 369. : 

Bepugnant, (Repugnant) Is what is contrary to 
any Thing ſaid. before: And Reſugnancy in Deeds, 
Grants, Indict ments, Verdicts, &. will make them 
void. 3 Nelfſ. 135. 2 Hawk. P. C. The Common 
Law abbbrs Repwgnancies and all Incongruities; but 
the former Part of a Deed, Sc. ſhall ſtand, where 
the latter Part is Repugnant to it. Fenk. Cent. 251, 


Reputation, ( Rep»tatio) Is defined by Sir Edu. 
Coke to be wilgaris Opinio ubi non eft veritas; and he 
tells us, that vulgaris Opinio eft duplex, viz. Una orta 
inter graves & Diſcretos & que cultum veritatis habet; 
altera orta inter leves & wulgares homines abſque ſpecie 
veritatis. 4 Rep. 104. That is not Reputation which 
this or that Man ſays; but that which generally 
hath been, and many. Men have ſaid or thought. 

1 Leon. 15. A little Time is ſufficient for the gain- 
ing of a Rejpatation, which needs not a very ancient 
Pedigree to «{}abliſh it; for general Acceptation 
will produce a Reputation 2 Cro zes. 1 Leon. But 
it has been held, that common Reputation cannot be 
intended of an Opinion which is conceived of four 
or five Years ſtanding ; but of long Time. 2 Lig. 
Abr. 464. And ſome ſpecial Matter muſt be aver- 
red to 1nduce a Reputation. Ibid. Land may be re- 
puted Parcel of a Manor; though not really ſo. 
1 Ventr. 51. 2 Mcd. 69. 3 Nelſ. Abr. 137. And there 
is a Pariſh, and Office in Reputation, & e. 

Reputation oz Fame, 1s under the Protection 
of the Law, as all Perſons have an Intereſt in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamato:y Words are 
not attionable, otherwiſe than as they are a Da- 
2 to the Eſtate of the Perlon injured. Mood's 

. 37. 

1 Of Things to be done: Where one is 
to do a Collateral Thing, agreed on making a Con- 
tract, there ought to be a Requeſt to do it. 2 Lil. 
Ahr. 464. If a Duty is due, it is payable without 
Requeft: On Promiſe to pay a Duty precedent. on 
Requeſt, there needs no actual Requeſt ; bur upon a 
Promiſe for a Penalry or Collateral Sum, there 
ſhould be an aQval Requeſt, before the Action is 
brought. Cro | liz. 14. 1 Saund. 33. 1 Lev. 289. 
If a Debt is before a Promile, a Requeſt is not ne- 
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lltra Nöhriſat, beſides 


Negueſt, the Adion ariſes upon Requeſt an 
fore Oro. Face 207; i "py fl fy 


deſſary, for then 4 Requeſt is not T3 Cavle, 
Action; though a Promiſe generally to'pay upon, 

4 not be- 
48 Ackien of Debt, 
for Money due on « Bond ay be brought without 
an 


alledging a ſpecial Requeſt | 


needs no ſpecial” Reqreft tb be laid in the Declara-: 
tion”; otherwiſe if 'ic is of a Thing collateral, Cre. 
Elie. 229, 524. A Man promiſes to re:d<liver upon | 


Requeſt, ſuch Goods as were delivered to him; if an 


Action of Derinnge is brought, the Plainciff need not 


alledge « ſpecial Rohseſt, becante the Aion id for 


the Thing it ſelf: Bur'if an Action of the Caſe is i} 


had for theſe Gobds, then tlie Requeſt myſt be ſpeci- 
ally alledged; as it is not brought for the thin 
it lelf, but for Damages. Sid. 66, 3 Salk. zog. it 
« Promiſe is made to pay Money to the Plaintiff 


upon Requeſt, no ſpecial Requeſt is required: But 
where there are mutual Promiſes between two Per- 


ſons to pay each other Money upon Requeſt, if 
they do hot perform ſuch an Award, the Requeſt is 


to be ſpecially alledged. And if there is à P:oiniſe | 


to pay Money to a Man upon Requeſt, and he dies 
before any Requeſt made, jr mal be paid to his Ex- 
ecutors; but not till the Regu 

zog. 3 Bu. 259. When a Þ 
a precedent Duty, tho general Allegation Licef ſa ins 
requiſit” is ſuffieient; Becauſe there was a Duty with- 
out a Promiſe : As for Inftance ; If one buys or bor- 
rows a Horſe, and promiſes to pay fo müch upon 
Requeſt 5 Bur where the Promiſe is collateral, as to 
pay the Debt of a Stranger upon Regueſt, &c. the 
Requeſt is Part of ent, and traverſable, | 
there being no Duty before the Promiſe made; and 
for that Reaſon the Requeſt muſt be ſpecially al. 
ledged, for the bringing the Action will not be a 
ſuſicient Regueſt. Latch 93. 3 Leon. 200. 1 Saund. 
35. 3 Salk. 308. If à Debt or Duty ariſes either 
upon Bond or Contract, Licet ſepius requifitus is good; 
contra where it becomes a Duty by the Regweſt ir 
ſelf, when it is to be alledged ſpecially, 3 Nelſ. Abr. 
144. Ir has been adjudg'd, that where the Thing is 
a Duty before any Requeſt made, a Requeſt is only 


ef is made. 3 Salk. 
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alledged to aggravate Damages, and ſuch Requeſt is 


not traverſable ; but if the R-gyeſt makes the Duty, 
as in Aſſumpſit to do ſuch a Thing tpon Regueſt, 
there the Day, c. of rhe Rezueft Gught to be al- 
ledged, becauſe it is traverſable. Palm. 389. An 
Aſſumpſit to do a Thing upon Requeſt, a Requeſt mult 
be alledged; and a ſpecial Requeſt muſt be laid to 
be made ſuch a Day, at ſuch a Place; where the 
Duty is not upon Bond, Sc. If a Requeſt is to be 
ſpecially made, the Day arid Year when made ſhould 
be ſpecially alledged; 1 Late. 231. 2 Lil Abi. 
466. Cro. Car. 280. But where a Petſon is not re- 


ſtrained to make the Requeſt by a Time limited, if 


made at any Time during his Life, it has been held 
to be good. Cro. Eliz. 136. And a Requeſt at any o- 
ther Time than named may be given in Evidence. 
Sid. 268. A Defendant pleaded the Statute of Li- 
mita tions in an Action on a Promiſe to pay ſo much 
on Requeſt, c And upon Demurrer the Plain iff 
had judgment; for though the Promiſe was within 
the Starute, yet the Duty was not, being no Duty 
till rhe Requeſt was made, and the Aion being 
then brought within Time after the Breach, 1s 
good. Cro. Car. 98. At a Trial the Defendant 
would have the Plaintiff prove the Regueſt; but it 
was ruled that he necd not ; for not being traverſed 
in the Plea, "tis admitted. 1 Lev. 166. In a ſpecial 
Action on the Caſe for keeping a Paſſage ſtopr up, 
ſo that the Plaintiff could not come and cleanſe his 
Gutter, Se. after a Verdict for the Plaintiff, it was 
obje&ed in Arreſt of Judgment, that the Plaintiff 


ought to have ſer forth a Reqreſt to the Defendant 


to open the Paſſage ; and this was held a good Ob 
jection after a Demurrer, but not after a Veraict. 
8 G 1 Mod, 
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12 if the Aion is for 
Debt, nor appointed to be paid upan Requeſt, i are 


erſon promiſes to pay 


of the | 
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| 1 Med. 27. . Unreaſonable Requeſts are not regarded 
in Law; and there is TY Green where a 
{| Thing is to be done upon , and reaſonable 
} Requeſt. Dyer 218. Cra. Car. 176. 3 Nelſ. Abr. 140, 
Requeſts Court of, The Place where held being 


_ }{ anciently called Camera Alba, is taken away-by AQ 


of Parliament. See Court of Requeſts: - 
1 Bere County. rits ſhall be delivered in the 
J fall County, or Rere County. Stat. 2 Ed. 3. caps 3. 
1 Vide Rier County. 1 4075 

Relceit, (Receptio) Is an Admiſſion or Receiving 


of a third Perſon to plead his Right in a Cauſe ſor- 


merly commenced between two other Perſons ; as 
where an Aion is brought againſt Tenant for Life 
or Years, or any other particular Tenant, and he 
makes Default, in ſuch Caſe he in the Reverſion 
may move that he may be received to defend his 
Right, and to plead with the Demandant:' Reſceit 
is likewiſe applied to the Admittance of a Plea, 
where the Rn is between the ſame two 
Perſons. Broke 205. Co. Litt. 192. Nelſ. 3 Abr. 146. 
He in Reverſion may come into Court, and pray to 
be received in a Suit againſt his particular Tenant; 
and after ſuch Reſceit the Buſineſs ſhall be haſtned, 
as much as may be by the Law, without any De- 
lay of either Side. Stat. 13 R. 2. cap. 11. And tis 
ſaid a Wife ſhall be received, in Default of ber 
Husband, Se. 2 Lil. Abr. 467. But Reſceit,1s ad- 
mitted only for them who have Eſtates depending 
upon particular Eſtates for Life, Tenants by the 
Curteſy, or afrer Poſſibility, Sc. and not for him 
in RemainJer after an Eftate-tail, which is perdu- 
rable. 1 And 133. And Husband and Wife were 
Tenants for Life, Remainder to another in Fee; 
a Firmedon was brought againſt the Husband, who 
made Default after Default; and thereupon. the 
Wife pray'd that ſhe might be received to defend 
her Right; but it was denied by the Court; becauſe 
if the Defendant ſhould recover againſt her Huſ- 
band, it would not bar her Right if ſhe ſurvived 
him, and therefore it would be to no Purpoſe. 'Then 
he in Remainder prayed to be received, which at 
firſt the Courr AA Lo by Reaſon if the Husband 
ſhould recover, he might falſify ſuch Recovery ; 
and becanſe his Eſtate did not depend upon the 
Eſtate of the Husband alone, but u the Eftate 
of Husband and Wife; but at laſt he was received. 
{ 1 Leon. 86. The Statute of Glo-efter ena ts, that a 
Termor may be received to falſify, if he hath a 
Deed, and comes before Judgment; this is where 


he in Reverſion cauſeth himſelf to be impleaded 


by Colluſion, ro make the Termor loſe his Term, 
Sec. 6 Ed. 1. c. 11. And if any Stranger come in 
by a collateral Title, before he is received, he ſhall 


find Surety to ſatisfy the Demandant the Value of 


the Lands if he recovers: from that Time till final 
Judgment; and the Demandant recovering, he ſhall 
be grievouſly amerced, Sc. by Stat. 20 Ed. 1. 


Reſceit of Yomage, ( Receptio Homagii) The Lord's 


receiving Homage of his Tenant, at his Admiſhon 
io the Land. Xitsb. 148. 

Beſcous, (Xe/c»ſ#s) from the Fr. Reſconſſe, i. e. 
Liberatio) Is an illegal Taking away and ſetting at 
Liberty of a Diſreſi taken; or a Perſon arreſted by 
| Proceſs or Coy ſe of Law: And where a Man has 
taken a Diſtreſs, and the Cattle diftrained as he is 
driving them to the Pound happen to go into the 
Houſe of the Owner ; if he thar took the Diſtreſs 
demand them of the Owner, and he delivers them 
not, this is a Reſcous in Law. Co. Litt. 
- uſed for a Writ which lies for this Fact, called 


| Breve de Reſcuſſu. F. N. B. 101. Reg. Orig. 105. 
Reſtous is à foreible Reſiſtance and a Reſcuing of 


any Thing, or of a Perſon arreſted, and procuring 
an Eſcape sgainſt Law. 1 Iuſt. 160. And there 
. muſt be a Diſtreſs, or an Arreſt, or there cannot 
be a Reſcue. Mood's Inſt. 191. If a Diftreſs is taken 


| 3 1 


Alſo it is 
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withaut. Cauſe, as where. no Rent is due 3 orif = 


diſtrain out of his Fee, or in the Highw 


ky May" | 1 ay; or 
diſtra ins Aeris Caruce, where there is 


ient | 


Diftreſs beſides; or if the Landlord diftrains any 


Thing that is not diſtrainable, one may make Ry. 
cons And. this may be done by the Teriatit, when 
any Thing of bis is wrongfully diſtrained; or by a 
Stranger, when his Goods are 'diftrained' without 


juſt Cauſe, Sr. But if the Diſtreſs was made 


good Cauſe, the Owher cannot make "'Reſcons a, 
they are going to the Pound; and notwithſtanding 
the Diſtreſs be without Cauſe, if it be impoundeg. | 
the Owner cannot break into the Pound to reſeue 
the Diſtreſs. 1 inſt. 47, 160. 4 Rep. 11. Where the 
Owner of the Cattle, before Diſtreſs, renders bis 
Rent, and à Diſtreſs is afterwards taken; it 5; 
wrongful, and the Tenant may make Neſcous; tho 
if he tender after the Diſtreſs, it is otherwiſo; he 
cannot make Neſcaus, the Taking being lawful, 
1 Inf. 160. 2 Inft. 107. 8 Rep. 147. A Tender of 
Amends to a Bailiff is not good; for he cannot 
deliver the Diftreſs. when once taken. Mood 192, 
In Reſcoms, the Plaintiff declared that he had di. 
ſtrained forty Sheep of the Defendant's, and eighty 
Sheep of another Perſon's Damage-feaſant, and 
that the Defendant took, ' chaſed and reſeued all of 
them; the Defendant juſtified the putting his forty 
Sheep in the Place where, Sc. having Right of 
Common there, and that the Plaintiff de injuria ſua 
propria chaſed them, and that the Defendant would 
have taken them from him, but they ran among 
the other eighty Sheep of the Stranger, and he 
folded them, and becauſe he could not ſever them, 
he chaſed them to the Fold, que eff eadem Neſcuſſo: 
And upon  Demurrer the Plaintiff had judgment, 
becauſe, though the Defendant had ſome Colour to 
reſcue his own Sheep, he had none to reſcue the 
Sheep of the other Perſon. 2 Cro. 468. © Unlawful 
Reſcous of Goods diſtrained, and Pound-Breaches, 
incur treble Damages; recoverable by Statute on 
Aion of the Caſe. 2 W. & M. Goods were le 

vied on a Writ of ei faciat, and the Sheriff re- 
turned that they were reſcued from him by 4. B. 

contra voluntatem ; adjudged, that no Reſcous can be 
on a Fi. fac, for that lies only on a Capias againſt 
the Perſon himſelf, and cannot be of Goods ſeiſed; } 
bur the Party injured may have an Action on the 


Caſe againſt 4. B. who made the Reſcous. Hetley 


145- In Reſcous of one arrefted, it has been held, 
that the Plaintiff, at whoſe Suit an Arreſt is made 
upon meſne Proceſs, may have his Action againſt | 
the Reſcuers; and he cannot bring it againſt the 
Sheriff: And where a Perſon is reſcued, taken upon 
a Capias ad ſatisfaciend. Aeon lies for the Plaintiff, 
as well againf the Reſcuers as the Sheriff. Cro. Fac. 
486. Cro. Car. 109, For a Reſcous in Action upon 
the Caſe, the Plaintiff alledged, that he recovered 
againſt A. B. in Debt, and that he was taken by 
the Sheriff on a Capias ad ſatisfaciendum, and the 
Defendant reſcued him: It was adjudg'd this Ac- 
tion did lie by the Plaintiff againſt the Defendant ; | 
who 1s nor bound up to ſue the Sheriff, and he to 
have his Remedy againſt the Reſcuers: And if 
the Plaintiff recover, and they are after ſued by 
the Sheriff, this may be pleaded in Bar. Hughes's 
Abr. 1734, 1736. If a Sheriff return, that the De- 
fendant reſcued himſelf, it is not good: Yer the 
Defendant ſhall not take Advantage of his own 
Wrong. 1 Cro. 174, 185 On Action for an Eſcape 
on meſne Proceſs, if the Sheriff pleads a Reſcoul, 


it mall be good; but not upon an Execution, where 
the Sheriff may raiſe the Poſſe Comitatus to ſecure the 


Priſoner; or when the Priſoner is in Gaol: 2 Lev. 
144. 3 Lev. 46. 2 Inſt, 105, 193. Bur a Sheriff 
return'd a Reſcous of the Perſon whom he had taken | 
by meſne Proceſs; and it was ruled no good Return, 
for he might upon that Proceſs raiſe the Poſſe Co- 
mitatus. Noy 40. 2 Cro. 419. 3. Nelſ. Abr. gy 
ne 
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| Sheriff cannot return a Neſcous made 
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inl Bailiff, not known to the Country 17 

to be Upon the Sheriff's known Bailiff. 2 Lill. Mr. 

468. ee the meren of „est muſt bs, rt 

hb Purty was reſcued out of the Cuſtody of the 

Sheriff, and not of the Baflitf; thogeh al Fat 
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Warrant, though ir be not fer forth that. 


| 


For the Sheriff is the Officer, and the Bailiff is but His 
Servant; yet a Return ofa Reſciic Gur of the N 
of the Sheriff's Bailiff hath been held ſufficient.” 1 
Leo. 214. 2'Lev. 26. And it hath Been reſolyed; that 
if an Action on the Caſe is brought for a Reſcows, it 
is well enough for the Plaintiff th deelare Jecuntvi 
vefitatten fact; but if the Defendanc is indifted; it 
muſt be fecundum veritaters Legi, via. That the Pri- 
ner was reſeued out of the Cuſtody of the Sheriff. 

5 Mod. 216. 


Reſeuer may be indicted, or Act 
may be brought againſt them; though if on ah Th- 
ditment of Neſcons, the Place Where, and Time 
when the Reſcors was made be not expreſs'd; it is 
not good. Tyin. 24 Car. B. R. Sheriff retürn'd 
4 Rec, but did not fer forth the Place where ir 
was made; this was held infrifficient, 'rhoogh he 
mewed Where" the Party Was urrefted. Dyer 69, 
Moor 428. See Cro. Fac. 345. And upon a. Latitat 
awarded againſt a Defendant, the Sheriff return'd u 
Reſ.ous on ſach a Day, without mentioning an. 
Place, r. and adjudged a void Return; betau 
it did not appear that the Arreſt or Reſcons were 
within Wis Juriſdiction: But if it had appeared to 
de done in the County, it ſhall be intended within 
his Bailiwick, though within « Liberty in the ſame 
County; and in ſuch Caſe rhe Reſcous bad beeri un- 
lawfal. Lew. 51. An Indiſtment for « Reſcous return'd 
in B. R. ought not to be quaſhed, although it be 
erroneous, except the Party that iy indifed for it 
do perſonally appear in Court; for he cannot in 
ſuch Caſe appear by Attorney; the Offence being 
criminal. +1 Car. B. R. If the Writ ur which 
a Defendant is arreſted be naught, and Reſcous is 
made; there is no Remetly againſt the Reſcuers. 
2 Lill. Abr. 468. But if it is alledged that the Party 
was lawfully arreſted, it ſhall be intended by à good 
was 
taken by Virtue of any Warrant: And where the 


Warrant was ſet forth in Writing, bur it was hot 
| ſaid ſub ſigillo ſteillar*, it was allowed ti be good; 


but in another Caſe diſallowed, becauſe it is no 
Warrant if not under the Seal of Office. 2 Cyo. 472 
Nelſ. Abr. 149. In Caſe for a Reſconus, Holt, Chief 
uſt. doubred whether an Arreſt was lawful, being 
' made by the Bailiff's Servant, and not in his Pre- 
ſence; bur ſaid the Plaintiff muſt prove his Canſe 
| of Action againſt the Perſon arreſted and reſcued: 
That he muſt prove the Writ and Warrant, by 


| producing ſworn Copies of them; the Manner of 
the Arreſt, that ir may appear to the Couft to be 


legal; and in Point of Damage, he is to prove the 


| Loſs of his Debt, viz. that the Party reſcued be- 


came inſolvent, or could pt be re taken. Mod. Ca. 
211. Whete a Bailiff hath a Warrant to arreſt a, 
Man, and is hindered in the Execution of his Office 


| | by another; if there is no actual Arreſt, ir cannot 


be a Reſcous, but it is a great Contempt of the Court. 
| 1bid. Proceſs of Outlawry lies on the Return of a 
Keſcous; and Peers of the Realm, Spiritual or Tem- 
poral, are, liable to an Attachment for Reſcons, &c. 
2 Hacvk. P. C. 302, 152. When a Reſcous is made, 
it muſt be returu'd upon the Writ, and thien it is 
proper to move the Court for an Attachment, againſt 
the Reſcuers; and not tòô grant it on Affidavits: 


So where the Neſcous is rettirn'd to the Filizer, and 


Proceſs of Outlawry iſſues, upon Which the Reſeuers 
are brought into Court, they ſhall not be bailed upon 
Affidavits; but where an Attachment is gtanted; 
and they are examined on Interrogatories, upon 
anſwering them the Reſcuers ſhall be diſcharged. 
It is the Courſe upon the Return of a Reſcous, to ſet 


— — CORDED — NE — 
upon a four Nobles Fine üpon each Reſcuer, 2 Salk; 536. 
t T Sen e rotury'd e to 


; | Writ of Rh, agiitſt them. 4 Balg. 1 


on the Wit When the Return thereof is call'd for; 
the Parties . the Reicus'dte to anfwer to 
it. 


it, and if ir be found again the, they muy be 
fined for it: Ge the Pony mord Nay RAN th 


37. Reſcuing 


a, Priſoner in 'or before the Couf ts of Jultice ac 
Weſtminſter, is liable to Fotkkitiire of Lands and if 


Goods, and | ual Impriſonment. And Reſen- 
Ing a Felon Tavfully «freſted for Felony, is Felon 
in 117 teſcuers; and ſo of Treaton, B. S. F. C. 
31. . C. 131. 3 Inſt. 141. | ' 4 | 80 A 
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cg. F A. . ſhall make you ſecure; Be. 
then put C. B. &c. to ſhity Why, whereas the d A. 


B. 4 Kc. ta f of thi Jdid C D. 54 talen, 
and dlſtrain d for Rem, &c.] Aud theſe there according to 
the Law und Ciiftom of owe NEA of England, would 
bave Impounded, the ſaid C. D. b Beaſts onda c 
Force of Av: 1 Reſe ued, and other Enoymities 7 


— | Aid, 
t the Contempt of zun, and grievins Dabinge of "the ſaid. 
A. B. and pal} 10 Peace, . * N . 


cc. i PT: 
r br E. F. and G. H. I Auer, Ab. & jo K. 1 
9 7 4. ; 2 r. LY Duty of 5 27 5 D. 
evhom Sheriff of the C oreſaid / Writ to 
bim direFed, 0 t fle ro a at 12 


— 


of our ſaid Writ had taken, and Bim to our Phiſon of, | 
e. there fo abide, would have conveyed the ſaid E. F. 


and G. F. hint the ſaid C. D. at L.. aforeſaid, "with * 
Force of Arms Reſcued, and biber Enormities, Ge. © 


| Selene, The Party that comth its ſuch 4 Reſcous. 
2. Cro. 419. | e 3 
: KRefeifer, (Reſeifire) Is the Re · ta kigg of Lands 
into the Hands of the King, here a general Livery 
or Oufter. le main was formerly miſ-uſed, contrary 
to the Order of Law. Statzniff. Prerog. . 
Reſervation, ( Reſervatio) A Keeping aſide, or 
Providing; as when a Man lets or departs with his 
Land, but reſerves or provides for , himſelf a Rent 
our of it for his ownLivelihovd ; and ſometimes it has 
the Force of « Saving or Exception. 1 Inft. 143. 
Exception is always of Part of the: Thing granted, | 
and of a Ting in Being: Anda Reſervation is of a | 
Thing not in Being, bur is newly creared out of the 
Lands or Tenements demiſed; though Exception 
and Reſervation have been uſed promiſcuouſly. 1 Inſt. 
47- The proper Place for a Reſervatio;.,is' next 
after the Limitation of the Eftate ; and Reſervation 
of Rent may be every two, three or more Years ; 
as well as Yearly, Half yearly, Quarterly, Sc. 1 
Inſt. 47. 8 Rep. 51. It muſt be out of an Houle, or 
Lands; and be made either by the Words Yielding 
and Paying, &c. or the Word Covenart, which is of 
both Leffor and Leſſee, and therefore makes a Re- 
ſervation. Roll. Rep. 80. The Reſervation of Rent is 
good, although it is not reſerved by apt and uſaal 
Words, if the Words are equivalent. Plowd.. 120. 
3 Nelſ. Abr. 150. But Reſervation of a Rent ſecunduin 
Ratam, is à void Neſervation. 2 Ven. 272. Set Red- 
dendum, Rent, &c. . ; 725 
Reſfance, (Reſtantia) Signifies a May's Abode or 
Continuance; whence comes the Participle Reſiant, 
that is continnally dwelling or abiding in any Place; 
and is all one with Reſidence; but that Cuſtom ties 
= wy to Perſons Eccleſtaſtical. Old Nat. Br. 85. 
Ne 
Weſtant⸗Rolis, 7. e. Rolls containing the Reſtant: 
Names of a Tithing, Sc. which are to be called 
over by the Steward on holding Courts Leet. Comp. 
Court Keth | | 
Refidente, ( Reſidentia) Is peculiarly uſed both in 
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| the Camp and Common Law, for the Continuance of 
a Parton 
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A Parſon or Vicar upon. his Benefice ; And perſonal. 3 58. Every Perſon that ;reſqns 2 a. Benefice, md. 


.Refbdence is required of Eccleſiaſtical Perſons on their 
.Cures, upon Pain of forfeiting 10 l. for every Montb. 
| of the great Duties in - 
men, is that they be Reſident 

Eregin Pa- 


pts ab H 8. cap. 13. One 
cumbent upon 
upon their fig on the firſt 


.rachial-Churches, every Clergyman was obliged to 
| 32 of Prayers, 
| Preaching, Sc. by the Laws and Canons of the 
I Chureh; and by Statute, the P 


reſide. dn his Benofice, for 


upon his ReQtory. in the en for the 
Stazute is intended not only for ſerving the Cure, 
and for Hoſpitality, but to maintain the Houſe in 


Repair, and prevent Dilapidations: Tho“ Iawfal 


. Sickneſs, c. being Things of Ne- 
ce 


21. 1 Co. 380. In an Information on the Statute 


* 


ito. live in his Parſon 


other, though in the ſame Pariſh, But as by Stat. 
iz Eliz, cap. 20. :Leaſes made by Parſons are de- 


elared void, where the Parſon is abſent. above eighty 
Days in any one Lear, c. On this Act a Defen- 
dant pleaded to an Agreement for 
Parſon was abſent from his Parſonage by the Space 
of... eighty. Days in, one Lear; and the | 
found chat he dwelt; in another Town adjoining, 
and eame conſtantly to his Pariſh Church four Days 
in every Week, and there read Divine Service; and 
it was held, that this was not ſuch an Abſence as is 


intended by the Statute to avoid any Agreement or 


Leaſe made by the Parſon. 1 Bult. 112, A Parſon 
allow'd to have two Benefices,. may Demiſe or Leaſe 
one of them (on which he is Non-Refident) to his 
Curate only; but if the Curate leaſeth over, ſuch 
eaſc;ſhall laft no longer than during the Curate's 
Reſidence, without Abſence above * in 
any one Year. 1 Leon, 100. See 1 Cro. 123. Some 
Words in the Att 13 Eliz..as to Leaſes by Parſons 
not Ræſ dent, repea led, vide 14 Eliz. c. 11. And ſee 
Non: Reſidence. eie 13.6 
Beſidens, Is a Tenant who is bound Reſidere on 
his, Lord's Land, and not to depart from thence, 
Leg. Hen. I. cap. 43. ls. 22 | 
Reſiduary Legatce, Is he to whom the Reſiduum 
of the Eſtate is left by Will. And ſuch Legaree 


being made Executor with others, ſhall retain a- 


gainſt the, ret : Where there are two Reſiduary 
Legatees, and one dies Inteſtate, his Adminiſtrator 
ſhall have a. Moiety of the Surplus of the Perſonal 
Eftate of the Teſtator, contrary to joint Executors, 
who are not intitled to Moteties ; becauſe by making 
them Refiduary Legatees, the Teſtator intended an 
equal Share to both; And if a Reſiduary Legatee die 
before the Will is proved, his Executor ſhall have 
Acminiſtration, c. 6 H. 7. 1 Chanc, Rep. 238. Show. 
26. See Executor. | | 
Wellgnation, (R-ſignatio). Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
by the Canoniſts Renunciation; and though it is all 
one in Nature with the Word Surrender, yet it is 
by Uſe reſtrained o the Yiclding up a Spiritual 
Living to the Biſhop, as Surrender is the Giving v 
of Temporal Lands into the Hands of the Lor 
And a Reſignation may now be mude into the Hands 
of the King, as well as the Dioceſan, becauſe he 
has ſupremam Authoritatem Eccleſiaſticam, as the Pope 
had here in ancient Times; though it has been ad- 
judged, that a Reſignation ought to be made only to 
the Biſhop of the Dioceſe, and not to the King; 
becauſe tne King is not bound to give Notice of 
the Reſignation to the Patron, as the Ordinary is; 
nor can the King make a Collation himſelf, without 
Preſenting to the Biſhop. Plowd. 498. Noll. Abr. 
2 


arſon ought to abide 


ty, are good Cauſe of Excuſe for Abſence, and 
excepted out of the AQ by Conſtruction of Law: 
And it is the ſame where. a Perſon; is employed in 
ſome important Buſineſs for the Church, or King; 
or. he is entertained in the King's Service... 6 Rep. 


'afore-mentioned, it was adjudged that the Parfon is 
age Houſe, and not in any 


ithes, that the 


tt. 


make the * to his Superjor; as an Incum- 
8 bent to the 1 iſhop, a Biſhop to the Archbiſhop, and 
.an_ Archbiſhop to the King, as. ſupreme; Ordinary; 


and a Donative is to be ed to the Patron, and 


not the Ordinary ; for in that Caſe. the Clerk re- 
ceiv'd his Living immegiately from the Patron. 1 
Rep. 137. A:common Benefree is to be reſtg d to 
the Ordinary, by whoſe Admiſhon and Inſtitution 
the Clerk fir came into the Church's) And the Re- 
ſignation muſt be made to that Ordinary who hath 
Power of Inſtitution; in whoſe Diſcretion it is ei- 
ther to accept or refuſe the Refienation; as the Law 
hath. declared him the proper Perſon to whom it 
ought to be made, it hath likewiſe impowered him 
ro. judge thereof. 2 Cro. 64, 198. | The Iuſtrument 


tion is good, to make void the Church, and not be- 
1s good without the Acceptance of the Biſhop. A 


bur without the Biſhop's Acceptation it doth not 
make, the Church void: The: Notary can only atteſt 
the Reſignation, in order to irs being preſented, c. 
id. Before Acceptance of the Reſignation by the 
Biſhop, no Preſentation can be had to the Church; 
but as ſoon. as the Acceptance is made, the Patron 
may preſent to the Benefſice r-ſigned : And when 
the Clerk is inſtituted, the Church is full againſt all 
Men in Caſe of a common Perſon ; though before 
InduRQion, ſuch Ineumbent may make the Church 
void again by Refenation. Count. Parſ. Compan. 
106. A Parſonage is not to be granted over by the 
Incumbent, but it may be refigned; and Reſegnations 
are to be abſolute, and not conditional; for it is 
againſt the Nature of a Reſignation to be conditional, 
being a judicial Act. 3 Nelſ. Abr. 157. If any 
Incumbent ſhall conragtly reſign. his Benefice, or 
take any Reward directly or indirealy for reſigning 
the ſame, he ſhall forfeit double the Value of the 
Sum, Oc. given, and the Party giving it, be inca- 
pable to hold the Living. Stat. 31 Elz. cap. 6. But 
a Man may bind himſelf by Bond to reſign, and it 
is not unlawful, but may be upon good and valua- 
ble Reaſons; as where he is obliged to reſign if he 
take a ſecond Benefice, or if he be Non-reſident by 
the Space of ſo many Months, or to reſign on Re- 
queſt, if the Patron ſhall preſent his Son or Kinſ- 
man when he ſhould be of Age capable to take the 
Living, Sc. Cro. Fac. 249, 274. Though Bonds 
for Reſignation of Benefices have no Encouragement 
in Chancery; for on ſuch Bonds generally the In- 
cumbent is relieved, and not obliged to reſ#zn. 1 
Roll. Abr. 443. A Parſon's Refuſal to pay his 
Tenths, tis ſaid is a Reſegnation, for which he may 
be deprived. Owen 5. And where Reſignation is 
aftually made de Eccleſia, it extends to all the Lands 
and Poſſeſſions of the Church. Cro. Fac. 63. The 
uſual Words of a Reſignation are Renuncio, Cedo, Di- 
mitto, & Refieno; and the Word Refigno is not a 
proper Term alone. 2 Roll. 350. 


Form of a Reſignation of a Benefice. 


N Dei Nom ne Amen. Ego A. B. Rector & Inrum- 

bens Eccleſiæ Parochialis de, &. in Com. & Dice ef. 
Oxon. Volens & ex certis Cauſis & Conſaderationibus 
ver is, juſtis & legitimis me in bac parte Specialiter mo- 
ventibus, ab onere, Cura & Regimine diftc mee Rectoriæ, 
de, Sc. & pertinen. ejuſdem penitus exonerari, eande m 
Rectoriam meam & Eccleſiam Parochialem pred. una 
cum ſuis juribus, membris & pertinentiis Univerſis, in 
manus Reverendi Patris Johannis permiſſione Divina | 
Oxonie Ediſcopi loci iftins Ordinarii & Diœceſani, vel 
ejuſdem Vicarii in Spiritualibus Generalis ſeu alterius 


cujuſcunque banc meam Reſignatienem admittend. Poteſta- 
tem 
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of Reſignation is to he directed to the Biſhop, and | 
when the Biſhop. hath, accepted of it, the Reflend: 


fore; unleſs it be where there is no Cure, when it | 


Reſignation may be made before « Publick Notary, | 
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tem habentis vel babituri, non vel in meta coattus, nec 
dilo malo ad idem inductus, nec aliqua ſiniſtra machina- 
tions mots,” ſed ex certa Scientia, animo deliberato & 
| Stontanea vo/untate meis pure, ſi mpliciter & abſolute 
Renuncio & Reſieno ar re & verbo vacuam dimitto, jure 
noque titulp & Poſſeſſione meis in eadem Rectoria ſive 

arothiali- Eccleſia, una cum ſuis juribus,  Membris & 
pertinentiis Univerſis prebabitis & mibi ba#enus conceſſis 
omnibus & ſingulis Renuncio eoſdemque Cedo & ab iiſ- 
dem recbdo totaliter d expreſſe in his Scriptis. In-cunjus 
Re i Teftimonium nomen & ſigillum meum bis præſentibus 
apps us die EP Anno, GM. 


| Reſignation of Dffices. If a Man can have no 
Title to the Profits of an Othce, without the Ad- 
miſſion or Confirmation of à Superior, there the 
RE of that Othce muſt be to him. 3 Nel/. 
Abr. | E- : | 
Reſort; Reſortum) Signifies the Authority or Ju- 
riſdiction of a Court: Salvo tamen tam Reſorto quam 
aliis jure noſtro, & jure etiam alieno. Spelm. Dernier 
| Reſort), the laſt Refuge. 1 | 
| Reſpettu computi Uicecomitis habendo, Is a 
Writ for the Reſpiting a Sheritf 's Account, di— 
] refted io the Treaſurer and Barons of the Exchequer. 
Reg. Orig. 139. | 1 | 
'| Reſpite,' (Reſpe#rvs) A Delay, Forbearance, or 
1] Continuation of Time. Glanvil, lib. 1 2. c. 9. 
Reſpite of Homage, (Reſpe#us Homagii) Is the 
| Forbearance or Delay of Homage, which-ought to 
] be performed by Tenants holding by Homage, &. 
| though ir had the moſt frequent Uſe for ſuch as 
| held in Xnight-Service and in Capite, who formerly 
paid into the Exchequer every fifth Term ſome ſmall 
Sum of Money to be reſpited their Homage : But 
this Charge being incident to and ariſing from 
Kuigbi-Service, is taken away by the Statue 12 
Car. 2. | 
" Beſpondeas Ouſter, To anſwer over in an Ac- 
tion to the Merits of the Cauſe, Sc. If a Demur- 
rer is | joined upon à Plea to the Juriſdiction, Per- 
ſon, or Writ, c. and it be adjudged againſt the 
Defendanr, it is a Reſpondeat Oufter. Fenk. Cent. 306. 
| See Fudoment. + | 
\"Reſpondeat Superioz. If Sheriffs of London are 
| infothcient, the Mayor and Commonalty mult anſwer 
| for them: And pur Inſufficiency del Bail f d'un Liberty, 
| Reſpondeat Dominus Libertatis. 4 Inſt. 114. Star. 
44 Edw. 3. cap. 13. If a Coroner of a County is 
inſufficient, the County as his Superior ſhall, anſaver 
for him. Wood's Inſt. 83. A Gaoler conſtitutes an- 
other under him, and: he permits an Eſca pe, if he 
be not ſufficient, Reſpondeat Superior; and ſuperior Of 
| ficers muſt anſever for their Deputies in Civil Actions, 
if they are inſufficient to aniwer Damages. Dr. & 
| Stud. cap. 24. * 
|- * Reſponſalis, (Q Reſponſum defert) Ie he that ap- 
pears and antwers for another in Court at a Day 
aſſigned . Glanvil, lib. 12. cap. 1. And Fleta makes a 
Ditference between Reſponſalem, Atturnatum, and 
| Eſſoniatorem ; and ſays that Reſponſalis was for the 
Tenant, not only to excuſe his Abſence, but to ſig- 
nify what Tria! he meant to undergo, the Combat 
or the Country. Fleta, lib. 6. cap. 21. This Word 
is made uſe of in the Canon Law, & ſignificat pro- 
euratorem vel eum qui abſentem excuſat. 
Belponſions, (Reſponſiones) Was applied chiefly 
by the Knights of St. Fobn of Feruſalem, to certain 
Aecounts made to them by ſuch as held their, Lande, 
| c. 32 Hen. cap. 24. | | | 
Beſponſum, A Word uſed for Buſineſs: Poje Alex- 
| ancey lent two Perſons to King Ede. 1. pro Reſponſis 
Eccleſia fticis. | Blount, | 
Reſtare, . e. To ſtay or ſtop; it is mentioned in 
Matt. Par. 515. | As xt þ 
Reſtitution, (Reſtitutio) Is a Reſtoring any Thing 
unjuſtly taken from another: Ic ſignifies alſo the 
ſetting him in Poſſeſſion of Lands or Tenements, 


pe CEE 


who nad buen unlawtully diſſeiſed of them. Crompe 

Isft. 144. And Reftitution-is a Writ which lies where 

a Judgment is rever ed, to reſfore and make good to 
the Defendant in the Adion what be hath loſt: 
The Court which revetſes the judgwent, gives up- 
on the Reverſal à judgment for Reſtitution ; where- 

on & Kcire facias quate Reſlitutionem babere nom debet, ro- 

citing the Reverſal of the Judgment, and the Writ 

of Exccution, c. muſt iſſue forth. 2 Lill. Abr. 472. 
But che Law doth oftentimes reſtore the Poſſeſſion to 
one without a Writ of Reſtitution, i. e. by Writ of 
Habere facias Paſſeſſi nem, &fc. in the common Pro- 
ceedings of Juſtice upon a Trial at Law, [bid. 473. 
And there is a Reſtitution of the Poſſeſſion of Lands 
in Caſes of forcible Entry ; a Reſtitution of Lands to 
an Heir, on his Anceſtor's being attainted of Treaſon 
or Felony ; and Reſtitution of ſtolen Goods, c. A Writ 
of Reſtitution is not properly to be granted but where 
the Party cannot be reſtored by the ordinary Courſe 
of Law; and the Nature of it is to reſtore the Party 
to the Poſſeſſion of a Freehold, or ner Matter of 
Profit, from which he is illegally removed; and ic 
extends to Reſtitution on Mandamus to any Publick 
Office. Trin. 23 Car. B. R. 2 Lill. 472, 473. Where 
r for Land is reverſed in B. R, by Writ 
of Error, the Court may grant a Wric of Reſtitut jon 
to the Sheriff to put tbe Party in Poſſe ſſion of the 
Lands recovered from him by the erroneous Judg- 
ment; though there onght to be no Reſtitution gran- 
ted of the Poſſeſſion of Lands, where it cannot be 
grounded on ſome Matter of Record appearing to 
the Court. Hill. 22 Car. And Perſons that are to 
re ſtore, are to be Parties to the Record ;. or they muſt. 
be wade ſo by ſpecial Scire fac. Cro. Car. 328. 

2 Salk, 587. If a Leaſe is taken in Execution up- 
on a Fieri fac. and fold by the Sheriff, and after- 
wards the Judgment is reverſed ; the Reftitution 
muſt be of the Money for which it was ſold, and 
not the Term. Cyo. Fac. 246. Moor 788, But a 
Sheriff extended Goods and Lands upon an Elegit, 
and returned that he took a Leaſe for Years, which 

he ſold and delivered to the Plaintiff as Bona & 
Catalla of the Defendant for the Debt, and after- 
wards, the judgment was, reverſed for Error; and 

it was adjudged that the Party ſhall be reſtored" to 

the Leaſe, becauſe the Elegit gave the. Sheriff. no 
Authority to ſell the Term, and therefore a Writ 

of Reſtitution was awarded. Telv. 179, And there 

has been in this Caſe a Diſtintion made between 

compulſory and voluntary: Als done in Execution 

of Juſtice; where the Sheriff is commanded by 

the Writ to ſell the Goods, and where he is not, 
when the Goods are to be reſtored, c. 8.Rep. 96. 
If the Plaintiff hath Execution, ard the Money is 
levied and paid, and afterwards the Judgment is 
reverſed, there the 'Party ſhall haye op print 
without a Scire fac. for it appears on the Record 
what, the Party had left and paid; but if the Mo- 
ney was only levied, and not paid, then there 
mult be a Scire fac. ſuggeſting the Sum levied, c. 
And where the Judgment , is{ſet aſide after Execu- 
tion, for any Irregularity, there needs no Scire fac. 
for Reſtitution; but an Attachment of Coniempr, if 
upon the Rule for Reflitution, the Money is not re- 
ſtored. 2 Salk. 388. In a Scire facias quare Reſtitu- 
tion, &c. the Defendant; pleaded Payment of the 
Money, mentioned ip the, Sci. fac. and it was held 
to be no Plea. Cro, Car. 328. But now Payment is 
a good Plea to a Scire fac. by the Stat. 4 & 5 Ann. 
2 Lil, Abr 479. Upon a Vi Laica removenda à Par- 
ſon, wag put out of Poſſeſſion ; and, upon a Sug- 
geſtion thereof, and Affida vit made, Reſtitution was 
ordered. Cro. Elix 463. The Juſtices. of Peace, 
before, whom an Ipdiament for forcible Entry is 
found, muſt give the Party Reſtitution of his Lands, 
Sc. who was put out of Poſſeckon by Fofce. Stat. 
8 Hen. 6. But where one is indicted for a forcible 


Entry, and the Party indifted traverſes the In- 
8 H dictment 
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di&menr, there cannot be Reſtitution before Trial 
and a Verdi, and Judgment given for the Party, 
though the Indictment be erroneous; it being too 
late to move to quaſh the Inditmenr after the Tra- 
verſe, which puts the Matter upon Trial. 2 Lill. 


473, 474 A Perſon being attainted of Treaſon, Oe. 


he or his Heirs may be reſtored to his Lands, Ofc. by 
the King's Charter of Pardon; and the Heir by Pe- 
tirion of Right may be reſtored, it. the Anceſtor is 
executed : But Reſtitution of Blood muſt be by A8 
of Parliament; and Reffitutions by Parliament are 
ſome of Blood only, ſome of Blood, Honour, Inhe- 
ritance, '&fc. 3 x» 240. 1 Ih. 8, 391. The King 
may reſtore the Party or his Heirs to his Lands, 
and the Blood, as to all Iſſue begotten after the At- 
tainder. hid. There ſhall be a Writ of Reſtitution 
granted the Owner of ffolen Goods, by the Court where 


| a Felon is tried on Indi&ment, after the Attainder 


| of the. Felon, as in Caſe of Appeal of Robbery. 
| 21 Hen. 8. cap. 11. And it may be alſo of Money, 


when the Felon is convifted of the Felony, by Rea- 


| ſon of the Evidence given by the Party robbed, or 
by his Procurement, Sr. And by this Starute Ex 


ecutors. and Adminiftrators ſhall have Reſtitution of 


| Goods, and it is ſaid notwithſtanding Sale in Mar- 
| ket-overrt. 1 

If Goods ftolen are not waived by Flight, or ſeiſed 
| for the King, the Party robbed may take his Goods 


2 Int. 714. 3 luft. 242. 5 Rep. 109. 


ain without proſecuting the Felon; but after 
ſeiſed for the King, the io ry be reſtored with- 
one Appeal or Indidment. Kel. 48. 2 Hawk. P. C. 
168. bad 

"Be-reftitarion Is when there hath been a Writ 
of Reſtitution before granted: Aud Reſtitution is 
generally Matter of 


ler upon Motion, if the Court 
rant it, 


ſee Cauſe to And on r an In- 
dictment of Forcible Entry, the Court of B. R. 


.. | vim 6) I 
"Ketticritivne Tempozalfum, Is a Writ directed 
to the Sheriff to reftore the Temporalities, or the 


| Barony ef u Biſhoprick to the Biſhop elected and 


may grant a Writ of Re-reftitution, &c. 2 Lill Abr. 


245. As to a Retraxit, it is a Bar to any Action of 


Duty; bur Re reftitution is | 
| Matter of Grace. Raym. 85. A Writ of Re-refti- 
tuation may be 


1s. 


tenements was a uſual Expreſſion in old Deeds ang 
Conveyances of Lands. Cowel. \ 
Retinentia, A Retinue, or Perſons retained to 
a Prince or Nobleman. Pat. 14 R. 2. 
Retraitus Aqua, The Ebb or Return of à Tide. 
Plac. 30 Etxev. 1. I - | 
Retraxit, Is when the Plaintiff cometh. in Perſon 
in Court where his Action is brought, and ſaith he 
will not proceed in it; and this is a Bar to that 


emphatical Word in the Latin Entry, entred thus, 
ff, Et pred. Quer. in propria Perſona ſua venit & dict 
quod ipſe placitum ſuum prad. verſus pred. Defenden. ul. 
terius Proſequi non oult, ſed abinde omnino ſe Retraxiz, 
Sc. A Retraxit muſt be always in Perſon; and if 
it is by Attorney, it is Error. 8 Rep. 58. 3 Salk, 


equal Nature brought for the ſame Cauſe or Duty; 
but a Nonſuit is not. 1 Inf. 208. If the Plaintiff 
ſays he will not appear, this is not a Netraxit, but 
Nonſuit : But if the Plaintiff ſays he will not ſue, it 
is a Retraxit. 2 Danv. Abr. 471. And Retraxit is al- 
95m # on the Part of the Plaintiff or Demandant: 
and it cannor be before a Declaration, for before 
the Declaration it is only a Nonſuit. 3 Leon. 47. 
2 Lill. Abr. 476. If the Plaintiff enter a Retraxit 
againſt one Joint-Treſpaſſer, it is a Releaſe to the 
other. Cr. 'Eliz. 762. But if à Retraxit be entred 
as to one Appellee in Appeal of Murder, the Suit 
may be continued againſt the Reſt; becauſe the 
Appellant is to have a ſeveral Execution againſt 
every one of them. H. P. C. 190. In a Prohibition 
by three, a Retraxit of one ſhall not bar the other 
two Plaintitfs. Aer 460. Nelſ. Abr. 165, See Nole 


—_— . * 63 
etropannagium, Is er-Pannage, when the 
beſt is eaten, and only Haws and ſuch-like are leſt, 


Pet. in Parl. temp. Edw. 3. 
A hue or Accuſation, Stat. 


Bette, (FH.) 
Weſtm. 1 tap. 2. | | 

eturn, (Returna, or Netorna, from the Fr. Re- 
tour, i. e. Reditio, recurſus) Hath divers Applications 
in our Law; but is moſt commonly uſed for the 
Return of Writs, which is the Certificate of the She- 


Action for ever: It is ſo called, becauſe it is the | 


| 


| 


riff made to the Court of what he bath done touch- 
ing the Execution of any Writ directed to him; 
and where a Writ is executed, or the Defendant 
cannot be found, c. then this Matter is endorſed 
on the Back of the Writ by the Officer, and deli-- 
vered into the Court whence the Writ ifſued at the 
Day of the Return thereof in order to be filed. Stat 
Weſtm. 2. cap 39. 2 Lill Abr. 476. The Name of 
the Sheriff muſt always be to the Return of Writs; 
otherwiſe it doth not appear how they came into 
Court: If a Writ be returned by a Perſon to whom it 
is not directed, the Return is not good, it being the 
ſame as if there were no Return at all upon it. And | 
after à Return is filed it cannot be amended; but be- 
fore it may. Cro. Eliz. 310. 2 Lil. Abr. 47), 478. 
If the Sheriff doth not make Return of a Writ, the 
Court will amerce him; ſo if he makes an inſuffi- 
cient Return; and if he makes a falſe Return, the 
Statutes. 5 | muy grieved may have his Action of the Caſe a- 
Retail. To buy by the Great, and ſell by Re. gainſt him. Mood 's Inft. 71. If a Sheriff return a 
n or Parcels.” 3 & 4 Ei. 6. cab. 22 [UVouchee ſummoned, where in Truth he is dead, 
Betatner, (From the Lat. Retinev) Is a Keeping and there is no ſuch Penſon; or in a Præcipe quod 
or Maintaining; as af a ryant, not metal or reddaP that the Tenant is dead, &. there way be 
J continually dwelling with the Mafter, but attend- an Averment againſt ſuch Returns, by the Stat. 14 
ing ſ6merimes upon 4 1 R. 4. cap. 1. | Ed. 3. c. 8. Fenk Cent. 12, 122. Some Returns are 
See Livery. And Counſellors and Httornies Are reained a kind of Declaration of an Accuſation; as the Re- 

| to attend the Cauſes of their Clients, in the*ſeyersl | turn of à Reſcous, and the like; and: theſe muſt be 
Courts, [l | cerrain and perfect, or they will be ill. 11 Rep. 40. 
Metatning Fee, Is the frf Fee given to any Plocud. 63, 11). Kelw. 165. Writs to do Things 
Serjeant. or Counſellor at Law, whereby “to make in Franchiſes, are directed to and returned by the 
him furt Thar” he ſhall not be on the contrary | Sheriff, to whom Bailiffs make their Rerurns ; And 

| Side, . OO [8 an Action will lie againſt | a Sheriff, that takes the 
| ©Betenenvientum, Ts a Word 'ufed for Detaining, | Return of one that is no Bailiff, | and againſt him 
Wich- Holding, or Keeping-back: And fene RE | who makes it; and Jikewiſe-againſt the Bailiff of a 

15 ; | 


confirmed. E N. B. 169. 1 Roll. Abr. 880. 
Wefummons, r Signifies a ſecond 
Summons, or calling a Man to anſwer an Action, 
| where the firſt Summons is defeated by any Occa- 
ſion; and when by the Death, Oc. of the Judges, 
| they do not come on the Day to which they were 
| continued, for the Trial of Cauſes, ſuch Cauſes 
may be revived'or recontinued'by Reſummons. Vide 
| Reattathment. 0 i | | 
| KRefumption, '(Reſumprio) Is uſed ticular] 

| for the Taking again into the King's Hunds ſue 
Lands or Tenetments, Oc. as before upon falſe 
| Suggeftion he bad granted by Letters Patent to any 
| Man. ' Broke 298. It is ſaid, that the King cannot 
| grant a Prerogative of Power ſo, but that he may 
| reſume.it ; hut other wiſe it is of a Grant of an In- 
| rereſt. Simmer Rep. 236. Reſumption of Grams is 
| mentioned in the Stat. 31 Hen. 6. cap 7. and other 


Franchiſe, 
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Franchiſe, for Negligence in Execution, Sc. 7. Ei. 
4.14. 12 Ed. 4.15. Moor, cap, 606, Sheriffs are 
to accept of Returns of Bailiffs of Liberties, where 
they are ſufficient. 1 Dayy. 191. There is a Return 
of Furies by Sheriffs; and Returns of Commiſſions, by 
Commiſſioners, c. 43h 

Return-Days, Are Days in Term called by that 


| Name; or Days in Bank. See Term. 


Returno Yabeudo, Is « \Wric that lies where 


Cattle are difrained and replevied, and the Perſon 
| chat took the Diftreſs juſtifies the Taking, and 


proves it to be lawful, upon which the Cattle are 


| ro de returned to him. This Writ alſo lieth when 


the Plaint in Replevin is remoyed by Recordare 10- 
to the Kirg's Bench or Common Pleas, and he whoſe, 
Cattle axe diſtrained makes Default, and doth not 
ſecute his Suit. F. N. B. 74. a 
* Recurnum Jveriozum, A judicial Writ, the ſame 
with Reterno Habendo, Reg. Judic. 4. . 1 8 
Beturnum irreplegiabile, Is a Writ Judicial, di- 
re&ed to the S$heritt tor the final Reſtitution or Re- 
turn of Cattle to the Owner when unjuſtly taken or 
diſtrained by another, and ſo found by Verdict; and 
it is gramed aſter « Nonſuit in & ſecond. Deliye- 
nee. Reg. Fulic. 27. 
" Reve, T — Bailiff of a Franchiſe or Manor, 


| eſpecially in the Weſt of England. Hence Shire reve, 
|. Church-reve;.&c. Kitch. 43. 


Vide Greve. 
KBeveland, The Land which in Domeſday is ſaid 
to have been Thaneland, and after converted into 


| - Reveland, ſeems to have been luch Lands e 
| reverted to the King after the Death of his 


bane, 
who had it for Life, was not en granted out to 
the King, but reſted in Charge upon the 
of the Reve or . Bailiff of the Manor. 
Spelm. Feuds, cap. 24. | ; 
bels, diarifying with us Sports of Dancing, 
and Masking, &c. commouly performed by Night. 
the Revels. 
Revenue, (F.) Is properly the yearly Rent that 
aecrues to any Man from bis Lands and Poſleſſions ; 
and is generally uſed for, the Revenues or Profits of 
the Crown. An AR paſſed for preventing all Doubts 


and Queſtions. copcerning the Collecting the publick 


Revenue. 1 W. & AA. Sefſ. 2. C. 3. ae 
Beverſal, Of a judgment is the making it void 
for Error; and when upon he Return of a Writ 


of i Error, ic | appears that the Judgment is erro- 


neaus, then the Court will give Judgment, Quod 
judicium retucet ur, adnulletur © penitus pro nullo ha- 


| beatur-. 4 Lill Ahr. 481. The ancienteſt Judge of 


the Court, and in his Abſence the next in Seignio- 


|-rity to him, doth always pronounce the Reverſal of 


an erroneous Judgment openly in Court, upon the 
Prayer of the Party; and be according to the an- 
eient Coutſe pronounceth it in French, to this Effect, 
Pur des Errors euandit, & auter errors manifeſt in le Re. 


cord, ſoit le Fudgment Reverſe, Ec. Trin. 22 Car. B. R. 


A Reverſal of a judgment may be pronounced condi- 
tionally, 4, e. That the Judgment is reverſed if tlie 
Defendant in the Writ of Error doth not ſhew good 
Cauſe to the contrary at an appointed Time; and 


this is called a Revocetur niſi, and if no Cauſe be then 
ſhewed, - it ſtands reverſed without further Motion. 
2 Lig. 482 The Stat. 21 


Fac. 1. cap. 16. hath pro- 
vided a new Writ, where Judgment is reverſed after 
a VerdigQ,..or where an Outlawry is reverſed, c. 


| Late. 264. Vide, Error. 


Beverſion, (Reverſo, from Revertor) Signifies a 
Returning . again; and therefore Reverſio terre eft 
tanguam. terra  vevertens in Poſſeſſione donatori ſive bere- 
dibus ſuis poſt donum Pritum., 1 Inſt. 142. A _ Rever- 


| fon bath two Significations; the one is an Eftate 


left, which., continues during a particular Eſtate in 
Being; and the other is the Returning of the 
Land after the particular Eſtate is ended: Ir is 
ſaid to be an Intereſt in the Land, when the Poſ- 
ſeſſion ſhall fall, and ſo it is commonly taken; or 


, nnn. 


— 


the Payment of his Debts; adjudged, that by the 


the Reſt of his Lands to his Brother, and the Heirs 


deſtroy the Eſtate in Reverſon 2 


it is when the Eſtate which was parted with for a 

Time, ccaſeth and is determined in the Perſons of 
the Alienecs or Grantces, Oc. and returns to the 
Graptor or Donor, or their Heirs from whence de- 
rived. Plowd. 160. 1 Inft. 142. But the uſual Deſi - 
'nirion of a Reverſion is, that it is the Reſidue of an 
Eſtate left in the Grantor after « particular Eftate 
granted away, continuing in him that granted the 
particular Eſtaie ; and where the particular Eſtate | 
is derived out of his Eſtate: As in a Gift in Tail, 

the Reverſic 
and in a Leate for Life, or Years, the Reverſion is 


in the Leſſor: Alſo a Reverſion takes Place after a | 


Remainder, where a Perſon makes a Diſpoſition of 
a leſs Eſtate, than that whereof he was ſeiſed at 
the Time of making thereof. 1 Inf. 22, 142. Wood's 
Inft. 151. When the parcicular Eftate determines, 
then the Reverſion comes into Poſſeſſion, and before 
it is ſeparated from it; for he that hath the Poſ- 
ſeſſion, cannot have the Reverſion, becauſe by uni- 
ting them, the one is drowned in the other. 2 Lil. 
Abr. 484. The Reverſion of Land when it falls, is 
the Land itſelf ; and the Poſſeſſion of the Tenanr, 
reſerves the Reverſion of the Lands, with the Rents, 
Se in the Donor, or Leſſor. 1 Inſt. 324. A Rever- 
of an Eſtate of Inheritance, may be granted by 
Bargain and Sale inrolled, Leaſe and Releaſe, Fine, 
Oc. And by the Grant of Lands, « Reverſon will 
ſs ; though by the Grant of a Reverſion, Land in 
Þolſeflion will not paſs. Bridgm. Conveyan. 237. 6 
Rep. 36. 5 Rep. 124. 10 Rep. 107. If one have a 
Reverſion in Fee, expeQtant upon « Leaſe for Years, 
he may make à Bargain and Sale of his Reverſgon for 
one Year, and then make a Releaſe ro the Bar- 
gainee in Fee; by which the Reverſen in Fee will 
paſs ro the Bargainee. 2 Lill. Abr. 483. And a Re- 
verſioner may covenant to ſtand ſeiſed of a Reverſion 
ro Ules, Sc. 11 Rep. 46. Likewiſe a Reverſion may 
be deviſed by Will; and a Teftator being leiſed in 
Fee of Lands which he had in Poſſeſſion, and of o- 
ther Lands in Reverſion, deviſed all his Lands for 


Words all bis Lands, the Reverfjon as well as the 
Poſſeſſion paſſed. 2 And. 59. Cro. Eliz. 159. A Per- 
ſon deviſed a Manor to 4. B. for fix Years, and 
ſome other Lands to C. D. and his Heirs; and all 


Mule of his ws / and it was held, that theſe Words, 
the Reſt of the Lands, did not only extend to the 
Lands which were not deviſed before, but to the 
Reverſion in Fee of the Manor, after the Determi- 
nation of the Eſtate for Years. Alen 28. And by 
Deviſe of all Lands, Tenements and Hereditaments, 
undiſpoſed of before in a Will, a Reverſion in Fee 
will paſs. 2 Ventr. 285: 3 Nelſ. Abr. 166. There 


was Leſſee for Years, Remainder for Life, Reverſion | 


in Fee, the Tenant for Life died, and the Leiſee 
for Years did not attorn to him in the Reverſion'; yet 
it was reſol ved, that it paſſed without Attornment, 
and that he might bring an Action of Debt, or a- 
vow. Hetl. 73. If Tenant for Life, and he in Re- 
verſion join in a Leaſe for Life, or Gift in Tail, 
rendring Rent; it ſhall enure, after the Death of 
Tenant for Life, to him in Reverſion. 1 Inft. 214. 
And if a Reverſion be granted to one for Lite, and 
to another in Fee, the Reverſion is gone for a Moie- 
ty: Alſo if ſuch Tenant for Life get the Remain- 
der or Reverſion of the Land, his Eſtate for Life is 
at an End. 3 Re). 60. The particular Eſtate for 
Life or Years, and this Eſtate in- Reverſion, are di- 
vers and diftin& ; and therefore Aid may be prayed 
of him in the Reverſion : Yet theſe Eſtates have Re- 
lation one to another. 3 Shep, Abr. 220. The Copy- 
holder for Life, cannot by Forfeiture or otherwiſe 
And he that hath a 
Reverſion cannot be put out of it, unleſs the Tenanc 
be oufted of his Poſſeſſion alſo. 39 H. 6. Pld. 
162. Telv. 1. Reverſions expectant upon an Eltate- 


fon of the Fee-fimple is in the Donor; | 


2 


tail, 
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| bur it is otherwiſe of a N on an Eſtate for 


| by Tenant in Tail in Remainder, ſhall charge the 


no Grantee of a Reverſion could rake Advantage of any 


; Land ploughed in a ſtrait Line. Mon. Ang. Tom. 1. | 


dies: In this Caſe, a Bill of Revivor muſt be brought, 


ings on a Decree, &c. for a Year paſt, the Decree 
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rail, are not aſſets, or of any Account in Law, be 
| cauſe they may be cur off by Fine and Recovery; 


Life, or Years. 1 Inſt. 173. & Rep. 38. Wood's Inft. 
151 No Leaſe, Rent-charge, or Eſtate, &c. made 


Poſſeſſion of the Reverſioner. 2 Lill. 448. But as no 
Statute hath made any Proviſion for thoſe who have 
Remainders or Reverſions on an Eſtate-tail, they 
are barred by a Recovery. 10 Rep. 32. There 
were no Reverſions or Remainders upon Eſta tes in 
Tail, at Common Law: And by the Common Law, 


Condition or Covenant broken by the Leſlees of 
the ſame Land; but by Stature, Grantees of Re- 
verſions may ake Advantage of Conditions and Co- 
venants againſt Leſſees of the ſame Lands, as fully 
as the Leſſors and their Heirs; and Leſſees may 
have the like Remedies againſt the Grantees of 
Reverſions, Ec. 1 Inſt. 327. 32 Hen. 8. cap. 34 A 
Rewe. toner may bring Adtion of the Caſe for ſpoil- 
ing of Trees; for any Injury to his Reverſſon, he 
may have this Action; but he cannot bave Treſ- 
pals, which is founded on the, Poſſeſſion. 3 Lev. 
209, 375 3 Cro. 55- He in Reverſion ſhall have a 
Writ of Entry ad Com munem Legem, Where Tenant 
for Life, Sc. aliens the Lands: And Writ of In- 
truſion, after their Deaths, c. New Nat. By. 461. 
How to plead a Reverſion in Fee. 1 Lutcv. 1174- 
The Difference between a Reverſion and a Remain 
der, is that a Remainder is geveral, and may be to 
any Man, but he that granteth the Land, for 
Term of Life or otherwiſe ; and a Reverſion is to 
himſelf from whom the Conveyance of the Land 
proceeded, and is commonly perpe ual, &. And 
Remainder is an Eſtate, appointed over at the 
ſame Time: But the Reverſion is not always at the 
ſame Time appointed over. See Remainder. Re- 
verſions in Offices, vide Office. | 
Bega ; 2 A Rage or Furrow of arable 


315. Nt 
5 Review, (Fr. Reveue) A Bill of Review in Chan- 
cery, is where the Cauſe hath been heard, and the 
Decree therein is ſigned ; but ſome Error appears 
in the Body of the Decree, or new Matter is dil: 
covered in Time after the Decree made: Which 
Bill muſt be exhibited by Leave of the Court, and 
is uſually done oh Oath made of the Difcovery of 
new Matter, which could not be had or uſed at 
the Time of the Decree' paſſed ; and the Sum of 
201. muſt be de poſited in Court on bringing this 
Bill, as a Security for Coſts and Delay, if the Mat 
ter be found againſt the Party, &c. Ord. in Canc. 
69. Pract. Solic. 121, 122, Where a Decree of 
Chancery is repugnant, or one Part of it contra- 
dis another, fc. it may be reverſed by Bill of 
Review. lbid. 444 

Review of Appeal of Delegates, ls a Commiſ- 
ſion granted by the King, to certain Commiſſioners, 
Sec. See Appeal to Rome. b 

Revivoz, or Bill of Revivor, Is when a Bill hath 
been exhibiced in the Chancery, againſt one who 
anſwers, and before the Cauie is heard, or if 
heard, and the Decree is not inrolled, 'either Party 


_ 


praying the, former Proceedings may ftand revived, 
and be put imo the ſame Condition as at the Time 
of the Abatement. If a Party dieth, a Female 
Plaintiff marries, or there have been no Proceed- 


and Proceedings muſt be revived by Subpœna Sci. fac. 
or if the Decree be inrolled, by Bill of Revivor : 
But if the Parties are not Heirs or Executors, Ge. 
to the Party dead, the Decree or Cauſe is to be 
revived by original Bill, and not by Subj&n. Sci. fac. 
or Bill of Revivor; and a Bill of Revivor lies not 


upon a Decrec of long Standing, but 


they may be extinguiſhed and deſtroyed. 10 Rep. 


another. 


cient Revocation of the former, without any expreſs 


| Alfo if Power is reſerved to a M 
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1, Rep. 174. Moor 615. A Will is revorable; and a 


3 f 


0 3 ® 


1 


„„ p__—  - . 


don 8 an original 
Bill is to be preferred. Practiſ. Solie. 2. 
Beviving, Is a Word metaphorically applied to 
Actions, Rents, c. and fignifies a Renewing them 
after they were extinguiſhed, Evoke 223. | 
Bevocation, (Revocatio) Is the Calling back of 
a Thing granted; or a Deſtroying and making void 
of ſome Deed, which had Exiſtence until the a& | 
of Revocation that made it void. 2 Lill; Abs. 485. 
And a Revocation may be either General, of all Ad; 
and Things before done; or Special, to dee ſuch 
a Thing; And where any Deed or Thing is revoked 
it is as if it never had been. 5 Rep. 90. Perk, $48 
105. In voluntary Deeds and Conveyances, there 
are frequently Proviſo's containing Power of Rey. 
cation, which being conpled with an Uſe, and teng- 
ing to paſs by raiſing of Uſes, according to the 
Stat. H. 8. are allowed to be good, and not repug- 
nant; as where one ſeiſed of an Eſtate in Fee, cove. 
nants to ſtand ſeiſed thereof to the Uſe of himſelf for 
Life, and after to the Uſe of his Son in Tail, Re- 
mainder over, c. with Proviſo that he may revoke 
any of the ſaid Uſes; now if afterwards he: revike; 
them, he is ſeiſed again in Fee, without Entry or 
Claim: But in Caſe of a Feoffment or other Con- 
veyance, whereby the Feoffee or Grantee is in by 
the Common Law, ſuch Proviſo would be meer] 
repugnant and void. 1 Inft. 237. Stat. 27 Hen. g. 
cap. 10. And voluntary Eftates made with Power of 
Revocation, as to Purchaſers, are held in equal Degre: 
with Conveyances made by Fraud and Covin to de- 
fraud Purchaſers. 27 Eliz. cap. 4. 3 Rep. $2. Uſes, 
and Powers in Contingency and Poſſibility, by mu- 
tual Aſſent of Parties may be revoked and deter- 
mined; and as by Indenture they may be raiſed, 
ſo by Proviſo or Limitation in the ſame Indenture, 


$6. And where a Power of Revocation is reſerved 
for a Man to diſpoſe of his own Eſtate, it ſhall al- 
ways have a favourable Conſtruction; but it ſhall 
be taken ſtridly when it is ro charge the Eſtate of 
2 Ventr. 250. When there is a Power to 
revoke Ules, a new Declaration of Uſes is a ſuffi- 


Diſannulling, Sc. And limiting new Uſes, ſhews, 
the Power to alter and determine the former Ules: 
an to revoke a 
Deed by Writing, ſubſcribed and ſealed in the Pre- 
ſence of two or more credible Witneſſes; if be 
makes his Will in Writing, withour making any ex- 
preſs Revocation, it will be a good Rewbcation, and 
the Will a good Execution of the Power. Hob. 312. 
Raym. 295. 3 Nelſ. Abr. 168, 169: Though it hath 
been held, that all incident Circumftances pre- 
ſcribed' by the Proviſo or Power of Revocation, as 
to Subſcriprion, Witneſſes, Sc. ought to be obſerved. 
10 Rep. 143. 6 Rep. 35; 2 Lill. 48. It is ſaid 
where the Power is only to revoke, when that Power 
is exceuted, a Man cannot limit new Uſes, 1 Ventr. 
197. 3 Salk. 316 Yet it hath been decreed, that 
the Limitation of new Uſes is good, where the ex- 
preſs Power in the firft Deed was only to revoke. 
1 Cb. Rep. 242. If a Perſon make a Feoffment in 
Fee, or levy a Fine, Oc. of the Lands, before the 
Deed of Revocation is executed; theſe amount to 8 
Revocation in Law, and extinguiſh the Power of Re- 
vocation. 1 Vent. 371. 1 Rep. 111. Power of Rew- 
cation may be releaſed; and where a Man has an 
entire Power of Retocation, and he ſuſpends or ex- 
tinguiſhes it as to Part, he may yevoke as to the Re- 
fidue, if the Conveyance was by Way of Uſe; but 
not where a Condition is annexed to the Land. 


laſt Will revokes the former: Though a new publi- 
cation of the firſt Will, where there are two Wille, 
it is ſaid may revoke the laſt, Perk. 49. 2 Sid. 2. 
See 3 Mod. 207. Wills are to be revoked by ou 
| ud NN | 1 other 


| 
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other Will in Writing, ſigned in the Preſence of 
three Witneſſes, or by Contalling by the Teſtator, 
Sr. Stat. 29 Car. 2. And the Teſtator is to be of a 
diſpoling Memory when he revokes his Will, as 
well as when he makes it; he muſt have Animum 
Revocandi, as well as Animam Teftandi, to make an 
effectual Revocation. Show. 89. Cro. Fac. 497. | Hard. 
4. 3 Med. 203. 2 of Necocation are to be 
ubject Matter, viz. where 
4 laſt Will cannot ſtand with the Firſt, Ibid. The 
Teftator made his Will, and ſome Time afterwards 
made a Feoffment of the Lands in the Will to Uſes; 
and adjudged this was a Revocation of his Will, be- 
cauſe a Will cannot take EffeR till after bis Death, 
Dyer 74. And a Tenant in Tail made his Will in 
Writing, which was duly executed ; afterwards be 
made & Bargain and Sale of the ſame Lands con- 
tained in the Will, to make a Tenant to the Pre- 
cipe, in Order to ſuffer a common Recovery, which 
was done. accordingly, and he declared the Uſes 
to himſelf and his Heirs; by the Bargain and Sale, 
Se., the Will was revoked. 3 Lev. 108. It hath been 
admitted to be à ſettled Rule in Chancery, that 
where a Teſtator deviſes his Land in Fee to ove, 
and after mortgages it in Fee to another, and then 
dies before the Principal and Intereſt is paid; this 
is not a total Revocation of the Will, but only quoad 
ſo much for which the Lands were mortgaged, and 
the Deviſce ſhall have the Equity of Redemption. 
1 Salk. 25S, 236. A Perſon being unmarried, by 


Will deviſed all his perſonal Eſtate to T. P. and 


afrerwards he married and had ſeveral Children, 
and died without making any other Will: It was 
ruled by Commiſſioners of Delegates, that there being 
ſuch an Alteration of his Eſtate and Circumſtances, 
ſo widely different from the Time of making his 
Will to his Death, there was room to preſume a 
Revocation, and that he did not continue of the 
ſame. Mind when he died. 2 Salk. 592. Letters of 
Attorney, and other Authorities, may be recoked by 
the Perſons giving the Powers; and as they are 
revocable in their Nature, it has been adjudged, 
that they may be revoked, though they are made ir- 
revocable. 8 Rep. 82. Mood's Inft. 286. Theſe Revo- 
cations, of a Power, regularly muſt be made after 
the ſame Manner it was given; and there ought to 
be Notice to the Party, &. But if once the Power 
be executed, a Revocation after will come too late. 
Dyer 210, A Warrant of Attorney from a Defen- 
dant to appear and accept à Declaration, and plead 
for the Defendant, may not be revoked with, an In- 
tent to Ray the Plaintiff's Proceedings; but the 
Defendant on good Cauſe ſhewn to the Court may 
change his Attorney, ſo as he plead by another in 
due Time. Mich. 24 Car. B. R 2 Lill. 486. Let 


ters of Adminiſtration, and. Preſentations to Bene fices, 


when and how 1 7 vide theſe Heads, _ 4 

." Rebotatione liamenti, An ancient Writ for 
Wart Parliament i and Arm 5 Ed. 3 the Par- 
lumens bring ſammoned, was recalled by. ſuch a 


+4 
. 


| or Clippers, 


| Felons ;'and of Perſons 6 <h the Officers of the Cu- 
| Poms, by Force of Arms, e. | 


rie bef 


pre. ir met. Prys's Animad, on 4 Inft. fol. 


— 


: ney 3 


im- 
uſtice ; as a Reward of 
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he ſame Reward for apprebending of Money Coiners 
88 687 V. 3. No the like Recward 
for the Apprehenfion of Thief takers, not proſecuting 


Geo. 1. c. 20, 22. 


ewer, A Term among Clothiers, ſignifying 


!2, c. 10. * we] 
KBhandir, Was a Part in the Diviſion of Wiles be- 


fore the Conqueſt : Eyery Townſhip comprebended 


8 
— _— 


— 


Dann nne x wal „Mien Deſcen Ih . 
; gewards. "There ar Rewards given in many 8 1 
|.Caſes by Statnte, for the apprehendiog of , Crimi- | 
| Pals, and ringing them is Ju A ö 
EA fo pprehen ing of Robbers an, the Highway, 
| : $,0V, & 24. Allo, the like Reward för the | 
8 en $9d taking of Byrglars. Stat. 5 Ann. 

: : D 


| after the 


i | | . Stat. We m. cap. 8. 4 Fleta, lib. 2. ca 67. 
| Cloth unevenly wrought, or full of Repei. 43 172 et 


four; Gavels, and every Gavel had four. Rhandirs, 
and four Houſes or Tene ments conſtituted every 
Rhandir. Taylor's Hiſt. Gavelk. p. 0ö⸗0 G4 7 

Rial, From the Span. Neale, i. e. Royal, Maney, 
becauſe it is ſtamped with the King's Effigies: Here 
in England, a Rial was a Piece of Gold Coin, cur- 
rent for 10.5. in the Reign of King Hey. 6. at which 
Time, there were Half- Rials, paſſing for 5 5. and 
Quarter Rial or Rial Farthings, going for 2.5. 6d. 
In the beginning of Queen Elizabeth's Reign, 
Golden Rials were coined at 155. a piece; and 3 
Fac. I. there were Roſe-Rials of Gold, at 3o s. and 
Spur- Rials at 15 5. Lownd's Eſſ. on Coins, pag. 38. 
| Ribaud, (Fr. Ribauld,. Ribaldu;) A Rogue, Va- 
grant, Whoremonger, or Por ſon given to all Man- 
ner of Wickedneſs: And there was a Petition in 
Fry ment againſt Ribauds and Sturdy Beggars. Ann. 
50 3 ao 8 

Rice, To be exporred from Carolina to other Parts 
of Europe, &*c. Stat. 8 Geo. 2. cap. 19. Sec Planta 
tions. . X 

Biver-Boll, Is a Schedule, or ſmall Piece of 
Parchment, often added to ſame Part of a Rell. or 
Record. 1 | 

Ridge Waſhed Kerſey, Ts Kerſey Cloth made of 
Fleece Wool, waſhed only on the Sheep's Back. 
See Stat. 35 Eliz. cap. 10. | 

Riding armed, With dangeroys and unuſual 
Weapons, is an Offence at Common Law. 4 luft. 
160. By the Stat. 2 Eden. 3. cap. 3. none ſhall ride 
armed by Night or Day to,the Terror of the People ; 
or come wit 


eit their Armour, and ſuffer Impriſonment at the 
King's Pleaſure: And à Fine may be ſer upon 


them by the Juſtices, by 20 Ric. 2. cap. 1. And no 


Perſon can excuſe the Going or Riding armed in 
Publick, by alledging that he wears Armour for 
his Defence againtt an Aſſault; but Men may wear 
common Arms according, to their Quality and the 
Faſhion, and have Attendants with them armed a- 
greeable to their Characters; alſo Perſons. may 
ride or go armed to take Felons, ſuppreſs Riots, ex- 
ecute the King's Proceſs, Sc. 3 Inf. 162. 
Biding Clerk, Is one of the fix Clerks in Ch 
who, in bis Turn, for one Year, keeps the Controll- 
ment; Nogka of all Grants that paſs the Great Scal. 
t | | 


; x 


E. 8, 6% f. And in Indiments for Offences in that 


8. Town and the Riding muſt. be ex- 
* 


c Bens arre f 
or Arrearages o 
alledzes i : 


— T4. 


at there is Nothing in arrear. Book Entr. 
iens paſſe per le fait, Signifies that Nothing 


i by the Deed; and is, the Form of an Excep- 
tion taken in ſome Caſes wg Aion. Bras. 
„Is the Plea of an. Heir, 
where he 1s ſued for his Anecſtor's Debt, and hath | 
no Land from him by Diſcent,, or Aſſets in his 
Hands. * 1 Aion of Debt againſt the 
Heir, who -pleads Riens ger Deſcent, Judgment ma 
be 7 Nek ant h Lars Po + ad 
facias, lies age inſt the Heir, Sc. 8 Rep. 134. 
Bier County, ( Retro Comitatus, from the Fr. Ay- 
rier, i, c. Poſterior) Is oppoſed to full and open Comnty ; 
and N to be ſome publick Place, which che 
Sheriff appoints for Receipt of the Ring's Money, 
Nad of his County, Court. 2 Ed. 3. cap. 5. 


 Rifflare, (From the Sax. Riefe, Naples) Is to take 
away any Thing by Force; from whence comes our 
Engl ſo Word Rifle: Leg, Hen. 1. c. 57. , 
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Force and Arms before the King's 
1 Se. doing their Othce, upon Pain to for- 
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| lawful AR of a 
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mentioned in Feta, lib. 1. cap. 
BK 


41. 
i) In general Signification, includes 
nor only a , Right for which 4 Writ of Right lies; 
but alſo any Title or Claim for which no ARion 
is given by Law bur only an Entry. 1 Inft. 265. 
＋ h is Right of Entry, and of Aion, where a Man 
t out of his Lands: of Proper when one is 
di iſed, &c. and of Poſſeſſion : There are alſo a 
| Preſent, and fature Right ; a Fs in Re, which may 
be granted to a Stranger; and what is called a 
naked Right, or Jus ad Rem, where an Eſtate is 
turned to « Right, on a Diſcontinuance, Or. Co. 
Lin. 345. A Right in Writs and Pleadings, i 1 þ 
perly in one, when he is ouſted of the Pol 
| of his Eſtate by Diſſeiſin or Wrong, and hath Re- 
medy by Entry, or Action: But Right doth alſo in- 
clude an Eſtate in eſſe in Conveyances; and there- 
fore if Tenant in Tee ſimple makes a Leaſe and 
Releaſe of all his Right in the Land to another, the 
whole Eftate in Fee paſſes. Wood's Inft. 115, 116. 
Sir Edward Coke tells us, That of ſuch an high Eſti- 
mation is Rabr, that the Law preſerveth it from 
Death and Deſtruction; trodden down it may be, 
but never trodden out: And there is ſuch an ex- 


3 


| cream Enmity between an Eſtate gain'd by Wrong 


and an ancient Right, that the Right cannor poſſibly 
incorporate it ſelf with the Eſtate gain'd by Wrong. 
1 Inft. 279. 8 Rep. 50 6 Rep. 70. A Rigbe may 
ſometimes fleep, though ir never dies; a long Po 

ſeſhon exceeding the me of Man, will make 
« Right; and if two Perſons are in Poſſeſſion by 
divers Titles, the Law will adjudge the Poſſeſſion 
in bim that hath the Right, Co. Litt. 478. 6 Litr. 
Seck. 158. Where there is no Remedy, there is 


reſumed to be no Right by Law. Vaugh. 38. No 


5 ſhall be made under the great or little 
Seal, to diſturb or delay common Righe. Stat. 2 
Ed.” 3. c. 8. Sec Recto. 

'Bights and Liberties, The Declaration of 
Rights amd Liberties againit the Conduct of K. Fames 
2d. ſer forth, That he by the Aſſiſtance of divers 
evil: Counſellors, - endeayour to ſubvert the 


Laws and Liberties 4 this Kingdom; þ exerciſing 
4 Power of dif 5 1 W and nding of 
Laws ; by levy for wy ſe of the 


Crown by a of P Pro ative, without Con- 


ſent of Parliament; by raifing and keeping a 
by violating | 


Standing, Army, in Time of Peace; 
the Freedom of EleCtion of Members to ſerve in 
Parliament; 


Bail 10 
ed 3 alſo, 


en o be return'd on Trials ; ,excelſj1 ok 


taken; and exceſſive Fines 8 be im 
eru 1 1. — All Wk 


ments inflicted, 
d FIT illegal, and inf Ring an the a 
— 7 and L berties of! the People. Stat, T W. 


* 


35 Gn Ryne pe) A'' Water-cor Hg er ine 
which riſes i>h 14 Food, * 
A military ce f 5. Sax. e, af | 
nulul, circulus, boca Found t the! 


: _ according Bratton, Rei enim 
rn ae. unde dicitur ele 


An Rags uſed in Arecching of Cloth. 


cuntity 7 
gladio. 
Kliighead, 


Bingfidze, 
ſach' Rhingyl * in Wok. Chart. Hen. 7. 
Wiot, (Niota, Riotym, Fr. Riotte) Is Where three 
or more perſons able tog ether, * ſome un- 
Br Nature: 41 Force and Vi- 
olence, to the Difturba inge of the Ae as by 
beating ſome Perſon, me dy Landes into the 
Houſes, or upon the P ſon. or Lands of another, 
breaking” down Exel ng Sec. 3 l. 176. 
every Riot, thore muſt be ſome Intention of Force, 
or Violence; ; wherefore Aſſemblies for Wreſtling, 


I. 


OO um mm ys eg gog s 


A ade Wound in the Fleſh It is 


by violent Proſecutions in the Court 
of King's Renth ; and cavſing partial and 7 1 


ich were 


Kind of Bailiff or Sefjeant'; and | 


Playin ar N Cadet Dancing, D are not N 
And this Force muſt relate to fbome private Quarrel 
only; for if the Int 14 of ſuch Aſſemblies is to 
bedlen Grievances of d publick Nature, and ſuch 
Intention is executed, it is a Levying 
the King, and Treaſon. Dale. 322. 3 Inf. 
76. There ate to be three Perſons at t 
make a Riot, and two alone cannot be ky of it; 
though two Perſons may make a Goofy Se. 
mble together 


Al. 70, 


2 Lk. Abr. 489. If diyers Perſons aſſe 
in a peaceable Matiner, and after 
ſome deliberate riotous AQ; this is a riotowr Aﬀem. 
bly notwithſtanding they did not ar firſt aſſemble 
n d lotont Manner : 'The viotois AR mall ti have Re. 
lion to their Aﬀenibling together, and the Inten- 
tions of Perſons are beſt interpreted by their Actions. 
Ibid. But if Perſons on a lawfal Meeting, fall out 
upon a ſudden Quarrel, here being no Intention of 
an anlawful AQ; it is no Riot. Dalt. A Number of 
Perſons being met together at a Fair, Market, or 
Church-Ale, or any other lawful and innocent Oc. 
calion, if they happen on « ſudden Quarrel to fall 
rogether by the Ears, they are not t guilty of a Riot, 
but « ſudden Affray only; becauſe the Delis gn of 
their Meeting Pg 3 and the ſu ble quent 
Breach of the Peace happen'd unex edly : * 
ir is ſaid, if Perſons innocently aſſembled together, 
do afrerwards upon. a Diſpute happening to ariſe a- 
mong them, form themſelves into Parties, and then 
make an Aﬀray, they are guilty of a Not: Bing up- 
on their Confederating together, with an Intent to 
break the Peace, they may as proper! de ſaid to be 
aſſembled together for that Pur pole, from the Time 
of ſuch Contederacy, as if fed. oy firſt coming toge- 
ther had been upon ſuch a Deſign. 1 Hawk. P. 0 
156. 6 Med 43. And it is agreed, That if an AC. 
ſembly of Perſons met together on any lawful Oc- 
caſion, ſhall on a ſudden, Propoſal go in à Body to 
py ull down a Houſe, or Iticloſure, br do any A of 


and the ſame be executed according} iy, 5 Perſons 
concerned cannot but be Rioters; their Aſſ ociating 
themſelves together for ſuch a new Purpoſe, being 
no way extenuared by their having mor at firſt upon 
another: And if any Perſon ſeeing others aQually 
engaged in a Riot, ſhall join zehn, and aſſiſt them 
therein, he is as much 4 Rioter as if Be had at firſt 
aſſembled with chein'for that Intent; nor Sol his 
prefending that he came innocently it into th 0 Com- 


pa 


I NEE 


ther eve particular Perſon engaged iti t was | 
in Hale Ge of the rſt Zea, XA 45 previ- 
ons Knowledge of the Defign | Tdmult 
1 Hawk. Ibid. On an Indid 2 Bey Ki it hath ' 
—— adjudged, Thar wh 75 A N more are af- 
ſembled lawfully, 'Witho * N and an 
eee y happens amongft t G's gnilc y but 
who are ne cheered 5 1 os "they 
e unla w ally W ite pop of one 
255 Tinted 1 lat If they by 7 
ale 4, Rolf IRR Thar ii e of the 
any is beaten tho. reſt, Us tho“ 
|" ch beat 15 * that v rg 5 the 
udrrel began, Are an Udine 


And if ch Stran Pf edren by why * he TY 


ik Fry Poa 6 babe f the nett is, vidence of 
| their evil And it N <4 in | of chem. 
; Salk. 595. 10 "Perſon may a _ a Number 
. of Men to defend hi- age againſt Injury or Vio- | 
lence; 171 go if a M an be threaten* par if he 
9 75 to ſu 2 be, © mall be ben tn, and he 
thereup en fone ' Coin pany to 9 K thither with 
e th 


ough it be for the Safety of His 371 on, this 
way be deem'd a {oy Pecaule of r ger the 
overnment may n from ſuch N ies; and 


for that the Law gi Sue; him another Remedy, Vit 
by demandin Surety for the Peace. Broke 1. But 


every Man in a Pedlenble — m__ 
a Com- 
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iolence to the Diſturbance of the publick Peace, | 


ayajl him; for it is impoſſible to dif ver whe- | 
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War apdinft 


leaſt to 


aſſembled do 
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Trench in his Land that did ere& the Wear, to 


or their Behaviour be in apparent Diſturbance of 
the Peace, then it will amount to a Riot; for the 


| ro catry away a Piece of Timber, to which he 


| hibited 


| ties 'bave® 
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Company do do any fawful Thing, or to remove 
2er and 4 for that Purpoſe enter 
' «nother Man's Ground: And where a Man had 
 etefted'n\ Wear over a common River, and ſeveral 
People aſſembled with des and other Things 
neee ſſary to remove the faid Wear, and made a 


. turd the Water ſo as they might the better take up 
tlie ſaid Wear, and did remove the ſame Nuſance ; 
| (his was held neither any forcible Entry nor Roe. 

Bro. 14, FEA Though if in removing ſuch Nuſance, 
the Perſons afſembling uſe any threatning Words, 
a3 that they will do it, if they die for it, or the like; 


Manner of doing a lawful Thing may make it un- 
lowfol. Haid. If one afſembles a proper Company 


pretends « Right, if the Number be no more than 
neceſſary to carry it away, although another Man 
may have a better Right to the Timber, and this 
is an unlawful Ac, it is no Riot, except there be a 
Diſturbance of the Peace; ſo that the Doing of an 
unlawful Act by an Aſſembly of People, may be fo 
managed as not to be à Riot. 1 Hawk, i57. And 
' Perſons aſſembled together to do any Thing pro- 
by Statute, if they peaceably perſorm the 
Ane Pe be denominated Rioters. 6 Mod. 141. 
Ani Indi&ment againſt A. B. for that he cum multis 
aliis at ſuch a Place, c. did commit a Riot, 1s 
good: And ſeveral being indifted for a Riot, it 
| was moved, that the Proſecutor might name two 
or three, and try ir againſt them, and that the Reſt 
might enter into a Rule to plead guilty, if they 
were found guilty ; and'a Rule was made accord- 
| ingly, this being to prevent the Charges in PR 
them all to plead. Mad. Caſe 212. 3 Falk. 317. 1 
two only are found guilty on an Indidtment for a 


- 


—— 


and H A Battery be likewiſe laid in the Indictment, 
| if ir be not laid as a diſtin Offence, the Defen- 
| dants being diſcharged of the Riot, are alſo dif- 
We of the Battery. 2 Salk. 555 Upon an In- 
| Aktien againſt ſeveral Perſons for commitring u 
| Riot, und ferting up a Pabk, Se. the Jury found 
the Defendants guilcy aß io ſetting up the Bank, 
| N the Riot not guilty ;' and it was held, thar 
by this Verdict the Defendants were gequitred' of 
| the Charge inthe Information, 'which was a Riot 3 
for an Action on the Cafe would lie n 
Bank. 3 And. 72. The Defendants being found 
pull don Information for & Riot, and hindering the 
| Bailiff and Burgeſſes of a Borough from-chovſing a 
Bailiff ;" a was arreſted, becauſe the Infor- 
mation did nat ſer forth that the Defendants were 
unlawful aſſembled, c. Beſides, it did not men- 
tion y Right in the Bailiff and Burgefſſos to meet 
roger = hooſe a Bailiff, and ey might:be aſ- 
ſechblen to do an uplawful' Aft themſelves; and then 
en the Defendants ro difutÞþthem. 
2 Sſk. 594. Dyer 68. A Mayor and Aldermęn 
a 'Towh taking 4 Ria, ars puniqable in Aber. na. 
tutal Capitities; but where they have countehanced 
dangerous Niet, within their Preeincts, their Liber- 
ries 'have "been ſeiſed, or the Corporation, fined, | 
3 Cro."252. e Women may be pu- 
niſned as Rioters.; but Infapts under the Age of fqur-, 
teen 'Yeats, are not puni abte. 'Dalt."32'5. Mood 's 
Taft. 419. By'the Common Law, Riot are punifhed | 
by Fineand 'Imprifoicdent;; and if enormaus, by 
Villoty 3 And by Srature, Julie of the Peace have 
Power to reſtrain Riore, &. tö arreſt and impriſon 


. 


| Them, ug 


| the'? 
| apptehend ſich" Offenders, 


them, un caufe Thetn' to de duly pubiſhed. © 34 Eu. 
er beef the! Sharif "ind other the Ving 
Mimiſters Rear of a Niot, or other Affembly apaitift 
ö r 

and par them ib Priſon 


cacg, chey With the Power of 
p 


Niet, and the Reſt acquitted; all are acquirred ; | 


more Juſtices of the Peace, dwelling near the 
Place where ſach Offences ſhall be committed to- 
gether with the "Sheriff or Under-Sheriff of the 
ounty, ſhall by the Power of the County, if need 
be, ſuppreſs Riots, Routs, Ec. arreſt the Offenders, 
and record what ſhall be done in their Preſence ; 
by which Record the Offenders ſhall ſtand convig- 
ed, as by Stat. 15 R. 2. in caſe of Forcible Entries; 
and if-the Offenders are departed, the ſaid Juſtices, 
c. mall within a Month after make inquiry 
thereof, and hear and derermine the ſame; and if 
the Truth cannot be found, then within a further 
Month the Juſtices and Sheriff are to certify to the 
King and Council, Sr. on Default whereof, the 
Juſtices, Sr. ſhall forfeir 100 J. 13 Hen. 4. . 9. 
Theſe Statutes are underſtood of great and notori- 
ous Riots > And the Record of the Riot within the 
View of the Juſtices, by whom it is recorded, is 
ſuch a Conviction as cannot be traverſed, the Par- 
ties being coneluded thereby; but they may take 
Advantage of the Inſufficiency of the Record, if 
the Juſtices have not purſued the Statute, Sc. It is 
ſaid that the Offenders being convicted upon the 
Record of their Offence, in the Preſence of the 
Juſtices, ought to be ſent immediately to Gaol, till 
they pay Fine aſſeſſed by the ſame Juſtices ; which 
Fine is to be eſtreated into the Exchequer; or the 
youu may record ſuch Riot, and commit the Of. 
nders, and after certify the Record into B. R. or 
to the Aﬀiſes, or Seſſions: If the Offenders are gone, 
then the Juſtices ſhall inquire by a Jury ; and the 
Riot being found, they are to make a Record of it, 
and fine them, or reccive their Traverſe, to be 
ſent by the Juſtices to the next Quarter-Seſſions, 
or into the King's. Bench, to be tried according to 
Law. Dalt. 200, 201, 202. It hath been adjudg'd, 
that where Rioters are convicted upon the View of 
two Juſtices, the Sheriff muſt be a Party to the In- 
quificion on the Stat. 13 Hen. 4. But if they diſperſe 
themſelyes before Conviction, the Sheriff need not 
be a Party; for in fuch Caſe the two Juſtices may 
make the Inquiſition without him; and this is pro 
Domino Rege: And if the Juſtices neglect to make 
an Inquifition within « Month after the Rios, they | 
are liable to the Penalty for not doing ir within 
that Time; bur the Lapſe of the Month, doth not 
determine their Authority to make an Inquiſition 
afrerwards. 2 Salk. 592.  Rioters convicted on View | 
of ro Juſtices, and of the Sheriff of the County, 
are to be fined by the two Juftices and the Sheriff 3 
und i the Sheriff do not join in ſetting the Fine, 
it i 1 or; for the Statut requires that he ſhould 
be ined with the Juſtices in the whole Proceed- 
ings. Raym. 396. 13 Hen. 4. cap. 7. By the 2 Hen. 
5. as 8” f the uſtices make Default 1 Enquirin 
of a Riot; ar the Inſtance of the Party grieved, 
the King's Commiſſion ſhall be iſſued to inquire by 
ſufficſent and indifferent Men of the County, ar 
the Diſcretion of the Chancellor ; and the Coroners | 
8 4. Panel of Inqueſt upon the ſaid Com- 
miſſion, which'1s returnable into the Chancery, Ec. 
e heinous R7oters are to ſuffer one 
Year's Imptifonment. The Lord Chancellor having 
Knowledge of a Riot, may ſend the King's Writ to 
the "Juſtices of Peace, and to the Sheriff of the 
County, c. requiring them to put the Statute in 
Execution; and the Chancellor, upon Complaint 
made, that a dangerous Rioter is fled into Places 
unknown, and on Suggeſtion under the Seals of two | 
uſtices of Peace and the Sherjt, that the common 
Fame rünneth in the County of the Riot, may award 
a Capias againſt the Party, returnable in Chancery 
upon a certain Day, and afterw-ards a Writ of Pro- 
ela mation returnable in the King's Bench, '&c. 
2 Hen. J. cap. 9. 8 Hen. G. cap. 14. If one Jattice 
of "Peace hath Notice of a Riot, he muſt Endeavour 
to remope ir, and may bind the Niotert to the good 
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| nhabitants of Towns and Hundreds are to yield 
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County, & e. Which ſaid Furors upon their Oath aforeſaid 
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to be bound, he may commit them to Priſon. 
13 Hen. 4. Med. Inf. 368. Where Riats are com- 
mitted, the Sheriff upon a Precept direſted to him, 
is to return twenty-four Perſons dwelling within the 
County to inquire thereof, Sc. 19 Hen. 7. 13. 
The Stat 1 Geo. 1. enacts, That if any Perſons to 


riotouſly aſſembled againſt the Peace, bein uired 
1 Juſtice of — Sheriff, or Under-S eriff, 
ayor, or other head Officer of any Town, c. by 
Proclamation in the King's Name, to diſperſe them- 
ſelves, ſhall continue together an Hour afterwards, 
they ſhall be guilty of Felony without Benefit of 
Clergy ; and Perſons thus afſembled and continu- 
ing, are to be apprehended and carried, before a 
Juſtice of Peace, Ce. And if in Reſiſtance, the 


Rioters are killed, the Perſons concern'd in it ſhall | 


be indemniſied: Perſons by Force hindering. the 
Proclamation, it ſhall be adjudg'd Felony ; and the 
Offenders nevertheleſs guilty, if hey do not diſ- 
perſe, Sc. Rioters demoliſhing any Church, Cha- 

I. or Dwelling-houſe, are guilty of Felony ; and 
Damages for Rebunding or Reparation, to be le- 
vied and paid in ſuch Manner as Money recovered 
aga inſt the Hundred, by Perſons robbing on the High- 
way, Oc. 1 Geo. 1. cap. 5- Proſecutions on this AQ 
are to be commenced. within one Year after the Of- 
fence : And this is the ſevereſt Statute that hath 
been made againſt Rioters, but it being wholly in the 
Affirmative, it doth not take away any Authority 


in the ſuppreſſing a Riot by Common Law, or by | 


other Statutes. Hood's Inft. 430. See Rebellions Aſ- 


A Record of a Riot on View. 


E it remembered, that on the Day, &c. in the nimth 
Year of the Reign of our Sovereign Lord George the 
Second, now King of Great Britain, &. We A. B. and 
C. D. Eſquires, two of the Fuſtices of our ſaid Lord the 
King aſſign d to keep. the Peace in the County of, &c. a- 
foreſaid, and E. E. Eſquire, they Sheriff of the ſaid, Coun- 
ty, upon the Complaint and bumble Supplication of L. B. 
of, &c. in the County aforeſaid, in our own proper Perſons 
went to the Marſion- Houſe of the ſaid L. B. in the. Pariſh, 
&c. in the County aforeſaid ; and then and there «ye ſaw 


County aforeſaid, and other Malefactors and Difturbers of 
the Peace of our ſaid Lord the King, to Us untnocun, 10 
the Number of five Perſons, arm d with Swords, Staves, 
&c. unlawfully and riotouſiy aſſembled at the ſaid Houſe, 
threatning great Damage to the ſaid L. B. to the Diftur- | 
bance of the Peace of our ſaid, Lord the King, purer s | 
his People, and againſt, the Form of _ the Statute, &c. 
And therefore We the ſaid A., B. and C., D. then and 
there cauſed the ſaid G. H. J. K. and L. M. 10 be ar- 
reſted, and carried to the next Gaol of our ſaid Lord the 
King in the County aforeſaid, 4 our View, and Record be- 
ing convitted. of the unlawful Aſſembly, Tumuli and Riot 
aforeſaid, there to remain until they have made. Eine and 
Ranſom to our ſaid Lord the King for the ſams. In, Wit- | 
neſs evbereof Me have ſet. our Seals to this our preſent 
Record, Dated at, &c. aforeſaid, ibe Day and Tear a- 
Form of ag Inquiſition of a Riot. 


South'ton, fl. AN 1 ;ftion | for cone be god Puke 
j 2 * 15 "7 way Ke. i oo 
Coun aid, the Day and Tear eign, &c. 
on 2 Oath of A. B. ED. E. F. G. H. Ke. (the 


Fury) boneſt ard laufe Men of the ſaid Cg, befor 
T. D. and J. B. Efquires, two, Fuſtices of our ſaid Sove- 
reion Lord the Xing, aſſiened to keep the Peace in the ſaid 


4 


| and alſo againſt the Form of the Statute, &c. 


. Riparia, (From Riba, a Bank of a River) Is al 
Water running between the Banks. Alagn, Chart. | 


ſay, that J. K. of, Ke, L. M. N. o. &c. and, oe 


Malefators and Diſturbers of the. Peace of - our ſaid Lord 


the King, to the ſaid Furors unknown, on the Day af, &c. 
laſt paſt, with Force and Arms, that is to. ſay, with 
Swords, Staves, &. and. other Offenſive Weapons, into 


the Meſſuage of T. W. in the. Pariſh, &c. aforeſaid, in 
the ſaid County, between the Howys, &c. of the ſame Day, | 


unlawfully and riotoully, entered, and bim the ſald 


T. W. aſſaulted, beat and wounded, to the great DiBtur. | 
bance of the Peace of our ſaid Lord the King, and Terry | 
£7 People, and againſt the Form of ibe Statute in | 


Caſe made and provided. , 


An Iudict ment for a Riot. 6 


"PE Furors, & g. do preſent, That J. K. late 

1 . &c. in the. County aforeſaid Yeoman, L. M. 
late of, &c. and N. O. late of, &c. on the Day, &c. 
in the Tear of the Reign, &c. at, &c. with Force am 
Arms, &c. did riotouſly and unlawfully meet and aſſem- 
ble themſelves together, to diſturb the — of aur ſaid 
Lord the now Xing; and being ſo aſſembled and met toge- 
ther, did then and there make an Aſſault upon one . b. 
then being in the Peace of God and of our ſaid Sovereign 
Lord the Xing; and then. and there beat, wounded and 
evilly treated the ſaid I., B. and other Injuries did to him, 


to the great Damage of the ſaid L. B. and againſt the | 


Peace of our ſaid Lord the Xing, bis Crown and Dignity, 


U 


cap. 3. Weſftm. 2. c. 47. 2 Inf. 4718. 

Bipiers, (Riparii, a Hſcella, qua in 
bus utuntur, Anglice a Rip) Are thoſe that bring 
Fiſh from the Sea- Coaſt to the inner Parts of the 


Lands. Camb. Brit. 234. ary 2 


Mins bangt ge yin 
Bippers, Reaper or. Cutters down of Corn; and | 


Rip-towel was a Gratuity or Reward given to cuſto- 
wary Tenants when they. had At, their Lord's 
Corn, ee  ,, 2 ee nin 
ibagium, Rivage, or Riuerage; a Duty paid to 
the King on ſome Rivers for the paste Boats 
or Veſſels —— Quieti K omni Laftagio,, Tallagio, 
N c. Placit. temp. Ed. 1. 
i have 1 of a River for fiſh- 
ing and fouling. Pat, 2 El. 11. 
, Wivers, By the,Starute of Wem. 2. cap. 47. The 
King way. grapt Commiſhons to. Perſons to take 
Care of Rivers, and the Fifhery therein: And the 
Lord Mayor of London is to have the. Conſervation 
in Breaches and Ground overflown as far as the 
Water.ebbs and flows in the River Thames. 4 Hen 


* 4 


7. eh. 15+ . Perſons, annoying the River Thames, | 


making Shelves there, caſting Dung therein, or ta- 


Banks, ineur a Forfeiture of 5.1. Stat. 27, Hen. 8. 
cap,,18., Commiſſioners were Ff to preyent 
ExaQians of A of Locks, Wears, & 
647 


Bp! the; þ Ver. Tham | ' \ + 
ye wires 7 in rhe Caunty of Wilks, and for 


alcertainipg the Rates of. Water Carriage, on the 
ſaid. River, Sv. by Stat. UM W.z. Ang thy Sta; 
tute is reviv'd, with Authority for the Commiſſioners 


to make, Orders and Conftitutions, to be abſerved 


under Penalties, Gg., 3 Geo. 2. G11, 

. Rivers! made navigable, The River Me is de- 
2 7270 a free and common River, for the Carrying 
of Gopds and Paſſengers, with Power to Truſtees to 
make. it xavigable, and ordainipg Toll or Tunnage 
Duties to be paid for Carriag "off 
Stat. 7 8 W.3. c 14. Juties and e 


are granted to recover an 
be River 


Darwent is navigable. by | 
many other Rivers. "Vide 13 Geo, 1. If Perſons 


break down à Lock, or other Works, on any 1. 
: * 4 |; 4 Ha Y Jv . J vieable | 
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Pane Stakes, Boards, Timber-Work, Sc. of the 


8 
eſt ward from the City of 


deve bendis viſci- | 
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Goods, Ec, by the 


f d. preſerve the Navigation 
of, the Rive Det, by 11.9 12 . z. And the River, 
made. navigable by Star. 1 Ann. So of 
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Navigation of Rivers, 


aces made. for preſerving. the 
Be. ſhall be ſent to the Houſe of Correction ſor 8 
Month. 8 Ses. 3. c. 2% 
Roba, A Robe, Coat or Garment; and thoſe 
who  Robas accipiebant of another, are accounted of 
his Family, Walſngb. 26 
obberp, ( Robberia, or Robaria, derived de 1a Robe, 

i. e. Veit) Is a felonious and violent Aſſault upon 
the Perſon of another, by putting him in Fear, and 
taking from. him his Money or Goods, on the High - 
way: And it is ſaid to be ſo called, becauſe a Man 
was thereby ſomerimes bereaved of his Robes or Gar- 
ments; and for that his Money or other Goods be- 


| Part of his Garment or Robe, 3 Inf. 68. Though 
| Robbery in a large Senſe, is any wrongful Taking a- 
way of Goods. 2 Inſt. 236. Robbery on the Highway 
| is Felony of Death, though, the Sum taken is under 
Twelye-pence, or be but one Penny; for it may be 
of any Value; whereas in other Thefts Judgment 
of Death is only where the Thing, ftolen is above 
the Value of 12 4. H. P. C. 73, 14. But there muſt 
be ſomething taken; and if any Thing be taken from 
the Perſon of another, on the Highway, without 

utting him in Fear, it is not Robbery, but Felony 
allow'd Clergy; the putting in Fear diſtinguiſhing 
the Robbery from other ſtealing from the,Perſon. 
3 Inſt. 68. H. P. C. 71. Dalt. 364 And if there be 
only an Attempt to rob, without any Taking, it 1s 
not Felony, but a Miſdemeanor puniſhable by Fine 
and Impriſonment, Sc. Wood's 92 369. There is 
a Taking in Deed, and « Taking in Law, in Robbe- 
riet; as when a Thief only receives Money of a Tra- 
veller, who delivers it through Fear; or if he com. 

ls him for Fear of Death to ſwear that he will 
etch him a Sum of Money, and he delivers it; this 
is a Taking in Law, and adjudged « Robbery-. 3 Inſt. 
The Robber muſt be in Poſſeſhon of the Thing ſtolen : 
For Example; If the Bag or Purſe of a Man be 
faſtened to his Girdle, and;the Thief the more caſi- 
ly to take it do cut the Girdle, whereby it falls to 
the Ground, it is no Taking by Reaſon the Robber 
never had any Poſſeſſion thereof: But if the Thief 
take up the Bag or Purſe, and in Striving let. it fall, 
tho' he never, take it upſagain; or if finding little 
in the Purſe, be delivers. it with all the Money to 
the Party again; theſe are a felonious Taking, be- 
cauſe he had it in his Poſſeſſion ; and the Conti nu- 
ance of his. Poſſeſſion is not required by Law. 
3 Inſt. 69. And where a Man throws his Purſo into 
a Buſh, to conceal it from the Robber, Who per- 
ceiving it, takes it up, this is deem'd in Law a Ta- 
king from the Perſon; ſo if a Man had thrown off 


aſſaults bim and takes his Coat, it is a Robbery; and 
if one endeavouring to make his Eſcape. from a 
Robber, drops his Hat, and the Thief takes it . it 
is a Taking from the Perſon. hid. The Taking 
away a Horſe which a Man is actually riding, is not 
only Robbery; but if the Horſe is ſtanding by him, 
and be taken away, it is the ſame; and a Claim of 
Property, without Colour for it, will not avail : 
But if any Man leaves his Horſe tied, and tteps 


tance, and they are taken by a Thief, ſuch. Taking 
is not a Taking from the Perſon, to make is; Robbery. 
Dale, 364. Pult. 128. If a Perſon having aſſaulted 
we, drives my Cattle in my Preſence out of my 
Paſture; or vob my Servant of my Money before 
my Face, he may be indicted as having taken ſuch. 
Things from my Perſon... S P. C. 27. Stile 156. 
And ſome have gone ſo; far as to hold, That if a 
Man meeting another going with his Goods to Mar- 
| ket in order to ſell chem, compel him to ſell thein 
againſt his Will, he is guilty of Robbery. Crompt 34 
1 Hack. P. C. 97. If a Thief bids the Party deli- 
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ing taken from his Perſon, viz. from or our of ſome - 


his Coat, and whilſt it lies in his Preſence, « Thief 


** 


| 


| 


; 
ö 


aſide; or if a Carrier follows his Horſes at a Di- 


ö 


dith Fuce and Arms, betevetr the Thurs, &. in 
ternoon of tb ſame Day, in the Ning Highway, wear a 
certain Place called, &c. in the Par, | 
f County aforeſaid, mad an Aſſault pon one 2 D. of R. 
in the ſaid County 


ver his Money, Sc. bither with on'without's. Wes 
pon drawn, and he 1 5 im; or 4 Perſon dith 
Sword or Piſtol in his Hand, demands mx Mone, 
and after warde pra ys Alms, and I give it — 
ly i it is! a Robbery : For when ever any At 
ſaults another with Cireumſtanoes of Delor chat 
cauſe him, by Rea ſon thereof to part wick Ne 
ney, the Taking thereof is adjudged Robbery; wherke? 
thore Were any Weapon dra wu or not, or the: Puts 
ſon aſſaulted deliyered his Money upon the! dH 
Command, or after gave it to him upon big Con 
to uſe Force, and begging Alms; 3 left. 60. 
H. P. C. 1, 72: 1 Hawk. 96. And if 1 amv robbed 
by ſeveral in a Gang, and one of them only takes 
my Money, in this Caſe in P of Law, every 
one of the Company ſhall be ſaid to rake it, in re- 
ſpect of that Encouragement which they giro to one 
another througb the Hopes of Marul ane; 
and though they miſs of their firſt intended Prize, 
and one of them afterwards rides from the roſt, und 


robs another Perſon in the. fame Highway without 


their Knowledge or Conſent, out of their View, 
and returns to them, all are guilty of Nobbery, as 
they came together with an latent to , und to 
aſſiſt one another in ſo doing. Cromp. 34 1 Aud. 
116. H. P. C. 31. Five Perſons agreed to ride out 
to rob, but at Hounſtot one parted from the Com- 
pany; and rode away another Road, the brhet four 
riding on towards E. about three Miles fürther, 
they affaulted a Man and three of them robbed 
him; it was reſolved, that the Party who fode a- 
way from the reſt, was not guilty of the Robbery; 
tho'ꝰ be went out with them” upon the ſame Dofign, 
becauſe ho left them at H. and fell not ity with them, 
for it may be he repented of what was deſfipn'd;” of 
at leaſt he purſued it not: But the other four 
were adjudged guilty, although one of them was 
not actually preſent at the Robbery. 1 Hale's Hit. P. 
C. 537. A Robbery was committed upon the Thames 
in a Ship there, on that Side of the River which is 
in Middleſex, and the Offinders were indicted for it 
as done in or near the King's Highway, und oufted 
of their Clergy; for the Thames is in Truth” Alta 
via Regia; the King's High Stream. Ibid. 536. Stat. 
23 H. 8. The Words in an Indictment for à Rob- 
bery, by the old Form of Proceedings, are, 4 Per- 
ſona Ag. violenter & felonirs Cepit & aſportatit in mag. 
num Terrorem, &c. And the 'Robbery muſt be laid in 
the Indictment to be done n Alta via Regia; If it 
be »lledged to be done-zn gdadam via Regia | 
ducent. de London ad Iflington, Sc. the Offender 
will not he onſted of his Clergy, becauſe the Words 
of the Statute to this Purpoſe are, in or about or 
near the Highway. 1 Hawk. P. C. 9. i Hau $42. 
Moor 5. Streets in Cities are Highways, as to Rob 


beriet, & c. by a late Statute, 6 Geo. 1. And Per- 


ſons WhO with * offenſive: Weapons, ſhall aſſault, or 
in a forcible Manner demand Money, St., of any 
Perſon, with an Intent ta commit Nobbery, ſhall be 
guilty of Felony, and be tranſported for ſeven Years. 
Stat. 7 Geo. 2. & 335 e $6858. iv DIY 29746) 
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South*ton, ſſ. F HF guet, &c. That A, B. Ian. 
© . nb. 2 F, &. in the ſaid Ocunty Laboith- 
er, on the Day, &Cc. in the Tear of the Reins,” &e. 
the Af 


Pg 


. i* the 


Gentleman, then and there being in the 
Peace of God and of our ſuid Lord the Xing; and then 


and there did violently and\feloniouſly take and carty away 
from the Perſon of him the ſaid C. b ten Poind! of la- 
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ful Money ef Great Britain, iy ready N. "of the 
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G and:Chirttels of the ſaid C. D. then and there found, 
to the g Terror of bi the ſaid C. D. and againſt the 
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Modberſes, Where committed on the Highway 
ian the Dey time of any Day, except Sunday. the 
Hanideed is churgeable: If the Robbers are not ta- 
ken in 40 Days, E the Hundred ſhall anſwer it, 
and Hus and Cry is to be made after the Nobbers; 
a lſo if the Robbers are taken, ànd proſeeuted by the 
Party #bbed, he ſhall have *Refiitution of hie Goods, 
Ee. Stat. 2) H. 21 Hen; 8. And he who appre- 
bends and proſecutes a Robber: on the Highway to 


Conviction, ſhall receive of the Sheriff of the 


County, -where the Robbery was done 40 1. (produ- 
eing the Certificate of the Judge before whom 
the Perſon was convicted) with his Horſe, Furni- 
ture, Arms, e. And if any Perſon out of Pri- 
ſony, having committed any R , diſcovers two 
or more Robbers; ſn as they are convicted, he ſhall 
be intitled to a Pardon. 4 W. & M. cap. 8. How 
to ſue the Hundred for Money loſt on Robberies, ſee 
Hue and Cry and Hundred. F 4 
[ Robbers, - ( Robatores) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 
cap. 6, ——— Latrones valiti, qui in Perſonas hominum 
inſilientes; bona ſur diribium.  Spelm. © 
\Bobberſmen or Boberdſmen, Were a Sort of 
great Thieves, mentioned in the Srarntes 5 Ed. 3. 
e. 14. and ) R. 2. c. 5. of whom Sir Edw. Coke ſays, 
That Robin Hod lived in the Reign of King Nich. t. 
on the Borders of Eneland and Scotland, by Rob- 
bery, Burning of Houſes. Rapine and Spoil, Sc. 
and that theſe Roberdſmen took Name from him. 
Inſt. 197. lo : 1 
a ochet, Is a Linen Garment worn by Biſhops, ga- 
thered at the Wriſts ; it differs from a Surplice, which 
bath — avs Sleeves hanging down, but a Rochet hath 
cloſe Sleeves. Lyndev. lib. 3. 7-3 
Rod, ( Roda terre) A Meaſure of ſixteen Foot and 
a Half long, otherwiſe called a Perch. Ladd 
Rod-Snights, (From the Sax. Ras, i. e. i0 
& Cnyt, Famulus, Mini ſtri itantes) Certa in 
— — who eg their 4757 ſerving their 
Lords on Horſeback: Brac. ih. 2. cap. 35. 


7 Prayer and Faſting then injoined by the Church. 
1 


ſettimo Oa lend. Maias celebrari ſolitus, &. ut Robi- 

ginem a ſegetibus averteret : Rogation, or Gang-Week. 

Litt. Die. 21a Rugs 24 28 | 
 Bogue, (Fr.) Signiſies an idle ſturdy Beggar ; 


| who by aptient Statutes, for the firſt Offence was 


called, a [Rogue of the gr Degree, and [puniſhed by 


fence, he was term'd a Negus of | the ſecond Degree, 
and .execyted as a Felon, if he were above eighteen: 
Years old. 27 Hen. 8. 7 25. 14 Eliz. cap. 5, Ec. 
And by a late Statute, if Juſtices of Peace in their 
Seſſions adjudge « Perſon a dangerous and incorrigi- 
ble Rogue, they ſhall; rauſe him ro be whipped three 


[ Market-Days ſucceſſively, and ro be kept ar hard 


Labour jn the Houſe of Correction, Sc. and if he 
eſeape from thence, it is Felony. 12 Ann. cap. 23. 
Sce Vagr ass. N 
' Bogus, (Lat.) A great Fire, wherein dead Bodies 


| were burn d; end ſometimes it is taken for a Pile of 


Wood. Clauſ. 5 Hen. 3. > 
Woll, (Rotw/us) Is a Schedule of Parchment that 


may be turn d up with the Hand in the Form of a 


Pipe. Staupdf. P. C. 11. Rolls are Parchments on 


| hich all the Pleadinge, Memorials, and Ads of 


I 


urts are entred and filed with the proper Officer; 
Abr. 491. And by a Rule made by the Court of 
| ak 


a-Time ſo called, becauſe of the ſpecial Devotion 


eparative to the joyful Remembrance of 
Chriſt's Aſcenſion. Coe ——Robigalia, dies - (ry 


| Whipping, and boring through the Griſtle of the 
right Ear with à hot Iron; and for the ſecond Of- 


and then they become Records of the Court. 2 LIZ. 


7 . 5 rr 9 
. . rr = 
4 
. 8 
' 
CO IE ES 


- | 


WEIS I * 2 — E 8 
— . — ogy - 


Xing Bench, every Attorney it to bring in his Noz, 
into. the Office fairly itigrofſed by the Times nd 
limited, dir. The Rollt of Trinity, Michdelnias, and 
Hillary Terms, before the Eſſoin Day of every ſub. 
ſequent Term; and the Rolls of * Term before 
the firſt Day of Triniry Term; an no Attorney at 

large, or any other Perſon, ſhall file any Noll, &c. 
bur the Clerks of the chief Clerks of this Court. 
Ord. B. R. Mich. 1105. If Rolls are not brought 
into the Office in Time, it has been ordered that 
they ſhall not be received without a particular 
Rule of Court for that Purpoſe. Mich. 9 M. 3. 

" Rolis Dffice of the Chancery. There is an Of. 
fice called the Ro, Office in Chancery: Lane, anti- 
ently called Domus Converſornm, which contains all 
the Rolls and Records of the High Court of Chan- 
cery, the Maſter wheroof is the ſecond Perſon in the 
Chancery, &e. See Maſter of the Rolls, 
Rolls of the Exchequer, Are of ſeveral Kinds, 
as the great Wararobe Roll, the Cefferer : Roll, the 
Subſidy Roll, &c. | a 

olis of Parliament, The Manuſcript Regiſter; 
of the Proccedings of our old Parliaments ; and our 
Starutes being antiently ingroſs'd in Parehment: In 
theſe Rolls are likewiſe a great many Deciſions of 
difficult points in Law; which were frequent! in 
former Times referred to the Determination of this 
ſapream Court by the Judges of both Benches, &.. 
Nichol: Hiſt. Libr. 47. | | # , 
Rolls of the Temple. In the two Temples is a 

Roll called the Catves- bend Roll, wherein every 
Bencher, Barriſter, and Student, is raxed yearly at 
ſo much to the Cook and other Officers of the 
Houſes, in Conſideration of a Dinner of Calves- 
beads provided in Eafter-Term. Orig. Furiſd. 199. 

" Roma-peditz, Pilgrims that travel to Rome on 
Foot. Matt. Pariſ. Anno 12 50. | 

\Romefeot, ( Romefeoh' vel Romefee, R ) Is 
compounded of Rome and $tot ; as if you would ſay | 
the Scot or Tribate due to Rome : It was one Peny 
from every Family ar Honſhold, paid yearly to 
Rome. And Mat. Weſtminſter ſays it was Conſuetudo 
| Apoſtolica, à qua e Rex, neque 9 vel 
Epiſcoput, Abbas vel Prior, aut quilibet in Regno immu- 
ns erat. See Peter- Pence. | 

Rome Church of, its Incroachment of Power 
here, and how ſuppreſ'd ; and no Impoſition to be 
— to the Biſhop of Nome, &c. Vide Stat. 25 H. 8. 
and Pope. „ r 

Bood, or Holy- Rood, Signifies the Holy Croſs. 
| "Rood of Land, (Rodata Terre) Is the fourth 
Part of an Acre. Stat. '5 Eliz. c 57. 

Ros, A Kind of Ruſhes, which ſome Tenants 
were obliged, by their Tenures, to furniſh their 
Lord Sel.” Brady ©! 247! + HT HH 
| © Roſe-Tile, To lay upon the Ridge of a Houſe, 
is mentioned in the Statute 1) Ed. 4. c. 4. 

Rofetum, A low watery Place of Reeds und 
Ruſhes; and hence the Covering of Houſes with 
a Thatch made of Reeds, was called Roſetum. Car- 
tular. Glaſton. MS. 107, © 1 

Rolland, Heathy Land, or Ground full of Ling; 
alſo N and mooriſh Land, from the Br. Rbos. 

r Inft. 5. | 8 85 | 

Rother-WBecaſts. Under this Name are 4 
hended Oxen, Cows, Steers, Heifers, and ſuch like 
horned Beaſts. 21 Fac. c. 18. | 

Rotulus Wintoni:z, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurias, 
made by King Alfred, not unlike that of Domeſday; 
and it was ſo called, for that it was of old kept 
at Winchefter, among other Records of the King- 
dom; but this Roll Time hath conſumed. Ingulbb. 
Hip. 516. CITY. oh K re. 
ouble, Coin in Maſtory going for ten Shillings, 
Sterling. Merch. Dic. EO 

out, (Fr. Rote, i. e. a Company or Number) 
In a legal Senſe ſignifies an Aſſembly of Perſons, | 

: going 
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zoin commit un unlawfol Ad, chough 
chey do not dh ir, "Weſt. Symb. 


or great Company of Men gathered rogerber; und 

gala vfl AQ: Bat the Stat. 18 Ed. 3. cab. t. againſt 

Rents before Juſtices, or in Affray of the People, 

and the 2 R. 2. e. 6. that ſpeaks of riding in great 

Nonti, to make Entry into Lands, Sc. do ſeem to 

make it to be where the Perſons unlawfully aſſem- 
bled, have moved forward in order to do the un- 

lawful Act, bur part without doing it; for whether 

chey put their Purpoſe in Execution or no, if the 
go, ride, or move forward, after their Meeting, it 
is a Rout. Broke 4, 5. Dalt. 321. However, two 
Things are common to Riots, Routs, and wnlawful 
Aſſemblies ; the one, that three Perſons at leaſt be 
gathered together; the other, that they being roge- 
ther do diſturb the Peace, either by Words, Shew 
of Arms, turbulent Geſture, or actual Violence, r. 
Lamb. Eiven. lib. 2. cap. 5. Proceſs granted againſt 
Perſons cauſing Roxts, Oc. Vide 18 Ed. z. 

Ropal Iſſent, (Regia, Aſſenſut) Is that Aſſent or 
Approbation which the King gives to «a Thing done 
by others; as to a Bill paſs'd in both Houſes of 
Parliament; to the Election of a Biſhop by Dean 
and Chapter, Sr. Cromp. Furiſd. 8. E. N. B. 170. 
See Le Roy le vent. | 
Royalties, (Regalitates) The ſeveral Sorts of, 
you may ſee under Prerogative and Regalia. Thoſe 

alties which concern Government in an high De- 
gree, the King may not Grant or Diſpoſe of. Fenk. 
Cent. 79. | | 

Bubzicks, (4 Rubro colors, becauſe antiently writ 
in Red Letters) Are Conſtitutions of our Church, 


| founded upon the Statutes of Uniformity and Pub- 


lick Prayer, viz. 5 & 6 Ed. 6. cap. 1. 1 Eliz. cap. 2. 
13 & 14 Car 2. . 2. 

Ruvdmas-Dap, (From the Sax. Rode, i. e. Crux, 
and Maſs-day, i. e. Feaſt- day) The Feaſt of the Ho- 


| ly Croſs; and there are two of theſe Feaſts, one on 


the 3d of May, the Invention of tHe Croſs; and the 
other the 14th of September, called Holy- Rood Day, 
and is the Exaltation of the Croſs. 

Rules of Court. Attornies are bound to ob- 
ſerve the Rules of the Court, to avoid Confuſion ; alſo 
the Plaintiff and Defendant in a Cauſe are at their 
Peril to take Notice of the Rules made in Court 
touching rhe Cauſe between them. 2 Lidl. Abr. 492, 
493. The Court will not make a Rule for a Thing 
which' may be done by the ordinary Courſe ; and 
if the Court be inform'd that they have made ſuch 
a Rule, they will vacate it. "Mich. 22 Car. B. R. 
And if a Rale be made by the Court grounded up- 
on an Affidavit, the other Side may move the 
Court againſt this Rule ; and thereupon ſhall bring 
into Court a Copy of the Affidavit and Rule made, 
that the Affidavit may be read, to put the Court in 
Mind for what Reaſons they made the Rule, and 
whether there be ſtronger Reaſons for the Vacating 
of it, than th-re were for the Making of ir, or 
not. 2 Li. 49g. Where a Rule of Court is made, 
and it is not drawn up and enter'd before the Con- 
tinuance Day of the ſame Term, the Clerk of the 
Rules will not draw it up afterwards until the Court 
be moved, and ſhall again order it to be enter'd. 
Paſch. 1656. For Breach and Contempt of a Rule 
of Court, an Attachment lies; and if a Rule of 
Court is made betwixt Parties by their Conſent, 
though the Court would not have made ſuch Rule 
without their Conſent, yet if either Party refuſe 
to obey ſuch a Rule made, the Court will == 
Motion grant an Attachment againſt the Party that 
diſobeys the Rufe. Hill. 1655. But generally an 
Attachment is not grantable for Diſobedience to 
any Rule, unleſs the Party hath been ſerved with 
ir perſonally ; nor for diſobeying a Rule at Niſ 


print, till ic is made a Rule of Court; or for Diſ- 


_— 2 „* 2 "oy _ | . * 
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ing to'Execare, or indeed execyting any Riot or 


1 . par. 4. A Neat is the | be 
ſame which the German; call Pie, meaning @ Band | 


y | make Diftreſſes equally upon all thoſe which ha ve 


| Hoved, pag. 158. _—— Statutum ſuit in Anglorum gente 
”e 


| Brambles and Briars. 1 Infe. 5. 


ſub Epiſcopo vel Archiepiſcozo exercendum conflitnti, qui 


term'd Archipresbyteri, and Decani Chri ftianitatis. Ken- 


— 
„ 


obedience to a Rule made by a Judge at his Cham- | 
r, if it be not enter'd. 1 Salk. 71, 83, And a 


Rule not enter d, is of no Force to ground a Mo- 


ay npon, £4: : be , , #4 * 
\ Rule of Court may nred to any Priſoner 
in the King's Bench or Fleet Priſonk, tary Day | 
the Courts fir, to go at large, if ſuch Priſoner | 
hath 3 in Law of his own to follow. 2 Lill. 
«493 . 51 | | 
Kumney Marsh. King Hen. 3. granted a Char- 
ter to Ramney Marſh; in the County of Kent, im- 
powering Twenty-four Men thereunto choſen to 


Lands and Tenements in the ſaid Marſh, to repair 
the Walle and Water. gates of the ſame, againſt the 
Dangers of the Sea: And there are ſeyeral Laws 
and Cuſtome obſerv d in the ſaid Marſh, eſtabliſhed 
by Ordinances of Juſtices thereto appointed, in 
the 42d Year of King Hen. 3. the 16 Edw. 1. the 

3 Ed. 3. &c. N. 

Rumours, Spreading ſuch as are falſe, is cri- 
minal and puniſhable at Common Law. 1 Haw 
P. C. 234: 


Runcaria, (From Runca) Signifies Land full of 


Runcinus, Rencil»s, (Ital. Renzino) Is uſed for 
a Load-Horie, and a Cart-Horſe, in Domeſday ; 
which Chaucer calls a Rowwney. 1 

RBunlet, Is a Meaſure of Wine, Oil, Sr. con- 
raining eighreen Gallons and a Half. 1 R. 3. 4. 13. 
And it is ſaid to be an uncertain Quantity of 
Liquor, from Three to twenty Gallons. Merch. 
Dick. ys 

Ruptarff, Were Soldiers, or rather Robbers, 
called alſo Rutarii; and Rutta was a Company of 
Robbers: Hence we derive the Word Nont, and 
Banbrupt. Matt. Pariſ. Anno 1250. | wv} 

Ruptura, Arable Land, or Ground broke up, as 
uſed in antient Charters. pid | 

Rural TDcans, Were certain Perſons having Ec- 
eleſiaſtieal Juriſdiction over other Miniſters and Pa- 
riſhes near adjoining, aſhgned by the Biſhop and 
Archdeacon, being placed and diſplaced by them ; 
ſuch as the Dean of Croydon, Sc. Lyndw. cap; r. 
Sunt Derani Temporales ad aliquod Miviſterhum 


nec habent Inſtitut jonem Canonicam ſecundum Dotores. 
Spe 


Im. 


And theſe Rural Deans were antiently 


net's Paroch. Antiq. See Dean: 

Buſca, A Tub or Barrel of Butter, which in Ire- 
land is called a Ruskin: Ruſca apum ſignifies a Hive 
of Bees. Mon Anpl. Tom. 2. pag. 986. * 

Buſcaria, The Place where Knecholm or Broom 
grows. Co. Lit. 5. | WO 

Ruſtici, The Clowns or inferior Country Te- 
nants, ho held Cottages and Lands. by the Ser- 
vice of Plowing and other Labours of Agriculture 
for the Lord ; and the Land thus beld was diftin- 
guiſhed by the Name of Terra Ruſticor»m. Paroch. 
Antiq. 136. an W ä 

Byc, A Corn or Grain, of which Bread is made 
in ſome Parts of Enplard. "yl 

Bye and Winchelſea, An Act againſt Ballaft caft 
into the Channel at Rye and Minchelſea, &c. 2 Ed: 
6. Co 30. | | % 


S. 


Abaia, A Sort of poor ſmall Beer. Lit. Dick. | 
Sabbatarius, A Sabbatarian or Jew; of or be- 
longing to the Sabbath. | 
Sabbatum, The Sabbath, or Day of Reſt ;. the | 
ſeventh Day from the Creation: It is uſed for | 
Peace, in the Book of Domeſday. „ 
Sabellinz pelles, . e. Sable Furs, mentioned in | 
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| ne gui, Eſcarleto, Sabelino vario, vel griſeo uteretur. 
Brompt. Anno 1188, nn 7 
\Dabulonarium, A Gravel Pit; or Liberty to dig 
Gravel and Sand; alſo the Money. paid for the 
ſame. Pet. Parl. temp. Ed. 3. 3 
Hat, (Sæca vel Sacha) Is an antient Privilege 
which a- Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes af Treſpaſs ariſing 
among his Tenants, and of impoſing Fines and A- 
| mercements touching the ſame : But by ſome Wri. 
ters it is the Amercement and Forfeiture it ſelf. 
Rafal. In the Laws of King Ed. ſet forth by 
Lambard, Saca is ſaid to be the Amerciament paid 
by him, who denies that which is proved againſt him 
to be true; or affirms that which is not true. Lamb. 
244. And according to Fleta, Sac ſignificat acqu e- 
tantiam de ſecta ad Comitatum d Hundredum. Flet, 
lib. cap. 47. Precip. ut A. B. bene & libere babeat 
Socam & Sacam. Brev. Hen. 2. ug 
Saca, In the Saxon properly ſignifies as much 
as Canſa in Lat. whence we in Engliſh ſtill retain 
the Expreſſion, For whoſe Sake, i. e. For whole 
Cauſe, Se | eh | a 
DSacaburh, or Sacabere, Is he that is robbed, 
or by Theft deprived. of his Money or Goods, and 
puts in. Surety to. proſecute the Felon with freſh 
| Suit, Briton, cap. 15 © 29, With whom. agrees 
Bratfon, lib. 3. c. 32. The Scots term it Sickerborgh, 
that is, certum vel ſecurum Plegium vel Pienut; 
for with them Siker ſignifieth ſecurus, and Borgb, 


| Plegius. TT | | 

Saccint, Monks ſo. called, becauſe they wore 
next their Skins a Garment of Goats-Hair; and 
Saccus is applied to coarſe Cloth made of ſuch Hair. 
Walfingb. | 1 | 

accis, Fratres de Saccis, the Sack-cloth, Brethren, 
or the penitential Order. Placit. 8 Ed. 2. 
Oaccus cum bꝛochia, Is a Service or Tenure of 
Finding a Sack and a Broach to the King, for the 
Uſe of his Army. Brat. lib. 2. cap. 16. 


Sack of Wool, A Quantity of 26. Stone of 
' Speep's Wool; and of Cotton- Wool, from One 


hundred and « Half to Four hundred. Stat. 14 Ed. 3. 


cad. 3. $ | | 
„ (Sacramentum) Is the moſt ſolemn Act 


| of Worſhip amongſt us, being inſtituted by our Sa- 

viour himſelf ; and by the Rubrick there muſt be 
Three at the leaſt to communicate, and « Miniſter 
is not without lawful Cauſe to deny it to any who 
ſhall devoutly and humbly defire it: But notorious 


Sinners are not to be admitted to it till they have 


repented; nor thoſe who. maliciouſly contend until 
| they are reconciled, Sc, alſo the Sacrament is 
| not to be adminiſtered to ſuch who refuſe to be pre- 
| ſent at the Prayers of the Church, or to Strangers; 
for a Miniſter is not obliged to give it to any but 
' thoſe of his own Pariſh ; and the Partakers of the 
Holy Sacrament ought to ſignify their Names to tho 
Curate at leaſt a Day before it is adminiſtred. Cay, 
27. Count. Par/. Comp. 36, 37, 38. If a Miniſter 
refuſe to give the Sacrament to any one, being re- 


inch Refuſal; and a Parſon refuſing to adminiſter 
the Sacrament to. any, without 1 Cauſe, is liable 
to be ſued in Action of the Caſe; becauſe a Man 
may have a Temporal Loſs by ſuch Refuſal. Right 
Clergy 489. By Sratute, no Perſons ſhall be choſen 
into wy Office of Magiſtracy, or Place of Truſt, 
c. unleſs they receive the Sacrament, according to 
the Rites of the Church of England, and deliver a 
Certificate thereof to the Court of King's. Bench 
or Quarter-Seſnons, under the Hand of the Miniſter, 
and prove it by Witneſſes. 13, 14 & 25 Car. 2. In 
every Pariſh Church, the Sacrament is to. be admi- 
niſtered three Times in the Year, (whereof the Feaſt 
of Eaſter to be once) and every Layman is bound to 
receive it thrice, every Year, c. In Colleges and 
Halls of the Univerſeties, the Sacraments are to be 
. | 


- 


| 


' quired by the Biſhop, he is to certify the Cauſe of 


: 


q 


adwiniſtred the, firſt ar ſecond Sunday, of every 
Month; and in Cathedral Churebes, upon all. princi. 
pal Feaſt Days. Canon: 21, 22, 23. The; Church. 
wardens as well as the Miniſter are to take Notice 
whether the Pariſhioners come ſo often to the 5a. 
crament as they. ought; and on a Church-warden', 
Preſenting a Man. for not 29 the Sacrament 
he way be libelled in the Eecleſiaſtical Court aud 
excommunicated, Sc. Reviling the Sacrament of 
the Lord's Supper is puniſhable by Fine and Impri- 
ſonment. 1 Elz. cap. 1. . 
Dacramentum, 1+ us'd for an Oath: The common 
Form of all A pos made by a Jury runs thus 
Qui dicunt ſ. acramentum ſuum, Ee. whence | 
poſſibly the proverbial. Offering to take the Sacra 
ment of the Truth of a Thing, was firſt, meant by 
Arreſting upon Oath.  _ is 
Sacramentum altaris, The Sacrifice of the 
Matz, or what is now. call'd the Sacrament of the 
Lord's Supper; for which Communion in the 
Times of Popery, the Pariſh Pricſt provided 
Bread and Wine 2 the People and himſelf, ou; 
7 8 the Offerings and Oblations. Paroch.  Antiq. 
488. | 4 
Dacrilege, (Sacrilegium) Is Church, Robbery, or a 
Taking of Things out of a Holy Place; as where 


| a Perſon ſteals any. Veſſels, Ornaments, or Goods 


of the Church: And it is ſaid to be a, Robbery of 
God, at leaſt of what is dedicated to his Service. 
; Cro. 1 53. If any Thing belonging to private 
erſons, left in a Church be ftolen, it is only com. 
mon Theft, not Sacrilege : But the Canon Law deter. 
mines that alſd to be Sacrilege ; as likewiſe the Steal. 
ing of a Thing known to be conſecrated, in a Place 
not conſecrated. Treat. Laws 360. By the Civil Law, 
Sacvilege is puniſhed with greater Severity than any 
other Thef:s; and the | Common Law diſtinguiſh'd 
this Crime from other Robberies ; for it denicd the 
Benefit of the Clergy to the Offenders, which it did 
not do to other Felons : But by Statute it is put up- 
on a Footing with ot her Felonies, by Making it Fe. 
lony excluded of Clergy, as moſt other Felonies are. 
2 [Inſt 250. All Perſons not in Holy Orders, who 
ſhall be indidted, whether in the ſame County where 
the Fact was committed, or in a different County, 
of Robbing any Church, Chapel, or other Holy 
Place, are excluded from their Clergy, by 23 H. 8. 
c. 1. 25 H. 8. c. 3. 5 & 6 Ed. 6. c. 10. And all 
Perſons in general are ouſted of their Clergy for 
the felonious Taking of any Goods out of any Pa- 
riſh Church, or other Church or Chapel, by the 
1 Ed. 6. c. 12. Bur the Word Robbing being always 
taken to carry with it ſome Force, it ſeems no $a: 
crilege is within theſe Statutes, which is not accom- 
panied with the Actual Breaking of a Church, Cc. 
Kel. 58, 69. Dyer 224, And the Statute 23 H. 8. 
is the, only Statute which extends to Acceſſaries to 
theſe Robberics; except the Offence; amount to 
Burglary, in which Caſe Acceſſaries before arc 
* of Clergy, by 3 & 4 W. & M. . 9. 2 Hawk. 
. 351. | | 

Sacrilege, Or Alienation to Laymen and to pro 
fane or common Purpoſes of What was given to 
Religious Perſons and to Pious Uſes, was a Guilt 
which our Fore-fathers were very tender of in- 
curring ; and therefore when the Order of the 
Knights: Templars was diſſolv'd, their Lands were 
given to the Knights Haſpitallers of Feruſalem for 
this Reaſon. Ne in pios uſus erogata contra Dona- 
torum wvoluntatem in alias uſus diſtraberentur. Paroch. 
Antiq. 390. 1 | 
Sacriſta, (Lat) A. Sexton, belonging to a Church, 

in old Times call'd Sagerſon and Sagiſtan. | 
Safe-condutt, (Salons Conduct ut) Is a Security 
given by the Prince, under the Great Seal, to « 
Scranger, for his Safe-coming into and paſſing out 
of the Realm; the Form whereof is in Reg. Orig: 
25. There are Letters of Safe-condu#, which "ou 
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be inrolled in Chancery ; and the Perſons to whom 
granted muſt have them ready to ſhew: And touch- 
ing which there are ſeveral Statutes, viz. 9 H. 3. 
6. 30. 15 H. 6. Co 3» 28 H. 8. Co 1. &J 

Dafe-guard, (Salva Guardia) A Protection of the 
King to one who is a Stranger that fears Violence 
from ſome of his Subjects, for ſeeking his Right by 
Courſe of Law. Reg. Orig. 26. | 


4 


. © Safe-pledge, (Sakus Plegins) A Surety given for 


a Man's Appearance at a Day aſſign'd, Bna#: lib. 4 
„ 2», ng 1 [1 3 . 
„ agaman, (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale- Teller, or ſecret Accuſer. Leg. 
Hen. 1. C. 63. - f | | | | 
Sagibaro, alias Sachbaro, Is the ſame that we 


| NOW call Fuſti iarius, a Judge. Leg. Ihe, c. 6. 


| Dagitta Barbata, A bearded Arr W- Red- 


| dendo inds annuatim pro omni ſervitio ſex Sagittas Bar- 


batas ad Feftum Sancti Michaelis, &c, Blount. | 
Dagittaria, A Sorr of ſmall Ships or Veſſels, with 
Oars and Sails. R. de Diceto, anno 1176. . 
Sail⸗Cloth. For encouraging the Manufacture 
of Sail. Cletb, any Perſons: may import into this 
Kingdom, undreſs'd Flax, without paying any Duty 
for the ſame, ſo as a due Entry be made thereof at 
the Cuſtom; houſe, c. And no Drawback is to be 
allow'd on Re- exportation of foreign Sail. Clotb: But 
an Allowance ſhall be made of 14 per Ell for Bvitiſb 
Fail. Cloth exported, c. 4 Geo. 2. c. 27. All foreign 
Sail. Clath imported, for which Duties are granted, 
ſhall be ſtamped, expreſſing from whence imported, 
Sc. And Manufacturers of Sail. Cloth in this: King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of A. 
bode, or expoling it to Sale ſhall forfeit 10 J. And 
if any Perſons cur off or obliterate ſuch Stamps, 
they 1ncur a Forfeiture of 51. upon Conviction be- 
fore one or more Juſtices, ro be levied by Diftreſs, 
Ec. Ships built on firſt ſetting out to Sea, to have 
one complete Set of Sails manufadured here, on 
Pain of 50 l. And no Sail maker may work up into 
Sails foreign Sail-Cloth not ſtamp'd, under 20 J. Pe- 
nalty : Alſo Fail Cloth made in Great Britain, the 


pieces being of certain Lengths, and Breadths, ſhall | 
weigh, ſo many Pounds each Bolt, andthe! Warp | 


be wrought of double Yarn, c. And Flax Varn 
uſed in Britiſh Sail Cloth, not to be, whitened with 
Lime, on Forfeiture of 6 d. a Yard. Sail makers, 
Sc. are to cauſe this A& to be put up in their Shops 
and Workhouſes, under the Penalty of 40. Stat. 
e, ol a, 0 

Saio 6 Saiones, Fori vel Magiſtratus Mini ſter. A 
Tipſtaff or Serjeant at Arms; derived from the Sax. 
Sagol, i. e. Fuſtis, becaule they uſe to carry a Rod 
or Staff of Silver. | J. 3 

. Salarp, (Salarium) Is a Recompence or Conſi- 
deration mude to a Perſon. for his Pains and In- 
duſtry in another Man's Bufineſs : The Word is 
uſed in the Statute 23 Ed. 3. c. 1. Salarium at fir(t 


— 


ſignifed the, Rents or Profits of a Sala, Hall or 
Honſe; (and, in Gaſtoigne they now call the Seats of 
the Gentry Sala's, as we do Halls) but afterwards it | 


| was taken for any Wages, Stipend, or annual Al- 


ſovwa nee. | | 

Sale, (Yenditic) Is the Transferring the Property 
of Goods from. one to another, upon valuable Con- 
ſideration: And if a Bargain is that another ſhall 
ive me 5 . for. ſuch a Thing, and he gives me 
Earneſt, which I accept, this is a perfeQ Sale. Wood's 
Inſt. 316. On Sale of Goods, if Earneſt be given 
to the Seller, and Part of them are taken away by 


the Buyer, he muſt pay the Reſidue of the Money 


upon ferching away the reſt, becauſe no other Time 


i appointed; and the Earneſt given binds the Bar- 
ain, aud gives the Buyer a Right to demand 


the Goods; but a Demand without paying the 


Money is void: And it has been held, that af- 
ter the Earneſt is taken, the Seller cannot diſpoſe 


of the Goods to another; unleſs there is ſome De- 
fault in the Buyer; therefore if he doth not take 
away the Goods and Jay the Money, the Seller 
ought to require him ſo to do; and then if he doth 
not do it in convenient Time, the Bargain and Sale 
is diſſolved; and the Soller may diſpoſe of them to 
any other Perſon. 1 Salk, 113. A Seller of a Thing 
is to keep it a reaſonable Time, for Delivery: But 
where nd Time is appointed for Delivery of Things 
ſold, or for Payment of the Money, it is vibes 
41 that the Delivery be made immediately, 
and Payment on the Delivery. 3 Salk. 61, Where 
one agrees for Wares ſold, the Buyer muſt not 
carry them away before paid for; except « Day of 
Payment is allow'd him by the Seller. Ney 87. It is 
ſaid a perfe& Bargain and Sale between Parties, will 
be good, though the Seller knows of an Execution 
that is againſt him; and doth ſell the Goods to pre- 
vent the falling of it upon them. 3 Shep, Abr. 115. A 
Sale may be of any living or dead Goods in a Fair 
or Market, be they whoſe they will or however the 
Seller come by them ; if made with the Cantions 
required by Law: But if one ſell my Goods unduly, 
I may have them again. Do#. and Stud. 3 28. Perk. 
Sect. 93. If a Man affirms a Thing ſold is of ſuch 
a Value, when it is not, this is nor actionable; bur 
if he actually Warrants it, at the Time of the Sale, 
and not afterwards, it will bear an Action, being 
Part of the Contract. 2 Cro. 4, 386, 630. 1 Rok. 
Abr. 9. See Contract. And Sales of Goods in Mar- 
kets, to be binding, Sc. Vide Market. | 
Salet, Is u Head piece, (from the Fr. Salut, i. e. 
Salut) A Salet or Scull of Iron, c. 20 R. 2. c. 1. 
48 5 P. G I. | 193 43% 
Salicetum, The Soil where Willows grow,' of 


an Oſier Bed. 1 Inf. 4. 


Salina, Is a Salt-pit, or Place wherein Salt is 
made: And Salina is ſometimes wrote for Salma, 
i. e. à Pound Weight, Chart. 15 Ed. 2. and Statute 
R. be {++ 99 , p | Ta 

Salique Law, (Lex Salica) A Law by which 
Males are only to inherit; it is peculiar to the 
French, and was made by Pharamond King of Franre. 
De Terra Salica nulla portio bereditatis Mulieri 
veniat, ſed ad"virilem ſexum tota Terra bareditas per- 
veniat, c. T 2 1 4 


Salisbury, For better repairing the Highways; 


. Streets and Water-Courſes in the City of Saliibury, 
and enlightning the Streets, Sc. the Mayor, Re- 
corder, and Juſtices of the ſaid City, with four 


rincipal Inhabitants of each Pariſh, are appointed 
Truſtees, Sr. Stat. 10 Gen. 2. c. 6. | 
Salmon, No Perſons way take Salmon in Rivers, 
between the Sth of September, (by late Acts iſt Au- 
guſt) and the 11th November; and Salmon not to be 
taken under | eighteen Inches long, c. under Pe- 
nalties. Stat. 13 Ed. 1. 1 Eliz. c. 11. None (hall ſell 
any Salmon in Veſſels before it be view'd, unleſs the 


Barrel contain forty-two Gallons, and the Half | 


Barrel twenty-one Gallons, well packed, and the 
great Salmon by itſelf, and ſmall Fiſh by themſelves, 
Sc. on Pain to forfeit for every Veſſel 6s. 8 4. 
Stat. 22 Ed. 4. c. 2. See Fiſh. 


Salmon⸗pipe, An Engine to catch Salmons, or | 


ſuch like Fiſh. 25 H. 8. c. 7 


Saltatozium, Signifies a Deer Leap; O04 babeat | 


' unum Saltatorium in Parco de B. Pat. 1 Ed. 3. 


Salt. The Price of Salt is to be ſet by Juſtices 


of Peace in their Seſſions; and Perſons ſelling ic at 


| 


a higher Rate ſhall forfeit 31. Alſo Salt ſhall be 


' ſold by Weight after the Rate of 56 lib. ro the Buſhel, 


! 


under the like Penalty. Stat. 9 & 10 . z. 


— 


And a 
Duty is impos'd on Salt by Statute ; Pits to be en- 
ter'd, Oc. at the Salt-Office on Pain of 40 l. Penalty; 
and Proprietors removing Salt from any Pit, be- 
fore weighed in Preſence of the proper Officer, to 
forfeit 20 l. &c. 10 t W. 3. 1 Ann. c. 2t. But 


the Duties on Salt made in this Kingdom were taken 
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off; and Dury on foreign Salt to contipue, except 


for the Brit;b Fiſhery, Fc. by Stat, Geo. 2. v. 20. 


And ſince the Duties on Sal have been revived and 
continued, to be managed by Commiſhoners, &c. 
who may grant Licenſes to erect Houſes for Refi 
ning of Rock Salt, at certain Places in the Counties 
of and Sufſex. 5 Geo. 3. & 7 Geo. 2. The Salt 
Duties continued for a further Term, and under 


| the ſame Proviſions, e. with « Clauſe of Loan of 
$500,000. and N of Salt Works in Scotland, | 
Vork. People in Salt, under the | 


not to pay their \ 
Penalty of 201. Stat. 8 Geo. A. . 14. 

Salt-Duty in London, There is a Cuſtom Duty 
in the City of London called Granage, payable to the 
Lord Mayor, &c. . for. Sat brought to the Port of 


| London, being the Twentieth Part. Cit. Lib. 125. 


Salt-Silver, One Penny paid at the Feaſt of St. 
Martin, by the Tenants of ſome Manors, as a Com- 
mutation for the Service of Carrying their Lord's 
Salt from Market to his Larder. Paroch. Antiq. 496. 

Saltus, A high. thick Wood or Foreſt. See 
Boſcws. | o . 
8 Is an Allowance made for Saving of 


Ships or Goods from Danger of Seas, Enemies, 


Orc. Merch. Dif, And by Statute, where « Ship 
ſhall be in Danger of being ſtranded or run on Shore, 
Joſtices Peuce are to command Conſtables to 
aſſemble as many Men as ſhall be neceſſary to ſave 
the Ship; and being preſerved by their Means, the 
Perſons. aſſiſting ſhall within thirty Days after be 


| E a reaſonable Reward for the Salvage by the 


after of the Ship or Merchant, in Default whereof 
the Ship or Goods ſhall remain in the Cuſtody of 
the Officers of the Cuſtoms as a Security. 12 Ann. 
c. 18. PE 
Salvagius,'Wild, Savage; as Salvagins Catus, 
the wild Cat. Rot Cart. 22 41 

| Salute, (Salz) Was a Coin made by Kk. Hen. 3 
after his Conqueſts in Ran e, whereon the Arms of 
France and England were ftamp'd and quarter'd. 
Stow's Chron. 589. | 

Danita, Are the Reliques of the Saints; and 


Furare ſuper Sancta was to make Oath on thoſe Re- 


liques. Leg. Cart. c. 57. | 

Saniuary, (Sand narium) Is a Place privileged 
for the Safe-guard of Offenders Lives, being found- 
ed upon the Law of Mercy, and the great Reve- 
rence and Devotion which the Prince bears to the 
Place whereunto be grants ſuch Privilege. Sanc- 
tuaries were firſt granted by King Lucius to our 
Churches and their Preeindts; and among all other 
Nations, our ancient Kings of England ſeem to have 
attributed moſt to thoſe Sanctuarijes, permicting them 
to ſhelter ſuch as had committed both Felonies and 
Treaſons; ſo as within forty Days they acknow- 
ledged their Fault, and ſubmitted themſelves to 
Baniſhment ; during which Space, if any Layman 
expelled them, he was excommunicated ;- and if a 
Clerk, he was made irregular. Mat. Woft. Ann. 187. 
S. P. C. 1.b 2. cap. 38. Fleta. lib. 1. cap. 29. St. 
Fobn's of Beverley in Torkſbire had an eminent Sanc- 
tuary belonging to it in the Time of the Saxons : 
And St. Buriens in Cornea bad the like granted by 
King Athelſtan, Anne 935- fo had Weſtminſter granted 
by King Edward the Conf-ſſor ; and St. Martins le 
Grand in London. 21 H. 8. r. 

Sandtuaries, It has been obſerv'd, did not gain 
the Name of ſuch till they hed the Pope's Bull, tho“ 
they had full Privilege of Exemption from Tem- 
poral Courts by the King's Grant only: Bur no 
Fanctuary granted by general Words, extended to 
High Treaſon ; though ir extended to all Felonies, 
except Sacrilege, and all inferior Crimes, not com- 
mitted by a Sanctuary Man; and it never was a Pro- 
reQion againſt any Action Civil, any farther than 
to ſave the Defendant from Execution of his Body, 
Sc. 2 Hauk. P. C. 333, 336. Sanfurries were 


aboliſhed here by the Statutes 26, 28 œ 32 H. 8. | 


3 ” 


. mw» i _— 


and 1&0 2 Ed. 6. And the Plea of Sanctuary with 


Contempt formerly given to the Engliſh, while they 


Abjuvation is taken away by 21 Fac. 1. | 
Sandal, A Merchandize brought into England ; 
and a kind of red-bearded Wheat. See 2 R. 2. 


cap. 1. 5 | | 2 
, Is « Payment due to. the Lord of 


Sand-gavel ; | 
the Manor of Rodley in the County of Glauceſter, for 
Liberty granted to the Tenants to dig Sand for their 
n_—_ Uſe. Tayl. Hi. Gavelk. 113. 3: 
ne 


MWemozy, i. e,' Perfe& and found Mind and 
Memory, to do any lawful Ac, Sc. See Ny 


emere, Was where Villeins were 
bound to buy or redeem their Blood or Tenure, | 
and make themſelves Freemen. ——— Ornnes Cnftu- 
marii Tenen, de Manerio de Grendon debem Sanguinem 

 Sanguis, Is ta for that Right or Power 
which the chief Lord of the Fee had to judge and 
determine Caſes where Blood was ſhed. k Angl. 


Tom. 2. pag. 1021. | 

Sang and Danke, Words uſed for Blood. 

Sarabara,- A Covering for the Head. Mat. Weſm, 
Am. 1295. | 

Sarclin-time, (From the Fr. Sarcler, Lat. Sar- 
clave) Is the Time or Seaſon when Husbandmen weed 
their Corn. ) | | 

Sarculatura, Weeding of Corn: Una Sarculatura, 
the Tenant's Service of one Day's Weeding for the 
Lord. Tenet in Bondagio, & debet unam Sarcu- 
laturam, c. Parocb. * 403. be 

Sarkelius, An unlawful Net or Engine for de- 
ſtroying Fiſh. Inquiſic. Fuſtic. Ann. 1254- 

Sarplar of Wool, (Sarplera Lane, otherwiſe call- 
ed a Pocket) Is Half a Sack. Heta, lib. 2. cap. 12. 

Dart, or Aſſart, A Piece of Wood-Land turn'd 
into arable. See Aſart. 

Saſſe, Is a kind of Wear with Flood-Gates, moſt 
commonly in navigable and cut Rivers, for the dam- 
ming und ſhutting up and looſing the Stream of 


Water, as Occaſion requires, for the better paſling | 


of Boats and Barges: This in the Weſt of England 
is called a Lock; and in ſome Places a Sluice. Stat. 
16 & 17 Car. 2. c. 12. | 

 Saſfons, The Corruption of Saxenr, a Name of 


affected to be called Angles; they are ftill fo called 
by the Welſh. | 
Satisfaition, Is the Giving of Recompence for 
an Injury done ; or the Payment of Money due on 
Bond, Judgment, &c. In which laſt, it muſt be 
entered on Record. 2 Lidl. Abr. 495. Satisfation 
and Amends may beypleaded for involuntary Treſ- 
paſs, Ec. by Stat. 21 Fac. 1. cap 5. Vide Payment. 
Saturday's Stop, A Space of Time from Even- 
ſong on Saturday till Sun-rifing on Monday, in which 
it was not lawful ro take Salmon in Scotland, and 
the Northern Parts of England. MS. go 
Saver-Default, Is a Law. Term for to excuſe, 
as when a Man having made Defaulr in Appearance 
in Court, &c. comes afterwards and alledges good 
Caute for it, viz. Impriſonment at the Time, or 
the like. Book Entr. | 
Saunkeſin, (Fr. from Sang, i. e. Sanguis & Fin, 
Finis) le the Determination or final End of the 
lincal Race and Deſcent of Kindred. Briton, cab. 
119. od 
- Daxon-lage, (Saxon lava, Lex Saxonum) The Law 
of the Welt Saxons by which they were governed. 
See Mer henlage. 
Scabini, Is a Word uſed for Wardens at Linne 
in Norfolk — Sctant preſentes S futuri quod nos, ec. 
Cuſtodes five Scabini & fratres Fraternitatis five Gill 


Mer:atoris Sante Trinitatis Vile Lenne in Com. 


Norf*, Chart. Hen. 8. | 


Scalam, 44 Scalam, The old Way of paying | 
Money into the Exchequer, The Sheriff, Sc. is to | 


make Payment ad Scalam, i. e. Solvere præter quam- 
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libet yumerdian librans ſex denarias. Stat. . 1. And Defendant being a Parſon, ſpoke the | following | | 
at that Time Ars ſuper added to the Pound] Words in the Pulpir, The Lord of Leiceſter i; a | 
made up the full Weight, and near the intrinſick | wicked and crnel Many, and an Enemy to the Reforma-, 
Value. This was agreed upon as « Medium to be | tien; and in Action of Sandalum Magnatum the 
the common Eftimate for the defeQive Weight of | Plainciff bad 300 l. Damages, 2 Sid. 21, 30. The 
Money; thereby to avoid the Trouble of weighing | Starnte of Scandalum'Magnatum is a general Law, 
it when brought to the Exchequer. Lownds's Eff. on | of which the Court is to take Notice. 4 Rep. 12. 
Coin, pag- 4+  Hale's Sher. Accouits, pag. 21. And it hath been reſoly'd, that if the Plaintiff re- 
Scalinga, A Quarry or Pit of tones, or rather. cites ſo much of the Statute in his Declaration as 
Slates for covering Houſes: French Eſcailere, whence | will maintain his Aion, though he miſtakes the 
Scaling of Honſes, Sc. Mon. Angl. Tom. 2. pag. reſt, it will not make his Declaration ill: But ic | - 
1444  EIUCET 1 22 f Ii deiag a general Law, it need not be fecited. 2 Iod. 
| Standalum Magnatum, 1s the ſpecial Name of | 98. An Aion brought upon this Statute, and 
a Scandal or Wrong done to any high Perſonage of | ſeveral particular ObjeRions to the Declaration, 
the Realm: And it is alſo « Writ granted to re- | with the Anſwers to them, and Judgment for the 
cover Damages Nr 2 R. 2. c. 3. None ſhall | Plaintiff, ſee Cre. Car. 135. Ball to be taken in 
report any falſe or flanderous News or Tales of Action of Scandal. Magnat. Vide 3 Med. 41. 
great Men, whereby any Diſcord may ariſe betwixt | 
| the King and his People, on Pain of Impriſon- | in 
ment until they bring forth the Author. Stat. Nem. Form of a Declaration in Scandalum Magnatum. 
1. cap. 34. No Perſon ſhall deviſe or tell any falſe . 
News, or Lies, of any Lord, Prelate, Officer of | Middleſex, ſſ. HE Right Honourable A. Earl of 
the Government, Judge, Sc. by which any Slander | _ B. one of the Peers and Nobles of 
| ſhall happen, or Miſchief come to the Kingdom, | this Kingdom of Great Britain, be ſues as well for 
upon Pain of being impriſoned ; and where any | the Lord the King, as for himſelf, complains of C. D. in 
one hath told falſe News or Lies, and cannot pro- Cuſtody of the Marſhal of the Marſhalſca, Sc. for 
duce the Author, he ſhall ſuffer Impriſonment, and | that, to wit, That whereas the ſame A. Earl of B. the 
be puniſhed by the King's Council, Se. 2 R 2, | Day and Tear, &c. and long before, and continually from 
6. 5. 12 R. 2. c. 11. If the Slander is publiſhed in | thence hitherto, was and ſtid is one of the Peers of this 
a Libel, the Party may be indifted, fined and | Kingdom, and had and fill bath a Voice and Place in the 
impriſon'd : But the Action of Scandalum Magnatum | Parliament of the ſaid Lord the now Xing of Great 
is uſually brought upon the Stdt. 2 R. 2. tam pro | Britain, at one of the Peers of this Realm; yet the 
Domino Rege, quam pro ſeipſo, in the Name of the | aforeſaid C. D. contriving and maliciouſly intending, a- 
King and the Party; the King being concerned in | gainft the Firm of the Statute in ſuch Caſe made and 
the Credit of Great Men, who ad by his Autho- | provided, to ſtir up great Scandals of the aforeſaid Earl, 
rity ; fo that the Plaintiff recovers Damages upon | from whence Diſcord might ariſe between the ſaid Earl 
this Statute for the Wrong, and the Defendant 1s and other Peers and Nobles, and others, the Subjects of | 
impriſon'd on the Statute of Weſim. upon the King's | the ſaid Lord the King of this Kingdom of Great Bri- 
Account. 5 Rep. 125. The Words in theſe Caſes | rain, the aforeſaid Day and Tear, at, &c. in the County 
ſhall be taken in the worſt Senſe, to preſerve the | aforeſaid, having Diſcourſe with one E. F. of and con- 
Honour of great Perſons: Yet 'tis ſaid a Defendant | cerning the aforeſaid Earl, theſe falſe, ſeigned, ſcandalous 
may juſtify in Scandalum Magnatum, ſetting forth | and opprobrious Words following, in the Preſence and 
the Special Matter. 1 Ventr. 60. 1 Lev. 277. 4 Rep. | Hearing of divers faithful Subject: of the ſaid Lord the 
13, 14. And the Statutes extend only to 1 x King, did then and there falſly, maliciouſly and ſcanda- 
dicial Slanders, and ſo it is at Common Law; for | lou ſpeak, utter, deliver and publiſh ; that is to ſay, 
though the Charge be falſe, which is alledged «- | the Earl of B. (meaning the aforeſaid Earl) is a piti- 
ga inſt one in a Court of Juſtice, no Action de Scan- ful Man, and no Body will take his Word for an 
dalis Magnat. lieth. 2 . 228, 1 Roll. Abr. 34. Hob. | Thing ; and Men of Reputation value him ( 
35- For theſe Words, 1 do not know but my Lord of | ſaid Earl again meaning) no more than the Dirt of 
Pererborongh ſent Gibs 10;take my Purſe ; they were | the Streets, Sc. By Pretext of which ſaid ſpeaking, 
held actionable, though there was no poſitive | «ttering, declaring and publiſbing of the ſaid falſe, feigned | 
Charge. 1 Ventr. 59. So where a Defendant bear- | and ſcandalous Words, he the ſaid Earl did ſuffer great 
ing that his Father's Barns were burnt, ſaid, I cannot Loſs and Depravation of his Honour and Efteem among 
imagine who ſhould do it but my Lord Stourton, Moor | the Peers and Nobles aforeſaid, and other Subjects of the 
142. A Man ſaid of the Earl of Lincoln, That be | ſaid Lord the now King, and alſo ſuffered the Diſpleaſure 
was a baſe Earl, and a paultry Lord, and kept none but | of the ſaid Lord the King towards bim the ſaid Earl ; 
Rogues and Raſcals about him; although the Words | and divers great Diſcords and Scandals within this King- 
were ſpoken chieflly concerning his Servants, they | dom of Great Britain, between the ſaid Earl and di- 
were adjudg'd in Contempt of his Honour and | vers other Peers and Nobles, and other Subjects of the 
Dignity, and actionable. 2 Cro. 195. But where | ſaid Lord the King, have ariſen within this Kingdom, and 
the Defendant ſaid, The Lord Lincoln's Man did, by | daily more and more are like to ariſe, to the great Di- 
his Command, take the Goods of a certain Perſon by a | flurbance of the Tranquility of the ſame Kingdom, &c. 
forged Warrant; after a Verdict for the Plaintiff and | in Contempt of the ſaid Lord the now King, and to the 
great Damages, the Judgment was arreſted, be- | grear Scandal and Grievance of him the ſaid Earl, and 
cauſe it was not ayerred that the Earl knew the | againſt the Form of the Statute aforeſaid, to the Damage 
Warrant to be forged. Goldib. 115. If one ſays of | of him the ſaid Earl, who ſues as well for the ſaid 
a Peer, He is an unworthy hit gh and att; againſt | Lord the King, as for himſelf, of 1000 l. and therefore 
Law and Reaſon; in the Caſe of the Lord 2 the ſaid Earl, as well for the Lord the King, as for him- 
it was adjudg'd Action of Scandalum Magnatum lay, | ſelf, brings his Suit. 
notwithſtanding the Words were general, and char- | 
ged him with nothing certain: Though Juſtice Scandalizing the Marriage of King Hen. 8. with 
Atkins held an Action would not lie for theſe Words, | Anne Bullen was declared Treaſon, by Statute 25 
being of a trivial Nature; and the Statute mentions | Hen. 8. | 
| only great Scandals, whereby Diſcord might ariſe, Scarbozough, Perſons Incorporated there, with | 
Ec. 1 Mod. 232. 2 Mod. 150. 1 Danv. Abr. 165. In | Power to diſtrain every Man for the Fifth Part of 
this laſt Caſe 4000 J. Damages were given; and on | Houſes and Lands, towards the Repairs of the Peer 
a Motion for à new Trial, becauſe of the exceſſive | and Key, Sr. See Stat. 3) H. 8. c. 14. IRS. 
Damages, it was denied. 1 Nelſ, Abr. 130. The | 
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' Scatinia Lex, A Law,againſt Buggery. 


"% 


prepoſtere Veneris uſum 'coercebat, its dict. 4 Scatinio 


ore. | N 7 | 
va vage or Schewage, (From the 
N iy Oftendere) A Kind of Toll or 


Cuſtom, exated by Mayars, Sheriffs, Sc. of Mer- 


chant Strangers, for Wares ſbewed or expoſed to 
Sale within their Liberties; prohibited by the Sta- 


'| rute 19 H. 7. c. J. But the City of London ſtill re- 


tains this ancient Cuſtom to à good yearly Profit: 
And the Lord Chancellor, Treaſurer, Preſident of 


| the Council, Privy Seal, Steward, and two Juſtices 


of the King's Bench and Common. Pleas, are to aſcer- 
tain theſe Duties, and order Tables to be made men- 


| tioning the Particulars, &c. by 22 H. 8. c. 8. 


Scavaldus, The Officer who collected the Sca- 


vage Money, which was ſometimes done, with great | 
Extortion. | 


Scavengers, (From the Belg. Schaven, to ſcrape, 
or carry away) Are Perſons choſen into this Office 
in London and its Suburbs, who hire Rakert and Carts | 
to cleanſe the Streets, and carry the Dirt and Filth 
thereof away. 14 Car. 2. cap. 2. In Eafter-Week 

early, two Tradeſmen in every Pariſh within the 
Weekly Bills of Mortality mult be elected Scaven- 


gers by the Conſtables, Church-wardens, and other 


inhabitants, who are to take upon them the Office 
in Seven Days, under the Penalty of 10. Theſe 


Scavengers every Day except Sundays or Holidays, 


are to bring their Carts into the Streets, and give 
Notice by a Bell, or otherwiſe, of carrying away 
Dirt, and to ſtay a convenient Time, or ſhall for- 
ſeit 408. and Juſtices of Peace in their Petit Seſ- 
ſions may. give S-avengers Liberty to lodge their 
Dirt in vacant Places near the Streets, atisfying | 
the Owner for the Damage, Sc. All Perſons within 
the Weekly Bills, are to ſweep, the Streets before 
their Doors, every Wedneſday.and Saturday, on Pain 
of forfeiting 3s. 4d. and Perſons laying Dirt or 


| per or Parchment, in which are contained Particu- 
Aa 


Aſhes before their Houſes, incur a Forfeiture of 
5 5» Inhabitants and Owners, of Honſes are alſo to 
pa ve the Streets before their own Houſes, on the 
Penalty of . 20s. for every Perch: And Conſtables, 
| Church: Wiedans, c. may make a Scavenger's Tax, 
being allowed by two Juſtices, of Peace, not ex- 
ceeding 4 d. in the Pound, &c. 2 W. & Al. cap. 2. 
By the Stat. 1 Geo. 1, cap. 48. Juſtices of Peace in 
their Quarter-Seſſions ol iO Scavengers, and 
order the Repairing and Cleanſing the Streets in 
any City or Market. Town, and appoint Perſons to 
make Aſſeſſments, ſo as not to exceed 6d. per 
Pound per Ann. to defray the Charge of ſuch Ha- 
vengers, to be colleded and levied by Diſtreſs; 
and when new Scavengers are Choſen, the old Ones 
muſt account before two Juſtices for the Money 
aſſeſſed and collected, and pay what remains in 
their Hands to the new Scaveripers, or be committed 
to Priſon, &c. The Aſſeſſments for Scavengers of 
the Pariſhes of St. Anne Wefminſter, and St. Fames, 
ſhall' be rated according, to the Cuſtom of the City; 
and ancient Streets in the * to be maintained 
according to ancient Uſage, S. The Lord Mayor 
or any Alderman may preſent upon View, any Of- 
fence within the City of London, and aſſeſs Fines not 
exceeding 20 5. to be paid to the Chamberlain for 
the Uſe of the City, Sc. Stat. Ibid. Truſtees and 
Commiſſioners appointed to clean and repair St. 
Fames's Square, and continue the ſame cleaned; and 
Rates to be made and aſſeſſed on Houſes, at ſo much 
per Foot in Front, leviable by Diſtreſs; and annoy- 
ing the Square by Filth, is liable to 20s. Penalty, 
Sc. by 12 Geo. 1. cap. 25. For the better Paving and 
Cleanſing the Streets in the City of Weſtminſter, &e. 
Surveyors are to be nominated by Juſtices of Peace, 
who ſhall take a View of all the Streets every fix 
Weeks, and make Preſentments of Pavements our 
of Repair, cauſe the ſame to be amended, G. And 
the Surveyors to have an Allowance not exceeding 

2 


to perpetual Impriſonment. 11 & 12 V. 3. car. 4 


81 per Ann, out of the Scavengers Rates, Se. Stat 
2 Geo. 2. cap. 11. Perſons baited Ne 
Car, 2. may order ſuch Parts of London Streets, &;. 
as lie before vacant Houſes, to be payed and a. 
mended; and impoſe Aſſeſſments on the Owners, to 
be paid on their Accquar by the next Occupiers 
and deducted out of Rent; and in the mean ime 1 
the Chamberlain of che City ſhall pay the Taxes : 
And ſucti authorized. Perſons may dired Poſts to be 
ſer up in all Paſſages within the City; to preſerye 
Foot- Paths, and for that Purpoſe make Aſſeſſments. 
r 8 
Sceat, (Sax,) A ſmall Coin among the Saxon, 
equal to four Fartbings, „„ are 
Sceithman, (Sa.) A Pirate or Thief, LI. . 
thelredi, apud Brompton. . 
Sceppa Salis, An ancient Meaſure of Salt, the 
vanniy.now not known: And Sceppas Or Sceap was 
likewiſe a Meaſure of Corn, from the Lat. $:ba»a; 
Baskets, which were formerly the common Stan- 
dard of Meaſure, being called Skips or Skeps in the 
South Parts of 5a m4 ; and a Bee hive is termed 
1 . Mon. Ang. Tom. 2. pag. 284. Paroch. 
aan 
Schatka, A Sheaf; as Schaſſa Sagittarum, a Sheaf 
of Arrows. Skene. J 
Schar penn p, or Scharnpenny, A ſmall Duty or 
Compenſation, i. e. Dung penny; the Saxon Scearn 
ſignifying Muck or Dung; And ſome Cuſtomary 
Tenants were obliged to pen up, their Cattle at 
Night in the Yard of their Lord, for the Benefit of 
their Dung; or. if they did not, they paid this 
Duty. Cartular. F. Ednundi, MS. In ſome Places 
of the North, they skill call Cow Dung, by the 
Name of Cow: Stern. „ 
Schedule, Is a little 


Roll, or long Piece of Pa- 


rs. of Goods in a Houſe let by Leaſe, Sc. Vide 
Leaſe. 77 1 a, | , , . | 

Dchetes, Was formerly a Term for Uſury ; and 
the Commons prayed that Order might be taken 
agaioft this horrible Vice, practiſed by the Clergy 
as well as the Laity. Rot. Parl. 14 R. 2. | 

Schilla, A lictle Bell uſed in Monaſteries, men- 
tioned in our Hiſtories. Eadmer. lib. 1. cap. 8. 

. N e (Sax. Scirman) A Sheriff of a County. 

Dchirrens-geld, © Schive-geld, Was a Tax paid to 
Sheriffs for keeping, the Shire or County Court. Car- 
tular. Abbat. St. Edmund. 3. 5 


NN — + of 2 
Schilm, (S. bie A Rent or Diviſion in the 


Church: There was a Starnte made 


9 * 


- 


| | to prevent the 
Growth of Schiſm. Anno 12 Ann. 


Schoolmaſter. No Perſon ſhall keep or main- | 


tain a Schoolmafter, which does not conſtantly go to 
Church,” or 1s not allowed by the Ordinary ; in 
Pain of 107. a Month; and the Schoolmafter ſhall 
be diſabled, and ſuffer a Year's Impriſonment. Stat. 
23 Eliz. cap. 1. Reculants are not to be Saboolma- 
ſters in any publick Grammar- Schocl, nor any other, 


unleſs the Perſons be licenſed by the Biſhop ; under | 


the Penalty of forfeiting 40 s. a Da 


„2 Fac. I. c. 4. 
Every Schoolmaſter keeping any ble | 


ck or private 


School, and every Tutor in any private Family, ſhall | 


ſubſcribe, the Declaration, that he will conform to 
the Lirurgy of the Church of England as by Law 
eſtabliſhed, and be licenſed by the Ordinary ; or he 


ſhall for the firſt Offence ſuffer three Months Impri- | 


ſonment, Sc. 13 & 14 Car, 2. c. 4. If any Papiſt 
ſhall be convicted of keeping a School, or take upon 
him the Education of Youth, he ſhall be adjudged 


Perſons keeping Schools withour a Licence from the 
Biſhop, and receiving the Sacrament of the Church 
of England, taking the Oaths, Orc. (except Tutors 
in Reading, Writing, and Arithimetick) ſhall be 


committed ro the common Gaol for three Months, | 
Sec. 12 Ann. Seſſ. 2. c. 7. But this laſt Statute, as | 
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to Schoolmaſters receiving the Sacrament of the 
Church, is repealed by 5 (70. 1. Co 3. By our Ca- 
ons, no, Man ſhall teach in a publick School, or pri- 
vate Houſe, but ſuch as is allowed and examined by 
the Biſhop, and of ſober Life: And all Schoolmaſters 
are to teach the Catechiſm of the Church in Engliſ 


| or Latin; and bring their Scholars to Church, and 
| afterwards examine them how they have benefited 


by Sermons, O. Can. 77s 79. 3 | 

Hcilicet, An Adverb, ſignifies, that is to lay, to 
wit ; and hath ,becn often uſed in Law-Proceedings. 
Sir John Hobart in his Expoſition of this Word, ſays 
it is not a direct and ſeparate Clauſe, nor a direct 


and intire Clauſe, but intermedia; neither is it a 


| ſubſtantive Clauſe of itſelf, bur ir is rather to uſher 


in the Sentence of another, and to particularize 
that which was too general before, or diſtribute 
that which was in groſs, or to explain what was 
doubtful and obſcure ; and it mult neither increaſe 
nor.diminiſh, for ir gives nothing of itſelf : But it 
may make a Reſtriction, where the precedent Words 
are not ſo very expreſs, but they may be reſtrained. 
Hob. 171, 112. The Word Scilicet in a Declaration, 
ſhall not make any Alteration of that which vent 
before. Popb. 201, 204. And yet in ſome Caſes, 
the Scilicet which introduces a Subſequent, ſhall not 
be rejected. 2 Cro. 618. erke r GK 

Scire facias, Is a Writ judicial, moſt commonly 
to call a Man to ſhew Cauſe to the Court whence 
it iſſues, why Execution of a Judgment ſhould not 
go out. Old Nat. Br. 151. A Scire facias lieth, 
where Debt and Damages are recovered, and no 
Execution is ſued out within a Year and.a Day; 


then after the Year and Day, the Plaintiff ſhall 


have this Writ to ſummon the Defendant to ſhew 
Cauſe why there ſhould not be Execution ſued 
upon the Judgment againſt him; and if he can 
ſhew no Cauſe, there is Judgment, Quod babeat Ex- 
ecutionem. Terms de Ley 537. 2 Lill. Abr. 497. This 
Writ was not at the Common Law, but given by 
the Stat. of Weſt. 2. cap. 45. in perſonal Actions, 
when Debt or Damages were recovered : And be- 
fore, if the Plaintiff had not ſued out his Execu- 
tion in à Year and a Day after his Judgment, he 
had no Remedy but by new Aion of Debt upon 
his Judgment; but now, he, hath his Liberty to 
bring either a Scire facias, or Action of Debt, as 
he pleaſes. 2 Inſt. 469. By the Statute it is ordained 


| in lieu of a new Original; and therefore Judgment 


upon the Scire facias ſhall have the ſame Effect, as 
upon that: Comber. 455. At Common Law the Writ 
of Scire facias lay only on Judgments in Real Ac- 
tions ; though it has been adjudged that ir lay alſo 
in mixed Actions. 2 Salk. 600. If any of the Writs 
of Execution, whether in Perſonal or Real Ac- 
tions, are not executed within the Year and Day 
after the Judgment, to obtain Execution, there 
muſt.be a Scire facias, to ſhew Cauſe why the Exe- 
cution ſhould not be awarded: But if the Plaintiff 
ſueth out any of them within the Year, he may 


continue them after the Year till he hath Execu- 


tion, and need not ſue out any Scire facias. And a 
Writ of Error is a Continuance of the Cauſe, ſo 
that no Scire facias is required, though it depend 
ſome Years; and. becauſe pending the Writ of Error 
the Plaintiff cannot ſue out Execution ot the Judg- 
went, but he may after the Affirmation of it, Sc. 
Litt. 305. 1 Inft. 290. 2 Inft..471. 2 Lil, 500, 504. 
r is had againſt a Teſtator, there 
muſt iſſue a Scire facias againſt the Executor, al- 
though within the Lear, to ſhew Cauſe why Exe- 
cution ſhall not be had; the like agaitſt an Ad- 
miniſtrator of an Inteſtate: And ſo on the Plaintiff's 
Part, if Heir, Executor, or Adminiſtrator ; the 
Perſon being altered: And if one recovers againſt 
a Feme ſole, and ſhe is married within the Year 
and Day, a Scire facias is to go againſt the Husband. 


* 
- 


Wedd's Inf. 610. When either Plaintiff or Defen- 


. 


dant, or one of the Plaintiffs or Defendants dies, 
Execution may not be ſued out upon a judgment 
until a Scire facias obtained and Judgment there- 
upon; in theſe Cauſes there is to be a new Judgment 
to warrant Execution, 2 Lill. Abr. 500. an Ad- 


miniſtrator obta ins n for a Debt due to the 
Inteſtate, by Default or Confeſſion, and the Admi- 


niſtrator doth after die Inteſtate, and Letters of 
Adminiſtration are granted to one de bonis non, pc. 
of him that firſt died inteſtate; this Adminiſtrator 
cannot have a Scire facias to revive the Judgment 
obtained by the firſt Adminiſtrator of the firſt In- 
teſtate, but he muſt bring a new Action to recover 
that Debt; for he is no Ways Party or Privy to 
the firſt Judgment, but a meer Stranger to it: But 
if the Recovery were by Verdict, he may now have 
a Scire faciat upon it, by 15 Cay. 2. c. 9. 2 Lill. 505. 
It hath been uſed of late to make out a Heri facias 
de bonis Teftatoris, and alſo a Scire faclas, and a Writ 
of Inquiry, all in one Writ, againſt an Exceutor or 
Adminiſtrator, for the ſpeedier Obtaining of Exe- 
cution upon a Judgment; though ancienrly they 
were diſtindt Writs or Proceſſes, and to be ſeve- 
rally executed. Ibid. 503. One may have a Scire 
facias to revive an old Judgment upon which no 
Execution hath been executed, without any Motion, 
if it be but ſeven Years paſt ſince the Judgment 
was had; and if it be above ſeyen Years, and un- 
der ten Years ſince the Judgment was given, a 
Scire facias may be moyed for at the Side-Bar to 
revive it: But if it be above ten Years,” then a Sci. 
fac. cannot be had without moving the Court, and 
a Rule for it; and the Court doth not uſe to deny 
it, if moved for. Ibid. 502, 2 Salk. 598. If a Scire 
ede be taken out to revive an old judgment of a- 
ove ten Years ſtanding, without Motion and Lea ve 
of the Court, the Sci. fac. is not good, but may be 
ſer aſide upon a Motion. Tryin. 23 Car. B. R. A 
Scire facias to revive a Judgment ought not to be 
granted, till the Record of the Judgment be in 
Court where the Sci fac. is moved for.“ 2 Lill. 498. 
In a Sci. fac. brought upon a judgment given in C. B. 
it is neceſſary to ſhew before what Chief Juſtice b 
Name the Judgment was had; bur it is not neceſ- 
ſary to do it in a Scire facias upon a Judgment of 


B. R. And the Reaſon is, becauſe the Proceedings | 


are in the Common Pleas coram the Chief Jultice & 
ſociis ſuis; and in the King's Bench they are coram 
Domino Rege. Ibid. 499. If a Scire facias be ſued up- 
on a Judgment in B. R. where the Action is brought 
by Original; the Plaintiff muſt alledge a Place where 
the Court is held, as ſach a Sci. fac. is returnable 
Coram nobis ubicunque fuerimut, Ec. tis otherwiſe on 
a Judgment in C. B. becauſe that Court is by Mag- 
na Charta confined to a, certain Place. 1 Ventr. 46. 
1 Mod. 19. The Proceſs of Scire facias ought to be 
in the ſame Court where the Judgment was given ; 
unleſs it be upon a Recogniſance, on a Statute Mer- 
chant, or Staple ; for in ſuch Caſe it may be return- 
able 'in Chancery, the Recognizance being before 
that Court, and they may there judge of it. 2 Bulf. 
10. In Debt upon a'Recovery in Scire facias, on a 
Recognizance taken in the Chamber of London; it 
was not ſhewed that it was a Court of Record, and 
that they had been uſed to take Recognizances ; 
And on Exception taken to it, divers Caſes were 
put, that though the Judgment was void, yet Exe- 
cution might be by Scire facias. For upon a'yoida- 
ble Judgienc a Man ſhall recover, and may take 
out Execution; and that it ſhould ſtand good, un- 
til the Judgment were reverſed. Godb. 96. After 


* 


the Removal of a Record by Certiorari into a ſupe- 


rior Court, a Scire facias ſhall iſſue, r. And if a 


Seire facias is brought in B. R. upon a Judgment in 


an interior Court, it muſt appear in the Writ it 
ſelf, how the Judgment came into B. R. whether 
by Certiorari, or Writ of Error, becauſe the Exe- 
cution is different; if it came in by Certiorari, the 
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of the inferior Jurſdiction, and pray Execution 
within thoſe particular Limits; but if it was 
brought in by Writ of Error, : that muſt be ſhewn 
in the Scire facias itſelf likewiſe, and pray Execu- 


tion generally. 3 320, A Scire facias is in the 


Nature of an Action, as the Defendant may plead 


to it: And ir ought. to be brought in the ſame 


County where the original Action was laid; for it 
mnſt always purſue the firſt Action. Finch 477. 
ro. Fac. 231. And if one doth. not proceed ypon 
a Writ of Scire facias within a Year and a Day after 
it was taken out, he cannot after that Time pro- 
cced upon that Writ, which is diſcontinued; but 
is to ſue out a new Scire fac. 2 Lill. 504. Scire facias 
may be pleaded to, before Judgment given upon 
it; afterwards it is too late: Though a Writ of 
Error may be N to reverſe the Judgment on 
the Scire facias, if that be not good on which the 
udgment was grounded. Ibid, 303. Payment is no 

lea at Common Law to a Scire facias upon a Judg- 
ment; becauſe it is a Debt, upon Record. 3 Lev. 
120, But this is altered by the 4 &# 5 Ann. What- 
ever is pleadable to the original Action in Abate- 
ment, ſhall not be pleaded to diſable the Plaintiff 
from having Execution on a Scire facias; becauſe 
the Defendant had admitted him able to have 


in Debt, or other Perſonal Aion, the Defendant 
cannot plead. Non tenure of the Land generals 
where it is contrary to the Return of the Sheriff; 
but he may plead a ſpecial Non-tenure: But in 4 
Scire facias to have Ezecution in a Real A&ion, the 
Defendant may plead Non tenure generally, be- 


21 2 


—— 


voured in Law; and the Tertenants may plead 
there are other Ter- tenants not na med, and pray 
judgment if they ought to anſwer guouſq; the others 


— 


the Sci. fac. had been againſt particular Tenants by 
Name. 2 Salk. 601. On a Sci. fac. to have Execu- 
tion upon « Judgment in Aion of Debt, every 
Ter-tenant is to be contributory ; and therefore 
one ſhall nor anſwer, as Jong as he can ſhew that 
another. is ſo, and not. JH + Cana - a Scire 
acias upon a judgment in a Rea ion; for ever 
. is to Joe wer for al which he hath, __ 
one may be contributory, and the other not. 2 Cro. 
507. 3 Nelſ. Abr. z04. There is to be a Scire facias 
againft the Heir and 'Ter-tenanrs, to reverſe a 
Common Recovery of Lands; the Scire facias is to 
iſſue againſt all the Ter-tenants, for they are to 
gain or loſe by the judgment in the Recovery, 
| Raym. 16. 3 Med. 274. A Scire facias to haye Exe- 
cution of a Fine, ſhall. not be ſued againft Leſſee 
for Years ; but againſt him who hath the Frechold, 
who may have ſome Matter to bar the Exeention. 
Cro. Elix. 471. 2 Brownl. 144. In Ejectment, it was 
adjudged, that a Scire facias might be brought by the 


| Leſſee though he was bur nominal, and that it 


may be had by the Leſſor himſelf; as either of 
them may have a Writ of Errot on the Judgment: 
And that it might be brought againſt thoſe who 
were Strangers to the judgment, and againſt the 
Executors of the Defendant, Sr. 2 Lutw. 1267. A 
Defendant being ſummoned upon a Scire facias, and 
the Summons returned, if he doth not appear, but 
lets Judgment go by Default, he is for ever barred, 
1 Lev. 41, 42. If the Sheriff hath returned him 
warned, he ſhall not have Audita Querela on a Re. 


| leaſe; Sc. for the Defendant might have pleaded 


the ſame on the Return of the Scire facial; bur if 
the Sheriff return Nabil, on which an Execution is 
awarded, he ſhall. have Audita Onerela. New Nat. 
Br. 230. Where the Plaintiff in the Judgment re- 
leaſerh the Defendant, of all Judgments and Exe- 
curions, Sc, the Defendant may upon his Releaſe 
ſue ont a Writ of Scire facias againſt the Plaintiff in 


Feire facias is to ſet forth the ſame, and the Limits | 


the Judgment ad Cognoſcendum ſer ſuum Relaxa- 
tionis ; and he need not ſue out bis Aadien \Querela, 
Hip. 5 N. M. B. R. Seire facias may be ſued a. 
ainſt a Sheriff, for not bringing the Money into 
urt levied on « Judgment, to ſhew Cauſe why | 
Execution ſhould not be had againſt him for the 
Sum, with which he had charged himſelf by the 
Return of the Writ of Execution. Het. 31. If 
one ſues out two Writs of Scire facias, one after 
the other, where it is upon « Judgment by Bill, 
there ought to be eight Days between the Tefte and 
Return of the firſt Scive fat. and ſeven Days at leaſt 
between the Tefte and Return of the ſecond Sir 
facias. And the Teſte of the Alias Scire facias is to be 
the Day of the Return of the Firſt. 3 Ann. B. R. 
2 Lil 503, Coſts allowed in Suits on Writs of 


Scire facias, Sc. Vide Stat. 8 & 9 N. 3. c. 11. 


Form of a Seire facias upon Judgment in Debt. 


Greeting: Whereas A. B. lately in our Court be- 


Judgment. 1 Salk. 2. In Scire facias on a Judgment | f 


cauſe the Freehold is in Queſtion, and that is fa- ! f 


are ſummoned, Sc. though it would be otherwiſe if 


CALASETE the Second, &c. To the Sheriff of M. 


fore us at Weſtminſter, by Bill witbout our Writ, and 


| by a Fudgment of the ſame Court recovered againſt T. D. 
ef, &C. Three bundred and ſeven Pounds for a Debt, 
and ſeventy Shillings for bis Damages which he bad ſu. 
ained, as well Occaſion of the detaining the ſaid 
| Debt, as for bis Expences and Coſts laid out by him about 
| proſecuting his Suit in that 2 evbereof the ſaid T. 
is convicted, as appears to tus of Record; and now on the 
Part of the ſaid A. wwe bave received Information in our | 
Court before ws, that although Fudgment be thereof given, | 
nevertheleſs Execution for the ſaid Debt and Damages 
id remains to be made to bim; whereupon the ſaid A. 


. bath beſought us to provide him a proper Remedy in this 
Caſe : And due being deſirous that cobat is Right and 
* ſhould be done therein, oy command you, that 

neſt and lawful Men of your Bailiwick you cauſe it 
to be known to the ſaid T. that be be before us at Weſt- 
minſter, on the Day, &c. to ſhew if be knoaws of, or 
bas any Thing to ſay for himſelf, cy the ſaid A. ought 
not fo have bis Execution againſt bim for the ſaid Debt 
and Damages, according to the Force, Form and Effect of 
the ſaid Recovery; and further to do and receive what our 
ſaid Court before us ſhall "then and there conſider of in this 
Particulare And haue you there the Names of thoſe by 
whom you ſhall ſo cauſe it to be known to him, and this 
Writ. Witness, Se. 


Dcire kacias againſt Bail, To an Action, is 
where a Capias ad Satisfac. is ſued out and returned 
Non eft Inventus againſt the Principal, and the Writ 
filed; after which this Writ is brought to have Exe- 
cution againſt rhe Bail, S . And if upon the Scire 
facias, or two Nibils returned, the Bail do not ap- 
pear, Judgment ſhall be entered againſt them. 
1 Inft. 290. Lute. 17 In C. B. there is but one 
Scire fac, y * the Bail, and upon a Ni returned, 
there is Execution; bur in B. R. there are two 
Scire facias's and two Nibils, and the firſt is to be 
duly returned, before the ſecond ſued out; and 
there muſt be fifteen Days incluſive between the 
Tefte of the firſt and the Return of the laſt. 2 Salk. 
3599. There muſt be a particular Warrant of At- 
torney to a Scire facias againſt the Bail; for ſuch « 
Warrant in the principal Action is no Warrant to 
the Scire facias, . becauſe theſe are diſtin& Actions; 
and the particular Warrant is to be entered when 
the Suit commences, which is when the Writ is re- 
rurned. 2 Salk. 603, When a Scire facias is brought 
againſt the Bail, it muſt be in ea parte; and where 
it is brought ageinſt the Defendant in the principal 

Action, it is to be in bac parte. 2 Salk. 599. If Bail 
are proſecured on a Stire fac. when a Writ of Error 
is depending in the Exchequer- Chamber, and the 
Defendants the Bail will confeſs. Judgment, and 
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enter into a Rule to pay the Debt, or to deliver 
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up the en 
ment «firmed; in ſuch Caſe the 1 on 
the Scire facias ſhall be ſtayed. Mod. Caf. in L. & 
E. 135. And if there be no good Judgment a- 
geln the Princip: |, Jeg againſt the Bail by 
Scive facias may b. erſed, Sc. 3 Nelſ. Abr. ** 


eite facias ad ativienvam Errozes, On Writs 
f ... There are to. be fifteen Days between 
the Tefte and Return of every Scire fac. ad audiend. 
Error. upon a Writ of Error retornable in B. R. 
And if. on the Return of two Niebils, Ofc. the Do- 
fendant in Error doth not appear, it is not then 
with him as in Caſe of a Sei. fac. quare Execution. non, 
Sc. but the Cauſe is to be ſer down to be heard by 


| the Court, and the Plaintiff in Errors ſhall be heard 
thereunto ex parte. 2 Lill. Abr. 499. If a Wric of 
| Error is brought in B. R. and the Record brought 


in, the Defendant appearing may thereupon ſue out 
a Scire facias quare Executionem habere non debet, and 
an Alias Sci. fac. after that, if there be not a Scire 
Feci returned on the firſt Writ; and if the Plaintiff * 
in Error after a Sci fec. or two Nicbils returned, 
doth nor, before the Rule for Jadgmene upon the 
Scire fac. is out, appear and aſſign Errors, or plead | 
to the Scire fac. there will be Judgment againſt him, 
Quod babeat Executionem, Sc. But the Writ of Er- 
ror depends ſtill until Judgment is affirmed or re- 
verſed, or the Plaintiff in the Errors is nonſuited. 
Thid. 502. | | al 

Scire facias upon a Recogniſance In Chancery, 
may be ſued out to extend Lands, &c. If upon a 
Scire facias upon a Recogniſance in the Chancery, the 
Record be tranſmitted into B. R. to try the Iſſue, 
and the Plaintiff is nonſuic; he may bring « new 
Sci. fac. in B. R. upon the Record there. 2 Saund. 
27. Where a Statute is acknowledged, and the 
Cogniſor afterwards confeſſeth a Judgment, and 
the Land is extended thereon ; in this Caſe rhe Cog- 
niſee ſhall have a Scire facias to avoid the Extent 
of the Lands; but if the Judgment be on. Goods, 
it is otherwiſe. 1 Brownl.37. 3 Nelſ. Abr. 186. Sci. 


| fac. lies on Recogniſance of the Peace, &fc. removed 


into B. R. ; 

Dcire facias to repeal Letters Patent and 
G:ants; A Scire facias to repeal a Patent, muſt be 
brought where the Record is, which is in Chancery; 
and there are to be two of theſe Writs ſued out of 


the Petiy- bag Office directed to the Sheriff of Mid- 
dleſex, wh by a Letter under the Seal of his Office 
muſt ſend Notice to the Corporation or Perſon 


whoſe Concern the Patent is, that there is a Scire 
facias iſſued out returnable at ſuch a Time, and re- 
maining with him, for the Revocation of ſuch a 
Patent, and that if they do not appear thereunto, 
Judgment will be had againſt them by Default; 
and this Letter is to be delivered to the Corpora- 
tion or Perſon intereſted © in. ſuch Patent, by ſome 
Perſon who can make Oath thereof. Dalton Sheriff, 
On a Sci. fac. out of Chancery returnable in B. 

to- repeal Letters Patent, it was held, that if the 
Letters Patent arc granted to the Prejudice of any 
Perſon, as if a Fair is granted to the Damage of 
the Fair of another, &%. he may have a Scire facias 
on the Inrollment of ſuch Grant in Chancery, as 
well as the-King in other Caſes; but it may be a 
Queſtion, whether a Scire facias upon a Record in 
Chancery is returnable in B. R. though after it is 
made returnable into B. R. that Court, and not the 
Chancery, bath the Juriſdiftion of it. Ad. Caſ. 
229. In all Caſes at Common Law, where the 
King's Title accrues by a judicial Record, and he 
grants his Eſtate over; the Party grieved could not 


have a Scire facias againſt the Patentee, but was 


forced to his Petition to the King; otherwiſe it is 


when his Title is by Conveyance an Record; Which 


is ngt judicial. 4 Rep. 59. The King hath a Right 
to repeal a Patent by Scire facias, where he was de. 


* 
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within four Days after che Judg: | 


ceived in his Grant, or it is to the Tojuty of the 
Sudject. 3 Lev. 220. And where a Santa P | 
is obliged: to bring his Action, there, upon an In- 
ificion or Office found, the King is put to his 
tire fucias, Cc. 9 Rep. 96. e 4,00 00008 
Dcire kacias's ave iſſued to regal the Grants 
of Offices,” for Conditions broken, P on-atrendance, , 
y, or in Caſe of Forfeiture, ' 


e. "And for Diſabilic | 
without Sei. fac. 3 Nelſ. 


the Offices may be ſeiſed 
Abr. 201, 202. 
Deirx facias in. 
don ſhall be allowed; vide Abe. | | 
e Signißes the Setting or n 
of any Place; the Seat or Situation of a Capita 
Mefſuage, or the Ground whereon it ſtood. Aden. 
Ang. Tom. 2. fol. 278. The Word in this Senſe is 
mentioned in the Stat. 32 H. 8. c. 20. and 22 Car. 3. 


cap. I 1. 


8 | 
Scolds, In a legal Senſe are Troubleſome and | 
Angry Women, who by their Brawling and Wrang- | 


ling amongſt their Neighbours, break the Public 
Peace, and increaſe Diſcord. Stat. 31 H. 3. Tne 
are  inditable in the Sheriff's Turn, and puniſhed. 


by rhe Cutking ſtool, Sec. Kitch. 13. 


Stot and Lot, (Sax. Scat, pars, & Le, i. e. 
Sors) Siguify a cuſtomary Contribution laid upon 
all Subjects, according to their Ability. Spelm. 
Nor are theſe old Words grown 
ever in like Manner (though not bYequal 2 | 
are aſſeſſed to any Contribution, ar* generally ſaid 


Officer of a 


to pay Stot and Lot. Stat. 33 H.$, e. 9 
cotal or Scotale, Is where an 
Foreſt keeps an Alebonſe within the 
lour of his Office, cauſing People ro come to his 
Houſe and there ſpend their Money for Fear of his 
Diſplesſure: It is compounded of Srot and Ale, which 


by Tranſpoſition of the Words is otherwiſe called 


an Aleſbot. This Word is uſed in the Charter of the 
Foreſt, cap. 8. Nullus Foreſtarius faciat Sco- 
tallas, tel Garbas colligat, vel aliquam ColleFani faciat, 
Sc. Manwood 216. 

DStotare, Thoſe Tenants are ſaid Scottare, whoſe 
Lands are ſubje& to pay Scot, Mon. Angl. Tom 1. 


pag. $75. | W 
find, Is united to England by 5 Ann. In 


Dcot 


the Reighs of King James 1. and K. Car. 2. Com- 


miſſioners were appointed to treat with Commiſ- 
fioners of Scotland, concerning an Union. Bur the 
bringing about this great Work was reſeryed for 
the Reign of Queen Anne. The 1 Ann. c. 14. or- 
dained Articles to be ſettled by Commiſſioners for 


the Union of the two Kingdoms, Sc. And by the 


Ann, cap. 8. the Union was effeded: The King- 

oms united are to be called Great Britain; and tue 
Croſs of St. George and St. Andrew to be conjoined ; 
they are to be repreſented by one Parliament, and 
ſixteen Peers of Scotland, and forty-five Commoners 
are to be elected for Scotland, and have all the Pri- 
vileges of Parliament as Peers and Commoners of 
England: The SubjeAs of eitber Kingdom ſhall have 
Freedom of Trade, and be liable to the ſkme Cu- 
ſtoms, and like Laws for publick Government, Sc. 
Kirk Government of the Church is confirmed; and 
the Coon io Juſtice are to remain the ſame as be- 
fore the Union, but ſubject to Regulation: When 
1,999,763.7. ſhall be raiſed in England on a Land. 
Tax, Scotland is to be charged with 48, 0 l. And 
Scotland is to have an Equival:nt for being charged 
towards the Pay ments of the Deb:s ot Engplanid, Ec. 
A Court of Exchequet is erected in S otland, to be 
a Court of Record, Revenue, and Judicature for 
ever; and Barons of the ſaid Court to be appoint- 
ed, who ſhall be Judges there. Stat. 6 Arn. cap. 26 
Peers of Scotland, and all Officers Civil and Milita- 
ry, Sc. are to take the Oath of Abjuration, Oc. 
A Peer committing High Treaſon, or Felony in 
Scotland, may be tried by Commiſſion under the 


Great Seal, conſtituting Jyſtices to inquire, &. in | 


Scotland; 
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Scotland: And the King may grant Commiſſions of |. 


Oyer and Terminer in Scotland, to determine ſuch 


"Treaſon, Sc. By 6 Ann. c. 14. and 7 Ann. cap, 21. 
Perſons having Lands in Scotland, guilty of High 


Treaſon by Correſponding with, Aſſiſting, or re- 


mitting Money, Ec. to the Pretender, on Conyidtion, 
are to be liable to the Pains of Treaſon ; and their | 


Vaſſals continuing in dutiful Allegiance, ſhall hold 
the ſaid Lands of his Majeſty in Fee and Heritage 


for ever, where the Lands were ſo held of the Crown 


by the Offender: And Tenants continuing peacc- 
able and occupying Land, are to hold the ſame two 
Years Rent-free. 1 Geo. 1. c. 20. An Act for Diſ- 
arming. the Highlands of Scotland; and requiring Bail 
of Perſons for their loyal and peaceable Behaviour, 
Sc. 1 Geo. 1. cap. 54. Perſons ſummoned are to 
bring in and deliver up their Arms, or refuſing to 
do it, (ſhall be taken as lifted Soldiers to ſerve his 
Majeſty beyond the Seas; and concealing their 
Arms, are liable to Penalties: Alſo the Lords 


1 Lieutenants, or Juſtices of Peace, may appoint 


Perſons to ſearch Houſes for Arms, c. Stat. 11 


Geo. 1. cap, 26, When any Ordinary Place is va- 
cant, in the Court of Seſſions in Scotland, the King 
| may nominate a Perſon, who is to be examined by 


the Lords of the Seſſion, and then admitted, Oc. 


10 Geo. 1. cab. 18. And the Election of Members of 


Parliament for Scotland, is particularly regulated 
by a late Statute; requiring the Magiſtrates to 
ſummon the Councils of Boroughs, and an Oath to 
be taken by every Frecholder and Voter as to the 
Eſtates to qualify them, that they are actually 
their own, and not fictitious: And Sheriffs or 


| Stewards not to make any falſe Return, Sc. un- 


der the Penalty of 5001. recoverable in a ſummary 
Way: And no Judge of the Court of Seſſion, or 
Baron of the Exchequer in Scotland, ſhall be elected 
a Member of Parliament. Stat. 7 Geo. 2. cap. 16. 
The City, of Edinburgh in Scotland, to forfeit 2000 J 


on Acconnat of the Murder of Captain Porteows ; 


(who was hanged by the Mob, for cauling his Sol- 
diers to fire upon Perſons hiſſing at an Execution) 
and a Reward of 2001. ordered for apprehending 
the Offenders. 10 Geo. 2. c. 34 As for regulating 
the making of Pladings, Stockings, &c. And of the 
Linen ManufaQures in Scotland. See 6 Geo. 1, and 


I3 Geo. I, cap. 26. 


Scripture, All prophane Scoffing of the Holy 
Scripture, or expoſing any Part thereof to Con- 
tempt and Ridicule is puniſhed by Fine and Im- 
priſonment. 1 Hawk. P. C. 7. _ 

Dcriveners, Are mentioned in the Statute a- 
gainſt Uſury and exceſſive Intereſt of Money. 
12 Ann. cap. 6. If a Serivener is intruſted with a 
Bond, he may receive the Intereſt; and if he fails, 
the Obligee hal bear the Loſs; and fo it is if he 
receive the Principal, and deliver up the Bond, 
for being intruſted with the Security itſelf, it ſhall 
be preſumed he is truſted with Power to receive 
the Principal and Intereſt; and the giving up the 
Bond on Payment of the Money is a Diſcharge 
thereof: Bur if a Scrivener be intruſted with a Mort- 
gage-Deed, he hath only Authority to receive the 


Intereſt, not the Principal; the giving up the 


Deed in this Caſe not being ſufficient to reſtore the 
Eſtate, but there muſt, be a Reconyeyance, c. 
Decreed in Cha. Hi. 7 Ann. 1 Salk. 157, 

Scutage, (Scwtaginm) Was a Tax on thoſe that 
held Lands by Knight-Service, towards furniſhing the 
King's Army. King Herry | | 
the Holy Land, had a Tenth granted by the Clergy, 
and S:utage, viz. Three Marks on every Knight's 
Fee by the, Laity; and this was levied by King 
Hen. 2d, Rich. 1ſt, and ming John. See Eſcuage. 

Scutagfo habendo, A Writ that anciently lay 
againit Tenants by Knight-Service, to ſerve in the 
Wars, or ſend ſufficient Perſons, or to pay à cer- 
rain Sum, e F. N. B. 8 3. | | 
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3d, for his Voyage to 


| Spelm. 


Dcute, _ A. French, Gold Coin of 35.44." in the 
cign of King Hen. 5. And Catherine Queen of 
England had an Aſſurance made her of ſundry Ca- 
ſtles, Manors, Lands, Sc. yalued at the Sum of 
forty thouſand Sewtes, every two whereof were worth 
a Noble. Net. Parl. 1 Hen. 6. oe ons 
| Scnutella, (from Scutum, Sax. Scutel) A Scut- 
88 rens of à flat and broad Shape, like a 
ield. | = 
Dcutella eleemoſynaria, An Alms Basket or 
Scuttle, Paroch. Antiq, _ 1 1 
Scutum Armozum, A Shield, or Coat of Arms. 
Noverint Univerſi per præſentes me Johannem X dediſſe, 
Se. Richardo P. flis Humfridi P. Seutum Armo- 
rum meorum : Habend & tenend ac portand & utend' 
ubicunque voluerit ſibi & beredibus ſuis imperpetuum ; 
ita quod nec Ego nec aliquis alius nomine meo aliqued ju; 
vel clameum ſeu calumpniam in prediFo Scuto babere 
Fs Preſentes excluſs in uum, 
n cujus Kei Teſtimonium, &c. Dat. a htley 
4 6. f , pod * 
Dcyldwit, (Sax.) Is a Mul& for any Fault; 
from the Saxon Scild, i. e. Delicum, & Wite, peng. 
Leg. Hen. 1. | | £ 
Dcypza, A Fine impoſed on ſuch as negleRed to 
attend the Scyregemot Court, which all Tenants 
were bound to do. Mon. Ang. Tom. 1. pag. 52. 
Devze-gemot, (Sax.) Was a Court held by the 
Saxons twice every Year the Biſhop of the Dio- 
ceſe, and the Earldorman, in Shires that had Earl- 
dormen ; and by the Biſhop and Sheriff, where the 
Counties were committed to the Sheriffs, c. where- 
in both the Eccleſiaſtical and Temporal Laws were 
given in Charge to the Country. Seld. Tit. Hon. 628. 
This Court was held three Times in the Year, in 
the Reign of King Canutus the Dane. Et habe- 
atur in Anno ter Bergimotus & Scyremotus. Leg. Ca- 
nut. cap. 38. And Edward the Conſeſſor appointed it 
to be held twelve Times in a Year. Leg. Edw. Conf. 
(4p. 3%, 8 
Dea, (Mare) By Statute the Sea is to be open 
to all Merchants. 18 Ed. 3. cab. 3. The Main Sea, 
beneath the Low-Water-Mark, and round England, 
is Part of England; for there the Admiral hat Ju- 
riſdiction. I Inſt. 260. 5 Rep. 10. The Seas which 
environ England are within the Juriſdiction of the 
King of England. 1 Roll. Abr. 528. 'Sovereignty of 
the Sea, Vide Navy. | ; | hee 
Sea-Laws, Are Laws relating to the Sea; as 
the Laws of Oleron, sc. | 
 Seamen, Retained to ſerve the King, are pu- 
niſhable for departing without Licence, Stat. 2 R. 2. 
And Fighting, Quarrelling, and Diſturbances of 
Seamen may be puniſhed by the Commiſſioners of 
the Navy by Fine and Impriſonment. 19 Car. 2. 
cap. 7. Regiſtred Seamen are exempted from ſer- 
* n Juries, or in any Pariſh Office, &c. And 
ſhall have 40 s. per Amnum Bounty-Money, beſides 
their Pay ; and on Diſability of Service be ad- 
mitted into Greenwich Hoſpital : And Seamen to the 
Number of 30,000 were to be vegiftred for the 
King's Service, by Stat. 7 & 8 W. 3. cap. 21. See 
Stat. 1 Geo. 2. cap. 19. Seamen on board Engliſh Mer- 
chant Ships, maimed in Fight againſt an Enemy; 
ſhall be admitted into the Hoſpital at Greencuich, as 
other Seamen wounded in the Service of his Ma- 
jeſty. 8 Geo. 2. cap. 29. Proviſion for Relief of Wi- 
dows of Sea-Officers, ſee 6 Geo. 2. cap. 25. Vide Navy 
and Mariner. ns 
Dea-reeve, In villis Maritimis ef qui Maritimam 
Domini Furiſdifionem curat, litus luſtrat, & ejectum 
Maris (quod Wreck appellatur) Domino colligit- 


Sea-Rovers, Pirates and Robbers at Sea. Stat. 
16 Car. 2. c. 6. Vide Pirates. eis 

Seal, (Sigillum) Is a little Image graven or 
molten, or Signet made uſe of in ſealing of Deeds, 
Sc. The firſt ſealed Charter we had in England, 
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Hen, 2. and then they ſealed their Deeds with 


ment, and ſometimes an Impreſſion on « 


Silk; and thus it continued till the Reign af 


we Colour whereof was green, with which, 
Ange Grants were ſealed, to ſignify that, they 
always to be in Vigour; an the Im broſhos 
— — s was a Maß on Horſe- back, "Ih ko 
Sword in his Hand, till about the Year 1218 when | x 
they began to engravoe Coats of Arms e their 
Seals, Se. Ingulh. 90. 2 Nelſ. 207, ormer 


Times, the Makers of Deeds Ubleibee. their 
Names, adding the Sign of the Croſs,, a and in 15 
End ſetting” down a great Number of Wi 


witbout..ulng any Kind '6f- Seal; but in the 

of Wilt. iſt, called the Conqueror, the King + Tine 
Hey uled Seals of Arms, which was afterwards 
| lowed by the Gentry ; and in the Reign of King 
m_ 3d, Seals with Devices became common with 
all Sorts of Perſons. Terms de Ley 331, 332. 8 


Has Donationes & Ordinationes confirmatunt & Cruce 


ſignarunt Henricus Rex & Mathildis Regina. Mon. 
Angl. Tom. 3. pag. 7. Sealing of Writings by bite- 
ing the Wax. Sec Wang. 
Sealing Deeds, Makes Perſons Parties to them!: 
and if they are not thus ſealed they are void. 
13. If a Seal is broken off, it will make the 
Deed void; and when ſeveral are bound in a 77555 
the pulling off the Seal of one makes it void as to 
* 2 Lev. 220. 3 Nelſ. Abr. 208. | 
by Seal, 1 Seal, Great Seal, Privy 
== _ of Office, © Biſhops, Sc. Vide the Heads. 
Dealer, (Sigillator) Is an Officer of the High 


| Court of Chancery, appointed by the Lord Chancel- 


lor to ſeal the Writs and Inftruments there made in 
has Preſence. ' 

Sean Fiſh, Seems to be that Sort of Fiſh which 
is taken with a large and long Net, called a Seay. 
Stat: 1 Fac. I. c. 25. 

Searcher, An Officer of the Cuſtoms, whoſe Bu- 
ſinen it is to ſearch and examine Ships outward 
bound, if they have any prohibited or uncuſtomed 
Goods. on board, Sc. This Officer is mentioned in 
the Stat. 12 Car. 2. And there are Searchers con- 
cerned in Alnage Duties; of Leather, and in divers 
other Caſes. 

Secondary, (Secundarius) Is an Officer . is 
Second or next to the Chief Officer; as the Secon- 
daries to the Prothonotaries of the Courts of B. R. 
and C. B. The Secondary of the Remembrancer in 
the — Secondary of Thy Compter, Sec. 2 Lil. 
Abr. 56. 

Secondarp ot the Office of Paivp Seal, Is ta · 
ken Notice of by 1 Edev. 4. cap. 1. 

Second Deliverance, (Secunda Deliberatione) ils a 

Judicial Wrir that lies after a Nonſuit of the Plain- 


replevied, adjudged to him that aiftrained them; 
commanding the Sheriff ro replevy the ſame Cattle 
again, upon Security given by the Plaintiff in the 
Replevin for a Redelivery of them, if the Diſtreſs 
be juſtified. Ir is a ſecond Writ of Replevin, Ec. 
E N. B. 68. 

Second Marriage, (Secundæ Nujtie) Is when af- 
ter the Deceaſe of one a Man marries a ſecond Wife; 
which the Law rerms Bigamms. 

Decretary, (Secretarius, a Secvetis,) A Title given 
to nim that is ab Epiftolis & S'viptis Secretis; as the 
two Secretaries of State, &fc. The Secretaries of State 
have an extraordinary Truſt, which renders them 
very conſiderable in the Eyes of the King, and of 
the Subject alſo; whole Requeſts and Petitions are 
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1 


. 


iece of | 
Lead, which: hanged to the Deed with a Stri 5 | 


15 


ö 


tiff in Replevin, and a Returno Habendo of the Cattle | 


| withdrawing his Suit to the former : 
lies eſpecially for the Lore 


| Ae | ma 


meaſurement. 


— 
is is ſaid to "bs that of King Rana the Ta IT up- 7 * * 
on his Foundation of Weftminſfter- Abbey: Hut Seal. ace e 
ore in uſe in the Times of the Carens, aeg 19 0 bereupon,.: ras 
| to 127 in his Hiftory of 'Gavelk. 13. pre... 4 ey are Privy | 
"the Engliſh did not ſea! with Wax, dom. or nepe h | 
they " uſoklly made a Croſs of Gold on the, 9 f thei 


b , | 
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to Forres no A n P Aue eps » 


on.t the O hs-P4per-Oifite, 
Free os 5 ch panes 30gs of S 
io iſpatchey, og 


- "ley tm 
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ts beceu@ that mal King 
j a go dae = at 
0 in pgdow; 

5 fog 17 0 85 e Re 2 te Rs (> 79> hey 
grear ang 1 6 0 h ge — — | 
diſch rg .two, 2 1 
ty, an Fe 4 — hö br; 


Princip Nee 


W 4 ice. with, all ot. Great Britdiv 13 vant+ 
naged, N e of, the 2 15 withous ov Pine: 
tion; bur in reſpeR. 75 n He irs wall 

which Mo, It N ulipels wibla 0700 B Bei: 


tos pm ney the 


tain, are v d Southern 
2. 3 5 ay hieb the Santhehnrisi onder 


and the 1 5 
the Oh Bs N the orthern i is under che, Zunitr Se. 
cretary, 17 Our. Seeretaries State hape Power to 


commit Perſons for 'Trealpns, and obere a- 
gainſt, the- State, as Con ſat vators of the; Pc gt 
ommon Lay, or as Juſtices, of Peace all over ENR. 


land; and Xs 11 incidznr to their, Office. 1 Salk. 34H 


Wood's (oſs d. nl 07 inan 
Dett a e Suit and Service 2388 
at the Court of bein 


d. 179 Antiqe u ve 
DSetta'ad Curiam, sa Writ whign licch, agaiaſt 
him ho refuſeth to perform his mon to che Couniy· 
Court, ot Court. Baron. E. N. B. 13 Ine YR. 
Detta facienda per. 7 5 — habet æniciam 
partem, Is a Writ, ta compel the Heirgthat bath 
che Elder's, Part among Co- heirs, to perform: Ser- 
vice for all the Co parceners. Reg. Orig. 111 
Setta, Wolendini, Wa Ying where. a; Man 
by Ulage Time out 7 , bath grinded: his 
Corn at the Mill of a wp 7 4 and after - 
wards goeth to another Mill with his, Corn, thereby 
And this Writ 
-apainſt * Tenants, 
who bald of him to do Suit at his Mill. Reg. Orig. 
153. F N. B. 122. The Count in the MWrit. Sola 
be on the, Tenure. of che Land; 


or upon eſcription, dix. That the Tenant, aud 


all thoſs 1 held thoſe Lands, have uſod to do 
their Suit at the Plaintiff's Mill, 


S New. Nat. 
Br. 272. Secta ad Molendi num, and Aſſiſes of Nuſance 
are now much turned into Actions of the Caſe,; » 
DSetta Regalis, A Suit by which alla 2 
were bound twice in a Lear 10 attend the. bert 
Tourn; and was called Regalis, becauſe the Sheri” s 
Tourn was the King's Leet, wherein the  Feop 


were to be obliged by Oath to bear true Allaginnc | 


to the King, Cc. 


Seſta unica tantum facieuda p20 pluribus he= | 


reditatibus, Is a Writ that lies for an Heir ho is 
diftrained by the Lord to do more Suits than one, 
in Reſpe& of rhe Land of divers Heirs deſcended 
to bim Reg. Orig. 

Dettis non facietidis, A Writ brought by 4 Wo- 
man, who for her Dower, &. ought not to perform 
Suit of Court. Reg. Orig. 174. 


Secunda Duperoneratione Paſturz, I a Writ | 


which lieth where Admeaſurement of Paſture. bath 
been made, and he thar firſt ſurcharged the Com- 
mon doth, it a ſecond Time, paryublanding the Ad- 
Old Nat. Br. 73. 

Decuritatem inveniendi quod ſe non divertat 
ad partes exteras fine Licentia Begis, An an- 


| cient Writ lying = the King againſt any of bis 
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18 Packs?” I Writ that lies for one 
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| adn es; and the oth 


1 in Da er of 9 Danger 
en chat ir, | 
1 arfhexwilt 26 Ne Wi 
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5 th bean ee Is, 
d'ts\ſerve'and'defend the 
Kitty wan aaf ü. F N. 


mais him which ſe 
e Chanctry direct 


FS 


"he 
197 r 6 


8 
: 


{| ©2106 enen, 15's Pes ſor him that is | Coin 
Boyne. of Aster rſon, by al- . 


val unto what he did in Bs 
"To effyilcing him, that 
if: the Eu not done ad he did, be muff have —_ 
ich Danger pught 
appears is Have been 
h P. C., lib. 1. cap. 7+ 

Any Porſon in his Defence'may kill another for the 


mp char he 


| 


N 
43 


1] makitis any Defence: | 
away ade fat ts take Revenge. 


1 fa 


Defence, it is Homicide 
it would bave been Manſlaughter. IId. 484. Plowd. 


| Deſendendo : But if there be any Malice in the Caſe, 
| 307. Poult. 119. There is no expreſs. Judgment 


is let to Mainpriſe to ſue our his Pardon; and yet 


| Inf. 148. 3 Inf. 220. 1 Inſt, 391. H. P. C. 138. 


e e 'bix Life ; ad where e Men is_gtracked 
& Defetite may be made 3 12 expettin the firſt 
Ble which way N 'Perfon incapable of 

a Defence oughr to be 

| | Bac. Max, 

25 W's Man attack another Perſon an a ſadden 
Ming our, and before_a Mortal Wound is given, 
the other flies to the Wall, or ſome other unpaſſa - 
ble Place, to ſave his Life; and being fill purſued 
kills the Perſon making the Aſſault; from the una- 
voidabte Neceffity of it, this is Se Defeydendo ; and 
ſs in rhe like Caſcs. Bracf. 3 Ed. 3. A Flight upon 

Neceſſity, to make Killing another | Se Deſendendo, 
muſt not be a feigned one, to gain Breath, or Op- 

rtuniry to fall on afreſh ; but it muſt be 4 flying 
om the Danger, as far us the Party can, either 
by Reaſon! of ſome Wall, Ditch, Company, or the 

Fierceneſs of the Aſſaflant will permit. 11 ale's Hiſt. 
P. G 483. If 4. aſſault the Maſter, who flies to a- 
void Death, and the Servant kills 4. in his Maſter's 

endendo of the Maſter ; 
though if he had not been driven to that Extremity, 


* 


100. And if I have « Weapon in my Hand, and a 
perſon aſſaults me, if he runs ſo haſtily after me, 
that he runneth on my Sword which I bold forth 
for the Defence of myſelf,” and ſo is killed, it is Se 


or-one kill him before he need to do it, the Offence 
will be of a higher Nature. Fitz. Coron. 284, 286, 
in Chance-medley, or Se Defendendo ; but the Offender 
his Goods and Chattels axe forfeited : Though where 
one kills another in his own Defence, upon the 
Special" Matter found, it is ſaid he may be Giwiſſed 
without any Forfeiture, or Pardon purchaſed. , 2 


Sce the Statute 4 H. 8. c. 5. 
„In the County of Somerſet, an Act for 

Draining the ſame. 10 & 11 J. 3. c. 26. 

Seditious Conventicles, To the Diſturbance of 
the Peace, r. See Conventicles and Hereſy. 

Seed⸗cod, (From the Sax. Sed, Seed, and Codde, 
a Purſe, or ſuch like Continent) Is a Basket or o- 
ther Veſſel 'of Wood, carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Seed or Grain. which he ſows, and ſpreads abroad 
with the other Hand. In Weſtmorland « Bolſter or 
Pillow is called a Codd ; and in other Northern Paris 
a Pin-cuſhion is rermed a Pin-cod.— Pro uno 


Seed cad empto 44. Paroch. Antig. 549. Kenner's | 


Gloſs. 

Seeder, A Seedſman, or one who ſows the Land. 
Seignioz, (Fr. Seigneur, i. e. Dominus) Is in ge- 
neral Signifiea tion as much as Lord; but particu- 

larly uſed for the Lord of the Fee, or of a Manor, 


our of this Nigg: Fee or Benefit ont of the Land co anathar ; and ce 
and Profir of the Land, the 


3 


| of caſual Services. 4 Rep. 80. But Seien of one an- 


ten Shillings Rent, and three Days Work in the 


' mainder; and the Seifin of a Leſſee for Years is 


under whom he claims, the Plaintiff cannot al- 


ſin. in Fee is alledged, it ſhall be intended a lawful 


as Sejgneur among the Frudiſts is he who grants a 
. 4 . ; 


— —_—_— 


em, E 


| 
: 


granted. away the de 


Property or Damining; 
f, Ham. FN B. 23. 


he Rill:rerains in himſelf, Hatem. 


, (Domininm) Signifies a Manor or 


ordff d it often occurs in our ald Books. 
Kiteb. bn : a #6) Ute by 
„ of the 


toligt, 1s « Rayalty or Prerogative 


King. whereby he claims an Allowance: of 
an Silver brought in the Ma $,.t0 — © 


Coin. A. Seigniorage, of c Pound-Wei 
he. paid to the Maſter of che Ai for his Work 
ſometimes 1. and ſometimes 15. 64 


: | n 
Pophd-Weight of ver, the Seigviwage anſwerc! 
to the King in the Time ot King Edw. 3. was 


eighteen Penny-Weight, which chen amountad 
Cf Ls. gar of hh he ſometimes paid 8 4. 7 
others 9d. to the Maſter: In the Reign of Ki 
He. + the King's Seigziorage of every Pound 4 
5 1 15 d. Sc, K t. 9 Hen, 3. cap. 1. Hale's 
4 D » Acc. pag. 3» me” i Ea» | IK 
eil, (Sejſina, Fr. 7 1 In the Common Law 
ſignihes Poſſeſſion. To Jeiſe is to take Poſſeſſion of 
a Thing; and en e is. the ſirſt Poſſeſſion. 
Co. Lisi. 152. There is Seiſin in Deed or in Fag, | 
and a Seifin in Law; a Seiſin in Deed is when an 
actual Poſſeſſion is taken; and Sein in Law is 
a Jane deſcend, and one bath not actually 
ent on them, Sc. 1 Inft. 31. Seiſin in Law is 4 
Right to Lands and Tenements, th the Owner 
is by Wrong diſſeiſed of them: And be who hath 
an Hour's actual Poſſeſſion quietly taken, hath. 
Feiſin de droit & de claime, whereof no Man may 
diſſeiſe him, but muſt be driven to bis Action. 
Perk. 457, * 2 8 Law is ſufficient to 
dor upon; , but, to the bringing an Aſiſe aBtual 
Sen is required, Sc. 4 Rep. 9, Seiſtn 91 a ſy 
rior Service, is Sen of all inferior Services which 
are incident thereto: And Seiſin of Homage is a Sei- 
ſin of all other Services, becauſe in the doing there- 
of the Tenant takes upon himſelf to do all Servi- 
ces. 4 Rep. 80. 1 Danv. Abr. 64). The Seiſis of 
Rent, or other annual Services, is a ſufficient Sei 


— 


nual Service is not Sejiſin of another annual Ser- 
vice; as if there be Lord or Tenant by Fealty, 


Year ; in this Caſe Seiſin of the Rent is no Gs of 
the Work, nor is Seifin of the Rent Seifin of the 
Suit of Court, which is annual. 4 Rep.g. 1 Danv. 
Abr. 647. 2 Lill. 507. The Seiſin of the Father, is 
not ſufficient for the Heir: Though if a Fine be 
levied to one for Life, the Remainder to another 
in Tail, and the Tenant for Life takes Seiſn of the 
Services, this will be a good Seiſin for him in Re- 


ſufficient for him in Reverſion. 2 H. 6. 7. 45 Ed. z. 
26. 1 Danv. $05, 646. Where a Man is ſeiſed of a 
Reverſion, depending upon an Eſtate ſor Liſe, the 
Pleading of it is that he was ſeiſed of it ut de feodo, 
leaving out the Word Dominico; but if it be a Re- 
verſion in Fee, expectant upon the Determination 
of a Leaſe for Years, there he may plead that he 
was ſeiſed of it in Dominico ſuo ut de feodo, Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Seiſtn is never to 
be alledged, but where it is traverſable; and when 
a Deſendant alledgeth a Seiſin in Fee in any one 


ledge a Seiſin in another, without traverſing, con- 
felling or avoiding of the Seiſn alledged by the 
Defendant. Cro. Eliz. 30. 1 Brownl. 170. If a Sei- 
Seiſn till the contrary appears. 2 Lautw. 1337. But 
— rk is to — 92 Eſta te he is ſei ſed, 
Sc. 3 Nelſ. Abr. 215. See Stat. 32 H. 8. c. 2. 
Seiũina habenda, quia Rex habuit Annum, Di- 
Uaſtum, Is a Writ that lies for Delivery of 


Seiſin 
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be Dads. Arn. Bit 
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King 
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Thing 80-whieh 
great: Wood. 


ſor a Salt-pit. Co. Dit qe) ni 1 


ders himſelf, called Fi de e. . oll 22.0 
" Self: Pasterbatian. Every Creature has im- 
planted in it by Nature a ftrong Deſire of Sr Pre- 


vidtuah merely to ſatisfy 
for the Preſervation - of 
but this Law is become obſolete. S: P. C. See 
Se Defendando. mY hevt 1940 Ho ohe oa i 
Section of Land, (Selio Terra) Is derived from the 
Fr. Seion, which. ſigniſies a Ridge of Ground riſing 
between two Furrowe, and contains no certain 


oy yr being 


Therefore Crompton 
not be in Demand, becauſe it is a Thing 
Crompt. Furiſd. 22. > „ 
eme, (Sax. Seam, ji. e. Onus) A Horſe-Load or 
eight Buſhels of Corn. Bhent. A Seme of Glaſs is 
twenty · ſour Stone, each Stone fave Pounds Weight. 
Semebole, A Pipe, or Half a Tun of Wine. 
Merch. Dit. | * 
Sentinaries, Perſons are not to go or be ſent to 
Popiſb Seminaries, to be inſtructed or educated, un- 
der divers Penalties and Diſabilities, by Stat. 1 Fac. 
1. cap. 4. And contributi 
a Popiſh Seminary, is 
Eliz. cap. 2. See Papiſt. 
- Seminiverbius, A Preacher, or Sower of Words. 
| Pet. Bleſen. | 
- Denage, (Senagium, from Senatus, ſometimes uſed 
for Synod) Is Money paid for Synodals. 


incertain. 


o 1 


a Præmunire. Stat. 27 


Man. In the Laws of King Edward the Confeſſor, we 
are told that the Britons called thoſe Senators whom 
the Saxons afterwards termed 4/dermen, and Borough- 
maſters; though not for their Age, but their Wiſ- 
dom, for ſome of them were young Men, but very 
well skilled in the Laws. Hats, King of the 
Mercians granted a Charter which ran thus, viz. 
| Conſfilio & conſenſu Epiſcoporum & Senatorum gentis 
ſue 2 ſuit dicto Mona ſterio, &c. Staundf. P. C. 
cap. 28. 

Dendal, A Kind of thin fine Silk, mentioned in 
the Star. 2 R. 2. c. 1. 8 

Deneſchal, (Seneſcallut, derived from Germ. Sein 
a Houſe or Place, and Schale, an Officer) Is a 
Steward; and fignifies one that hath the diſpenſing 
of Jifſtice, in ſome particular Caſes: As the High 
Seneſchal, or Steward of England; Seneſ. hal de le Hotel 
de Roy, Steward of the King's Houſhold ; Seneſ bal 
or Steward of Courts, Sc. Co. Lit. 61. Croke's Furiſd- 
102. Kitch. 83. See Steward. 

Deneſchallo & Mareſhallo quod non teneant 
placita de libero tenemento, A Writ directed to 
the Steward and Marſbal of England, inhibiting them 
to take Cogniſance of an Action in their Court that 
| concerns Freehold. Reg. Orig. 185, 191. 
| Seneucia, A Word anciently uſed for Widow- 
hood, Plac. Trin. 17 Ed. 3. 


Mas and wife. 
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| 
| 
| 
takes Sella 
Seifobage, (Sax. Seh bend) Is whore a Man mur- 


to the Maintenance of 


ſercation: And by our ancient Law, if « Man ſtole 


: 


„it was not Felony; 
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Quantity, but ſometimes more and ſometimes lefs : 
ſays; That a Selion of Land can- 
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Senato:, (Lat.) As now taken is a Parliament | 
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ſure and 4. 


[242 eptnagine; The 5! 


— — . 
Times of Plca- 
Diverſion. Dies recreationis eocati Anglice 
Days, un. oft. Eccl. Ebor. Tame" 115624 . 
— al, or ſevered and di- 
mether Ground. Parocb. Anti 386. 
ASeparatio)-Is the Living 3 of 
See Divorce. CA V8 M16 | 
-. Deptuageſima, The third Sunday before: Drailra-; 
Sunday in Lent, and is called Septrageſorch, 
— it is _— the ſenentieth\Day before Eaſter ; 

as | "and Qing mA are; thus Yenomi- 
— their 2 5 pe the other 

— ( — the ſame Feaſt, which are all o 
| — — Ions by the Church ro Act of 
Penatce und Mortification, pre para tory to the De- 
vdtion of Len. From Septaogeſima Sunday until the 
O&aves: after Eaſter, the Solemnizin N Marriage 
is forbidden by the Canon Law; and the Laws bf 
King danutws ordained a Vacancy from judicature, 
rer nN Lvindena ' Paſche. See Stat. 
E 1. 51. 17929 29 Mart ot "= 


twenty Interpreters of the Bible; 
who were io Truth ſeventy+two, viz. Six out of every + 
one of the Twelve Tribes.) Litt. Di&. 1 1 | 
Seprum, An Ineloſure, ſo called by Reaſon it is 
encompa ſſed cam See Fa, with à Hedge or a 
Ditch, at deaſt with a Hedge; and it ſignifies any 
Place paled Wi 2535 < FL: 14+ 4016p! | 
' Sepulchze, (Sepwlcbram) Is the Place where any 
Body lies buried; but « Adanument is ſer up for the 
Memorial of the Deceaſed, though. the Corps lie 
not there. Cocvel. | 
4 An Offering made to the Prieſt for 
the Burial of a dead Body. Domeſd. . 4 

Dequatur ſub ſuo Periculo, Is a Writ that lies 
where a Summons ad Warrantizand' is awarded, and 
the Sheriff returns that the Party hath nothing 
whereby he may be ſummoned ; then goes forth an 
Alias. and a Pluries, and if he come nor in on the 
Phuxies, this Writ ſhall iſſue. Old Nat. Br. 163. 

equela Cauſz, The Proceſs and depending Iſ- 
ſue of a Cauſe for Trial, 

Dequela Curiz, Is uſed for Suit of Court. 
Et quod ſint liberi a Sequela Curiz. Aon. Angl. Tom. 
2. pag. 253+ 

Dequela Uillanozum, The Retinue and Appur- 
renances to the Goods and Chattels of Villeins, | 
which were at the abſolute Diſpoſal of the Lord. 
In former Times, when any Lord ſold his Villein, 
it was ſaid Dedi B. Natioum meum cum tota Sequela 
ſua; which included all the Villein's Offspring. 
Paroch. Antiq. 216, 288, 

Dequendum & Pzoſequendum, Signify to follow 
a Cauſe ; as where a Guardian is admitted ad proſe- 
quend for an Infant, Sc. 1 Vent. 74. 

Dequeſter, (Sequeftrare) Is a Term uſed in the 
Civil Law for Renouncing ; as when a Widow 
comes into Court, and diſclaims to have any thing 
to do, or to intermeddle with her Husband's Eftate 
who is deceaſed, ſhe is ſaid to ſequeſter. 

Dequeſtration, (Sequeſtratio) {; Tikes the Sepa- 
rating or ſetting aſide of a Thing in Controverſy, 
from the Poſſeſſion of both the Parties that con- 
tend for it; and it is two-fold, voluntary and nereſ- 
ſary, Voluntary, is that which is 3 14 the Con- 
ſent of each Party. Neceſſary, is what the judge 
of bis Authority doth, whether the Parties will or 
not. Forteſcue, cap. 50. Dyer 232, 256. And there is 
a Ke: pv on a Perſon's ſtanding out all the 
Proceſſes of Contempt for Non-appearance in Cban- 
cery upon & Bill exhibited ; ſo where Obedience is 
not yielded ro a Decree, the Court will grant a | 
 Sequeſtration of the Lands of the Party, Sc. And 
a Sequeſtration is alſo a Kind of Execution for Debt; 
eſpecially in the Caſe of a beneficed Clerk, of the 
Profits of the Benefice, to be paid over to him that 
had the Judgment, till the Debt is ſatisfied. 2 Inf. 
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| 472. 2 Roll. Abr. 474. But the moſt uſual Sequeſtra- . 
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wardens: by Appointment of the Biſropzoto:make 


| Proviſion for the Cuie during'the'ViieangyEFc. | 
- Sequeſtvation it Further: the | 
48 0 che Ordinary, diſpoſing of the:Geapunazftone | 


Stat. 28 H. 8. cap. 11. 
at is dead, whoſe Eſtate no Man will module with. 


th 


Sequeſtration 


to theo Sbop or Wiretioufeoforhe Defeddane;s 
thert is no Body within, unditakes ade 


makes Return thereof at tho Comer 311 than don 
Court- Da ys being paſt, the next Court after ahe 


the Shop or Warchouſe, and to appraiſe ch. 
therein by a Serjeanr, Whotakes à Bill of Appra 


ment, having to Freemen ti n 


which they arc tobe ſwarn at the next Court 
en for that Gompter 


Hand tothe Bill of Appraiſement, and tha Court 
granteth judgment: Though the Defendant in the 
Action ma y-put in Bail (before Satis factiun, and ſo 
d ſſolve the Sequeſtratium und after 3 on | 
rat. | 


put in Bail ad' diſproban debitam, c. P 
429. 3 


81a? TO 


3. See Parliament. W 

Sequeſtro habendo, I. a Writ Judicial for the 
Diſcharging a Segus ſtratlom of the Profits of a Church 
Benefice granted by the Biſhop at the King's Com- 
mandment, thereby ro com 


rance, may have this Writ for the Releale 
of the Sequeſtration. Reg. Judic, 36. „ dg n 
* . Derement, (Fr.) An Oath; which is to be taken 
before a Perſon who hath Power to adminiſter it, 
or ſhall be void. 2 Keb. 284. See Oath + - 
SOerjeant or Sergeant, (Lat. 'Serviens) Is a Word 
diverſly uſed in our Law, and applied to ſundry 


Offices and Callings. Firſt a Serjeant at Law, Ser- 


viens ad Legem) otherwiſe call'd Serjeant Counter or 
of the Coif, is the higheſt Degree in the Common 
Law, as'a Doftor is in the Civil Lac; but according 
to Spelman, a Doctor of Law is ſuperior to a Serjeant, 


for the very Name of a Dodtor is Magiſterial, but 


that of a Serjeant is. only Miniſterial. To theſe 
Serjeants, as Men beſt learned and experienced in 
the Law and Practice of the Courts, one Court is 
ſevered to plead in by themſelves, which is that of 
the Common Pleas, where the Common Law of Eng- 
land is moſt ſtrid ly obſerved ; yet they are not ſo 
limited as to be reſtrained from Pleading in any 
other Courts, where the Judges (who cannot be ſuch 
till they, have tsken the Degree of Serjeant) call 
them Brothers, and hear them with great Reſpett ; 
and of which one or more are ſtiled the King s Ser- 
jeants, being commonly choſen out of the reſt in 
reſpedt of their great Learning, to plead for the 
King in all his Cauſes, eſpecially upon Indictments 
for Treaſon, &c. In other Kingdoms the King's 
Serjeant is called Adcocatus Regius; and here in Eng- 
land, in the Time of King Edu. 6th, Serjeant Benloe 
wrote himſelf ſolus Serviens ad Legem, there being 
for ſome Time none but himſelf ; and in Ireland ac 
this Day there 1s only a King's Serjeant: Serjeants 
at Law are made by the King's Writ or Mandate 


directed unto ſuch as are called, commanding them 


to take upon them that Degree by a certain Day; 
and with what Solemnity they are created, ſee 


Forteſcue, cap. 50» 3 Cro. 1. Dyer 72. 2 Inſt. 213, 
g 2 
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eancy i fur iche ga- 
up the Fruits of the Beneſice tothe Uſe of | : 
| the next: Incambent ; and the Profits of hi Qhorch || - ' Dexjeants at Atms, Their Office is 
being inAbeyance, are tobe received by, theQhurch- | 
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Plaintiff may have Judgment to opon the. Dots bf | 
y Judg pan: 3 od | 
ne- 


- "and then the Officer puts his of 


ion of the Eſlates of Pesss und Aﬀem- | 
| bers of Parliament, not sppearing to AQions, r. 
Stat. 12 NV. £41122 


|, the Par ſon to ap- 
pear at the Suit of another; and the Parſan upon 
his Appea 


214. Their Privilege of bei 
Sc. Vide Privileges 301517 +» 
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gmenr: * | 
above chives er 


F Ser- | 


aud be 


them, by the King's: Allowance,” de erend on the 


two Houſes of Parliament; the 


Holfeodf; 'Cimmotn ip whe Keep 


x6eutior of fu 


and the 


ef as'tthar: Houſe 


a ir ,wil eigene 


City of 'Loydon;: andoorher 


County 
of the Hubdred; Brat) lib. 5. 


in excepted. 
Chivalry. ," 


reform'd Religion. 
Eccl. Lincoln. MS. 


Lat. Suterrelicium. Blount. 


of Rome. 2 Inſt. 274. 


A 
"Apprchen Gon and, taking into Cuſtody of ad Of. 
10 25 ö all injoin — | 
of them arrendy on the Lord Obancelbr in the Chan. | 
auch one on the Lord Traſurer of England : 
onè upon the Lord Mayor df London bn ettraor- 
d inan Folemnities, d’ They are ind the old 
Books called Virgatores, becùuſe they carried: Silver 
Rode gilt with Gold ue they. wow :do'Mtkths] before 
| ba 20 Stat. J Hen: 5 nc 'Crompt. Furi 9. Flea, 
J. al en 
2 « Sterjeauts! Of a more inferior Kind are 8. | 
the Mace: whereof. there! is ie great!Bindcin the | 
(Corporate Tem, that at. | 

tend the Mayor or other head Officer, chiefly for 
Mactori of Juſtice, &e:-Kitrb.) 143; -* Formerly. all 
the Fuſtiter of Eyre had certain Officers attending 
— Serjeantu, who ur - the Nature of 
pa 0c nd the Word Serjeant 
is ie — KH Officer biete the 
„Which is the ſame with what Brafon' calls | 
| Serjeant of the Hundred, being no more than Bailiff 


* 
17 
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cap. 4. 


| of Scieams of Manors of the Pence, &c. 


. Derjeants'-of the Mouſhold, Are Officers w 


exeente ſeveral Function wichin the Ning Houſbold ; 


mentioned in the Stat. 33 Hen. 8. cap. 12 
\ Derjeanty,"(Serjantla) Significs in Law a Service, 
that cannot be due from à Tenant to any Lord but | 
to the King only; and this is either Grand Serjeanty, 
| or Petit; the firſt is a Tenure whereby one holds 
his Lands of the King by ſuch Services as he ought 
to do in Perſon to the King at his Coronation ; and 
may alſo concern Matters Military, or Services of 
Honour in Peace, as to be the King's Butler, Car- 
ver, Se. Petit Serjeanty, is where a Man holds 
Land of the King, to furniſh him yearly: with ſome 
ſmall Thing towards his Wars; and in Effect pay- 
able as Rent. Though all. Tenures are turn'd into 
Socage by the 12 Car. 2. cap. 23. Yer the honourary 
Services of Grand Serjeanty ſtill remain, being there- 
Lit. 153, 139. 1 Int. 105, 108, See 


Sermonium, Was an Interlude or hiſtorical Play, 
acted by the inferior Orders of the Clergy, aſſiſted 
by Youths, in the Body of the Church, ſuitable to 
the Solemnity of ſome high Proceſſion Day, and 
before the Improvements of the Stage, theſe ruder 
Sorts of Performances were even a Part of the un- 
Collect. Matt. Hutton, Ex Reg. 


Serples, A Mantle or upper Coat; from the 


Servage, Is when Tenants, beſides Payment of 
a certain Rent, find one or more Workmen for 
their Lord's Service. 1 R. 2, cap. 6 
brought the Crown of England in Servage to the See 


Servants, Are ſuch as Men of Trades and Pro- 
feſſions employ under them, to aſſiſt chem in their 
particular Callings ; or ſuch Perſons as others re- 
tain to perform the Work and Buſineſs of their 
Families, which comprehends both Men and Wo- 
men: And Servants are Menial, or not ſo; Menial, 
being Domeſticks living within the Walls of the 


ing of the DO 
oe cobekimg thy 


A bim in the 


Und 


ir N read 


King Fobn 


Houſe. 


6 ny 


— 
1 — 


—_——— —_— 


—_— 


ry 


* 
| | 


| a Servant for, leſs than a Year, by the ancient Sta- 
| tures; if obe retains s Servant generally, withour 


3 LL * 11 
| corging to the 


ct 


= Ionia rn 
* Years, that has been brought up in Handr- 
craft. Trades, and hath not Lands of Inheritance, 


or for. Life, of the yearly. Value of forry Shillings, 


or is not worth ten Pounds in Goods, and fo allowed 
by two Juſtices of Peace ; and not being retained 
with any Perſon in Husbandry, or in the: ſaid Arts, 
not being awfully hired as a Servant with any No- 
bleman or Gentleman, or having any Farm or other 


Holding whereupon he may employ his Labour; 


ſhall, upon Requeſt made by any Perſon uſing the 
Myſtery, wherein ſuch Perſon. hath. been exerciſed, 
be obliged to ſerve him as a Servant therein, on Pain 
of Impriſonmenrt.. 5 Elz. cap. 4 And by the ſame 
Starute, Perſons are compellable to ſerve. in Hus- 
bandry by the Year, with any Perſon that keepeth 
or uſeth Husbandry, and who will require any pro- 
er Perſon to ſerce ; and the, juſtices of Peace have 
Authority herein, and to aſſeſ the Wages of ſuch 
Servants in Husbandry, order Payment,:&c. Alſo 
two Juſtices, and Mayors or Head Officers of any 
City or Town, may appoint any poor Woman of 
the Age of twelve Years, and under forty unmar- 
ried, to go to Service by the Year, c. for ſuch 
Wa ges and in ſuch Manner as they think fit; and 
if any ſuch Woman ſhall refuſe to go abroad as a 
Servant, then the ſaid Juſtices, Sc. may gommit 
ſuch Woman un'il ſhe be bound to ſerve. Star. Ibid. 
If any Maſter ſhall give more Wages than aſſeſſed 
by the juſtices; or any Servant takes more, or re- 
fuſing to ſerve for the Statute Wages, they are pu- 
niſhable ; but a Maſter may reward his Servant as he 
pleaſes, ſo as it be not by way of Contrad on the 


| Retairer :, And if a Servant depart before the End 


of the 'Teim, being hired for a Year, without Cauſe 
allowed by a Juſtice ; or after his Term is expired, 
without giving a Quarter's Warning, two Juſtices 
may commit him to Priſon till he give Security to 


| ſerve out the Time ; or one Juſtice of Peace may 


ſend him to the Houſe of Correction, there to be 
puniſhed as à diſorderly Perſon. 7 Fac. 1. cap. 4- 
A Maſter cannot put away a Servant before the End 


of his Term without ſome reaſonable Caule, to be 


allowed by one Juſtice ; nor after the End of the 


Term without a Quarter's Warning given before 


Witveſſes; if a Maſter diſcharges a Servant other- 


wiſe, be. is liable ro @ Penalty of forty Shillings. 
'5 Eliz... And where Servants quit their Services, 


Teſtimonials are to be given by Conſtables: and two 


Houſholders,. &c. declaring their lawful Departure; 
and a Servant not producing ſuch a Teſtimonial. to 
the Conſtable where he deſigns to dwell, is to be 
| impriſon'd till he gets oe; and in Default thereof 


be whipped ad a Vagabond; Maſters retaining them 


| without ſuch Teſtimonial, ſhall forfeit five Pounds. 
But the Teſtimonial concerns only Servants in Trades 


and, Hugbandry, Stat. 1bid.,.,, No Perion may, retain, 


expreſſing any Time, the Law \confrues..it for a 
Year and 1 were « Servant is bired for & Year, ac- 
Fade the Maſter dieth within 


that Time, his 


Woman Who is with n herſelf to be 
retained with & Maſter, who K 
Y 


vice; An 0 if h be gotren with Child during her 


{ Service, Daſt, 9%. Reſol. Aan. 1633. A Servant re- 


tained” for..« Year, falling ſick, ought por. to be 
diſcharged therefore, or 1 any Diſability by the 
act of God; neither may his Wages be abs tod. for 
thoſe Cauſes. Dalt. 129. Maſter and Servant, may 
het by Conſent, and then the Allowance, of the 

iſeharge by a Juſtice of Peace is not neceſſary: 
And a Maſter's detaining Wages, not allowing ſuf- 
ficient Meat, c. or the Maſter's Wife besting 


xecutor muſt pay the Wages. Dat 
| 129. 3. Inſt. 42. If a Woman Servant marrieth, 
| the is ie ſerye gut her Year; but if à ſingle 
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0 nous nothing thereof, 
this . Cauſe to, diſcharge. her from, her Ser- 
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him, are ;g00d; Cauſes: for a. Servant's Doparrure ; 
dor they muſt be allowed by « Juſtice. Dal. If a 
Maſter puts away his Servant, be muſt pay him his 
Wages to the Time he though 
go away from his Service before the End of the Time 
agrood, ho ſhall forfeit all his Wagee. Dall 1 29. 
A Servant is not to depart from his Service ; and if 
he refuſe, o do his Buſineſs; this is à Departure in 
Law, although he go not away; | Noy's Adar. 90 
Enticing away a Servant, or retaining ànd keeping 
one who, departed from his Maſtor without Licenſe, 
knowing him to be a Servant to another, the Muſter 
may have Action of the Caſe againſt the Perſon 
doing i-. 2 Lev. 63. Stat. 23 Ed. 3z. But if 'a Man 
do retain. another's Servant, not knowing that he 
was in the Service of the other, he ſhall not be 
puniſhed for ſo doing, if he do not retain him after 
No ice of his firſt Servi e: And if a Por ſon do re- 
ta in one to ſerve. him for forty Days, and another 
doth afterwards retain him to ſerve for à Lear, the 
firſt Covenant is avoided, becauſe the Retainer was 
nor according to the Statute. New Nat Bu 374. 
375. A Maſter is anſ*erable for the Actions and | 
Treſpaſſes of his Servant in many Caſes; but not 
for Treſpsſs of Battery, c. and in criminal Caſes, 
unleſs done by his Commandment, Ney's Max. 99. 
And if the Maſter order his Servant to diſtrain an- 
other Man's Cattle, and after he hath diſtrained 
he kills or abuſes the Diftreſs, the Maſter ſhall not 
anſwer it. Ney 111. If a Man has a Servant known 
to be ſuch, and he ſend him to Fairs and Markets 
to buy or ſell, his Meſter ſhall be charged if the 
Thing come to his Uſe; though if a Servant makes 
a Contract in his Maſter's Name, the Contract will 
not be binding, unleſs it were by the Maſter's 
Commandment or Aſſent; and where a Servant 
borrows Money in his Maſter's Name, vithout Or- 
der, that does not bind tne Maſter. Dr. & Stud. 
Dial. 2. . 42. A Servant buys Things in his own | 
Name, the Maſter ſhall not be charged, except the 
Thines bought come to his'Uſe, and he have No- 
tice of it. Kitch. 371. Where 4 Maſter always 
gives his Servant Money, he ſhall not anſwer for 
what the Servant buys on Truſt; but if he ſends 
ſometimes on Truſt, he muſt anſwer to his uſual | 
Tradeſmen. for what is. ſo taken up upon Truſt by 
him. Wood's Inſt. 36. A Maſter uſed to give his 
Servant Money every Saturday, to defray the Char- 
ges of the foregoing Week, and the Servant kept 
the Money; per Holt Ch. Fuſt. the Maſter is here 
chargeable; for the Maſter at his Peril ought to 
take Care What Servant. he employs ; and tis more 
reaſonable that he ſhould ſuffer for the Cheats of his 
Servants, than Strangers and Tradeſmen who do not 
employ them. 3 Salk. 234. It. has been adjudg'd, 
that where a Servant uſually buys Goods for' his 
Maſter upon Tick, and takes vp. Things in his 
Maſter's Name, but for his own Uſe, the Maſter is 
liable; but it is not ſo where the Maſter: uſually 
gives him ready Money That if the Maſter. gives 
the Servant Money to buy Goods for him, and he | 
converts the Money to his on Uſe, and buys the 
Goods upon Tick, yet the Maſter is anſwerable, as 
the Goods eome to his Uſer; otherwiſe he is nor: 
Alſo Note under the Hand: of an Apprentice: ſhall 
bind his Maſter, where he is allowed to deliver out 
Notes, though the Money is never applied to the 
Maſter's Uſe; but if he is not allowed or accuſtom- 
ed to deliver nut Notes, his Note ſhall not bind. the 
Maſter, if the Money be not applied to the Uſe of 
the Matter? 3 Falk. 234, 235. The Act of a Servant 
ſhall got bind the Maſter, unleſa he acts by Autho- 
riiy uf hi Maſter; and thetefere if a Maſter ſends 
his Servant to receive Money, and the Servant inſtead 
of Money takes a Bill, and the Maſter as ſoon as 
told thereof diſagrees, he is not bound by this Pay- 
ment: But Acquieſcence, or any ſmall Matter, will 


be Proof of his Maſter's Conſent, and that will 
JS make 
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generally chargeable ; alſo have Ad- 
the ſame ga inſt others. Noy's Max. 
of the Servant; by Order and Appoint- 
ment of t Maſter, ſhall: bind bis Maſter ; and a 
Promiſe to thy Servant 1s to men If my Bailiff 
boy Cattle to ſtock my Ground, I ſhall be charge- 
| in Debt for the Money; and if the ſell Cort 
for me, I may have Aﬀion in my own Name againſt 
| the Buyer. Bro, 24. Gun. 360. If one owe me 
Money, and 1 ſend my Servant for it, and he pay 
| it to him; this is a good Payment and Diſcharge, 
| though the Servant do not bring the ſame to me: 
But if I ſend him not, it is otherwiſe. Do#. & Stud. 
138. A Maſter ſends his Servant with deeeitful 
- Wares to Market, and orders him to ſell them, bur 
ſays not to whom, if he ſells them, no Action will 
lic againſt the Maſter : Though if he had bid the 
| Servant ſell them to ſuch a Man in particular, and 
| he had done ſo, the Maſter would be chargeable in 
Aion of the Caſe. 11 E. 4. Kitch. 185. The Ma- 
fter is liable for the Neglocts of bis Servant ; (tho 
| nor the wilfo] Wrong) where a Carrier's Servant. 
1 loſes Things delivered to him, the Maſter muſt | 
| anſwerir, and AQtion lies againſt him; and if Goods 
be undertaken to be carried ſafely for Hire, bur by 
Negligence are fpoiled, it has been held, that who- 
ever cmploys another, is anſwerable for him, and 
{ undertakes for his Care to all that make uſe of 
him. 2 Salk. 440. If a Surgeon undertakes the Cure 
| of a Perſon, and by ſending Medicines by his Ser- 
{| cant, the Wound is hurt and wade worſe, the Pa- 
tient ſhall have Action againſt the Mafter, and not 
againſt the Servant. 18 Hen. 8. And where a Smirh's 
] Servant-pricks a Horſe in ſhoeing him, the Maſter 
ſhall anſwer the Damages. Hood's Inft. 56. A Servant , 
{ caſtingany Thing into the Highway to the Nuſance of 
| the King's Subjects, the Maſter ſhall be charged, 
| » Noy's Max. 94. A Mafter may maintain the 
| Cauſe of his Servants: He may bring an AQion for 
the Battery of a Servant, whereby he loſes his Ser- 
| vice, which is to be alledged: And if a Servant is 
1 cozened of his Maſter's Money, the Maſter may 
| have Aion on the Caſe againſt the Perſon that 
conened him. 9 Rep. 113. 10 Rep. 130. 1 Noll. Abr. 
1 98; And in caſe a Servant give away his Maſter's 
| Goods, the Maſter may have Action againft the 
Receiver. Ney Max. 94. Where a Servant damages 
Goods of his Maſter, AQion/ lies againſt him; and 
being employed to ſell Goods in his Maſter's Shop, 
if the Serdant carries away and converts them to his 
own Uſe, Ad ion of Treſpaſs'may be broughe by the 
Maſter againſt the Sawant; for the Servant cannot 
meddle with them in any other manner that to ſell 
them. 5 Rep. 14. 1 Leon. 88. Moor 244. But if a 
Servant be robbed, without his Default, Oc. ho ſhall 
be excuſed, and allowed it on his Account. 1 Ist. 
$9. | Servants FN away with, imbe- 
zilling or /purloming any of their Maſter's Goods, to 
the Value of 40 5. are guilty of Felony, by the Stat. 
21 Han 8. cap. J. and 12 Ann. (ap. ). And aſſaulting 
their - Maſters, they may be bound: to the good 
Behaviour, or be committed to Prifon for a Year, 
Er. 5 Eliz. „eb 21 voy © FyY „0 | 
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Fu agreed this Day, &c. in the Year, &c. between 
IB. &c. and C. D. is Mamer following, via. 
| That be the. ſaid A. B. ſhall and will receive the ſaid 
C. D. info bi Houſe and Service, for the Terms of one 
| evbole Year, from the Date hereof ; and provide for the 
ſaid C. D. competent and ſufficient Meat, Drink, Va ſp- 
ing and Ladeing; and alſo pay and allow: unto' him the 


| 


. D. benrinming in the Serpite of bim the fuld A. B. 
during the ſaid Term's Rad the fuld C. D. toothant 
and agrees with the ſuid R. B. That he the fad C. D. 
ſpall avid wilt for the Corſctterations aforeſaid, faithfa 
ſevoe him the faid A. B. i the Buſineſs and” Service f 
Ne. for and during the' ſaid Term of | ne Tear, without 
abſenting © the ſame, or imbezilling any of the Money 
or Goods of | the ſuid A. B. "vr any ways diſcloſing the Se- 
erets of bis ſaid Maſter. In Witneſs, Gr. 
erbt, Were Bond- men; and Servi Teftarientales; | 
thoſe 'which' we now call Covenant | Servants. Les. | 
Arbe. The proper Serei were of four Sorts, viz. 
ſuch as fold themſelves” for a Livelihood; Deb tors 
that were to be ſold for being incapable to pa 
their Debts ; Captives in War, employ'd as perled 
Slaves ; Nativi, ſuch as were born L, and | 
by Deſcent belonged to the ſole Property of the 
Lord: And all theſe had their Perſons, their Chil- 
dren and Goods, at the Diſpoſal of their Lords; 
and were jncapable of making any Wills, or giving 
away any thing, Sr. | 
Service, (Servitium) Is that Duty by which the 
Tenant, by Reaſon of his Fee or Eſtate, oweth unto 
the Lord : Our ancient Law Books make many Di- 
viſions of it; as into Perſonal, and Real; Free, and 
Baſe ; Continual, or Annual ; Caſual, and Accidental ; 
Intrinſeck, and Extrinſick, &c. Brac. lib. 2. Brit. cap. 
66. 4 Co. Rep. 9. erſonal Service, 1s where ſome- 
thing 1s to be done by the Perſon of the Tenant, 
as Homage and Feal:y ; and Real, was Wards and 
Marriages,” when in uſe: Annual and certain Ser. 
vice is Rent, Suit of Court to the Lord, Sc. 4. 
cidental Services, are Heriots, Reliefs, and the like: 
And ſome Services are only for the Lord's Benefit; 
and ſome pro bono publico. Co. Copy bold 22. Co. Lit. 
222. 22 E. 4. 3. Alſo Services are ſaid to be jntire; 
of Chattels valuable, ſuch as an Ox, or Things 
pleaſurable, as a Hawk, Scr. And fo ate thoſe 
Perſonal, and conſiſting of manual Work, or to ex 
erciſe ſome Office, St. The Stature of Magna 
Charta orda ins, That no Freeman ſhall ſell ſo much 
of his Lands, but that of the Reſidue the Lord may 
have his Services.' 9 Hen, 3. cap. 32. In Feoffments 
to a Man and his Heirs, the Feoffee ſhall hold the 
Land of the Lord by the ſame Services as the Feoffor, 
Oe. Stat. 18 Ed. 1. And where Services are intire, 
and cannot be divided; upon the Alienation of 
Parcel of the Lands by the Tenanr, the Services ſhall 
de multplicd, and every Alienee render the whole 
Sercice, though by the Purchaſe of Parcel by the 
Lord, the Whole is extinct, except in Caſe of Feal- 
ty, and Heriot Cuſtom, & Rep. 1. Wood's Inf. 133. 
Der vite Secular. Signifies worldly Service, con- 
trary to Spiritual and Eccleſiaſtical. Fiat. 1 El. 4. 
cape 11 e e e eee wet 
Nen Fozinſecum, A Service which did not 
ug te che chief Lord, but to the King: It was 
called' Fitimſecum and Hraneum, becauſe it was done 
Foris, vel ertra ſerpiriim quod fit Domino Capitali : 
And' we find ſeveral Grants of Liberties with the 
Appurtenances, Salve fbrenſt ſervitio, Sc, in Mon. 
een enen 
ug ſtium Fntrinſecam, Is thar Service which 
Was due to the chief Lord alone- from his Tenants 
within his Manor. Braff. lib. 2. Fleta, lib. 3. 
_ Servitium Liberum, A Service to be done by 
feudator y Tenants, who were called Liberi bominei, 
and diſtinguiſhed from Vaſſals, as was their Service; 
for they were nor bound to any of the baſe Ser- 
vices of ploughing the Lord's Land, c., but were 
to find a Man and a Horſe,” or go with rhe Lord 
into the Army, or to attend his Court, Sc. and 
ſometimes it was called Servitium liberum armorum; 
as in an old Rental of the Manor of Sauth Malin 
„mentioned by Somner in his Treatiſe of 
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Gavelkind, pag. 56. 


{aid C. D. the Sum or Wages of five Pound, be the ſaid | 


______ Hervitium 
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| nies and Murders; Right to Waifs and Eſtrays; 
| Minting of Money; Aſſize of Bread and Beer; and 


| Sitting of the Parliament; and the Seſſion of Parlia- 


; 


And the Juſtices in Seſſions have Power to hear and 
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| 
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Deeds, wrote in one Piece of Parchment. 5 Rep. 23. 
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4 Exception taken to a Writ that is laid againſt rwo 


PR I EE 


ſaid were annexed ro ſome Manors by Grant from 


and many Offences by Statute: 


* 
” 


| mare join d in one Writ or Aion. There is a 
Severance of the Tenants in an Afſſiſe, when one or 
two Diſſeiſces appear upon the Writ, and not the 

A Severance in Debt, where 


other. Book eve 
| two Executors, Sec. are Plaintiffs, and one refuſeth 
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|  Servitium Kegale, Royal Service, or the Pre- 
| rogatives that within a royal Manor belong'd to 
the Lord of it; which were generally reckon'd to 
| be the following, viz. Power of Judicature in Mat- 


ters of Property; and of Life and Death in Felo- 


Weights and Meaſures: All which Privileges tis 


the King. Paroch. Antiq. 60. 

Hervitiis Icquietandis, Is a Wrir Judicial that 
lies for a Man diſtrained for Services to one, when 
he owes and performs them to another, for the Ac- 

aittal of ſuch Services. Reg. Fudic, 27. | 

 Dervitoz, (Serculus) Is a Serving- Man; rtieu- 
larly applied to Scholars in the Colleges of the 
Univerſities, who erc upon the Foundation. 

Servitozs of Bills, Such Servants or Mefſengers 
of the Marſhal of the King's Bench, as were ſent 
abroad with Bills or Writs to ſummon Men to that 
Court. Stat. 2 H. 4. . 23. me 

Seſſeur, Seems to fignify the Aﬀeſſing or Rating 
of Wages. 25 Ed. 3. c. 6. 

Sefſion, (Seſſio) Is a Sitting of Juſtices in Court 
upon their Commiſſion ; as the Seſſions of Oyer and 
Terminer, &c. | 

Seffions of Parliament, (Seſſo Parliame#ti) The 


ment continues till it be- prorogued or d iſſolved, and 
breaks not off by Adjournment. 4 Inft. 27. See 
Parliament. | g | 
Scflions of the Peace, A Court of Record, held 
before two or more Juſtices of Peace, (Quorum uns) 
for the Execution of the Authority given them by 
their Commiſſion, and certain Acts cf Parliament. 


determine Treſpaſſes againſt the publick Peace, &c. 


four Times in the Lear ar ſome Place within the 


County, &c. Allo befides the General Seſſions of the 


peace; there are private Seſſions held by the Juſtices, 
for divers particular Branches of the Buſineſs of cheir 
Offices. Dat Fuſt. 573. | 
Seſſions 9p ozdering Dervants, called Statute 
Seſſions, held by High Conftables of Hundreds, Ec. 
5 Eliz, See Statutum Sefſionem. | 
Seſſions ay Weights and Meaſures, In London 
four Juſtices from among the Mayor, Recorder 
and Aldermen, (of which the Mayor or Recorder 
ta be one) may hold a . to inquire into Of- 
fences of felling by falſe Weights and Meaſures, con- 
trary to the Statutes ; and to receive Indictments, 
uniſh the Offenders, & c. Chart. X Cha. 1. 
DHettlements of Pooz, In Pariſhes, there are 
ſeveral Statutes relating to, viz. 43 Eliz. cap. 2. 
13 & 14 Car. 2. c. 12. 3&4 W. Mc. 11. 8 
W. 3. c. 30. 12 Ann. c. 18. 9 Geo. 1. c. 7, &Cc. 
Several Aktion, Is where two or more Perſons 
are ſeverally Charged in any Action. 
Several Covenant, A Covenant by two or more 
ſeverally : And in a Deed where the Covenants are 
ſeveral between divers Perſons, they are as ſeveral 


Several Inheritance, An Inheritance conveyed, 
ſo as to deſcend, or come to two Perſons ſeverally, 
by Moietics, ec. Vide Inheritance. me 

Several Tail, 1s thar whereby Land is given 
and intailed ſeverally to two. Co. Lit 

_ Several Tenancy, (Tenura ſeparalis) A Plea or 


Perſons as joint Tenants, who are ſeveral. Bro. 273. 
ance, Is che Singling or Severing of two or 


ty. $1. 


to ac or p. ſecure, Ibid. 220. Sectrance in ave 
Im pediis; N, &c. 5 Rep. 9. And 1 
in Real, as well as Perſonal Actions; and om Wrim 


of Error. E N 


his Court is held |, 


B. 78. 10 Rep. 1 In Writ of 


Error, if three Defendants in the Action bring Er- | 
ror, and one releaſes the Errors, he may be um- 
moned and ſevered, and then the other two ſhall. 
proceed to reverſe the judgment. 6 Rep. 26. And 
if in Error where there are ſeveral Plainciffs, one 
only appears and affigns Errors; this is not good, | 
— out ſummoning and ſevering the reſt. CW. Blitz. 
92. 
rance lies in Partition; yet he who was ſecered mall | 
have his Part: For Partition muſt be made of the 
Whole, 
tenants of Lands, by Sever#nce the Proſecution of | 
the Suit is ſevered, but not the Jointute; for whete 
one alone recovers afterwards, the other may enter 
into the Moicty recovered. Ibid. 40. Summons and 
Severance is uſually before Appearance; as Nonſuit 
1s after Appearance. 10 Reps 134. But according to | 
Hale, there are two Sorts of Severantes, one when 
a Plaintiff will nor appear; and the other when 
ſeveral Plaintiffs appear, but ſome will not pro- 
ceed and proſecme. Hardr. 31). 3 Nelf. Abr. 255. 


It has been held, that Summons and Ste- 


Cent. 211. And in the Caſe of Join- 


| 


= 


If a Plaintiff or Defendant on a Writ of Surtmons 


and Severance, ſued out againſt him by another, doth 


not come in upon it, Judgment ſhall be had ad Pro- 


ſeg uendum ſolum; and this hath been done in B. R. 
a Rule to appear and come in. 2 Lip. 


by giving 
Abr. 539. 2 . 

Deverance of Con, The Cutting and Carrying 
it from off the Ground; and ſometimes the Setri 
out the Tithes from the reſt of the Corn, is eall 
Severance. 2 Cro. 325. And where Executors of 
Tenanis for Life, Sc. dying before Severance, ſhall 
have Corn ſown. Sce Emblements. 

Severn, A Recompence for Robberies done on 
the River Severn in Glourefterſhire,, may be had by 
Action of Debt, according to the Statute of Ma- 
cheſter, 8 H. 6. None ſhall be difturb'd in bis Paſ- 
ſage over the Severn; not any Diforders eommitted 
upon the faid River. Star, 9 H. 6. & 19H. 7. 
Vide Paſſage. 0 

Seward, A Saxon Word for him who'gwards the 
Sea Coaſts; it ſignifies Cuftos Maris. 4 

Sewer, (S⸗wera) Is a Freſh-water Trench, or 
little River, encompaſs'd with Banks on both Sides, 
ro carry the Water into the Sea, and thereby pre- 
ſerve the Land againſt Inundations, Sc. The 
Kings of England n of Sexvery long 
before any Stature was cnatted in Parliament for 
it; and during the Reigns of King Hen 6. EA. 4. 
and Hen. J. ſeveral Starures were made for appoint- 


ing Commiſhons of Seepers in all Parts of the Realm 


where needful; ſome to endure ten Years; forme 
fifreen Years, and others five Years, Sc. wich cer- 
tain Powers to the Commiſſioners ; which Commiſ- 
ſions, by the 23 Hen. 8. arc to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two 
Chief Juſtices, or any three of them, whereof the 
Lord Chancellor to be one; and are to continue ten 
Years, unleſs repealed by a new Commiſſion : And 
by this Law, the Commifhoners Oath is appointed; 
they are to be qualified as to Eſtates, by having 
Lands, Tenements or Hereditaments, in or for 
Life, worth forry Marks 
(except they are reſident in and free of a Corpo- 
ration; and having Movesbles worth 1604) «nd if 
of execute the Commiſſton not being thus quali- 

e 
40 J. Commiſſioners that may lawfully aſt, ha ve 
an Allowance for their Paint of 4 s. per Diem, and 
their Clerks 2 . a Day, out of che Taxes to be laid 
and levied. 23 Hen. 8. cap. y. The Commuffioners 
of Sewers have Power to make and ordain Laws, 
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** not to continue in Force longer than theit᷑ Com- 
ro | 

be 
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mifhon by this Statute ; and may deeree Lands 


per Ann. beſides Repritzes 


or before ſworn, they incur a Forfeiture of 
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be ſold to levy Charges aſſeſſed, upon Non-pay- 


k. i 
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cap. 9. The Buſineſs of the Commiſſioners 


for Diſobedience to their Or 


| 5 Rep. 100: 


ment, Sc. Stat. Ibid. All Laws, and Ordinances of 
1 the Commiſſioners, are to remain in Force till re- 


led, notwithſtanding the Determination of their 
mmiſſion ; and Clerks of Commiſſioners of Sew- 
ers are to eſtreat Fines and Penalties impos d by the 
Commiſſioners, yearly into the Exchequer, by 1 ; — 
0 — 

ers is to repair Sca-Banks, and Walls, ſurvey Ri- 
vers, blick Streams, Ditches, Oc. and make Or- 


ders for that Purpoſe: They have Authority ground- 
ed on the Statutes, to inquire of all Nuſances, and 


Offences committed by the Stopping of Rivers, e- 
recting Mills, not repairing of Banks, and Bridges, 
ere, and to tax and aſſeſs all whom it may concern, 
for the Amending of Defaults, which tend to the 


1 ObſtraQion. or Hinderance cf the free Paſſage of 


the Water, through its antient Courſes ; And they 
may arreſt Carts and Horſes, and take Trees, pay- 
ing a rea/onable Price for them, for Reparations ; 
appoint Workmen, Bailitfs, Surveyors and other 
Officers, &. Terms de Ley 541. 4 Inf. 275. Laws 
Sew. $6, 96. They proceed by Jury and View, in 
their Inquiries into Annoyances and De fects of Re- 
pairs; and the Jury may amerce for Neglc&s : 
Alſo the Commiſſioners may puniſh by Fine for 
Contempts, and where Officers are negligent in 
their Duty ; though they my not impriſon Perſons 

ers. Laws Sew. But 
they. cannot intermeddle where there 1s not a pub- 
lick Prejudice ; nor can they make a new River : 
Upon the Statute 23 Hen. 8. of Sewers, the Com- 
miſhoners decreed, that à new River ſhould be 
made out of another large River, through the main 
Land for ſeven Miles, unto another Part of the old 
Riyer, and in order to it they laid a Tax of a Sum 
in groſs upon ſeveral Towns; adjudged, that the 
Commiſhoners have no Power to make a new Ri- 
ver, or any new Invention to caſt out Water, c. 
for ſuch Things are to be done in Parliament: But 
they may order an old Bank to be new made, or 
alter à Secner upon any inevitable Neceſſity; and 
the Tax of a Sum in groſs is not warranted by their 
Commiſſion, they being to tax every Owner or Poſ- 


ſeſſor of the Lands, according to the Quality of | 


their Lands, Rents, and Number of Acres, and 
their re ſpettive Portions and Profits, whether of 
Paſture, Fiſhing, &c. 10 Rep. 141. Commiſſioners 
of Seqvers are to tax all equally, who are in Danger 
to receive any Damage by the Waters, and not on- 
ly thoſe whoſe Lands are next adjoining ; becauſe 
the Rage of the Waters may be ſo great, that the 
Land contiguous may not be of the Value to make 
the Banks; and therefore the Stat. 6 H. 6. cap. 6. 
will have all that are in Danger to be contributory. 
The Commiſhoners having made a 
Rate, according to the Quantity and mality of 
the Land, Sc. may grant Warrants to diftrain for 
it; or the Land may be decreed to be ſold to pay 
the Rate: But the Decrees of Commiſſioners of 
Sewers are to be certified into the Chancery, and have 
the King's Aſſent to be binding; and the Commiſ— 
ſioners and their Proceedings, are ſubject to the Ju- 
riſdiction of the King's Bench. 23 Hen 8. 1 Vent. 6). 
There are ſeveral Cauſes and Conſiderations for 
which Perſons may be obliged to repair and main- 
tain Seqvers ; as Frontagers were bound to the Repairs 


of the Walls, and Banks, Sc. by Reaſon of Fron- 
tage, by 37 Lib. Aſſiſ. pl. 10. The being Owner of 
n 


a „Wall, or other Defence, is a ſufficient In- 
ducement to impoſe the Charge of the Repairs 


| thereof upon ſuch Owner. 8 Hen. 7. Preſcription 


and Cuſtom are much of the ſame Narure, and the 


La takes Notice of them in this Caſe ; but Pre- 


ſcription doth. not bind a Man to the Repairs, ex- 
cept it be Ratione Terre. 21 Ed. 4 38. 19 Hen. 7, 
By Tenure of Land, a Perſon may be bound to re- 


pair a Wall, Bank, or Defence mentioned in the 


— 


— 


Starute of Sewers. 12 H. 4. A Man may bind him- | 


ſelf and his Heirs by Covenant expreſly to repair 

Bank, Wall or Sever, and be good ; 0 this ſhatl 
not bind the Heir after his Death, where Aſſets are 
not left from the Anceſtor, which entered into the 
Covenant. Callis's Read. The Uſe of Defences ma 

tie a Man tg the Reparation thereof; if one and his 
Anceſtors have had the Uſe of a River by ailing 
up and down the ſame, or have uſed a Ferry on or 
over it, Sc. Laws Sew. 57. If no Perſons or 
Grounds can be known, which ought to make Re- 
pairs by Tenure, Preſcription, Cuſtom, or other- 
wiſe, then the Commiſſioners are to tax the Level : 
And by the Las and Statutes of Seqvers, all ſhall be 


charged, c. Ibid. 67, 68. If it is found before 


Commiſſioners of Sewers, that ſuch a Perſon ought 
to repair a Bank; and this is removed into B. R. 


the Court will not quaſh the Inquiſition, or grant a 


new Trial, except he repair it; and if afterward 
he is acquitted, he ſhall be reimburſed. Sid. 78. In 


Caſes of Seevers, the Court of King's Bench inquires | 


into the Nature of the Fact, before they grant a 
Certi:rari to remove Orders; that no Miſchicf ma 

ip {6 by Inundations in the mean Time, which is 
a diſcretionary Execution of their Power. 1 Salk. 
146. The Court commonly hears Counſel on both 
Sides, where Orders of Commiſſioners of Sewers are 
removed by Certiorari, before ſuch Orders are filed; 


for if good, the Court will grant a Procedendo, which 


cannot be done after rhey are filed; But now they 
will file them in any Caſe, where there is no Danger 
likely to enſue. 1 Salk. 145. If Commiſſioners of 
Sewvers proceed af er a Certiorari delivered out of B. R. 


Attachment will iſſue againſt them, and they may 


be fined. 3 Nelſ. Abr. 218. | 

The Sea, Creeks and Bays, on the Coaſts, are all 
within the Statutes of Seqvers, in Point of Extent ; 
bur they and the Shores, and the relinquiſhed 
Grounds, are out of the Commiſſion of Secyers, to 
be determined thereby: But Ports and Havens, as 
well as the Walls and Banks of Waters, are within 
the Commiſhon of Sewers; and the Shore and 
Grounds left by the Sea, when they are pat in 
Gainage and made profitable, are then within the 
Power of the Commiſſion of Sers: And though 
before, the Ground left by the Sea, is not as to De- 
fence, within the Commiſſion of Sewert; yet a Wall 
or Bank may be thereon raiſed, for the Succour of 
the Country, although not for any private Commo- 
dity, the Commiſſion of FSecvers aiming at the ge- 
neral Good. Callis's Read. Laws Sew. 31, 32. The 
Stat. 3 Fac. 1. cap. 14. ordains, That all Ditches, 
Banks, Bridges, Streams, and Watercourſes, with- 
in two Miles of Landon, falling into. the Thames, 
ſhall be ſubje& to the Commiſſion of Sewers : And 
the Lord Mayor, Sc. is. to appoint Perſons who 
have Power .of Commiſſioners of Sewers. 7 Ann. 
cap. 10, Repairs of Sea Banks in Norfolk, by Or- 
der of Juſtices of Peace as Highways. See. Stat. 
27 Eliz. c. 24. Breaking down Sea Banks, whereby 
Lands ſhall be damaged, is Fclony, by the 6 Gee. 2. 
c. 37. And Perſons removing Piles, &c. uſed to pre- 
vent Inundations of Rivers, ſhall forfeir 201. or be 


ſent to the Houſe of Correction for fix Months, Stat. 


the fixtieth Day before | 


10 Geo. 2. c. 32. | 
Sexageſima Sunday, 
Eaſter. See Septuageſima. | | 
Sexhindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings. Vide Hindeni Homines, 

Dextary, (Sextarius) An antient Meaſure, con- 
taining about our Pint and a Half; tho' it hath been 
uſed for a much greater Quantity, Mon. Angl. 
Tom 2, 136. „ 

Dextery-Lands, Are Lande given to a Church, 
Sc. for Maintenance of the Sexton. Baron. Engl. 


245 Cans 5 
Shack, Is a Cuſtom in the County of Norfolk, to 
have Common for Hogs, from the End of Harveſt 


till 
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troul: And in that County to go at Shack, is as much 
as to go at large. 7 Co. Rep: 5. * : g 0 3 
 Sharping .Cozn; A cuſtomary Gift of Corn, 
which at every Chriſtma}, the Farmers in ſome Parts 
of England” give to their Smith, for ſharping their 
Plough Irons, Harrow-Tines, Sc. Bun 
Shaw, Is a Grove of Trees, of a Wood, men- 
tion'd in 1 Inſt. 4. eee 
Shawaldzes, A Word unknown to Sommer, who 
could not tell what it was, unleſs Chevaliers, which 
may agree with the Signification, but not with the 
Sound of the Word; for tis more like Soldiers 
than Chevaliers. Xnighe Ann. 1318. 
_ " Sheading, Signifies a Riding, Tithing, or Divi- 
fion in the [Iſle of Man, where the whole Iſland is 
divided into fix Sheadings, 'in each of which there 
is a Coroney or chief Conftable appointed by Delivery 
of a Rod at the Tinewald Court, or annual Conven- 
tion. King's Deſcrip. Iſl. Man. 17. dans 
Sheep. By an antient Statute, no Perſon ſhall 
keep at one Time above Two thouſand Sheep ; but 
Lambs are not to be accounted Sheep till they are 
a Year old. 25 Hen. 8. cap. 13. Perſons exporting 


+ 4 


&c. 12 Car. 2. cap. 32. And Perſons in the Coun- 
ties of Kext and Suſſer, within ten Miles of the 
Sea, are to give an Account in Writing after 
Sheep - ſhearing, of the Number of Fleeces, to the 
next Officer of the Cuſtoms, &c. 9 & 10 NV. 3. 
c. 40. See Wool. | "12-37% TON 
DSheep-Dilver, A Service turned into Money, 
which was paid in: Reſpe& that anciently the Te- 
= uſed to waſh the Lord's Sheep. W.-Fones Rep. 
280. _ * mY 
Syhearman's Craft, Is a Craft or Occupation uſed 
at Norwich; the Artificers whereof do ſhear Worſteds, 
Fuſtians, and all Woollen Cloth. Stat. 19 H. 7. c. 17. 
and 22 & 253 Car. 2. t | 
Dherffee, So the Body of the Lordſhip of Cardiff 
in South Wales is called, excluding the Members of 


it. Powel's Hift. Wal. 123. 


Sheritk, Dhiriff or Shire⸗reve, (Yicecomes) Sax. 
Serrengeretba, i. e. Pagi vel Comitatus Prepoſitus, or 
rather from the Sax. Scrian, to divide; is the 
chief Officer under the King in every Shire or 
County, being ſo called from the firft Diviſion of 
the Kingdom into Counties. Camb. Brit. 104. And 
the Sheriff was antiently choſen in the County- 
Court by the Suffrages of the People, as Knights of 
Parliament now are; but by Stature, Sheriffs are 
to be made by the King; and the Lord Chaneellor, 
Treaſurer, and Barons of the Exchequer, &c. no- 
minate three Perſons yearly for each County, out 


of which the King chooſes one; and he is creared 


by Letters Patent, having beſides his Patent of Of- 
fice, a Wric of Aſſiſtance directed to all Biſhops, 
Lord, Knights, Freemen, &c. to be in omnibus que 
ad Officium pertinen. intendentes, auxiliantes, . For- 
reſcue, cap. 24. 9 Ed. 2. It is faid the King may 
make and appoint Sheriffs, without an Aſſembly of 
the Judges in the Exchequer Craſtino animarum, not- 
withſtanding the Statute 9 E. 2. which is only afhr- 
mative. Fenk. Cent. 229 Sheriffs are appointed for 
a Year; but they may be conſtituted durante bene- 
placito, though the King cannot reſtrain any Part of 
the Sheriff's Power, as to any Town, Oe. (unleſs he 
make it a County by itſelf, and appoint a Sheriff 
there) nor abridge the Sheriff in any Thing me1- 
dent to his Office: And a Sheriff is a Roya! Officer, 
and takes Place of every Nobleman in the County 
during the Time he is Sheriff. 4 Rep. 32. 1 Roll. 


| Rep. 27. The Lid Mayor and Citizens of London 


have the Shrievalty of London and Middleſex in Fee, 
by Charter; and two Sheriffs are annually elected 
by them, for whom they are to be anſwerable: If 
one of theſe Sheriffs dies, the other cannòt act *cill 
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Sheep, ſhall forfeit them, and 20s. for every Sheep, | 


all Seed Time, in all Men's Grounds without Con- | Todo, which is 4 


— 


another is made, and there muſt be two Steriſf of | 


—_— 


They are ſeveral as'ro-Plaints, in their * 
Courts. 3 Nep. 72. Show. Reb. 269, A & at 
the Entrance into his Sheriffalty, is to ga; to the 
Remembrancer's Office in the Exchequer, and there 
enter into a Reeognizance with Sure ties, with Con- 
dition for Payment of his Proffers ar Accounts”: 
Then his Attorney, Sc. will write him à Note, ſig- 
nify ing that he is choſe Sheriff of ſuch/a County, 
and hath entered into 'Recognizance ;,. which lie 
muſt deliver to one of the ſix Clerks in Chancery, 
to make his Patent by; with the Writzof Adiftance, 


and Writ of Diſcharge to bis: Predeceſſor: And in 


the next Place the new Sheriff is to go to 4 Maſter 
bf the Chancery, if he be in London; or if in the 
Country, to one of the Judges of Aſſiſe, or before 
two Juſtices of the Peace of the ſame- County, 
Commilfioned for that Purpoſe, or any other Com- 
miſſioners, and cake the Oaths of Supremacy; c. 
and alſo an Oath for the due Execution of his Of- 
fice. Dalt. Sher. 291. When a Sheriff is choſen, the 
old Sheriff continues Sberiff of the County *till the 
new one is ſworn, which compleats him in his Office: 
The new Sheriff being elected and ſworn, is to deli- 
ver the Writ of Diſcharge: to the old Sheriff, who 
muſt deliver over all the Priſoners in the Gaol, 
with all Writs, Sc. by Indenture to the new Sheriff; 
and until that is done, the Priſoners remain in the 
Cuſtody of the old Sheriff * But the Office of the 
old Sheriff ceaſes, and is at the End, when the Wric 
of Diſcharge comes to him. Wood's Inſt. 30. Poph. 85. 
A Perfon in Execution in the Cuſtody of the old 
Sheriff, not being turned over to the new Sheriff, if 
he eſcapes, the old Sheriff, and not the new one, is 
chargeable: Though where a Sheriff dies in his Of- 
fice, if any Priſoners eſcape before another is ſworn, 
this is no Eſcape againſt the Sheriff ; the Priſoners 
on the Sheriff *'s Death are all in Cuftodia Legis till 

there is a new Sheriff; and in theſe Caſes when the 

new Sheriff is ſworn into his Office, he muit take 

Notice of all Perſons in Execution, Sc. as there is 

none to make a Delivery of them. 3 Rep. 72, 73. 

A Sheriff out of his Office, may not be tined for any 

Miſdemeanor whilſt —_ ; but the Court may ſend 

a Tipſtaff for him, or iſſue forth Proceſs of Biſtrin- 

gas nuper vic. to make him appear and anſwer, Ec. 

2 Lill. Abr. 510. The Sheriff hath a judicial and mi- 

nifterial Power: His judicial Authority conſiſts in 

Hearing, Trying, and Determining Cauſes in his 
Toutn and County Court; and in preſerving the Peace 
of the County, for by the Common Law, the is the 
principal Conſervator of the Peace there ; and he is 
to aſſiſt the Juſtices and raiſe the Paſſe Comitatus to 
keep the Peace, c. He may impriſon any one 
for a Breach of the Peace, or making an Aﬀray 
in his Preſence ; and ſach Perſons as he ſhall a p- 
prehend upon Suſpicion of Felony, on a Hue and 
Cry, he is to commit to Gaol. But of his on Au- 
thority, he ſhall not Arreſt any Man on Suſpicion 
of Felony ; except there be a Felony actually done, 
and he himſelf have a Suſpicion of the Party, Oc. 
And the judicial Authority of the Sheriff as Conſer- 
vator of the Peace, is ſeldom uſed ; being common- 
ly executed by the Juſtices of Peace. 1 Tyft, 174. 
2 Inſt: 193. 2 Roll. 237. The miniſterial Power of 
a Sheriff conſiſteth in the Execution of Writs and 
Proceſſes out of the King's Courts; and no Proceſs 
is to be ſery'd but by the Sheriff, wherein he ought 
not to diſpute the Validity of any Writ, but to ex- 
ecute it. 1 [nft. 168. 2 Inft. 452. 5 Rep. 64. He 
ſhall not let a Perſon eſcape, though taken on an 
erroneous Proceſs. Cro. Fac. 3. 289. In Caſes which 
concern the King, or where the King is Party, and 
in eriminal Cauſes, the Sheriff's Officers may break 
open a Door to execute the Proceſs; (after Demand 
to open it, ſignifying the Cauſe of coming, and Re- 
fuſal) though not in a Civil Cauſe at the Suit of the 
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Subject; | 
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Subject; - unleſs when an Execution, - Sc. is once 


n, as where the Out- doors are open, 


lawfully begu —4 


the Sheriff entering may proceed and break open 
ner Doors, 5 Rep. 91. 
break a Mate, nor pull the Latoh and open the 


| Door, if it be ſhüt, to execute a Writ; and yet if 


he ſo do, and Arreſt the Party, it is good : But the 

Sheriff may be puniſhed for the Abuſe of his Autho- 

rity. Hob. t, Upon an Arreſt, his Officers are to 

ſhew ar whoſe Suit it is, and out of what Court the 
Writ iflges, and for what Cauſe, Sc. And if the 

Sheriff do not make «a Return of the Writs, or if he 

imbexils them, or makes a falſe Return, the Sheriff 
may be amerced by the Court, or the Party may 

bring Action of the Caſe againſt the Sheriff ; alſo 
Attachment may be bad againſt him for undue 

Practices in Arreſts, ' Sr. 5 Rep. 64. 9 __ 168, 

10 Rep. jo Cre. El. 53. 2 Hawk. 142. Beſides 
their miniſterial Office to execute the Proceſs of the 

King's Courts, Sheriffs are to return Juries for Tri- 

als in ciyil and criminal Cauſes; but where there 

is Cauſe of Challenge againſt the Sheriff, the Coro- 

ners are to return Juries; though if there be two 
Sberiffe, and one of them is challenged, the Venire 
ſhall go to the other. 23 Hen. 6. Show. 329. They 
are to proclaim Statutes; and make Returns of 
Writs for ele&ing Knights of the Shire, Sc. and 
they ſhall preſerve the Rights of the King within 
their Counties; collect his Rents, ſeiſe Profits of 
Lands forfeired and Goods of Felons, 1 the 
King's Debts, Fines, .Amercements, Sc. and be ac- 
countable to the King for the Iſſues and Profits of 
their Counties; for which they are to give up 
their Accounts in the Exchequer, &c. And they 
are to ſee that Criminals be executed, and obſerve 
the Order of Law in putting them to Death. 10 Ea. 
I. Dof#. & Stud. Dial. 2. ch. 41. The Sheriff hath 
under him an Under- Sber ff. Bailiffs, Gaoler, &«. 
for he hath the Cuftody, Rule, and Charge of 
common Gaols; and for all theſe he is anſwerable : 
But he may execute his Office himſelf, without an 
Under · Sheriff, if he plea ſes. 4 Inſt. 114. The Un- 
der- Sheriff is to take the Oaths, before he enters on 
his Office; and then his Power is generally the ſame 
with that of the High Sheriff, he acting in his Stead; 
though all Returns of Writs by the Under-Sheriff 
are in the Name of the High Sheriff, and the High 
Sheriff only is ſworn to execute the Office of Sheriff, 
and therefore he muſt anſwer for all. 27 Eliz. c. 12. 
Wood's Inf. 73. And in ſome particular Caſes the 
High Sberiff is to execute his Office in Perſon ; as 
on a Writ of Partition, Waſte, Readiſſeiſin, Ec. where 
the Sheriff is commanded to go 
Perſon: Dalt. Sher. 514. But ſee Stat. 8 & 9g WW. z. 


An Under-Sheriff is removeable by the High Sheriff | 


at Pleaſure; and is bu: in the Nature of a general 
Bailiff Errant to the Sheriff in the whole County, 
as other Bailiffs are over particular Diſtricts. 2 Lil. 
Abr. 511, 512. He ought always to bave his De- 
puty attendant in Courts, to receive and execute 


their Commands, give Account of Buſineſs, Er. 


and is to file a Warrant of Attorney for his High 
Sheriff in all the Courts at Weſtminſter, by an Attor- 
ney of each Court, or Action will lie upon the 
Statute Hey. 6. againſt the . High Sheriff. 2 Lill. 511. 
An Under - Sber F may. be made by Parol : And in 
making the Under-Sherif, the High Sheriff implicitly 
gives him Power to execute all the ordinary Offi- 
ces of Sheriff ; ſuch as ſerving Proceſs, Executions, 
Sc. And as the common Offices of the Sheriff, are 
by Law transferred to the Under-Sheriff; if he be 
made, provided he ſhall not ſerve any Writ of 
Execution for above 40 J. this is repugnant and 
void. Hob. 13. For although a Sheriff may chuſe 
not to make an Under-Sher;ff, or may appoint him 
at Will, Scr. Let he cannot abridge his Power; 
no more than the King can that of himſelf, Jbid. 
Upon every Default in the Execution of his Office, 
of, pew 5 


alm. 33. A Sheriff may not 


himſelf in, his own. 


be it by Neglect or Fraud, the High Sheriff th 

be amerced/in the Exchequer; but he — 1 
impriſoned or indicted, for the Ad of his Under. 
Sberiff. Larch 181. -, Sheriffs, are not to take any 
Money or Reward for the Places of Under-Sh,,;F 
Gaoler, Bailiffs,” &*c; under Penalties. . Stat. 5 Ed. 
6. cap. 16. 3 Geo. 1. c. 15- And by Statutes, ever 

Sheriff | ſhall abide in proper Perſon within his 
Bailiwick ; and a Sheriff ſhall not let his Bailiwick 


cient-Lands, to anſwer the King and his People; 
and hall not continue in their Offices above one 
Year, on Pain of 200 l. which alſo extends to Un- 
der Sheriffs ; but they may act longer in other Men's 
Names; and the Under Sberiff of London are ex- 
cepted. 4 EA 3. cap. 9. 14 Ed. 3. cab. 7. 23 Hen. 6, 
cap. 8. No Sheriff is to act as . e of Peace, 
during his Shrievalty : And no Under- Sheriff ſhall 
be Attorney in any of the King's Courts, ſo long as 
he bears the Office; though ſuch as are Attornies, 
may practice in the Name of others. 1 AM. cap 28. 
1 Hen. 5. cap. 4 They are to let Perſons to Bail 
upon reaſonable Sureties ; and take but 20 d. for 
an Arreſt, and the Bailiff 4 d. and they ſhall rake 


, under the Penalty of 40 J. 23 
And no Sheriff, Under-Sheriff, &c. ſhall make out 
any Warrant before they have in cheir Cuſtody the 
Writs upon which ſuch Warrants ought to iſſue, on 


Sheriffs are aſcertained, not to be above 1 5s. in the 
Pound, where under 100 l. nor more than 6 d. in 
the Pound if above, for levying an Extent or Exe- 


due to the King) leviable by Fieri facias, &c. iſſuing 
out of the Exchequer, 1 s. 6 d. in the Pound, when 
the Sum is under 1004, and 13. if above that Sum: 
And 1 5s. per Pound of the yearly Value of Lands, 
for executing a Writ of Habere facias Poſſeſſionem, 
Sec. where the Whole exceeds not 100 ll per Annum, 
and 6 d. in the Pound where above; in Pain of tre- 
ble Damages to the Party grieved, and large Pe- 
nalties taking more. 29 Eſiz. cap. 4. 3 Geo. 1. c. 15. 
It has been adjudg'd, that the Statute 29 Elz. ne- 
ver intended theſe Fees for executing Judgments 
in inferior Courts, only in the Courts at Weſtmin- 
fter- 5 Mod. 97. At Common Law, Sheriffs, &c. 
were bound to indorſe their Names of Office only to 
Returns of Writs, Sc. but by Statute they are re- 
quired to indorſe their Names, as well as Name of 
Office. Moor 578. A Sheriff may take an Appear- 
ance Bond, with one or more Sureties, or let the 
Defendant go without. Sureties ; for the Bond is on- 
| ap the Sheriff's Indemnity. Cro. Eliz. 808. And 
if a Sheriff take a Bail-Bond of two good Men of 
| viſible Eſtates at the Time of taking it, and they 
afterwards become inſolvent, the Sheriff ſhall be 
excuſed ; becauſe he is obliged to let to Bail on 
good Security; and if the Sheriff refuſe to take 
good Bail, Ad ion lies againſt him 2 Lill Abr. 511. 
Sid. 22. Cro. Eliz, 76. The Sheriff being obliged to 
let a Defendant to Bail, and to return a Cepi, no Ac- 
tion lies againſt him for not having the Body at the 
4 and the Return of paratum habeo, Ec. is in 
Effect no more than that he had the Body to bring 
in when the Court ſhould command him ſo to do, 
and he is to be amerced till he doth it. 1 Mod. 239. 
A Plaintiff may dire& the Officer to take a Bond of 
the Defendant in his the Plaintiff's Name, to give 
Security for the Payment of his Debt, or render 
his Body to Priſon, c. but the Sheriff cannot take 
a Bond in another Man's Name, to clude the Sta- 
rute. 2 Mod. 304. A Bond with a Condition, that 
a Man ſhall continue a true Priſoner, till he is law- 
fully diſcharged, is good. 1 Sand. 161. But in Ac- 
tion of Debt on a Sheriff's Bond, condition d that 
che Defendant ſhould be a true Priſoner ; the De- 


fendant pleaded that he was in Execution for berg 
an 


— 


— 


to Farm. 4 Hen. 4. cap. 4. Sheriffs muſt have ſuffi. 


no Bond of Perſons. arreſted but for Appearance, | 
H. 6. cap. 8. | 


the Penalty of 10 J. 6 Geo. 1. c. 21. The Fees of | 


cution, But for all Debts, Sc. (except Poſt- Fines | 


— — 


— 
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N and that the Bond was given for Eaſe and Favour, 
and to obtain his Liberty without 2 the 
Plaintiff in that Action; and to this Plea the Sheriff 
demurred ; and it was held, that the Plea was good, 
without pleading the Statute 23 Hen. 6. becauſe ic is 
a general Law, of which the Court muſt take No- 
rice ; bur if ir was not, the Bond is void at Common 
Law. 2 Lev. 103. 3 Nelſ. Abr. 224. A Defendant 
was taken upon an Attachment for a Contempt, and 
the Sheriff took a Bail-Bond in 40 J. for his Appear- 
ance, but he did not appear; whereupon the Sheriff 
was amerced, and the Proſecutor refuſed to accept 
an Aſſignment of the Bail-Bond ; and reſolv'd, that 
he aicke refuſe it, and proceed againſt the Sheriff; 
and if the Bond was ſufficient, the Sheriff might pur 
it in Suir, and reimburſe himſelf. 2 Salk. 608. 

on a Fieri facias the Sheriff took a Bond to pay the 
Money in Court at the Return of the Writ ; and 
this was adjudged good; for the Statute extends on- 
ly to ſuch Bonds which are made when the Defen- 
Ga is in Cuſtody; and here he was not. 10 Rep. 99. 
3 Nelſ. 223. Payment to the Sheriff upon a Fi. fa. 
is a good Plea by bim, by reaſon he hath Authority 
to levy the Debt: Payment on a Capias ad ſatisfac. 
is not, becauſe he is only to detain the Body. 2 Lev. 
203. If two Writs of Execution are brought to the 
Sberiff in one and the ſame Day; on the firſt where- 
of no Warrant is made out, but is on the laſt which 
is firſt executed, it ſhall rake Place of the Firſt. 2 
Lill. Ar. 516. But according to Salkeld, the Sheriff 
ſhall anſwer it to the Party which brought the firſt 
Writ. 1 Salk. 330. When two contradictory Writs 


are delivered to the Sheriff in a Cauſe, one at the 


Common Law, and the other our of Chancery; in 


this Caſe the Sheriff ought to execute the Writ at 
Common Law. Fenk. Cent. 65. Where a * 
comes to a Sheriff, before he hath ſeiſed Goods in 
Execution, he ſhall top; but after he hath ſeiſed, 
he may go on and ſell the Goods. Cro. Eliz. 597. A 
Sheriff is to rake Goods in Execution, and ſell them 
in convenient Time ; though he may not be amerced 
for not ſelling them: Bur if a Diſtringas upon his 
Return go epgainſt him to the Coroners, if he eon 

tinues Sheriff and don't ſell between the Teſte and 
Return of the Diſtringas, he ſhall forfeit Iſſues: 
And after Goods are once ſeiſed, no Writ of Error 
or Superſedeas ſhall ſtay the Sale. Mod. Caf. 300. If 
a Sheriff levies Money on a Feri facias, and dies, 
Action may be brought againſt his Executor for the 
Money; but 'tis otherwiſe where the Sheriff is 
chargeable in his Life for a Perſonal Tort ; there 
Afttio movitur cum Perſma. Cro. Car. 539. And the 
Sheriff ſeiſing Goods in ſuch a Caſe, is anſwerable 
for the Value he bath return'd ; and the Defendant 
is diſcharg'd. 3 Ann. B. R. Abr. 236. He may bring 
Trover or Treſpaſs, Sc. for taking his Goods levied 
in Execution. 1 Lev. 280. An Under Sheriff, pro- 
curing Goods taken in Execution to be appraiſed at 
an Under-value, and delivering them to rhe Plain- 
tiff accordingly ; for this Oppreſhon, Indiftment 
will lie. Cro. Fac. 426. A Sheriff may have Action 
of Debt for his Fees; tho' the Starute doth not 
give any Remedy, but only ſaith, that he ſhall 
have and receive Twelve-pence per Pound, on Exe- 
cutions, Sc. 3 Nelſ. Abr. 229. And a Sheriff ſhall 
take a Fee upon a Ca. ſa. for his Trouble in tne Ex- 
ecution, though it be not an Execution with Satiſ- 
faction; and ſo for a ſecond Execution. Skinn. 363. 
Upon an Extent of a Statute, and before the Libe- 
rate executed, the Sheriff took a Bond with a Penalty 
for the Payment of his Fees; and it was held, that 
he ought not before a compleat Execution, and that 
the taking this Bond was Extortion. Winch 21, 50. 
And a Sheriff refuſing to execute a Capias ad ſatisfac. 
till he had bis Fees : On Motion againſt him to at- 
tend, it was ruled, that the Plaintiff might bring 
an Action againſt him for not doing his Duty, or pay 
him the Fees, and indi & him for Exrortion. 1 Salk. 


© 
' 


Aſſiſes, 


20 A Sheriff cannot detain in his own Hands his 
dos npon leyying of Goods on a H. fac. but ought 
to bring his Action for them. 2 Lill. 5759. The Sbe- 


riff took twenty Shillings for making a Warrant upon 


a Capias utlapatum before 


udgment, for which he 
ought to take no Fee, it 1 - t 


ing at the Suit of the 


King, and therefore he was committed; but on ſuch . 


a Capias after Judgment, he may take twenty Shil- 
lings and Four-pence, which is given by Statute. 
2 Brownl. 283. Sheriffs are to. have Allowance for 
executing the King's Writs, levying Eftreats, Ex- 
pences at the Aſſiſes, and the like; not exceeding 
a certain Sum, by Stat. 34 H. 8. cap. 16. But this 
was afterwards repealed; and where Sheriffs have 
no Tallies of Reward, they ſhall be allowed Expences 
on Petition. 2 & 3 Ed.6. c.4. A Quietus ſhall be 


a ſufficient Diſcharge for a Sberiff, his Heirs, Exec- 


cutors, c. 21 Fac. I, 6. 3» No Sheriff art Aſſi ſe- 
Time is to keep a Table for the Entertainment of 
any but thoſe of his own Retinue, or make any Pre- 
ſent to a Judge; or have above forty Servants with 
Liveries, or under Twenty, attending him at the 
c. ſo as not to extend to the Sheriffs of 
London and Middleſex. 13 &* 14 Car. 2. cap. 21. and 
this Act is made perpetual by 1 Fac. 2. cap. 1). 
Sheriff's Accounts are not to be delay'd in the Ex- 
— uer ; and 4000 J. yearly is to b ſet apart at 
the 
ral Counties of England, to help paſs their Accounts; 


8 


xchequer, and allowed the Sheriffs of the ſeve- 


alſo the Fees to be paid by Sheriffs on paſſing their 


Accounts are appointed, Sc. 3 Geo, 1. c. 16. The 
particular Form of the Oath of Sheriffs, is ordain'd 
by this Statute, and is as follows, viz. 


The Sheriffs Oath, enjoining his Duty by Statute, 
I A. B. do ſwear, That I will well and truly ſerve the 
King's Majeſty, in the Office of Sheriff of the County 
of, &c. and promote his Majeſty's Profit in ali Thines 
that belong to my Office, as ſar as [ legally can or may; 
and I will truly preſerve the King's Rights, and all that 
belong to the Crown, and will not aſſent to decreaſe, leſſen, 
or conceal the King's Rights, or the Rights of his Fran- 
chiſes ; and whenſoever I ſhall have Knowledge that the 
Rights of the Crown are concealed or <vithdrazun, be it in 
Lands, Rents, Franchiſes, Suits or Services, or in any o- 
ther Matter or Thing, I will do my utmoſt to cauſe them 
to be reſtored to the Crown ; and if I may not do it my ſelf, 
I <vill certify and inform the King thereof, or ſome of bis 
Fudges; I will not reſpite or delay to levy the King's Debts 
for any Giſt, Promiſe, Reward, or Favour, where I may 
raiſe the ſame without great Grievance to the Debtors; [ 
evill do right, as well to Poor as to Rich, in all Things 
belonging to my I will do no Wrong to any Man 
for any Gift, Reward or Promiſe, nor for Favour or Ha- 
tred; I will diſturb no Man's Right, and will truly and 
faithfully acguit at the Exchequer all thoſe of whom I 
rereive any Debts or Duties belonging to the Crocun; I will 
take nothing youny the King may loſe, or awhereby his 
Right may be diſturbed, injured, or delayed; I will truly 
ſerve and truly return all the King's Writs, a-cordino to 
the beſt of my Skill and Knowledge ; I will take no Bai- 
H into my Service, but ſuch as I will anſwer for, and 
will cauſe each of them to take ſuch Oaths as I my ſelf 
do, in what belongs to their Buſineſs and Occupation; I 
will truly ſet and return reaſonable and due Iſſues of them 
that be within my Bailiwick, according to their Eſtates 
and Circumſtances, and make due Panels on Furies of 
Perſons able and ſufficient, and not ſuſpected, or procured, 
as is appointed by the Statutes of this Realm; I have not 
ſold or let to Farm, nor contratted for, nor have I granted 
or promiſed for Reward or Benefit, nor <vill I ſell or let to 
Farm, or contract for, or grant for Reward or Benefit | 
my ſelf, or any other Perſon for me, or for my Uſe, di- 
rect iy or indirectiy, my Sheriffwiek, or any Bai k 
thereof, or any Office belonging thereunto, or the Profits of 


- the ſame, to any Perſon or Perſons whatſoever ; I ui 
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Realm; and in all Things well and truly bebave my ſelf 


| in my Office; for the Honouv of the King, and the Good of | 


bis Subjetts, and diſcharge the ſame according to the beſt 


| of my Skill and Power. 


A Sheriff 's Authority determines by the Death of 
the King; but in ſuch Caſe, new Patents are pre- 
ſently iſſued out by the Succeſſor. 3 Rep. 72. And 
on the Deaths of Shersffs, their Under-Sheriffs are to 
at in their Names and be anſwerable, c. till 
others are appointed, by the Stat. 3 Geo. 1. If a 
Sheriff choſen ſor the City of London, by the Lord 
Mayor, &c. refuſe to take upon him the Office, 


| by a By-Law of the City, he ſhall pay 400 J. Fine 


and if not paid in three Months 1004. more, unleſs 
he make Oath he is not worth 10, ooo J. 5 Mod. Rep. 
438. A Subject cannot be exempted from the Office 
of Sheriff, but by Act of Parliament, or Grant from 
the King. 3 Salk. 134. See Eſcape, Execution, Fieri 
facies, &c. | 

Shcriffalty, (Vicecomitatns) Is the Sheriff-ſbip, or 
Time of a Man's being Sheriff. 14 Car. 1. c. 21. 
Sheriffwick, The Extent of a Sheriff 's Autho- 
rity. 13 Elis. c. 22. 

riff-geld, A Rent formerly paid by the 

Sheriff ; and it is pray'd that the Sheriff in his Ac- 
count may be diſcharged thereof. Rot. Parl. 50 
Ed. 3. | 

Sheriff-tooth, Seems to be a Tenure by the Ser- 


| vice of providing Entertainment for the Sheriff at 


his County-Courts. Rct. Plac. in Itin. apud Ceſtr. 14 
Hen. . In Derbyſbire the King's Bailitts anciently 
took 6 d. of every Bovate of Land, in the Name of 
Sheriff-Tooth. Ryl. Plac. Parl. 653. And it is ſaid to 
be a common Tax levied for the Sheriff 's Diet. 

Shewing, ( Monftratio) Is ſpecially uied to be quit 
of Attachment in à Court, in Plaints ſheced and not 
avowed. Sbep. Epitom. 1130. Vide Monſtrans. 

Shield, (Sum) An Inſtrument of Defence ; 
from the Sax, S:y/dan) to cover, or the Greek 
4 a Skin, anciently Shields being made with 
Skins. 

Shilling, (Sax. Scilling, Lat. Solidus) Among the 
Engliſh Saxors paſſed but for 5 d. afterwards it con- 
rained 16 d. and often 20d. In the Reign of King 


Mill. i. called the Conqueror, a Shilling was of the 


lame Value as at this Day. Leg. H. 1. Domeſd. 
Shilwite, Ef emenda pro Tranſereſſione facta in 
Nativam, eam impregnando. Monaſt. Rading. MS, 
Ship⸗Monep, Was an Impoſition charged upon 
the Ports, Towns, Cities, Boroughs and Counties 
of this Realm, in the Time ot King Char. 1. by 


Writs commonly called Ship crits, under the Great 


Seal of England, in the Years 1635 and 1636. for 
the Providing and Furaiſhing certain Ships for the 
King's Service, Sc. which was declared to be 
contrary to the Laus and Statutes of this Realm, 


the Petition of Right, and Liberty of the Subject, by 


Stat. 17 Car. 1. cap. 14. 

Shipper, Is a Dutch Word ſignifying the Maſter 
of a Ship, mentioned in the Stat. 1 Fac. 1. cap 3. 
We uſe it for any common Seaman ; and commonly 
lay Skipper. | 

Ships and Shipping. None of the King's Sub- 
je cts are to export and import Merchandiſe in any 
Ships but Engliſh, on Pain of Forfeiture. 5 R. 2. c. 3. 
Bur Merchants had Power to hire other Ships, by 
6 N. 2. cap. 8. and 4 H 7. cap. 10. Goods imported 
or exported out of or to any Territories belonging 
ro England in Aſia, Africa or America, ſhall be in 
Ships belonging to the Engliſh, and the. Maſter and 
three Fourths of the Mariners to be alſo Engliſh, 
upon Pain, to loſe ſuch Goods and the Veſſel, &c. 
12 Cay. 2. c. 18. A Duty of 5 s. per Ton is granted 
on forcign builr Ships, one Moiety for the Cheſt at 
Chatham, and the other for Greenwich Hoſpital, to 
relieve decay'd Seamen. 1 Fac. 2. c. 18. Ships built 

& | 


rub and diligently execute the Laws and Statutes of this 


4 buſtible Matter, be melted by Fire in any Ship, on 


of three Decks, containing 450 Tons, and mounted 
with thirty-two Pieces of Ordnance, for the three 
firſt Voyages the Owners ſhall receive a tenth Part 
of the. Tonnage and Poundage Duties, payable for 
Merchandiſes imported or exported in ſuch Ships, 
Stat 3 8 N I. c. 24 During the War with 
Han, any Ships might be navigated by foreign 
Seamen; and Foreigners ſerving on Board any 
Engliſh "Ship for two Years, were to be deem'd na- 
tural- born Subjects, S. 3 & 4 Ann. cap. 13. If 
any Captain, Maſter or Mariner belonging to any 
Ship, ſhall wilfally deftroy the Ship, or procure the 
ſame to be done, they ſhall ſuffer as Felons, with. 
out Benefit of Clergy. 1 Ann. c. 9. 4 Geo. I. c. 12, 
And if any ſuch Offence be committed within the 
Body of a. , YA the Offenders ſhall be tried in 
the ſame Courts as other Felons; and if on the 
High Seas, before ſuch Court as is directed by the 
Stat. 28 Hey. 8. for trying of Pirates. Stat. 11 Geo 1. 
c. 29. Merchant Ships in the River Thames, are 
not to have their Guns loaded with Shot, or fired 
after Sun-ſer, S. Nor ſhall Pitch, or other com- 


Pain of 51 Stat. 5 Geo. 2. c. 20. No Owner of a 
Sbip ſhall be liable co anſwer Loſs, by reaſon of the 
imbezilling any Gold, Silver, Jewels, Sc. taken in 
or put on Board, or for any Forfeiture incurred, 
without the Privity or Knowledge of ſych Owner, 
further than the Value of the Sbip and Freight due: 
But other Remedies againſt the Maſter and Seamen 
of ſuch Ships, are not taken away. 7 Geo. 2. c. 15. 
As a Maſter or Owners of a Ship may have an Ac- 
tion for the Freight ; either the one or the other are 
anſwerable, where Goods are damaged in the Ship. 
But where there are ſeveral Owners, and one dil- 
agrees to the Voyage, he ſhall not be liable to any 
Action after for a Miſcarriage, &*c. Comberb. 116. 
Skips Ballaſt in the Thames, how raiſed and at what 
Prizes to be delivered, &c. Vide 6 Geo. 2. cap. 29. 
way War, ſee Navy. 

re, ( Comitatus, from the Sax. Scyre, to part or 
divide) Is well known to be a Part or Portion of 
thiz>xKingdom, called alſo County: The old Latin 
Word was Kyra; and Scyre, Provincie indicabantur. 
Brompt. 956. King Alfred firſt divided this Land ; 
and his Diviſion was in Satrapias, which we now call 
Shires, in Centurias, now called Hundreds, and De- 
cenias, which we call Tithings. Leg. Alfred. 

Shire⸗Clerk, He that keeps the County-Court ; 
and his Othce is ſo incident to that of the Sheriff, 
that the King cannot grant it away, 4 Re 

Shireman, Was antiently the Judge of the Shire, 
by whom Trials for Land, c. were determincd. 
Lamb. Peramb. 442. | 

Shiremote, An Aſſembly of the County or Shire 
at the Aſſiſes, &c. Sce Scyregemot. 

Shoemakers Are to make their Shoes of ſufficient 
Leather, or forfeit 3s. 4d. 1 Fac. 1. c. 22. And 
Journeymen Shoemakers, imbezilling Leather, ſhall 
make Satisfaction for Damage, or be order'd by Ju- 
ſtices to be whip'd, S . Perſons buying or receiv- 
ing ſuch Leather are co make reaſonable Recom- 
pence, to be levied by Diſtreſs, Sc. and Search is 
to be made after the ſame: Allo leaving their Work 
Undertaken, or neglecting it, to be ſent io the Houſe 
of Correction for a Month. 9 Geo. 1, cap. 27. Vide 
Leather. 

Shop, (Shoja) A Place where any Thing is open- 
ly ſold. Johannem H. dedifſ. Rogero Smith 
unam Shopam cum pertin. in, &. ſituat. in le Market- 
place, &. Dat. 27 Feb. 9 Edw. 4. | 

- Shoplifters, Are thoſe that ſteal Goods private- 
ly out of Shops ; which being to the Value of 5 5: 
though no Perſon be iu the Shop, is Felony excluded 
Clergy, by the 10 & 11 VV. 3. cap. 23. ; 

- Shozling and mozling, Are Words to diſtinguiſh 
Fells of Sheep; Sborling being the Fells after the 
Fleeccs are ſhorn off the Sheep's Back; and Mor- 
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ling, the Fells flead off after they die or are killed: 
In ſome Part of England, they underſtand: by + 
Shorling,/ i Sheep whoſe Fleece is ſhorn off; and 
by a Morling,«a Sheep that dies. Stat. 3 Ed. 4. c 1. 
Ses Arian) oo oo bright to ene 
2 . The ancient Cuſtom of the City of 
Exeter is When the Lord of the Fee: cannot be an- 
 ſwered Rent due to him out of his Tenement, and 
no Diſtreſs can be levied for the ſame, the Lord 
is to come to the Tenement; and there take a Stone, 
or ſome other dead Thing of the ſaid Tonement, 
and bring it before the Mayor and Bailiffe, and 
thus he muſt do ſeven Quarter Days ſucceſhve- 
ly ; and if on the ſeventh Quarter-Day, the Lord 
is not ſati fied his Rent and Arrears, then the Te- 
nement ſhall be adjudged to the Lord to hold the 
ſame a Year and a Day; and forthwith Proclama- 
tion is to be made in the Court, That if any Men 
claims any Title to the: ſaid Tenement, he muſt 
appear within the Year and Day next following, and 
ſatisfy the Lord of the ſaid Rent and Arrears: But 
if no 1 be made, and the Rent not paid, 
the Lord comes again to the Court and prays that, 
according to the Cuſtom, the ſaid Tenement be 
adjudged: to him in his Demeſne as of Fee, which 
is done accordingly; ſo as the Lord hath from 
thenceforth the ſaid Tenement with the Appurte- 
nances to him and his Heirs; And this Cuſtom is 
called Shortford being as much as in French to fore- 
cleſe. Lack s Antiq. Exet. 48. + | 
Shrived or Shzieved;' (From Sax. Scriſan) A 
penitent Perſon confeſſed by « Prieſt. See Confeſſor, 
Si Aſtion', &c. 1s the Concluſion of a Plea to 
the Action, when the Defendant demands judgment 
if the Plaintiff ougbt to have his Action, cke. 
Sib and Som, (Sax) i. e. Pax & Concordia. 
Seplm. os f | 
Dica. Sicha, A Ditch; from the Sax. Sic, La- 
cuna. Mon. Ang. Tom. 2. p. 130. | 
Sich, (Sichetum and Sikettus) Is a little Current 
of Water, which is dry in the Summer; a Water 
Furrow or Gutter. Mon. Ang. Tom. 2. p. 426. 
Siclus, Was a Sort of Money current among the 
old Engliſh, of the Value of 2 d. We read of it 
Egbert, in Dialogo de Eccleſiaſtica inſtitutione, pag. 98. 
et — 3 U the 4 It 
runs Precipimus tibi Sicut alias præcepim, Ec. 4 Co. 
Rep. 55. See Alias. | | 
Divelings, Are Meers betwixt or on the Sides of 
Ridges of arable Land. Aon. Angl. Tom. 2. p. 275. 
Sidesmen,  Re#ius Synodsmen, is uſed for thoſe 
Perions or Officers that are yearly choſen in great 
Pariſhes in London and other Cities, according to 
Cuſtom, to aſſiſt the Churchwardens in their Pre- 
ſentments of ſuch Offenders and Offences to the 
Ordinary, as are puniſhable in the Spiritual Courts: 
And they are alſo called Queſtmen. They take an 
Oath for doing their Duty; and are to preſent Per- 
ſons that do nor' reſort to Church on Sundays, and 
there continue during the whole Time of Divine 
Service, &c. Can. 90. They ſhall not be cited by 
the Ordinary to appear but at uſual Times, unleſs 
they have wilfully omitted for Favour, to make 
| Preſentment of notorious publick Crimes, c. when 
they may be proceeded againſt for Breach of Oath, 
as for Perjury. Canon 117. Vide Synodales Teftes. 
Sigillum, A Seal for the ſealing of Deeds and 
Charters, Sc. See Seal. | 
Digla, (From the Sax. Segel) A Sail, mentioned 
in the Laws of King Etheldred, cap. 24. 
Sign Manual, ls where any Bill or Writing is 
ſiened under the Hand of the King, and uſually in 
Order to the Paſſing of the King's Grants, Sc. 
through the Offices of the Keepers of the Seals. 
Signet, (Fr ) Is one of the King's Seals, uſed in 
ſealing his private Letters, and all ſuch Grants as 


_— 


| and 


there are. four Clerks of the © Signet 


of the. Sign:Manual and 'Privy Signet; and it is ſaid 


under the Pei 
Writ. under the 


Si 


upon a Certificate given by the Ordinary of a 


for ehe laying him up in Priſon till he ſubmit him- 
ſelf x6 che Authority of the Chureb: And it is ſo 
called, becauſe Signiffcavit'is an 'emphatical Word 
in the Wrics Reg. Orig There is alſo another Writ 
of this Name in the Regiſter, dire &ed to the fuſtices 
of the Bench, commanding thom to ſtay any Suit de- 
pending between ſueh and ſuch Parties; by reaſon 
of an Exrommunication lalledged age inſt the Plain. 
tiff, Se. Reg. Orig. ). And in Ft berbert Wwe find 
Write of Signiſtavit in other Caſcs ; a, Significavit 
pro Corports Deliberatione, &. F. N. B. 62, 66. Stat. 
22 23 Car. 2. 
Fcauit is the ſame: with the Writ De Errommunicato 
„ ant oll ft od bofuns 81 

Signing of Deeds and Wills is neceſſary to make 
them bincing; the Signing a Will by the Teftator is 


Car. 2. C. 3. 
Signum. A 


Saxont. Vide Seal. 
Signs. The Citizens of London are to hang out 


, : 


their reſpective Dwellings, c. Chart. K. Chor. 1. 


and Silenti>cm was formet1 y taken for Conventus 


ton, it is an Uſher, who ſceth 
kept in Court. Lite. Dicht. 1 m1 
_ Silk-thzower, and Thzowſter, Is a Trade or 
Myſtery that winds, twiſts, and ſpins or 'throevs Silk, 
thereby fitting it for Uſe: They are incorporated 
by Statute, and Mention is made of Silk-ewinders and 
Doublers, which are Members of the ' ſame Trade. 
14 Car. 2. c. 15. 


„ 
tending them. 2 Inſt. 356. The Law takes Notice 
a Ne Eat Regno may be iſſued by Commandment | 
I - * us by the King's | 
at Seal; Wood" 457. | 

-  Dignificavit, A Writ iſſuing out of the Chancery, 
: Man's | 
e rn; by che Space of - forty: Days, | 

e 


The common Writ of Signi- 


an eſſential Circumſtance, withour which: 'tis not a 
Will ; for, this is expreſiy requir'd by the Star. 23 


Croſs prefix'd as « Sign of Aſſent 
and Approbation to a Charter or Deed, uſed by the 


Signs at their | Houſes, for the better finding out 


Silentarius, Signifies one of the Privy Couneil; 
i- 

vatus. Matt. Pariſ Anno 1171. According to ro | 

good Rule and Silence 


None ſhall exerciſe 'the SE - 
throwers Trade, but ſuch as have ſerved ſeven Tears 
Apprenticeſhip to it, on Pain of forfeiting 40 4 


Month. Stat. ]bid. Silk-winders, &c. imbezilling 


pay ſuch Damage as a Juſtice ſhall order, or not 


uſtice of Peace till Satisfaction is made the Party 
injured. 20 Car. 2. c. 6. 8 & 9g W z. e 36. Fine 
thrown Silk of the Growth of Italy may be imported: 
And there are ſeveral Allowances paid for Ex- 
porting Sik ManufaGures of Great Britain. 2 W. & 
M. c. 9. 1 Ann. c. 27. 8 Geo 1. II Geo. 1. c. 29. 
ro be exported, Sc. See Stat. 9 Geo. 1. c. 8. and 
8 Geo. 2. c. 18. 5 

Silva Czdua, Wood under twenty Years Growth, 
or Coppice Wood. 45 Ed. 3. c. 3. 


in the Aſſiſe of Bread, and is ſtill in Uſe eſpecially 
in Lent :: The Engliſh Simnel is Panis purior, or the 
pureſt white Bread. Stat. 51 H. 3. ne 
Simonp, (Simonta) Is a corrupt Contract for a 
Preſentation to any Benefice o 
Money, Gift, or Reward: It is defined to be, /- 
dioſa voluntas emendi vel vendendi aliquid Spirituale aut 
Spirituali annexum opere ſubſecuto. 
Sacre; ſo called from Simon Magus. 


And ſome 


munus & manu, i.e. by Bribery ; per munus d lingua, 
by Favour and Flattery ; per munus ab obſequio, i. e. 


paſs his Majeſty's Hand by Bill ſiened; which Seal 
is always in the Cuſtody of the King's Secretaries, 


—— 40 * 
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by a ſordid — to the Patron. Aga ipſt the 


ſcandalous . 
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or deraing Silk, delivered by Silk throwers,” ſhall 


doing it/ſhall/be whipt and ſer in the Stocks; and 
the Receivers are to be committed to Priſon by a 


For preventing Frauds in mixing Silks with Stufts, 


Simnel, (Siminellus, vel Simnellus) Is mentioned 


the Church, for 


Alſo venditio rei 


a - 


Authors mention Simony per munus triplex ; as per 
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vont b ve been made; partieularly in the Time of 
King Hen 2. 4 Provincial Canon was mad againſt 
it by the then Archbiſhop of Can y ; und among 
the Canons of Othobonus,: Ame 53 H. 3. there is 4 


| ſeycre-one on this Head: There are ſome: other ge- 
| neral Canons of the Church, requiring an Oath to 
be adminiftred to Clergymen/agai oft” S and 
whereby Simony is puniſhed; with Deprivation, Diſ- 


ability, Orr. us was that of Dr. Watſon, 'Biſhop of 


St. Davids, for pre ſenting a Perſon: to a ReQory in 


his Dioceſe for Money; and taking ſeveral Sums 


from Perſons to admit them into Orders, &. This 
Crime of Simony is ſaid to be worſe than Felony; 
and the Abhorrence of the Law to it, ſeems to have 


ariſen from the Canons that had been made againſt 


it; for it was not an Offence at Common Law. Moor 


564- And it has been held by ſome of the Fathers 
to be Hereſy, if not the Sin of the Holy Ghoſt : 
But neither the Greatneſs of the Offence, nor the 
Severity of the Canons, (as has been oþbſery'd) were 


| ſufficient to reſtrain this Evil in the Church; till 
the Parliament took it into their Care, and Anno 


31 Elz. enacted the following Law, viz. That if 
any Perſon for any Sum of Money, Reward, Gif, 
Profit; or Benefir, or by Reaſon of any Promiſe, 
Agreement, Grant, Bond, Covenant, or other A- 
ſurance for any Sum of Money, Reward, Gift, e. 


{ ſhall preſent or collate any Perſon to any Benefice 


with Cure, Dignity, or Living Eccleſiaſtical; or 


give or beftow the ſame in Reſpedt of any ſuch cor- 


rupt Cauſe, or Conſideration, every ſueh Preſenta- 
tion, Collation, Gift, and Beſtowing, and every 
Admiſſion and Induction thereupon; U be ut- 
terly void; and the Crown ſhall preſent: for that 
Turn: And the Perſons that ſhall give or take 
any Sum of Money, or ſhall take or make any 
ſach Promiſe, &c. ſhall forfeit and loſe double the 
Value of one Year's Profit of every ſuch Benefice; 
and the Perſon ſo corruptly taking any ſuch Bene- 
fice, hall from thence forth be diſabled to have 


and enjoy the ſame. Stat, 31 Eliz. c. 6. 1 Int. 120. 


|] Generally any Covenant or Agreement, made'under 


any manner of Confideration whatſoever, to pre- 
ſent a Clerk is ſimoniacal: If one promiſe to a 
Clerk, that in Couſideration he will marry his 
Daughter, Kinſwoman, Sc. he will preſent him 


| ro. ſuch a. Living when void, or the next good 


Living that ſhall fall within bis Gifr, this has been 
adjudg'd a fimoniacat Contract: But if a Father, 
upon the Marriage of his Daughter, covenants to 
pay a Portion, c. and there is a diſtin& Covenant 
that he will procure the Son-in-Law to be admitted 
to ſneh « Benefice _ the next Avoidance, it ſhall 
not be intended to be ſimoniacal ; becauſe the Co- 
venant had no Dependance upon the Marriage, 
being an intire Covenant by itſelf, and not made in 
Confideration of Marriage; for if it had, then it 
would have been Simony; and yet tis ſaid it may 
be made fo, by a ſpecial Averment, ſhewing that 
it was ſimoniacal. Cro. Car. 425. A Feme Sole was 


ſeiſed of an Advowſon, and the Church becoming 
void, the. preſented a Parſon upon Condition that 


he would marry her, which he did accordingly ; 
and this was held to be Simony, and that it made 
the Preſentation void; for it was for her Benefit, 
which is the very Word in the Statute: So if a 
Patron preſents one, 'on Condition that he ſhall be 
a Tutor to his Son, though this is not properly a 
Gift or Reward. Ney 148. If a Patron take Bond 
of bis Preſentee to pay an yearly Sum to the Wife 
of the laſt Incumbent, for the Maintenance of her 
and her Children ; or to pay an yearly Sum to the 
Son of the laſt Incumbent, ſo long as he ſhall be a 
Student in the Univerſity unpreferred, no Sim 
will be committed; and this by as equitable Con- 
ſtruction of the Statute againſt Simony : But if the 
Money were to be paid to the Son of the Patron, it 
3 a 


Church Ca- 


? 


l 


— 


Man may buy the next Turn of à Church, when 
the Church is full of an Incumbent, ho is. well in 
Health, and be no Simony-: And if a. Father doth 
purchaſe the next Avoidance of a Church for his 
Son, when the Incumbent is fick, with am Intent to 
pre ſont him after the Death of the Ineumbent, it is 
not ; becauſe the Father is obliged by Na 
ture to provide for the 80: And therefore it is, 
that though the Son may not contrad fur à Beno- 
fice, to the Intent that another ſnhould preſent him; 
yet the Fatber may contract with an Intention of 
preſenting his Son. 3 Coo. 68 3. Contratts may be 
moni acal, as well before as after the Chureh is void, 
in ſome Caſes ; for notwithſtanding it bo lawful for 


it is full, generally ſpeaking, ſuch Contracts have 
been ſometimes adjudg'd unlawful: As if à Perſon 
ſeiſed of an Advowſdn, grants the next Preſentation 
to another, who enters into Bond to him a 
Sum of Money for it, when the Church ſhall be- 
come void; this is Simony : And if a Church being 
fall of an old fickly Incumbent, a Clerk doth con- 
tract with the PNiron of the Church for a certain 
Sum of Money, payable when the Church ſhall be 
void, to make a Grant of the next Turn to a Friend 
of his; and the Friend having ſuch Grant doth pre- 
ſent the ſaid Clerk to the ſaid Church, it is Simon). 
Hob, 105. In a Quare Impedit it was held, that the 
Grant of the next Avoidance for Money, when the 
Incumbent was very fick in his Bed and near Death, 
is Simony. Winch 63. One ſeiſed of an Advowſon 
granted the next Avoidance to his ſecond Son, who 
after his Death corruptly agreed with . S. to pro- 
cure him to be preſented to the Benefice; and to 
perfect this, it was agreed that the ſecond Brother 
ſhould ſurrender his Grant and Intereſt to the elder 
Brother, and he knowing nothing of the firſt Agree 

ment preſented F. & it was held to be Simeny, and 
all void. Lane 73. But if a Patron of a Church 
contract with one for Simony, and preſent another 
without Simony ; this is not within the Statute, for 
the King to preſent, Sc. Hob. 167. Where a Man 
agrees to give a Sum of Money to procure him to 
be preſented to a Church, this is Simony : And if 
an Ineumbent make a ſemoniacal Contract with the 
Friend, or Wife of the Patron, who knows nothing 
of it, it will be Simony; alſo if Strangers make A- 
greement by Compact betwixt them, without the 
Privity of the Incumbent or Patron; as if a Friand 
of the one, give Money to a Relation of the other 
to procure him to preſent ſuch a Clerk, it is imo 

niacal: Though this Judgment hath been oppos'd, 
becauſe: thereby the Patron's Right may be Aefoared 


Fac. 386. Sid. 329. And if one that hath no Right 
ro preſent, ſhall by means of a corrupt Agreement, 
preſent a Clerk, who is by his Preſentation ad- 
mitted, inſtituted and inducted into a Church ; this 
ſhall not be ſuch an Ad of Simony to intitle the 
King to preſent: For though the Statute makes all 
void, an Uſurper cannot forfeit the Right of ano 
ther, in whom there is no Fault. 2 Broqunl. 7. 3 
Inft: 153. But on a Sale of an Advowſon with Co- 
venant to preſent ſuch a Perſon as the Bargaince 
ſhould nominate, the Church at that Time being 
full by Uſurpation, and a Quare Impedit then pen- 


.afterwards remov'd, the Court held this to be 
Simony ; for that the Preſentation by Uſurpation 
being avoided, the Church ſhall be now ſaid to be 
void from the Death of the laſt Incumbent, - Skinner 5 
Rep. 90. 
any Preſentation to a Benefice, although be who 


ſentation, Inſtitution and Induction are void by the 


Statute 31 Eliz. and the King ſhall preſent pro hac 


Vice : The Statute intends to inflig a Puniſhment 
| upon 


would be otherwiſe. Paſch. 2 Fac. i. Ny 142. A 


by Colluſion between Strangers. Cro. Car. 330. Cre. | 


dant to remove the Uſurper, and by which he was | 


If any Perſon receives Reward, c. for 


is preſented know nothing of the Matter, his Pre- 
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any Perſon to buy the next Turn of a Chiureh, when | 


»— 


— — »? — ¹K 


** 


1 


4. 


1 


685. By the 1 W. & AM. c. 16. 


TSS A er 2b WS 


likewiſe: upon the Incumbent, by the Loſe of his 
Incumbency, becauſe he came in by ſuch a corrupt 
Patron." 1'2"Rep! 107. And it is the corrupt Agree- 
ment, by Colour of which the Clerk is inftitured 
and indutted, which mates the Sim]? und No- 
ties in this Caſc is not material, becauſe of the 
8 of Proving it. 3 Les. 33% Mer 914. 
Though the Forfeiture of double Valus of the Church 
is incurred by the corrupt Contract; the Preſenta- 
tion is not forfeited to the King, unleſs the Clerk 
be de facto preſented or collated upon the ſame. 
cbant Parſ. Cumban. 175. The Clerk is difabled to 
hold the Benefice made void by the Simy; and 


although he be neither Party nor privy to the 
mom acal Contract, and obtain a new Preſentation 


from the King, it hath been reſolv'd, that he is 


I diſabled during Life to hold that Living. Cro. Fac. 


385. But by my Lord Coke it was adjudg'd other- 
wiſe, * that the Clerk preſented, not being privy or 
conſenting to the corrupt Agreement, ſhall not be 
a difabled Perſon ; and though he loſes his Incum- 
bency upon ſuch. a Preſentation, he may be pre- 
ſented again ro the ſame Benefice. Cro. Fac. 385. 
12 Rep. 101. 3 Inſt. 154. According to Fauſt. Dod- 
derige, a Simoniacus is the Perſon who makes the 


ſimoniacal Contract, and he is incapable to hold that 


Benehee'to which he was thus promoted, or to have 
any other; but ſimoniace promotus is where a Friend 
of the Parſon gives Money to the Patron or Ordi- 
nary for a Preſentation or Inſtitution, and the 
Patſon himſelf doth not know it, who is incapable 
to hold that Benefice upon the corrupt Promotion; 
though he may have any other, or even that very 
Benefice, if afterwards he come lawfully to it, ſo 
as the Right of the Patron be not diſturb'd. 2 Roll. 
Rep. 465. It bath been held, that where two Par- 
ſons agreed to exchange their Livings, and the one 
promis d his Patron, that if he would preſent the 
other, with whom he was to exchange his Living, 
he would make the Patron a Leaſe of his Tithes at 
ſuch a Rent; this ſhall be Simony, although the 
other be not privy to the Contract. Parſ. Coun. 50. 
And corrupt Reſignations of Livings are within the 
Statut e againſt Simony, as well as Exchanges, ©. 
Though if a ſimoniacal Clerk reſign, and another 
is preſemed and dies; the King hath: loſt his Pre- 
ſentment. Eob. 167. 1 Brownl. 164. If a Clerk that 
gets ordain'd by Simony, obtain any Bene fice in ſo- 
ven Vears after, it is declared void by the Statute. 
Hob. ibid. A Preſentation upon a ſimoniacal Agree- 
ment is void to all manner of Perſons who Have 
any Intereſt in the Benefice: Tis void as to the 
Patron, who is to loſe his Preſentation, for that is 
veſted in the King, and he may preſent; it is void 
as to the Ordinary, by Rea ſon he is bound to admit 
the King's Preſentee; and no Lapſe can incur where 
the Right of Preſencation is in the Crown ; tis 
void as to the Clerk, without a declaratory Sen- 
rence, though he was not privy to it, and he is 
diſabled, Sc. And tis void as to the Pariſhioners ; 
for if he ſue them for Ti hes, they may plead him 
no Incumbent, and that he hath no Right to the 
Profits of the Church; all thoſe being due to the 
Clerk which the King ſhall preſent from the Time 
of the Avoidance. 1 Ro#. Rep. 237. And if a Man 
be ' preſented ro a Benefice by Simory, a general 
Pirdoa afterwards will not enure to the Settling of. 
him io that Benefice, which was never full becauſe 
of the Simony ; but it may diſcharge the Puniſhment 
of Simony, in ReſpeC of the Forfeiting double Value 
of the Profits of one Year, c. Hob. 168. 3 Cro. 
After the Death 
of a Perſon ſimonically promoted to any Benefice, 
the Offence or Contract of Simony ſhall not be 
alledged to the Prejudice of any other Patron inno- 
cent of Simony, or of his Clerk; unleſs the Perſon 


| 


| to the Living on the next Avoidance upon 


to be preſented to the Church, - Wood's Lf: 


_ _ — 


fimoniacally 
of | ſuch Offenee in tha Life · time of the 
Perſon: But if the guilty Patron doth 
Clerk | 
upbn the firſt 'Preſentation-may be alledged bach 
againſt the guilty Patran, and fi ' ſeconds Clerk, 
though innocent. ed Jnft. 157. If any Perſon. 
ſhall ſor any Reward, in bis own Name; or the 
Name of any other Perſon, take or accept the next 
Avoidance of, or Preſentation to 4 Benefice with 
Cure of Souls, and ſhall be preſented» thereto, the 
Preſentation ſhall be void, and ſuch Agreement 
deemed a ſimoniaca ! Contract; and the Crown may 
13 for that Time, Or, by 12 Azz. c. 12. This 
& reſtrains only thoſe, that are to be preſented 


reha ſe, 
Sc. not Lay men, or ſuch of the Clexgy as are not 
150. It 
originally belongs to the Spiritual Court to — 
mine Si ; andthe Stat. 31 Elix. does not abro- 
gate the Eecleſiaſtical Laws concerning it, but only 
ena dts particular Penalties, in more remarkable 

oniacal Acts, relating to Benefices, S. But in 


thoſe ſpecial Caſes mentioned in the Statute, they 
are to be determined in the Temporal Courts. Gibf. | 


Codex $39. The Statute. againſt Si mony may bere - 


cited in the Declaration againſt « Simoni; or it | 


may be good without it. 2 Lutw, 1090. 
Simplex, Signifies imple, or ſingle ; as Chart 
Jag is a Deed-Poll or ſingle Deed, 


and which therefore is conſiſtent with any paro- 


chial Cure, without coming under the Name of | 


Plurslicies. , | | 
Simplex Juſticiarius, This Style was antiently 
nſed for any Priſne Judge, that was not Chief in 
any Court: And there is a Writ in the Regifter be- 
ginning thus: I Fohn Wood, a ſimple Fudge of 
the Court of Common Pleas, &c. | 
- Simul cum, Are Words uſed in Indictments, 
and Declarations of Treſpaſs again ſeveral Perſons, 
where ſome of them are known, and others not 
known : As the Plaintiff declares againſt A. B. the 


Defendant ſimul cum C. D. E. E and divers others 


unknown, for that they committed ſuch a Treſpaſs, 
c. 2 Lill. Abr. 469. If a Writ is generally againſt 
two or more Perſons, the Plaintiff may declare 
againſt one of them with a ſimul cum; but if a Man 
bring an original Writ againſt one only, and declares 
with a ſimul cum, be abates his own Writ. Comber. 


260. % & oh} 

Dine aſſenſu Capitali, A Writ that lies where a 
Biſhop, Dean, Prebendary, or Maſter of an Ho- 
ſpiral aliens the Lands holden in Right of his Biſhop» 
rick, Deanery, Houſe, Sc. without the Aſſent of 
the Chaper or Fraternity ; in which Caſe, his Suc- 
ceſſor ſhall have this Writ, E. N. B. 195. And if 
a Biſhop or Prebendary be diſſeiſed, and afterwards 


he releaſeth to the Diſſeiſor; this is an Alienation, | 


upon which may be brought a Writ De fine aſſenſu 
Capitali: Bur the Succeſſor may enter upon the 
Diſſeiſor, if he doth nor die ſeiſed, notwithſtanding 
the Releaſe of his Predeceflor ; for by the Releaſe, 
no more paſſeth than he may rightfully releaſe. 
New Nat. Br. 432. A Perſon may have this Writ 
of Lands upon Demiſes of ſeveral Predeceſlors, 


Sine⸗cure, Is where a Rector of a Pariſh hath a 
Vicar. under him endowed and charged with the 
Cure; ſo that the Rector is not obliged either to 
Duty or Reſidence, - Degg's Parſ. Counc. 195. And 
when a Church is fallen down, and the Pariſh be- 
come defticute of Pariſhioners, it is ſaid to be a 
Sine-Cure. Wood's Inſt. 153 N 

Sine Die, i. e. Without Day: Before the AQ 
for turning the Law into Ergliſh, when Judgment 


R Ka 


preſentedꝭ a bis Patron were convicted 


upon the Deceaſe of the former the Sim 


implex Beneficium, A minor Dignity in a | 
Cathedral or Collegiate Church, or any other Ec- | 
eleſiaſtical Benefice, oppos'd to a Cure: of Souls; 


was | 


, 
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was given againſt the Plaintif® in an Action, he wad. 
the Defendant, bat inde fine did and the Defendant 
| was diſcharged; c. 2 Lill. 20. 
Di non omnes, Is a Writ on Aſſoeiation of: Ju- 
ſtices, by which if all in Commiſſion cannot) meet 
' at the Day gay. it is allowed that two or more 
of them may finiſh. the Buſineſs. Reg. Orig. 102. 
E N. B. 185. And after the Writ of Aſſociation, it 
is uſual to make out a Writ of Si mon omnes, di- 


de preſent, ſuch a Number 
Sc. E N. B. 111. ESL 1 B 
D Sinking Fund, Conſiſting of Surpluſages of 
other Funds, appropriated by Parliament for paying 
the publick Debts of the Nation: Ads for applying 
the Produce: thereof, and whatever Money is iſſued 
out of it, to be replaced by next Supplie granted; 
alſo Money may be borrowed on the Credit of the 
Sinking Fund. See Stat. 13 Geo. 1. cap 3- 1 Geo. 2 
cap. 13. 4 Ges. 2. cap. 5 5 Geo. 2. cap. 17. 6 Geo. 
2. cap. 25. 7 Geo. 2. cap. 12. 8 Ges. 2. cap. 11. 9 
Geo. 2. cap. 34. 11 Geo.-2. cap. 27. 55 which 
DipeſCocna,. Was what we now call a Hundred. 
Leg. H. 1. c. 6. dd 5 a6 
Di ofcant, A Writ that, according to the 
old Books, lies for a Creditor againſt his Debtor, 
who before the Sheriff in the County-Court has ac- 
| knowledged to owe his Creditor ſuch a Sum receiv- 
ed of him: The Form of which Writ is this: —— 
Rex vicecom. S. Salutem Precip.” tibi quod fi A. B. re- 
cognoſcat ſe- debere C. D. Qginq: lib. ſine ulteriori 
| dilatione tune ipſum Diſtringas ad prædict. debitum eidem 
= fine d. Iatiore reddendum, Teſte, Sc. Old Nat. 
68. ö F $37 
' Sfte Of a Meſſuage or Manor-houſe, &. See 
Scite. ö 5 N 
SODithcundman, (Sax.) Such a Man as had the 


* 


Inc, cab. 36. Dugdale ſays, that in Warwickſvire the 
Hundreds were formerly called Sitheſoca, and that 
| Sithſocundman and Sithcundman, was the chief Officer 
within ſuch a Diviſion, j. e. The High Conſtable of 
the Hundred. Dugd. .intiq. Wares. 4555 
Ditheſoca, A Saxon Word for Franchiſe or Li- 
berry, a Hundred. Rot. Parl. 16 H. 2. | 
— HSſixhindf, Were Servants of the ſame Nature 
with Nod. Knights, viz. Bound to attend their Lord 
wherever he went; but they were accounted among 
the Engliſh S axons as Freemen, becauſe they had 
Lands in Fee, ſubje& only to ſuch Tenure. Leg. Ina, 
c. 26. Sce Hindeni. | G04 
Sizel, Is where Pieces of Money are cut out from 
the flat Bars of Silver, after drawn through a Mill, 
into the reſpeQive Sizes or Dimenſions of rhe Mo- 
ney fo be made; the Reſidue is called by this Name, 


n 
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and is melted down again. CLownd's Eff. uton Coin, 
pag. 96. | 
* Skarkalla, Seems to be an Engine for catching 


of Fiſh: It was eſpecially given in Charge by the 
Juſtices, that all Juries ſhould inquire de hiis qui 
piſcantur cum Kiddellis & Skarkallis. 2 Inſt. 38. 
Skerda, A Scar or Wound. $i oſſa ex- 
. a Capite & Skerda magna levetur, &c. Bro ct. 
ib. 3. => 
Sbinners, None ſhall retain any Servant, Jour- 
neyman, c. to work in the Trade of a Skinner, un- 
leſs he” himſelf hath ſerved ſeven Years as an Ap- 
prentice in the ſame Trade, in Pain to forfeit 
RE the Value of his Ware wrought, Stat. 5 
Ac. I. c. 9. 
Sbkyvinage, Is uſed for the Preeincts of Calais. 
Stat. 27 H. 6. c. 2. 8 | 
Slade, (Sax. Jed, ) A long narrow Piece or Slip 
of Ground. Paroch. Antiq. 465. | 
I 
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Office to lead the Men of a Town or Pariſh: Leg. 
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ſaid to be is Miſericondia clamore ſus; and for pu 
a pr tionable, Sc. See Ation of the Caſe for Words, and 


| Snottering- Silver, to the Abbot of Colcheſter, Placit. 


_ . Slaves; There are 


Land by holding t 


. _ — — —t 


„ lander, Is the Defaming of a Man in his Re- 
tation, Profeſſion, or Livelihood; Which is ac- 
Prohibition. 5 nen 
| no Slaves in England ; one 
may be a Vein here, but not @ Slate. eee 
Slippa, A Stirrup; and there is a Tenure of 
King's Stirrup, in Cambridee- 
ſbire. Cart. 5 H. A Magen '* * N 
Slowugh=DSilver, A Rent paid to the Caſtle of 
Wigmore, in Lieu of certain Days Work in Harveſt, 
heretofore reſerved to the Lord from his Tenan:s; 
Pat. 43. Eliz; le 10 . Art n 
 Dluice, (Exciuſa) Isa Frame to keep or let Wa- 
ter out of a Ground. geg: 
Smaka, A Smack, or ſmall light Veſſel. Corel. 
Smalt, (Ital. Salto) Is that of which Painters 
make their blue Colouring; mentioned in the Stat. 


1 For er . $5425 beide 
moke⸗Siiver. Lands were held in ſome Places 
by the Payment of the Sum of 64. yearly: to the 
Sheriff, called Smoke-Silver. Par. 4 Ed 6. Smoke- 
Silver and Smoke-Penry are to be paid to the Mini- 
ſters of divers Pariſhes, as a Modus in Lieu of Tithe. 
Wood: And in ſome Manors, formerly belonging 
to Religious Hauſes, there is ſtill paid as appendant 
to the ſaid Manors, the antient Peter- Pen e by the 
Name of Smoke- Money. Twiſd. Hiſt. Vindicat, 7). 
The Biſhop, of Lincoln, Anno 1444, iſſued out his 
Commiſhon — — Ad levandum le Smoke Far ' 
things, &#c. nal +87 v8) 
Smuglers, Are thoſe Perſons that conceal pro- 
hibiced Goods, and defraud the King of his Cu- 
ſtoms on the Sea-Coafts, by Running of | Goods 
and Merchandize. Stat. 8 Geo. 1. cap. 18. See 
Cuſtems. 0 tr | 
Onottering⸗Silver. There was a Cuſtom in the 
Village of Wylegh, that all the ſervile Tenants ſhould 
pay for their Tencments a ſmall Duty called 


18 E4w. 1. EW 2: | * 
Snuff or Snuſh, Mixing and colouring it with 
Oker, Umber, or * yellow Ebony, Tobacco Duſt, 
Sand, &#c. incurs a Penalty of 3 J. for every Pound- 
weight. Stat. 1 Geo. 1. c. 46. A Duty is granted 
of 25. 6d. a Pound on Snuff imported from the 
Spaniſh Weſt Indies; and 5 5. for what is brought 
from Spain and Portugal, &c. except France, by the 
Star. 12 Geo. I. c. 26. 
Soc, (Far.) Signifies Power, or Liberty to mini- 
ſter Juftice and execute Laws ; alſo the Cireuit or | 
Territory wherein ſuch Power 1s exerciſed : Whence 
our Law Latin Word Soca is uſed for a Seigniory or 
Lordſhip, enfranchiſed by the King, with: the Li- 
berty of Holding or Keeping a Court of his Sockmen : 
And this Kind of Liberty continues in divers Parts 
of England to this Day, and is known by the Names 
of Soke and Scken. Bra ct. lib. 3. Lamb. Nullss Soc- 
man habet impune peccandi; i. e. None hath Liberty 
of Sinning without Puniſhment. Leg: Hen. 1. 
Docage, (Socagium a Sica, a Plough) A Tenure 
by which Tenants held their Lande, to plough the 
Land of their Lords with their own Ploughs, and 
do other inferior Services of Husbandry at their own 
Charge: Which flaviſh Tenure was afterwards, by 
the mutual Agreement of Lord and Tenant, turn'd 
into the Payment of a Sum of Money yearly, and 
from thence it was called Liberum Socagium ; whereas 
the other was term'd Villanum Socagium. Brat. lib. | 
2. cap. 35. Free Socage was a Tenure of Freehold 
by a certain Rent for all Services, and to pay upon | 
the Death of the Anceſtor a double Rent for ; 
Relief, and to be free from Wardſhip, c. And 
Socage was a Tenure of ſo large an Extent, that 
Littleton tells us, all the Lands in England, which 
were not held in Knights Service, were held in 
Socage : It ſeems the Land was divided between theſe | 


two Teuures ; and as they were of different Na- 
| ture, 
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tures, ſo the Deſcent of theſe Lands was in a diffo- 


rent Manner; for the Lands held in Knights Seryice 


deſcended to the eldeſt Son; but thoſe held in 
Vilano Socagio, equally among all the Sons; and if 
there was but one Meſſuage, the eldeſt Son was to 
have it, paying the reft the Value, Sc. Lite. 117. 
When the Tenant holdeth of the Lord by certain 
Service, for all manner of Services, it is Socage; 
if a Man bolds by Fealty only, ſuch Service is Te- 
nure in Socage + And Tenure by Petit Serjeanty, and 
in Burgage, are but Socage Tenures in Effect: But 


Grand Serjeanty, holden of the King, and Frankal- 


moign, Which is a Spiritual Service, is not in S- 


| cape. Litt. 117, 118, 160. 1 Inft. 86. The Tenure 


of Free Socage is likewiſe called Common Socage : And 
all Tenures are adjudged and taken to be for ever 
turn'd into Free and Common Socage.. Stat, 12 Car. 2. 


| cap, 24- 


Socagers, Were thoſe Tenants whoſe Tenure was 
called Socage ; otherwiſe (tiled Sockmen. | 
Socmen, Dokemen, . (Socmanni) Are ſuch Te- 
nants as hold their Lands and Tenements in Socage ; 
but the Tenants in Antient Demeſne ſeem moſt pro- 
perly to be called Socmans. F. N. B. 14. Briton, 
cap. 66. After the Conqueſt, the Socmanni or Soke- 
manni, often mentioned in Domeſday, were Tenants 


who held by no ſervile Tenure, but commonly paid 


their Rent to the Lord as a Soke or Sign of Free- 
dom; though they were ſomerimes obliged to eu- 
ſtomary Duties for the Service and Honour of their 
Lord. Spelm. of Feuds, cap. 7. ? 

Socna, (Sax. Sacne) A Privilege, Liberty, or 
Franchiſe. Chart. Canut. Reg. 

Socome, Signifieth a Cuſtom of grinding Corn 
at the Lord's Mill; and Bond Socome is where the 
Tenants are bound to it. Kownt. 

Sodomy, The Crime of, and how puniſhed, ſee 
Buggery. 

Sohke, Significat Libertatem Curie Tenentium quam | 
Socam appellamus. Fleta, lib. 1. cap. 47. Stat. 32 
H. 8. cap. 15. | 

DSoke-reeve. The Lord's Rent-gatherer in the Soke 
or Soken. Fleta. 

Solarium, A Sollar, upper Room, or Garret: 
Unum Solarium vocat a Loft. Chart. Antiq. 

Soldiers, The Military State of England includes 
the Soldiery by Land and Sea; and it is againſt our 
ancient Law to keep up an Army of Soldiers in the 
Time of Peace. In Time of War, particular Orders 
are made for the Order and Diſcipline of Officers 
and Soldiers, which are to be conſulted upon all E- 
mergencies ; and therefore we are not to expect 
many ſtanding and perpetual Laws on that Account. 
Woed's Inft. 45- The chief Statutes relating to the 


18 H. 6. Soldiers retained, departing from their 
Colours, without Licence, are guilty of Felony. 
The 75 H. 7. c. t. and 3 H. 8. c. 5. enact, That if 
a Captain ſhall not have the whole Number of his 
Soldiers, or not pay them their duc Wages, within 
ſix Days after he hath received ir, he ſhall forfeit 
all his Goods and Chattels, and ſutfer Impriſonment. 
By the 4 & 5 Ph. & M. c. 


novlawful Excuſe) he ſhall ſuffer ten Days Im- 
priſonment, or pay a Fine of 40s. And if any one 
authorized to levy or muſter Soldiers, ſhall take any 
Reward to diſcharge or ſpare any from the ſaid 
Service, he ſhall forfcir ten Times as much as he 
ſhall rake, Sc. The Stat. 1 Fac. 1. c. 4. ordains, 
That if any Perſon go beyond Sea, to ſerve any 
foreign Prince, as a Soldier, and he do not rake the 
Oath of Allegiance before he goes, it is Felony ; 
and if he is a Gentleman or Officer, that is going 
to ſerve a foreign Prince, he is to be bound with 
two Sureties not to be reconciled ro the See of 
Rome, Ec. or it will be Felony. By 31 Car. 2. c. 1. 


Army, and their Contents, are as follow, viz. By 


3. If any Perſon being 
commanded to muſter, doth abſent himſelf (having 


m—_ 


no Soldiers. ſhall be quartered on any Perſons without | 


their Conſent; and Inhabitants of Places may refuſe 
to quarter. any Soldier, notwithſtandidg any Order 
Whatſoever. The 4 & 5 W. & M. Sr. was made 
for puniſhing Mutiny and Deſertion, &. And b 

10 11 FW, 3, Officers and Soldiers may exerciſe 
Trades. The 1, 4, 7, 9 & 10, &c. Ann. were made for 
puniſhing Mutiny and Deſertion of Soldiers, and 
alſe Mutters ; and for better Payment of the Army 
and Quarters, Sc. And the 2 & 3 Ann. gave 
Power to Juſtices of Peace to ſend Warrants for 
apptehending idle Perſons, and to deliver them to 
Officers to recruit the Army; and during the Wars 
40.8. and 41. Advance-Money was given to Soldiers 
voluntarily lifting. By the 12 Any. c. 11. lifting 
Men, or being inliſted for the Service of any fo- 
reign Prince as Soldiers, or procuritig the ſame, 


without the King's Licence, is made High Treaſon. 


The 1 Geo. 1. c. 3. enatts, That every Soldier who 
ſhall cauſe a Mutiny, Deſert, Ec. ſhall 


up by Conſtables, for whom a Reward is ordered 
of 20s. And concealing Deſerters, buying their 
Clothes, Sc. incurs a Forfeiture of 51. Officers 
making falſe Certificates to excuſe the Abſence of 
Soldiers from Muſters, ſhall forfeit 50 J. and making 
falſe Muſters, be caſhiered and forfeit 1001. Com- 


miſſaries of the Forces are to give Notice to May- | 
ors to be preſent at Muſters; and the Muſter-Rolls 


ſhall be fign'd by ſuch Mayors : Soldiers falſly mu- 
tered ſhall be deemed liſted Soldiers; and Horſes 
lent to the Perſons ſo muſtered to be forſeited: If 


any Pay-maſter of the Army detains the Pay or- 


dered for one Month; or any Officer ſhall refuſe 
to pay. his Soldiers, they ſhall be diſcharged, and be 
liable to 1001, Forfeiture : Officers receiving Sub- 
ſiſtenee- Money, are to give Notice to Inn-keepers, 
and pay their Accounts; and Accounts ſhall be 
made up between the Pay-maſter General and Co- 
lonels of Regiments, S Conſtables ſhall quarter 
Seldiers in Inns and Ale-houſes, and Officers taking 


Money for exculing Quarterage, ſhall be caſhiercd : | 


Juſtices of Peace are to iſſue Warrants co Conſtables 
to provide Carriages for Baggage, where Soldiers are 
on the March, and Officers ſhall pay 1 s. per Mile 
for Waggons, and 9 d. for Carts; and forcing Horſes, 
c. from the Owners, is liable to a Forfeiture of 
51. Soldiers after three Years Service may demand 
their Diſcharges; and his Majeſty may eftabliſh 
Articles of War, Sc. By 1 Geo. 1. c. 34. no lifted 
Soldier is to be allowed to be abſent longer than 


twenty Days in fix Months, by any Furlow, except | 


ſign'd by the Officer in Chief; and Soldiers in Lon- 
don ſhall have no Protection unleſs they conſtantly 
do Duty: Perſuading and procuring Soldiers to deſert, 
incurs a Penalty of 40 J. and not paying it, the 
Offenders are to be committed to Gaol for ſix Months, 
and be ſer on the Pillory ; Papiſts being Soldiers are 
ro renounce their Religion, or be diſabled. The 

Geo. 1. c. 2. and 4.Geo. 1. c. 4. ordain, That no 
Soldier ſhall be taken out of the Service, by any 
Proceſs, except it be for ſome criminal Matter, or 
for a real Debt amounting to 10 1. of which Affida vit 
is to be made; and if any Soldier be otherwiſe ar- 
reſted, a Juſtice of Peace by Warrant under his 
Hand may diſcharge him, By the 5 Geo. 1. c. 5. 
when an Officer or Soldier is accus'd of a capital 
Crime, the commanding Officer, on Application 


made to him, is to uſe his urmoſt Endeavours to 


deliver over the Criminal to the Ciyil Magiſtrate, 
and he is not to be try'd by a Court Martial in 
eight Days; within which Time, Application is to 
he made: But after that the Criminal may be try'd 
by a Court Martial. Officers of reduced Regiments 
are not entitled ro Half-pay, if they did not actual 
Service, or having any * of Profit, being un- 

R der 


. be puniſh'd | 
with Death, or otherwiſe by a Court Martial ; | 
and Perſons ſuſpected of Deſertion are to be taken | 
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der 16 Years old, Sc. Stat. 7 Geo. 1. c. 6. Ficti- ö 


tious ' Names allowed by his Majeſty's Order, for 
Maintenance of Widowy of . Officers killed in the 


late War, Cc. not to be 3 falſe Muſter; and the 
| Pay-maſter General may make uſual Deductions for 


Cloathing, and 12 d. per Pound out of Officers and 
Soldiers Pay, to be diſpoſed of as the King thinks 
fir. Stat. I Geo. 1. c. 6. No juſtice of Peace ha- 
ving a military Office, ſhall be concerned in Quar- 
tering of Soldiers in the Company, Sc. under his 
Command: And Victuallers refuſing Soldiers Quar- 
tered; and Conſtables receiving Reward to excuſe 
them, to forfeit not above 5 7. nor under 40's. Of. 
ficers and Soldiers aequitted of Crimes by the Civil 
Magiſtrate, may be caſhired by a Court Martial, 
Se. 3 Geo. 2 . 2. When any Perſon is inliſted a 
Soldier, he ſhall within four Days be carried before 
the next Juſtice of Peace, or chief Magiſtrate of a 
Town, and declare that he did it voluntarily; upon 
which the juſtice is to certify it, and give him the 
Oath of Fidelity, . But if he then diſſents, on 
returning the Money received, and 20s. for Charges, 
he ſhall be diſcharged :' And military Officers acting 
contrary to this AQ, ro incur the like Penalty as 
for making « falſe Muſter. 8 Geo. 2. c. 2. If a Per- 
ſon abſconds, or refuſes to go before a 2 — in 
order to declare his Aſſent or Diſſent; he ſhall be 
deemed à liſted Soldier, and may be proceeded a- 
gainſt as if he had taken his Oath directed by the 

And in caſe oy 
Subje@ here or in [eland, ſhall liſt or enter himſelf, 
or any one procure him, ro go beyond the Seas, 
with an Intent to be inliſted as a Soldier, to ſerve 
any foreign Prince or State, without Leave of his 
Majeſty, he ſhall be guilty of Felony ; but if ſuch 
Perſon liſted in 14 Days after, diſcover upon Oath 


before any Juſtice, Oc. the Perſon by whom he was | 


drawn in, ſo as he may be apprehended and con- 


vidted, the Party diſcovering is to be indemnified. 


9 G. 2. c. 30. His Majeſty may form Articles of 
War, and conſtitute Courts Martial as well in Great 
Britain and Ireland, as in the Iſlands of Minorca, Gi- 
braltay,' &c. And if any Officer or Soldier deſerr his 
Majeſty's Service beyond Sea, and eſcape into this 
Realm, or Ireland, he ſhall be tried here, as if the 
Offerce had been committed within this Realm. 
Stat. 11 Geo. 2. c. 2. See Court Martial. 

Solet 4 Debet, Words inferred in Writs for Re- 
covery of Rights, Sc. Vide Debet. 

Sole Tenant, (Solus Tenens) Is he that holds 
Land by his own Right only, without any other 
join'd : And if a Man and his Wife hold Land for 
their Lives, with Remainder to their Son for 
Life; here the Man dying, the Lord ſhall not 
have a Heriot, becauſe he dies not Sole Tenant. 
Kitch. 134. 

Solicitoz, (Solicitator) A Perſon imploy'd to fol- 
low and take Care of Suits depending in Courts of 
Law or Equity : And Solicitors are within the late Sta- 
tute, to be ſworn and admitted by the Judges, like 
unto Attornies, before they ſhall prattice in our 
Courts; and Attornies may be admitted Solicitors in 
the Courts of Equity, &c. Stat. 2 Geo. 2. c. 23. 
There is al a Solicitor General to the King, who 
is a great Officer next the Attorney General. See At- 
tor ney. 

Solidatum, Uſed in the Neuter Gender is taken 
for that abſolute Right or Property which a Man 
hath in any Thing. Malmsb. Lib. I. 

Solinus terrz, In the County of Keyt is about 
One hundred and ſixty Acres: In communi Terra 
Sancti Martini ſunt 400 Acr. & dim. que faciunt duos 
Solinos & dimid. Domeſd. | 

Soller, Mentioned in Leaſes of Houſes in London. 
Vide Solarium. | 

Solvendo 'eſſe, Is a Term of Art, ſignifying 
that a Man hath wherewith to pay, or is a Perſon 


ſolvent. 
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Solvere pœnas, To pay the Penalty; of under. 
go the Puniſhment: inflifted for Offences: 3 Falk. 
32. LLOTL i IL, 106. «Qs 0 1 91 

Solvit' ad Diem, Is a Plea in Action of Debt on 
a Bond, Bill, Sr. that the Money was paid ar the 

limited. Mod. Caf. 22. See Payment. + 
_ Dolutione 'feodi Militis, & Burgen. Parlia⸗ 
mentf, Are Writs whereby Knights of rhe Shire 
and Burgeſſes in Parliament might recover their 
ancient Allowance of Wapes, if it were denied. 
$5.86 1 7. | | . 0 
| Iſſault, 1s 
Aſſault and Battery ; becauſe the Plaintiff made the 
firſt Aſault, and what the Defendant did was in his 
own-Deferice. 2 Lil. Abr. 523. But Son Aſſault can. 
not be pleaded by a Defendant for his outrageous 
Battery. Thid, © Wy : | {book 

Dontage, Was a Tax of forty Shillings laid 

upon every Knight's Fee, according to Stew, pag. 


284 
Pope. A Duty granted on it for 32 Years, . 


And Sope makers are to give Notice of the Time of 
making and working of fo to Exciſe-Officers, on 
Pain of forfeiting 3501. Stat, 10 Ann. cap. 19. and 
11 Geo. 1, c. 30. ; Va 

Dozcerp, (Sortilegium) Witcherafr, or Divination 
by Lots; which was made Felony by 1 Far. 1. c. 12, 
. Dozs, In Sums of Money lent upon Uſury, the 
Principal was anciently called Sors, to diſtinguiſh it 
from the Intereſt. Pryu's Collect. Tom. 2. pag. 
161. | | CE IS 

Sozus Accipiter, Is a Sor or Soar-Hawk': King 
Fobn granted to Robert de Hoſe, Land in Berton of 
the Honour of Nottingham, to be held by the Service 
of Yielding the King yearly one Sar Hacok, Gr. 
Cartular. S. Edmund. MS. | | 
Sothale, or Sothail, Is conceived to be miftaken 
for Scotale. Bratt. lib. 3. | 
Sothfaga, (From the Sax. Sod, i. e. verum, and 
Sapa, Teſftimonium) An old Word which ſignifies 
Hiſtory, and all Hiſtories ſhould he true, or true 
Sayings : From hence we derive Southſayer. 

Soveraign, 1s a Chief, or ſupream Perſon, one 
higheſt of all; as a King, Or. | 

Sovereign, A. Piece of Gold Coin, current at 
22 1. in 1 H. 8. when by Indenture of the Mint, 
a Pound-weight of Gold of the old Standard, was 
to be coined into twenty-four Soverejgus. In 34 
H. 8. Sovereigns were coined at 20 5s. a- piece, and 
Half Soverejpns at 10s. But Anno 4 Ed. 6. the 
Sovereign of Gold paſs d for 24s. and in 6 Ed. 6. at 
30 5. 

Sound, Is a narrow Sea, as Mare Balticum, the 
Sound ; and to ſound is to make Trial how many Fa- 
thom a Sea is deep. Merch. Dict. 

Southampton, wy Man may pull down Wears, 
Sec. in the Haven of Southampton, between Calſbord 
and Redbridge ; and whoſoever levieth any other 
there, ſhall forfeit 100 J. Stat. 11 H. 7. c. 5, An 
Act was made for confirming ſome Part of the 
Charter granted to the Mayor, Bailiffs and Bur- 


geſſes of Southampton, and for Relief of the Town. 


4 Fac. I. c. 10. 

South-Sea Company, A Company of Merchants 
trading to the South. Sea. They were incorporated, 
on lending the late Government ten Millions of Mo- 
ney, towards paying the Debts of the Army, c. 
and may purchaſe Lands not exceeding 1000 J. per 
Annum ; and belides an Intereſt for the Money ad- 
vanced the Government, $000 I. a Year is to be 
paid them out of the Funds towards the Manage- 
ment of this Company: The Corporation ſhall have 
the ſole Trade from the River Oroono o on the Eaſt 
Side of America, to the Southermoſt Part of Terra 
del Fuego, and from thence through the South-Sea 


&c. And the Company to be Owners of all Iſlands, | 
Ports, ©. they can diſcoyer. Stat. 9 Ann. cap. 21. 
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See I, 6, 789 Geo. I. 6 Geo. 2. Oer. And Vide 


Merchants. | 
Southwark, King Eward zd. by Charter grant- 
of London, the Village of Soithwark, 


Alſo the Manor and Borowgh were granted; except 
the Cons Meſſuage called Southewark-place; by 
Chart. EA. 6. r oe 
Sotdlegrove, Is an old Name of the Month 
of February, ſo called by the Inhabitants of Sowth 
> WL CEE e ee 1 
4 e, From the Fr. Sonvenue, i. e. remem- 
bred; is a Word of Art uſed in the Exchequer, 
where Eftreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eſtreats and Caſu- 
alties ay are not to be remembred, and run not in 
Demand; and Eftreats that Sotone, are ſuch as he 
may gather and are leviable. Stat. 4 Hen. 5. cap. 7+ 
Inſt. 15). I cf | 
? pavartus, for Spatbarius, Is a Sword bearer. 
Blount. | arts, * 
Spate Placitum, A Court for the Speedy Ex- 
ecution of Juſtice on Melitary Delinquents. Brad. 
Append. Hiſt. Engl. 45. 5 £ 
Spatularia, Is numbered among the Holy Veſt- 
ments, Cc. in Mon. Angl. Tom. 3. pag. 33 1. 
Speaker of the Parliament, The Chief Officer 
in that High and Auguſt Court, who is as it were 
the common Mouth of the Reſt : And as that Ho- 
nourable Aſſembly contains two Honſes, the Lords 
and Commons; ſo there are two Speakers, the one 
term'd the Lord Speaker of the Houſe of Peers, and is 
moſt commonly the Lord Chancellor or Lord Keep- 
er of the Great Seal of England; the other (bein 
a Member of that Houſe) 1s called The Speaker # 
the Houſe of Commons, both whoſe Duties conſiſt in 
managing Debates, putting Queſtions, and thereby 
collecting the Senſe of the Houſes, the paſſing of 
Bills, ſeeing the Orders of each Houſe obſerycd, 
Sc. See Parliament, 
Special Matter in Evidence, Is what is ſpe- 
cially alledged, and comes not into the General 


we. 

Specialty, (Secialitas) A Bond, Bill, or ſuch like 
Inſtrument; a Writing or Deed, under the Hand 
and Seal of the Parties Lite. | : 
Speleum, The Cell of a Monk, mentioned in 
Malmbs. lib. 3. | 

Spices. Licences are to be granted for Import- 
ing of Spices; and the Cuſtom Duties thereon are 
leſſened, by Star. 6 & 8 Geo. 1. 

Spigurnel, (Spigurnellus) Is the Sealer of the 
King's Writs, from the Sax. Spicurran, to ſhut np 
or incloſe : But the following Original has been 
given of this Word, that Galſridus Spigurnel being 
by King Hen. 3. appointed to be Sealer of his 
Writs, was the firſt in that Office; and therefore 
in Af:er-times the Perſons that enjoy'd the Office 
were called Spigrrnels. , Pat 11 H 3. 4 Edw. 1. 
This Office was alio known by the Name of Spi- 
curnantia or Eſpicurnantia; and Oliver de Stanoford 
held Lands in Nettlebed in Com. Oxon. per Serjean- 
tiam Spicurnantiz in Cancellaria Domini Regis. 27 
Ed. 1. 

Spinacium, A Sort of Veſſel which we now call 
a Pinnace. Knight. Ann. 1338. 

Spindulæ, Were thoſe three Golden Pins which 
were uſed about the Archiepiſcopal Pall ; and from 
thence Shindalatus ſignified to be adorned with the 
Pall. Du Cange. 

Syinſter, Is an Addition in Law-Proceedings uſu- 
ally given to all unmarricd Women; and it is a good 
Addition for the Eſtate and Degree of a Woman. 
But it is ſaid a Gentlewowan is to be named Gene- 
roſa, and not Si inſter, or it will be ill. Dyer 46, 88. 
2 Co Int. 663 3 

Spiritual Courts, Have Juriſdiction in Cauſes 
matrimonial, and for Probate of Wills of Goods, 


and granting Adminiftrations ; and forTihes, ' where 
there is no Modus; in "Caſes of Defamation," Ge. 
Their Juriſdictions are ſer forth in the Stat. Artiru li 
Cleri, 9 B. 2. And in the Stat. 4 Circummſpvcto agatis; 
rhe 23 H. 8. c. 9. Sc. See Court! Eacleſia ia. 
Spirituality, As containing the Clergy of England, 
Statutes made for preſerving their Privileges, E. 
4 H. L co 2. & 3. ian | 28-3: 
Spiritualities of a Wiſhop, Are thoſe Profite 


which he receives as a 11 and not as a Baron of 


Parliament; ſuch as the D 


uties of his Viſitation, 
Preſtation-Money, his Benefit growing from Ordi- 
nations and Iaſtitutions of Prieſts, the Income of his 
8 Sec. Staundf. P. C. 132. The Archbi- 
op of the Province is Guardian of the Spivitunlities 
when a See is vacant, and hath the Juriſdiction of 
Courts, Sc. Vide Cuſtos Spiritualitatis. 5 
Spittle⸗Moule, Is a Corruption from Hoſpital, and 
ſignifies the ſame Thing; or it may be taken from 
the Teuton. Spiral, an Hoſpital or Alms-houſe: It 
is mentioned in the 15 Car. 2. . 9. 8 
Spoltation, (Spoliae) A Writ or Suit for the 
Fruits of a Church, or the Church it ſelf, to be 
ſued in the Spiritual Court, and not in the Tempo- 
ral, that lies for one Incumbent againſt another, 
where they both claim by one Patron, and the 
Right of Patronage doth not come in Queſtion : 
As if a Parſon be created a Biſh 
penſation ro hold his Benefice, and afterwards the 
Patron preſents another Incumbent, who is inſtitu- 
ted and inducted ; now the Biſhop may have a Sto- 
liation in the Spiritual Court againſt the new Incum- 
bent, becauſe they both claim by one Patron, and 
the Right of Pa:ronage doth not come in Debate ; 
and for that the other Incumbent came to the Poſ- 


tual Law, viz. by Inftiturion and Induction; for o- 
therwiſe, if he be nor inftirured and inducted, a 
Spoliation lies not againft him, but Writ of Treſpaſs, 


is where a Parſon that hath a Plurality accepts of 


profenrs another Clerk, who is inſtituted and in- 
ducted; in this Caſe one of them may have Solla- 
tion againſt the other, and then ſhall come in Que- 
ſtion, Whether he hath a ſufficient Plurality, or not: 
a_ it is the ſame of Deprivation, Sc. Terms de 

ey 547. 

Sponte oblata, A free Gift or Preſent to the 
King, antiently to called, | 

Dpoztula, Signifies Gifts and Gratuities, for- 
bidden to be received by the Clergy : And St. Cy- 
prian calls thoſe Clergymen Sportulantes Fratres, who 
accepted ſuch Gifts for their Maintenance. St. Gp. 


255 70, 71. ; 
pouſals, The Betrothing of a Man or Woman 
before full Marriage. Litr. Dict. Sec Eſponſals. 

Spouſe-bzeach, Is Adultery, oppos'd to fimple 
Fornication : The Lady Katherine was accuſed to 
the King of incontinent Living before her Marri- 
ape, and of Ssouſe- breach after her Marriage. Fox 
Act. Mon. Vol. 2. pag. 540. 

Spur-Ropal, (Spararium aureum) An ancient 
Gold Coin. Pro hac Recognitione dedit Johan, H. 
unum Spurarium aureum, c. Paroch. Artiq. 321, 

Spullers of Parn, Are Perſons chat work at the 
Spbole or Wheel; or Triers of Tarn to ſee that it be 
well ſpun, and fit for the Loom. 1 Mar. c. 7. 

Squalley, Is a Note of Faultineſs in the Making 
of Cloth. 43 Eliz. c. 10. See Recwey. 

Squibs, The Making, Selling, or Expoſing to 
Sale of Squibs, Serpents and other Fire-works; or 
Throwing, Caſting or Firing any Squibs, Cc. is de- 
clared a common Nuſance: And ſuch Perſons who 
make or ſell Sqribs, ſhall forfeit 5 . Allo the Per- 
ſons throwing them, or aſſiſting therein, incur a 
Forfeiture of 20 s. leviable by a Juſtice of Peace's 


Warrant; and not being paid, the Offender is to 


be 


__ 
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ſeſſion of the Benefice, by the Courſe of the Spiri- 


or Aſſiſe of Novel Diſſeiſin. F. N. B. 36, 57. So it 


another Benefice, by Reaſon whereof the Patron 


op, and Fach Dif. | 
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any Perſons ſhall permit Sgi 
| 15 out of their Houſes into the Street, the 


1 
Li ef 30 


Cuſtom in Normandy, 


be- ſent to the Houſe of Correction ſor any Time 
not exceeding « Month. Stat. 9 & 10 W. 3. c. J. If 


ibs to be caſt or thrown 


forfeir 205. to be. levied» by Diſtreſs and 


Goods, c. | 80475546 = | us | 
Stabbing Of Perſons is made Felony without Be- 


] nefit of Clergy, and puniſhed as Murder, by Stat. 


Fac. 1. e. 8. Sec Adanſlarghter., 

Dtabilia, A Writ called by that Name, on a 
that where a Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, he 
petition'd; the Prince that it might be put into his 


| Hands till the Right was decided; whereupon he 


had this Writ; Breve de Stabilia : To this a Charter 


| of King Hey, 1. alludes in Pryn's Lib. Angl. Tom. 1. 


. 1204. | | 1 N f 

Stabilitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum bo- 
minem ter per Annum ad Stabilamentum pro venatione 
capienda, Cc. Lib. niger Heref. And, In Venatione 


ſs quis ad Stabilitatem non venit, i. e. He who doth 
not come to the Place where he ought to ſtand. 
Leg. H. 1. c. 17. 


Stable⸗ſtand, (Stabilis ſtatio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long: bow bent, ready to ſhoot 
at any Deer; or ſtanding cloſe by a Tree, with 
Greyhounds in a Leaſh, N to ſlip: And it is 
one of the four Evidences or Preſumptions, where- 
by a Perſon-is convicted of intending to ſteal the 
King's Deer in the Foreſt ; the other three are Dog- 
draw, eee and Bloody band. Manwood, par. 2. 
cap. 18. a 

Stack, A Quantity of Wood three Foot long, as 
many Feet broud, and 12 Foot high. Merch. Dif. 

Stadium, 
which is the eighth Part of a Mile, Domeſday. 

Dtaff-herding, 1s a Right to follow Cattle within 
a Foreſt : And where Perſons claim Common in any 
Foreſt, it muſt be inquired by the Miniſters whether 
they ule Staff berding, for it is not allowable of 
common Right; becauſe by that Means the Deer 
which would otherwiſe come and feed with the Cat- 
tle, are frighted away, and the Keeper or Follow- 
er will drive the Cattle into the beſt Grounds, ſo 
that the Deer ſhall only have their Leavings: There- 
fore if any Man who hath Right of Common, under 
Colour thereof uſe Staff herding, it is a Cauſe of 
Seiſing his Common *till he pay a Fine for the A- 
buſe. 1 Fon. Rep. 282. 

Stagiarius, Signifies a Reſident; as J. B. Cano- 
nicus & Stagiarius Sancti Pauli, is a Canon Reſi- 
dentiary of St. Paul's Church, Eift. Eccl. S. Paul. 
But this Diſtinction was made between Reſedenti- 
arius, and Stagiarius : Every Canon inſtalled ro the 
Privileges and Profits of Reſidence, was Reſiden- 
tiarius; and while he actually kept ſuch ſtated Re- 
ſidence, he was Stagiarius. Statut. Eccleſ. Paulin. 
MS. 44. Stagiaria, the Reſidence to which he was 
obliged; Stagiari, to keep Reſidence. Hence an 
old Stager. 

Stagnes, (Staena) Are Pools of ſtanding Water. 
5 Eliz. c. 21. A Pool conſiſts of Water and Land; 
and therefore by the Name of Stagnum, the Water 
and Land ſhall paſs alſo. Inſt. 5. 

Stal-boat, Is a Kind of Fiſhing-boat, mentioned 
in the 27 Eliz. c. 21. 

Stalkers, The going gently Step by Step, to 
take Game: None ſhall ſtalk with Buſh or Beaſt to 
any Deer, except in his own Foreſt or Park, under 
the Penalty of 10 J. Star. 19 H. 7. c. 11. 

Stalkers, Certain Fiſhing-nets, by the Statute 
13 R. 2. C. 20. 

Stallage, (Sallagium, from the Sax. Stal, i. e. 
Stabulum, Statio) The Liberty or Right of pitehing 
and erecting Stalls in Fairs or Markets; or the Mo- 


| ney paid for the ſame. Kennet's Glolſ 
p 


— — 


Is accounted a Furlong of Land; 


— 


_ . Stallarius, 1s mentioned in our Hiſtorians, and 


ſignifies Præfectum Stabuli ; it was the ſame Officer 
which we now call Mafter of the Horſe ; —— Eag- 
nothus qui fuit Haroldi Regis Stallarins, &*c. Spelm. 
ometimes it hath. been uſed for him who hath a 
Stall in a Market. Feta, lib. 4. c. 28. 

„ Stamp⸗Duties. There are certain Duties im- 
poſed by Parliament on all Vellum, 
Paper; whereon Deeds, Grants, Commiſſions, or 
any Writings, or Proceſs in the Law are ingroſſed 
or written; which Duties are as follow, viz. For 


all Letters Patent, Grants of Offices, Preſentations, 


Diſpenſarions, Admittances of Fellows of the Col- 


lege of Phyſicians, and of Attornies, Pardons of | 


Crimes, c. 40 . All Conveyances Inrolled, Writs 
of Covenant for levying Fines, Habeas Corpus's, Oc. 
Decrecs in Chancery, Licences of Marriage, Pro- 
bates of Wills, Ec. 54. Warrants under the Sign 
Manual, Commiſſions out of Eccleſiaſtical Courts, 
Judgments, Q. 2 5. 6d. For Admiſſions into any 
Company, Bills, Anſwers, Sc. in Chancery 11. 


All Parchment and Paper, upon which common 


Deeds, Bonde, Writs, Sc. are writ. 64. And for 
every Sheet of any Declaration, or Pleading, Os. 
1 d. Stat. 5 & 6 W. e M. c. 21. And by 9 & 10 
W. 3. and 12 Ann. Theſe Duties are doubled, and 
trebled : The common Stamp is treble Six-peny, &c. 
Commiſſioners are appointed by Virtue of theſe 
Acts, to provide Stamps or Marks; and inferior Of. 
ficers for the ſtamping of Parchment and Paper, and 
for Levying and ColleQing the Duties: If any Com- 
miſſioner or Officer, ſhall fix the Mark or Stamp to 
Parchment or Pager before the Duty thereon is 
* or ſecured, he ſhall forfeit 100 J. And Per- 
ons Ingroſſing or Writing upon any Paper, Gr. 
any Thing for which the Bn is charged with the 
Duty, before it ſhall be famp'd; or Writi 
any Paper or Parchment mark'd or famp'd, 
lower Duty than what 1s required, ſha incur a 
Forfeiture of 5 J. and no Deed or Writing ſhall be 
good in Law till the 5 J. is paid, and the ſame is 
ſtamped. Vide Printing. 
Stand, Is a Weight from Two hundred and a 
Half to Three hundred of Pitch. Merch. Dict. 
Standard, (From the Fr. Eftandart, c. Signum, 
Vexillum) In the general Signification, is an Enſign 
in War. And it is uſed for the ftanding Meaſure of 
the King, to the Scantling whereof all the Meaſures 
in the Land are or ought to be framed, by the 
Clerks of Markets, Aulnagers or other Officers, ac- 
cording to Magna Charta and divers other Statutes: 
And it is not withour good Reaſon called a Standard, 
becauſe it ſtandeth conſtant and immoveable, ha- 
ving all Meaſures coming towards it for their Con- 
formity ; even as Soldiers in the Field have their 
Standard or Colours, for their Dire&ion in their 
March, c. to repair to. Britton, cab. 30. There is 


a Standard of Money; directing what Quantity of 


fine Silver and Gold, and how much Allay, are to 
be contain'd in Coin of old Sterling, &. And Stan- 
dard of Plate and filver ManufaQures. Stat, 6 Geo. 1. 
c. 11, See Allay. 

Standardum Londini, Vobis Mandamus quod 
Standardum Londini de hujuſmodi Merſuris diligenter 
aſſiſari & probari, ac alias Menſuras per dictum Stan- 
dardum fieri ad ſingulos Comitatus Regni, &#c. Clauſ. 
14 Edw. 2. | 

Standardus, True Standard, or legal Weight or 
Meaſure. Cartular. S. Edmund. MS. 268. 

Standel, A young ſtore Oak tree, which in Time 
may make Timber; and twelve ſuch young Trees 


are to be left ſtanding in every Acre of Wood, at | 


the Felling thereof, by Stat. 35 H 8. 

Stanes, For Maintaining the Bridge and Cau- 
ſey of Stanes, a certain Toll is appointed. Stat. 1 
H. 8. c. 9. 

Stanlaw, A Word anciently uſed for a Stony 
Hill. Dome ſd. 

Stannaries, 


archment and | 
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for any 
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called Stannary 


| 12 Rep. 9. 
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Stannaries, (Stannaria, from the Lat. Stamm, 
je; Tin) Are the Mines and Works where Tin 
Metal is got and purified; as in Corntpall and De- 
con{bive; c. Cambd. Brit. 199. The 'Tinners are 
men; Who had great Liberties grant - 
ed them by King Bdw. 1. before they were abridg'd 
by the Stat. 50 Ed. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded ; 
and the Juriſdi tion of the Se Courts 18 ſettled 
by the 16 & 17 Car. 1. c. 15. All Labourers in 
and about the Stannaries, are to have the Privilege 
of the Stannary Court while they work there; and 


may not be impleaded in any other Court, for any 


Cauſe ariſing within the - Stannaries ; except for 
Plcas of Lack; Life or Member: The juriſdiction 
of this Court is guided dy Special Laws and Cu- 
ſtoms, and by Preſeriptions; and no Writ of Error 
lieth upon a judgment in the Stannary Court, but it 
ſhall be reverſed, where wrong, by Appeal to the 
Steward of the Court where: the Matter lieth ; or 
from the Steward to the Deputy-Warden of the 
Stannaries; from the Under-Warden to the Lord 
Warden of the Stanwaries'; and from him to the 
King's Privy Council. 4 Inſt. 230, 232. Plowd. 327. 
1 Roll. Abr. 745 Tranſitory Actions be- 
tween Tinner and Tinner, Sc. though not con- 
cerning the Stannaries, or ariſing therein, if the 
Defendant be found within the Stannariet, may be 
brought into theſe Courts, or at Common Law; but 
if one Party alone is a Tinner, ſuch tranſitory Ac- 
tions which concern not the Stannaries, nor ariſe 
therein, cannot be brought in the Stannary Courts. 
4 Ioſt. 231. 

Stannarius, A Pewterer or Dealer in Tin; of 
or belonging to Tin. Litt. Dict. 

Staple, ( Stapulum) Comes from the Er. Eſtate, 
i.e. Forum Vinariam, a Market or Staple for Wines, 
which are the principal Commodity of France; or 
rather from the Germ. Stapelen, which ſignifieth to 
gather, or heap any Thing together: In an old 
French Book, it is written 4 Calais Eſtape de la Laine, 
Se. i. e. The Staple for Wool: And with us, it 
hath been a Publick Mart, appointed by Law to be 
kept at the following Places, viz. Weſtminſter, York, 
Lincoln, New Caſtle, Norwich, Canterbury, Chicheſter, 
Wincheſter, Exeter, and Briſtol, &c. A Staple-Court is 
held at the Wool Staple in Weſtminſter, the Bounds 
whereof begin at Temple Bar and reach to Tuthi/ ; 
in other Cities and Towns, the Bounds are within 


| the Walls; and where there are no Walls, they ex- 


tend thro* all the Towns: And the Court of the 
Mayor of the Staple is governed by the Law-Mer- 
chant in a ſummary Way, which is the Law of the 
Staple. 4 Inſt. 237. See Star, 27 Ed. 3. The Staple 
Goods of England are Wool, Woolfels, Leather, 
Lead, Tin, Cloth, Butter, Cheeſe, Sc. as appears 
by the Statute 14 R. 2. c. 1. Though ſome allow 
only the five firſt; and yer of late Staple Goods are 
generally underſtood to be ſuch as are vendible, 
and not ſubject to periſh, of any Kind. Vide Sta- 
tute Staple. 3 

Star, (Starrum, a Contra tion from the Hebr. 
Shetar, a Deed or Contradt) All the Deeds, Obliga - 
tions, Sc. of the Jes were anciently called Stars, 
and writ for the moſt Part in Hebrew alone, or in 
Hebrew or Latin; one of which yet remains in the 
Treaſury of the Exchequer, written in Hebrew, with- 
out Points, the Subſtance whereof 1s expreſſed in 
Latin juſt under it, like an Exgliſb Condition under 
a Latin Obligation : This bears Date in the Reign 
of King Fohn; and many Stars, as well of Grant 


and Releaſe, as Obligatory, and by Way of Mort- 


gage, are pleaded and recited at large in the Plea- 
Rolls. Paſch. 9. Edw. 1. 


Dtar-Chamber, (Camera, Stellata, Chambre de 


| Eftoielst) Was a Chamber at Weſtminſter ſo called, bo- 


cauſe at firſt all the Roof thereof was decked with 


. 
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1 


2 


ded Stars. 

Tory Tag formerly a high Cowrt called by chis Name; 

long tince taken away. 3 H. j. 21 H. 8 

See Court of Star- Chamber. me, 
. Starch 


. 
* 


Boxes only, for boxing and draining | 
before it is dried in tho Stove, under the Penalty 


not remove the Starch made before it is weighed, and 
an Account taken thereof, on Pain of forfelting 
Cllogry may ſearch for 7 
of a 


kers of Powder for Hair, arc to make Entries of 
their Workhouſes at the Office of Exciſe ; and any 
Officer may enter Warehouſes and Shops, and exa- 
mine the Powder, which being mix'd ſhall be for- 
feited, and the Sum of 20 J. Stat. 4 Geo. 2. c. 14. 
Staticks, Statice, Scientia Ponderum) Knowledge 
of Weights and Meaſures ; or the Art of Balancing 
or Weighing in Scales. Mer b. Dick. dee n wage 
Dtationarius, (From Statio, Reſidence) Is the 
ſame with Stagiarius. | 
Statuarium, A Tomb adorned with Statues. — 
Ac ejus Sacro Corpore terre illic inter multa alia Romana 
Statuaria.commendato, c. Ingulph. 853. . 
Status de Manerio, The State of a Manor: 
All the Tenants within the Manor, mer in the 
Court of their Lord, to do their cuſtomary Suit, 
and enjoy their Rights and Uſages; which was 
termed omnis Status de Manerio. Paroch. Antiq. 456. 
Statute, (Slang) Has divers Significations: 
Firſt, It ſignifies an Act of Parliament made by the 
King, and the three Eftates of the Realm; and 
Secondly, it is a ſhort Writing call'd a Statute-Mer- 
chant, or Statute-Staple, which are in the Nature of 
Bonds, Sc. and called Statutes, as they are made 
according to the Form expreſly provided in certain 
Statutes. 5 H. 4. c. 12. To Statutes enaQed in Par- 
liament, there muſt be the Aſſent of the King, 
Lords, and Commons, without which there can be 
no good ACt of Parliament; but there are many 
Ads in Force, though theſe three Aﬀents are not 
mentioned therein, as Dominus Rex ſtatuit in Parlia- 
mento, and Dominus Rex in Parliamento ſuo Statuta 
edit, and de Communi Concilio Statuit, &. Plocud. 79. 
2 Bulſtr. 186. And Sir Ede. Coke ſays, that ſeveral 
Statutes are penned like Charcers in the King's 
Name only; though they were made by lawful Au- 
thority, 4 Inſt. 25. Before the Invention of Print- 
ing, all Statutes were proclaimed by the Sheriff in 


526, 644. Some Statutes are General, and ſome are 
Special: And they are called General from the Ge- 
nus, and Special from the Species ; as for Inſtance ; 
The whole Body of the Spiritualty is the Genus, 
but a Biſhop, Dean, and Chapter, c. is the Spe- 
cies: Therefore Statutes which concern all the Cler- 
gy, are Gereral Laws; but thoſe which concern 
Biſhops only are ſpecial. 4 Rep. 76 The Statute 
21 H. 8. c. 13. which makes the Acceptance of a 
ſecond Living by Clergymen, an Avoidance of the 


ritual Perſons. 5 Rep. All Statutes concerning My- 
ſteries and Trades in general, are general or pub- 
lick Ads; thongh an Ad which relates to one par- 
ticular Trade is a private Statute. Dyer 75. A Sta- 
tute which concerns the King is a Publick AQ; and 

et the Stat. 23 H. 8. concerning Sheriffs, Sr. is a 


riyate AQ, Plocud. 38. Dyer 119. Tis a Rule in 
8 8 Law, 
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gilded s Sir Tho. Smith de Rep. Angl. lib. 2. c. 2. 
It is written the ſtarred Chamber. Stat. 25 H. 8. c. 1, 


h and Starch⸗ Powder. By 4 late A8, 
Starch-makers are to make ule of ſquare,” or oblong |. 
green Starch, 


of 10 l. and ſhall give Notice to the Officers for the 
Duties, when they box and dry their Starch; and 


every County, by Virtue of the King's Writ. 2 [nf | 


Firft, is a general Law, becauſe it concerns all Spi- 


— 


—— a. 
— — 


. 17 Car. 81 


ol. | 
ers n Starch concealed by Rebe | 
** s Warrant, and ſeiſe the ſame, Sd. A 
Penalty is like wiſe inflicted on Makers of Hair- 
Powder, Perfumers, Peruke- makers, Batbers, Sc. 
mixing any Powder of Alabaſter, Chalk, Lime, Sec. 
vith Starch-Powder, or making Hair- Powder of any 
other Materials than Powder of Starch. © And Ma- 
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bur they are not bound to take Notice of particular 
or private Statutes unleſs they are pleaded. 1 luft. 
98. Statutes, againſt the Power of ſubſequent Par- 
ſiaments are not binding; notwithſtanding the Sta- 
tute 42 Ed. 3. c. 3. declares that any Statute made 
againft Magna Charta ſhall be void: And this is evi- 
dent, ſeeing many Parts of Magna Charta have been 
repealed and altered by ſubſequent Ads. Read. on 
Statut. Vol, 4. pag. 340. And the Law has been 
miſtaken in this Point; for the Statutes which inter- 
vene between the 9 H. 3. and the 42 E. 3. are not 
repealed, though they vary from and are contrary 
to Magna Charta. Jenk. Cent. 2. Statutes continue 
in Force, although the Records of them are de- 
ftroy'd, by the Injury of Time, Sc. But if a Sta- 
tute is againſt Reaſon, or impoſſible to be perform'd, 
it is void. 4 Rep. 76. 2 Inſt. 587. Old Statutes muſt 
give Place to new, where they are contrary ; but 
when there is a ſeeming Variance between two Sta- 
tutes, and no Clauſe of Non obſtante in the latter, 
| ſuch Conftruftion ſhall be 30 that _ yr y 1 
11 Rep. 56. er 347- By Repealing of a Re- 
| * 83 A. firſt ako ts revived : And 
where one Statute is repealed by another, the Als 
done in the mean Time are valid. 4 Vol. Read. Stat. 
Jerk. Cent. 233. Statutes conſiſt of two Parts, the 
Words, and the Senſe; and *tis the Office of an Ex- 
poſitor, to put ſach a Senſe on the Words of the 
Statute, as 1s agreeable to ay and right Reaſon: 
Equity muſt neceſſarily take Place in the Ex poſi- 
tion of Statutes ; but explanatory Ads are to be con- 
ſtrued according to the Words, and not by any 
Manner of Intendment ; for *tis incongruous for an 
Explanation to be explained. Plozud. 363, 465. Cro. 
Car. 23. The Preamble of a Statute, which 1s the 
Beginning thereof, going before, is as it were a 
Key to the Knowledge of it, and to open the Intent 
of the Makers of the Act; it ſhall be deem'd true, 
| and therefore good Arguments may be drawn from 
the ſame. 1 If 11. 

genuine Expoſition of a Statute, to conſtrue one 


beſt expreſſes the Meaning of the Makers: The 
Words of an Act of Parliament are to be taken in a 


the Miſchief, and for the Advancement of the Re- 
| medy intended by the Statute; but ſo that no inno- 
cent Perſon, by a literal ConfiruQtion ſhall receive 
any Damage. 1 Inſt. 381, 24. The beſt Way to ex- 
| young a Statute, is to conſider what Anſwer the 
| Law-givers would probably have given to the 
Queſtiop made, if propoſed to them. Ploud 465. 
3 Nelſ. Abr. 245. In the uſual Expoſition of Sta- 
' utes, theſe Things are to be obſerved, viz, 1. What 
was the Common Law before the making of the 
Statute ? 2. The Miſchief and Defe& which the 
Common Lawdid not provide againft. 3. What Re- 
medy the Statute hath appointed to cure this Miſ- 
chief? 4. The true Reaſon of the Remedy. 3 Rep. 
7. Where a Statute gives a Remedy for any Thing, 
it ſhall be preſumed there was uo Remedy before 
at Common Law: And the Rules to conftrue Ads 
of Parliament, are different from the ſtri& Rules 
of Common Law; though in the Conſtruction of a 
Statute, the Keaſon of the Common Law gives great 
Light. Raym. 191, 355. 2 Inf. 301. If an Act of 
Parliament is dubious, long Uſage may be good to 
| expound it by; and the Meaning of Things ſpoken 
| and written, muſt be as hath been conftantly re- 
ceived ; but where Uſage is againſt the obvious 
Meaning of a Statute, by the vulgar and common 
Acceptation of Words, then it is rather an Oppreſ- 
fon than an Expoſition of the Statute. Vaugh. 169, 
170. A Statute which alters the Common Law, ſhall 


3 


Law, this the” Coorts at Weſtminſter ought to take | not be ſtra ined be 
No ice of a General Statute, without Pleading it; 


ſame Remedy, Raym 


It is the moſt natural and | 


Part by another Part of the ſame Statute, for that 


lawful and rightful Senſe, . and the Conftruftion of 
Szatutes in general muſt be made in Suppreſſion of 


Ls as as he 
1 —_— =” 


d beyond the Words, except in Caſes 
of publick Utility, when the End and Deſign of - 
Ad appears to be larger than the Words themſelves. 
Ibid. 179. Relative Words in any Statute, may make 
a Thing pais as well as if partieularly expreſ'd : 
And Caies of the ſame Nature ſhall be wichin the 
0 4. Such Statutes as are be- 
neficial to the People, ſhall be expounded largely 

and not with Reſtridion. Styles 302. The Expoſi. 


tion of Statutes concerning the Eccleſiaſtical Courts, 


belongs to the Common Law Courts: And a Statute 
made in Imitation ot the Common Law, is to be ex 
pounded by it. Hob. 83, 97. An Affirmative Ag, 
does not repeal a precedent affirmative Statute. The 
Affirmative Words of Statutes do not change the 


Common Law, without Negative Words added there. 


in: And the Statute of Wills, being in the Affir ma- 
tive, doth not take away the Cuſtom to deviſe Land 
in Places where it is. Fenk. Cent 212. Dyer 155, 
1 Inft. 111. If a Statute be made only in Affirmance 
of the ancient Common Law, and doth not enatt 
any Thing new, but what was before provided for; 
it is nevertheleſs a Statute, and may be pleaded: 
But the Defendant hath a Plea at Common Lay, 
Styles Reg. 301. An AR of Parliament in Affir- 


mance of the Common Law, extends ro al} Times 


after, though it mentions only to give Remedy for 
the p:cſent; and where a Thing is granted by Sta-. 
tte, all neceſſary Incidents are granted with it, 
1 Inft. 235. Wherever a Statute gives or provides a 
Thing, the Common Law ſupplies all Manner of 
Requiſites. Hardy. 62. Every Statute made againſt 
an Injury, gives a Remedy by Action, expreſly or 
implicitly. 2 Inſt. 55, 74. And beſides an Agion 
upon the Statute, as the Subject's private Remedy; 
the Offender may be puniſh'd for Conrempt at the 
King's Suit, by Fine, Sc. 2 Co. Inf. 131, 163. 
Things for Neceſſity Sake, or to prevent Failure of 
Juſtice, are excepted out of Statutes. Ibid. 118. How 
Statutes are to be recited, and Indid ments drawn on 
them, ſee IndiFment. 

Statute of Agreement between the King, Lozds 
and Commons in Parliament. 51 H. 3. Statutes of | 
Fo ny of Actions, and of Feofails, Sc. Vide the 

ads. | h 

Statutes Merchant. A Statute Merchant is a 
Bond of Record, acknowledg'd before the Clerk of 
the Statutes Merchant, and Lord Mayor of the City 
of London, or two Merchants aſſign'd for that Pur- 
poſe; and before the Mayors of other Cities and 
Towns, or the Bailiff of any Borough, Ec. ſcaled 
with the Seal of the Debtor and the King, upon 
Condition that if the Obligor pays not the Debt at 
the Day, Execution may be awarded againſt his Bo- 
dy, Lands, and Goods, and the Obligee ſhall hold 
the Lands to him, his Heirs and Aſſigns, till the 
Debr is levied. Terms de Ley 548. Stat. 13 Fd. 1. 
The Stature of Acton Burnel, 13 Ed. 1. enatts, That 
the Merchant is to cauſe his Debtor to come before 
the Mayor of London, &c. to acknowledge the Debt 
due, and Day of Payment ; and the Recognizance 
is to be entered in a Roll: Then the Clerk is to 
make out a Bill Obligatory, whetcunto the Seal of 
the Debtor ſhall beafhx'd, rogether with the King's 
Seal, in the Cuſtody of the Mayor, Sc. And if the 
Debtor fail in Payment at the Day, upon Notice 
thereof to the Mayor and Clerk, they are to cauſe 
his Goods and Chattels to be ſold by Appraiſement, 
to ſatisfy the Creditor what his Debt amounts unto, 
and the Money without Delay is to be paid to ſuch 
Creditor ; or in Caſe they cannot ſell the Goods, 
they ſhall cauſe ſo much of the Goods to be deli- f 
vered to the Creditor as will anſwer his Debt. If 
the Debtor have no Goods within the Mavor's Ju- 
riſdiction, the Recognizance is to be ſent to the Lord 
Chancellor under the King's Seal, and he ſhall there- 


upon direct a Writ to the Sheriff in whoſe — 
the 
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in as the Mayor might have done if the ſaid Goods 
had been in his Juriidiction: And if the Debtor have 
no Goods whereupon che Debt may be levied, he 
ſhall be impriſoned, and there remain until he a- 
gree with tho Creditor, Sc. If the Debtor have 
Sureties, they ſhall be proceeded againſt in like 
Manner as the Debtor ; but ſo long as the Debt may 
be levied of the Goods of the Debtor, the Sureties 
are to be without Damage. Alſo « Merchant Stran- 
ger, to whom a Debt is due by Statute Merchant, 
ſhall beſides the Payment of his Debt be ſatisfied 
for his Stay and Detainer from his Buſineſs. And 
by the Statute de Mercateribus, 13 Ed. 1. The Mer- 
chant ſhail cauſe his Debtor to appear before the 
Mayor of the City of London, or other City or 
Town, and there acknowledge the Debt, Sc. by 
Recognizance, which is to be inrolled, the Roll where- 
of -muſt be double, one Part to remain with the 
Mayor, and the other with the Clerk appointed by 
the King; and then one of the Clerks is to write 
the Obligation, which ſhall be ſealed with the 


bt be not paid at the Day upon the Merchant's 
cconnt, the Mayor is to cauſe the Debtor to be 
impriſoned, if to be found, and in Priſon to remain 
until he hath agreed the Debt; and if che Debtor 
cannot be found, the Mayor ſhall ſend the Recog- 
nizance into the Chancery, from whence a Writ ſhall 
iſſue to the Sheriff of the County where the Debtor 
is, to arreſt his Body, and keep him in Priſon 'cill 
he agree the Debt; and within a Quarter of « Year, 
his Lands and Goods ſhall be delivered to him to 
pay the Debt; but if the Debtor do not ſatisfy the 
Debt within that Time, all his Lands and Goods 
ſhall be delivered to the Merchant by a reaſonable 
Extent, to hold until che Debr is levied thereby ; 
and in the mean Time he ſhall remain in Priſon ; 
but when the Debt is ſatisfied, the Body of the 
Debtor is to be delivered, together with his Lands. 
If the Sheriff return a Non eft Inventus, c. the Mer- 
chant may have Writs to all the Sheriffs where he 
hath any Land; and they fhall deliver all the Goods 
and Lands of the Debtor by Extent, and the Mer- 
chant ſhall be allowed his Damage, and all reaſon- 
able Coſts, c. All the Lands in the Hands of the 
Debtor, at the Time of the Recognizance acknow- 
ledged, are chargeable; though after the Debt is 
paid, they ſhall return to the Grantees, if any are 
granted away, as ſhall the reſt to the Debtor: The 
Debtor or his Sureties dying, the Merchant ſhall 
not take the Body of the Heir, Sc. but ſhall have 
his Lands until the Debt is levied. In London, out 
of the Commonalty, two Merchants are to be cho- 
ſen and ſworn by this Statute ; and the Seal ſhall be 


| opened before them, whereof one Piece is to be de- 


livered to the ſaid Merchants, and the other re- 
main with the Clerk; and before theſe Merchants, 
Sc. Recognizances may be taken; a Fee of 1 d. per 
Pound is allowed to the Clerk for fixing the King's 
Seal; and a Seal is to be provided that ſhall ſerve 
for Fairs, c. but the Statute extends not to Jews. 
Stat. ibid. Cro. Car. 440, 457. Statutes Merchant were 
contrived for the Security of Merchants only, to 
provide a ſpeedy Remedy to recover their Debts ; 
but at this Day they are uſed by others, who follow 
not Merchandize, and become one of the common 
Aſſurances of the Kingdom. Bride. 21. Ocven 82. 
And all Obligations made ro the King, are of the 
Nature of theſe Statutes Merchart. 12 Rep. 2, 3. 
The Form of a Statute Merchant Bond, according to 
Fleta, is as follows, viz. Noverint univerſi per præ- 
ſentes me A. B. de, &c. Teneri C. D. in centum libr. ſol- 
dend. eidem C. D. ad feftum, Oc. Anno Regni Regis, 
Erc. Et niſi fecero, concedo quod currant ſuper me & 
hæredes meos diſtrictio & pena proviſa in Statuto Do- 
| mini Regis edit. apud Weſtm. Datum London, gall 


| die; Se. 


* 


Debtor's Seal and that of the King, Se. If the 


Merchandizes of the Staple ; and of the ſame Nature 


with Statutes Merchant : They are for Debt acknow- | 


ledged before the A4 the Staple, at our chicf 
Gutes, &c. in the 8 of _—_ more of the 
Conſtables of the Staple, by Virtue of which the 
Creditor may forthwith have Exccution of the Bo- 
dy, Lands, and Goods of the Debtor, on Nan-pay- 
ment. 4 inſt. 238. The Mayor of the Staple may 
rake 7 — of a Debt in Preſence of the Con- 
ſtables o 

maining with the or, Sc. with which every Ob- 
ligation upon ſuch Recognizance ſhall be ſealed : 

And upon ſuch Obligation, after Default of Pay- 
ment, the Mayor may impriſon the Debtor, and at- 
tach his Goods, and ſell them to ſatisfy the Credi- 

tor; but if the Debtor be not found within the Sta- 
ple, the Mayor is to certify the Obligation into 

Chancery, and from thenee a Proceſs ſhall. go a- 
gainft the Debcor's Perſon, his Lands, Goods, and 

Chattels, as in Caſe of a Statute Merchant. In every 

Staple Town there is to be a Mayor and two Con- 

ſtables eſtabliſhed to take Recogniſances, Sc. and 

when they die, or are changed, others ſhall be eho- 

ſen in their Steads by the Commonalty of Mer- 


chants; though the Mayor is not to hold over a | 


Year, unleſs he be again choſe, c. 27 Ed. 3. c. 1. 
Mayors and Conſtables of the Staple are to have 
Conuſance of Debts and Contracts touching Mer- 
chandize : Officers of the Staple ſhall be ſworn firſt 
to the King, and then to the Staple; and the Mayor 
of the Staple taking a Recognizance contrary to the 
Statute, is to forfeit to the King Half the Sum ro- 
cognized, Sc. Perſons ſuing out a Sire facias in 
Chancery, to defeat an Execution upon a Statute 
Staple, muſt find Security both to the King and Re- 
cognizee to proſecute, Sc. Star. 36 Ed. 3. 14 &® 15 
R. 2. 11 H. 6. A Statute Staple acknowledg'd before 
a Mayor only, and no others, was held good, being 
before the principal Officer; and where ir is void 
as a Statute, it may be good as an Obligation. Hil. 
22 Fac. I. Cro. 46. Debt lies as well upon a Sta- 
tute Staple, as upon a Bond: And a Statute acknow- 
ledged on Lands, is a preſent Duty, and ought to 
be ſatisfied before an Obligation ; « Debt due on an 
Obligation being but a Choſe in Action, and reco- 
verable by Law, and not a preſent Duty by Law, as 
a Debt upon a Statute, Judgment or Recognizance 
is, upon which preſent Execution is to be taken 
without further Suit. Cro. Eliz. 355, 461, 494. 2 Lil. 
Abr. 536. But a Judgment in @ Court of Record, 
ſhall be preferred in Caſe of Execution before a 

Statute : Tho if one acknowledge a Statute, and af- 

ter wards confeſs Judgment; if the Land be extend- 

ed thereon, the Cogniſee ſhall have a Scire ſacias to 

avoid the Extent upon the Judgment. 6 Rep. 45. 

1 Broevnl. 37. It is otherwiſe as to Goods, for there 
he that comes firſt, ſhall be firſt ſerved. [bid. The 
Cogniſor of a Statute grants his Eſtate to the Cogni- 
ſee ; by this the Execution of the Statute will be 
ſuſpended. 2 Cro. 424. But if the Cogniſee before 
Execution of a Statute, Releaſe to the Cogniſor all 


a. 


his Right to the Land; it will not be a Diſcharge of | 
the whole Execution : For notwithſtanding, he may | 


ſuc Execution of his Body and Goods. 3 Shep. Abr. 
326. Upon a Statute Staple, a Capias and Extent of 
Lands, Goods, and Chattels are contained in one 
Writ; bur it is not ſo on a Statute Merchant. Jenk. 


Cent. 163. In Chancery the Proceedings on a Sta- | 


tute Staple, are in the Petty Bag Office; and Statutes 
Staple are ſuable in the King's Bench or Common Pleas, 
as well as in Chancery. Cro. Eliz. 208. On a Sta- 
rute's being ſatisfied, it is to be vacated by en- 
tering Satisfaction, & . Statutes Staple and Sta- 
tutes Merehant are to be entred within ſix Months, 
or ſhall not be good againſt Purchaſers. 27 


Ae. 
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the Goods of the Debtor are, who is to proceed there- | Dtatntes Staple, Are concerning Merchants and 


the Staple ; and there ſhall be a Seal re- 


— 


Eliz. cap. 4. Sec the Stat, 16 M 17 Car. 2. for | 


pre- | 
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preventing Delays in extending Statuten. Vide 
Recognix ame. Kd tt t. Keen. 

Statutes and Staple, Tenants there⸗ 
by. He that is in Poſſeſſion of Lands on a Statute 


{ Merchant or Staple, is called Tenant by Statute Mer- 


chant and Statute Stayle, during the Time of his 
Poſſeſſion: And Creditors ſhall' have Freehold in 
the Lands of Debtors, and Recovery by Nove! Diſ- 


ſein; if put out; bur if Tenant. by Statate Ner- 


chant, or Statute Staple, hold over his Term, he 
that hath Right may ſue out a Venire facias ad com- 
pntand', or enter, as upon an Elegit. 21 Edw. 3. &c. 
Statuto Dtapulz, Is 4 Writ that lies to take 
the Body to Priſon, and ſeiſe upon the Lands and 
Goods of one who hath forfeited the Bond called 
Statute Staple. Reg. Orig. 151. D ang 
Statuto Mercatozio, The Writ for Impriſoning 


him that has forfeited a Sratute Merchant Bond, un- 


til the Debt is ſatisfied : And of theſe 'Wrars, there 


is one againſt Lay Perſons, and another againſt | 
| for | 
the apprehending of /ſuch * Labourer; as refuſe to 
54 
Statutum Heſſionem, The Statute Seſſions, A 


leſiaſtical. Reg. Orig. 146, 148. 


Perſons 
is, An antient Writ 


Starutum de La 


work according to the Starute. Reg. Fudic. 2). 


Meeting in every Hundred of Conſtables and Houſ- 


| holders, by Cuſtom, for the Ordering of Servants, 


and debating of Differences between the Maſtets 
and Servants, rating of | Servants Wages,” Sc 
5 Ez. cap. 4. 
Staurum, 
tle, Proviſion, &. Matt. Weſtm. Anno 1259. 
Steozeſman, The ſame with Stiremannns, or 
Sturemnanius. oe, 
Sterling, (Sterlingum) Was the Epithet for Sil- 
ver Moncy current within this Kingdom, and took 
Name from this; that there was a pure Coin 
ſtamped firſt in England by the Eaſterlings, or Mer- 
chants of Eaſt Germany, by the Command of King 
Fobn; and Hoveden writes it Efterling. Inſtead of 
the Pound Sterling, we now ſay ſo many Pounds of 
lawful Ergliſo Money; but tho Word is not wholly 
diſuſed, for tho we ordinarily ſay lawful Money 
of England, yet in the Mint they call it Sterling 
Money; and when it was found convenient in the 
Fabrication of Monies, to have a certain Quantity 


of baſer Metal to be mixed with the pure Gold and 


Silver, the Word Sterling was then introduc'd ; and 
it has ever fince been uſed to denote the certain 
Proportion or Degree of Fineneſs, which ought to 
be rerained in the reſpective Coins. Lewnd's Eſſay 
on Coins 14. . . 
Steward, (Seneſcallus, compounded of the Sax. 
Steda, i. e. Room, or Stead, and Weard, a Ward or 
Keeper) Is as much as to ſay a Man appointed in 
my Place or Stead, and hath many Applications, 
bur always denotes an Officer of chief Account 
within his Juriſdiction. The greateſt of theſe Of- 
ficers is, The Lord High Steward of England, who 
antiently had the Superviſing and Regulating, 
next under the King, the Adminiſtration of Ju- 


ſtice, and all other Affairs of the Realm, whether 


Civil or Military; and the Office was Hereditary, 
belonging to the Earls of Leiceſter, till forfeited to 
King Hen. 3. But the Power of this Officer being 
very great, of late the Office of High Steward of 
England hath not been granted to any one, only 
pro bac vice, either for the Trial of a Peer of the 
Realm on an Inditment for a Capital Offence ; or 
for the Determination of the Pretenſions of thoſe 
who claim to hold by Grand Serjeanty, to do cer- 
tain honourable Services to the King at his Coro- 
nation, Se. for both which Purpoſes he holds a 
Court, and proceeds according to the Laws and 
Cuttoms of England; and he to whom this Office 
is granted muſt be of Nobility and a Lord of Par- 


liament. 4 Inſt. 58, 59. Crompt. Furiſd. 84. 13 Hen. 8. 


Any Store, or ſtanding Stock of Cat- 


— 
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11. 2 Hawk. P. C. 3. Of the nine great Officers of 


the Crown, the Lord High Steward is the firſt; but 
when the ſpecial Buſiveſo for which he is appointed 


is once ended, his Commiſſion expires. The fir 
Lord High Steward. that was created for the So- 
lemnizing of a Coronation, was Thomas, ſecond Son 


of Hen. :4th ; and the. firſt Lord Steward for the 


Trial of a Peer, was Edward Earl of Devon, on the 
Arraignment of Fohn Holderneſs Earl of Huntingdon 
in the ſame Reign. Lex. Conſtitution. 10. There is 
a Lord Steward ef the Houſhold, mentioned - Stat. 24 H. 
8. cap. 13. whoſe Name was changed to that of 
Great Maſter of the Hon ſbold, Anno 32 H. 8. But this 
Statute Was repealed by 1 Mar. cap. 4. and the Of- 
fice of Lord Steward of the Hquſhold revived. He 
is the chief Officer of the King's Court, to whom 
is committed the Care of the King's Houſe; he has 
1s" > 1: hed all Officers and Servants of the 
Houſhold, except thoſe belonging to the Chapel, 
Chamber, and Stable; and the Palace Royal is ex- 
empted from all Juriſdigion of any Court, but on- 
ly of the Lord Steward, or in his Abſence, of thy 
Freaſurer and Comptroller of the Houſhold, with 
the Stecbard of the Marſhalſea, who by Virtue of 
their Offices, without any Commiſſion, hear and 
determine all Treaſons, Murders, Felonics, Breaches 
of the Peace, c. committed in the King's Palace : 
Beſides the Treaſurer and Controller, the Lord 
Steward hath under him a Cofferer, ſeveral Clerks 
of the Green Cloth, &. He attends the King's Per- 
ſon at the Beginning of - Parliaments; and is a 
White-Staff-Ofhcer, which he breaks over the 
Hearſe on the Death of the King, and thereby diſ- 
charges all Officers under him: Of this Officer's 
antient Power, read Fleta, lib. 2. and E. N. B. 241. 
In the Liberty of Weftminfter, an Officer is choſen 
and appointed, called High Steward ; and there is a 
Deputy Steward of Weſtminſter ; and the Word Steward 
is of ſo great Diverſity, that in moſt Corporations, 
and all Houſes of Honour, an Officer is found of 
this Name and Authority. Stewards of Manors, ſee 
Copy bold. 


Balneum) Are thoſe Places which were permitted 
in England to Women of -proteſs'd Incontinency, 
and that for Hire would profticute their Bodics to 
all Comers ; ſo called, becauſe diſſolute Perſons are 
wont to prepare themſelves for venereous Acts by 
Bathing: And Hot Baths were by Homer reckon'd 
among the effeminate Sort of Pleaſures. Theſe 
Stews were ſuppreſs'd by King Hen. 8. about the 
Year 1546. 

Stica, A Braſs Saxon Coin, of the Value of 
Half a Farthing, four of them making an Helfng. 

Dtick of Eels, A Quantity or Meaſure of 
twenty-five: A Bind of Eels contains ten Sticks, 
and each Stick 25 Ecls. Stat. of Weights and Mea- 


ſures. 


Stickler, An inferior Officer who cuts Wood 
within the King's Parks of Clarendon, Rot. Parl. 
1 H. 6. 

Stil pard, Steel pard, Otherwiſe called the 
Style bonſe, in the Pariſh of Aithallows in London, was 
by Authority of Parliament aſſign'd to the Mer- 
chants of the Hanſe and Almaine or Ea ſterling Mer- 
chants, to have their Abode in for ever, with other 
Tenements, rendering to the Mayor of London à 
certain yearly Rent. Stat. 14 Edw. 4. In ſome Re- 
cords it is called Guildbalda Teutonicorum; and it was 
at farſt denominated Stilyard, of a broad Place or 
Court where Steel was fold, upon which that Houſe 
was founded. See 19 H. 7. cap. 32. & 22 H. 8. 


cap. 8. 1 Edu. 6. cap. 13. | 
Stipula, Stubble left ſtanding in the Field after 


the Corn is reaped and carried away. —— Dedi 


unam Carectatam foragii, & duas acras Stipulz, Ec. 
Cart. 2 Edu. 2. 
Stire⸗ 


tews, (From the Fr. Eftuves, i. & Therme, | 
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nnus, Sturemannus, Sax. Steor man, A Stone, A Weight of 14 Pounds, uſed for 
pilot of « Ship, or Steert- man. Domeſd. weighing of Wool, Sc. The Stone of Wodl ought 
Stoc and ſtovel, A Forfeiture where any one | to weigh 14 Pounds; but in ſome Places, by Cu- 
is taken carrying Stipites & Pabulum out of the | ftom, it is leſs, as 12 Pounds and a Half: A Stone 
woods; for Sto fignifies Sticks, and Stovel-Pabuluin. | of Wax is 8 Pounds; and in London the Stone of 
Antiq. Chart. | Beef is no more. 11 Hen. 7. cap. 4+ Rot, Parl. 
Stock or Stoke, Syllables addedt o the Names | 17 Edw. 3. | 
of Places, from the Sax. Stocce, i. e. Stipes; Trun- Drozes of Mar, Are not to be imbezilled; and 
cus; as Woodftock, Baſingſtoke, c. # | None to make Stores of Mar with the King's Marks, 
Stock and Family, It Lands are deviſed ge- | bur Contractors with the principal Officers or Com- 
nerally to a Stock, or Family; it ſhall be underſtood | miſhoners of the Navy, Se. under the Penalty of 
of the Heir Principal, of the Houſe. Hob. 33, See | 2001 Stat. 9 10 W. 3. Vide Nacal Storer. 
Tylwith. ; | Stotarius, He who had the Care of the Stud or 
Stockjobbers and Stocks, in Exchange Alley. | Breed of young Horſes. Leg. Alfred. cap. . 
All Stockjobbing not authorized by AQ of Parliament, Stoth, Natiui de M. ſolvit quilibet pro filiabus ſuis 
or by Charter, or uſed by obſolete Charrers, ſhall | Maritantis Gerſon Domird, & Ourlop pro filidbis cor 
be void, and the Underiakings arc declared Nu- | ruptis, & Stoth, & alia ſervitia, &c. Petr, Bleſſ. 
ſances, &c. by Stat. 6 Geo. 1. cap. 18. All Preminms | contin. Hiſt. Croyl. pag. 115. 
to deliver or receive, accept or refuſe any publick Stow, (Sax. i. Lows) A Place, and is often 
Stock, or Share therein, and Contracts in Nature of | join'd to other Words; as Godſtow is a Place dedi- 
Wagers, Putts and Refuſals relating ro the Value | cared to Gad. | 


of the Stock, ſhall be void; and the Premiums re- | Stowage, Is the Room where Goods are laid, or | 
turned, or may be recovered by Action with dou- tis the Money paid for ſuch Places. See Hoitſage, 
ble Coſts; and the Perſons entering into or exe- Straits, A narrow Sea between two Lands, or 


euting any ſuch Contract, ſhall forfeit 300 l No | an Arm of the Sca, Alſo there is a narrow coarſe 
Money ſhall be given to compound any Difference, | Clorh antiently ſo called. 18 Hen. 6. cap. 16. 
for not delivering or transferring Stock, or not per- Strand, (Sax) Any Shore or Bank of a Sea or 
forming Contra &s; bur the whole Money agreed, | great River. Hence the Street in the Weſt Sub- 
is to be paid, and the Stock transferred, on Pain of | urbs of London, which lay next the Shore or Bank 
1001. Perſons buying, on Refuſal or Neglect to | of the Thames, is called the Strand. An Immunity 
transfer at the Day, may buy the like Quantity of | from Cultom, and all Impoſicions upon Goods or 
Stock, of any other Perſon, end recover the Da- | Veſſels, by Land or Water, was utually expreſs'd 
mage of the firſt Contractor: And Contracts for | by Strand and Stream; as King Hen. 2d. in his Char- 
Sale of any Stock, where Contractors are not actually ter to the Town of Rocheſter. —— Concetlo & Con- 
poſſeſſed of or intitled unto the ſame, to be void; | firmo in perpetuum cum Socne & Soke, & Sirand & 
| and the Parties agreeing to ſel}, &c. incur a Penalty | Stream. Mon. Auel. Ton. 3. pag. 4 

of 500t. Brokers making Agreements, &*c. and Dtranded, (from the Sax. Strand) Is when a 
doing contrary, are alſo liable to Penalties: Bur | Ship is by Tempeſt or ill Steerage run on Ground, 
this Ad not to binder lending Money on Sto ks, or | and ſo periſhes. 17 Car. 1, cap. 14. Where a Veſ- 
ContraQs for recelivering or transferring thereon, | ſel is ſtranded, Juſtices of the Peace, c. ſhall com- 
ſo as no Pr. mium be paid for the Loan more than | mand Conſtables near the Sca-Coaſts to call Aſſiſt- 
legal Intereſt. Stat. 7 Geo. 2. cap. 8. Made perpe- | ance for the Preſervation of the Ship; and Officers 
tual by 10 Geo. 2. As to Stocks ſold, it has been held, | of Men of War are to be aiding and aſſiſting. 12 
that an aQual Transfer is not neceſſary, unleſs the | Ann. cap. 18. i | | 
Perſon to whom it ought to be made, was at the Stranger, (derived from the Fr. Eftranger, 

| 


Place and Time ready to accept it; and then, the | aliena) Signifies generally in our Language, a Man 
Time of Tender is the laſt Hour of the Day on | born out of the Realm, or unknown, In the Law | 
| which the Stock was to be Transferred. Mod. Caſ. in | it hath a ſpecial Signification, for him that is not 
L. & E. 106, 219. If the Plaintiff do nor ſer forth | privy to an Act: As a Stranger to a Judgment, is he 
in his Declaration that he was at the South Sea | to whom a Judgment doth not belong; and in this 
Houſe, &c. on the Day, at ſuch a Time, and ſtaid | Senſe it is directly contrary to Party or Privy. Old 
till the laſt Honr, to transfer his Stock, he cannot | Nat. Br. 128. Strangers to Deeds, ſhall nor take 
maintain his Action. Paſch. 8 Geo. 1. Hill. 10 Geo. 1. | Advantage of Conditions of Entry, Sc. as Parties 
Sec Brekers, and Felony. | and Privies may; but they are not obliged ro make 1 
Stocks, (Cizpus) A Wooden Engine to put the | their Claims on a Fine levied till five Years; | 
Legs of Offenders in, for the ſecuring of difor- | whereas Privies, ſuch as the Heirs of the Party that 
derly Perſons, and by Way of Puniſhment in divers | paſſed the Fine, are barred preſently. 1 Inft. 214. 
Caſes ordained by Statute, &c. And it is ſaid that | 2 Inft. 516. 3 Rep. 79. Strangers have either a pre- 
every Vill within the Precin& of a Torn is indiQ- | ſent or future Right; or an apparent Poſſibility of 
_ for not having a Pair of Stocks, and ſhall for- Right, growing afterwards, c. Wood's Inſt. 245. 
eit 5 Nich. 123. | Strap, Or going aſtray of Beaſts an 5 
Stockland and Bondland. In the Manor of | ſee E ſtray. n F 
Wadhurft in Suſſex, there are two Sorts of Copy- Stream⸗wozks, A Kind of Works in the Stan- 
hold Eſtates, viz. Stockland and Bondland, deſcend- | naries mentioned in the Stat 27 H. 8. cap. 23. 
able by Cuſtom in 1eversl Manors: As if a Man Streeman, (Sax.) Robuſtus, vel fotens vit. Le- 
be firſt admitted to Sto kland, and afterwards to | land. Vol. 2. pag. 188. 
Bondland, and dies ſeiſed of both, his eldeſt Son Dtreets. fe Streets in London are not well paved 
| and Heir ſhall inherit both Eſtates; but if he be | the Mayor end Aldermen, or any three Juſtices 
admitted fiſt ro Bondland, and after to the other, | there, may ſer Fines upon Perſons, to be levied by 
and of theſe dieth ſeiſed, his youngeſt Son ſhall in- | Diſtreſs or Aion, &r 32 35 H. 8. cab. 10. And 
herit: And Bendland held alone, deſcends to the | for Nuſances, Diſturbances, Revelling, Sc. in 
youngeſt Son. 2 Leon. 55. : Streets, certain Penalties are inflicted by the City 
a Stola, Was a Garment formerly worn by Prieſts, | Laws. Lex Lond. 194. Ir is made Felony malicioufly 
like unto thoſe which we now call Hoods. And | to aſſault Perſons in the Streets, with Intent to tear 
ſometimes it is taken for the Archiepiſcopal Pall. | their Clothes, Sc. Stat. 6 Geo. 1. cap. 22. See 
Eadmer. cap. 188. Alſo a Veſtment which Matrons | 106 Geo. 2. Vide Robbery. 


wore. Cocpel. | 
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Dtretward, Was an Officer of the Streets, like 
our Surveyor of the Highways, or rather a Sca- 
venger. Mon. Angel. Tom. 2. pag- 187. 
| Strip, (Strepitus) Deſtruction, Mutilation, from 
the Fr. Eſtropier: Strepitum & vaſtum facere, i. e. 


To make Strip and Waſte, or Strap and Waſte, Sec 


. | Efrepment. 
Strond, An old Saxon Word ſignifying the ſame. 


as Strand. | | 

Strumpet, ( Mererrix) A Whore, Harlot, or 
Courteſan: This Word was heretofore uſed for an 
Addition. Plac. apud Ceſtr. 6 Hen. 5. 

Strpke, The eighth Part of a Scam, or Quar- 
ter of Corn; a Strike or Buſhel. Cartular. Rading. 
M. S. 116. 

Stud of Mares, is a Company of Mares kept 
for Breeding of Colts; from the Sax. Stodmyra, i. e. 
Equa ad fœtum. 

Style, (typelle) Is to call, name, or intitle one; 
as the Style of the King of England is George the 
Second, by the Grace of God King of Great Britain, 
France and Ireland, Defender of the Faith, Oc. 
There is alſo an Old and Nea Style, us'd in the 
Dates of Things abroad; the latter being eleven 
Days before the former. ; 

DSubarrare, Florence of Worceſter tells us, That 
King Alfred Subarravit & dixit a Noblewoman of 
Mevcia, Anno 868. 

Sub-deacon, An antient Officer in the Church, 
made by 'the Delivery of an empry Platter and 
Cup by the Biſhop, and of a Pitcher, Baſon and 
Towel by. the Archdeacon : His Office was to wait 
on. the Deacon with the Linen on which the Body, 
Oc. was conſecrated, and to receive and carry 


away the Plate with the Offerings at Sacraments, | 


the Cup with the Wine and Water in it, Sc. He 
is often mentioned by the Monbiſh Hiſtorians, and 
particularly in the Apoſtolical Canons, 42, 43+ 
Subjeſts, (Subditos) Are the Members of the 
Common-wealth ander the King their Head. Wood's 
In 22. 

Hoabugalis, Is any Beaſt carrying the Yoke, 
Matt. Pariſ. 1249. 

Sublegerius, (from the Sax. Sybleger, i. e. In- 
ceſtus) One who is guilty of inceſtuous Whore- 
dom. 

Sub⸗marſhal, An Officer in the Marſbalſaa, who 
is Deputy to the Chief Mar ſbal of the King's Houſe, 
commonly called the Knight Marſhal, and hath the 
Cuſtody of the Priſoners there. He is otherwiſe 
term'd Under-Marſbal. Cromp. juriſ. 104. 
Submiſſion, Ot Matters to Arbitrament, by Bond 


- or Covenant, Sc. upon which an Action may be 


brought on Non-performance of the Award, if it is 
made for Payment of Money. 10 Rep. 131. See 
Arbitrament. 

Subnervare, To cut the Sinews of the Legs or 
Thighs; to Ham-ſtring : And it was an old Cuſtom 
in England, Meretrices & Impudicas mulieres Sub- 
nervare. 

Subo:nation, (Subornatio) A ſecret under-hand 
preparing, inſtructing, or bringing in a falſe Wit- 


neſs; and from hence Subornation of Perjury is the 
preparing or corrupt alluring to Perjury. Subor- 
nation of Witneſſes we read of in the 32 H. 8. cap. 9. 


And procuring or ſuborning a Witnels to give falie 
Teſtimony in any Court of Record concerning 
Lands or Goods, the Offender ſhall forfeit 401 or 
ſuffer Impriſonment tor Half a Year, ſtand on the 
Pillory, &fc. by 6 Eliz. cap. 9. 3 Inſt. 167. See 
Perjury. | 
Subpena, Is a Writ whereby common Perſons 
are called into Chancery, in ſuch Caſes where the 
Common Law hath provided no ordinary Remedy ; 
and the Name of it proceeds from the Words 
therein, which charge the Party called to appear 
at the Day and Place aſſign'd, ſub pœna Centum li- 
brarum, Sc. Weſt. ſymb, par. 2. Cromp, Juriſ. 33. 
ſ 


| 


The Subpæna is the leading Proceſs in Curt, of 
4 and by Statute, when a Bill is filed againit 
any Perſon, Proceſs of Subpena ſhall be taken out 
to oblige the Defendant to appear and anſwer the 


Bill, &*c. '4 & 5 Ann. cap.16. Where a Defendant | 
abiconds, or goes beyond Sea, to avoid being ſerved Þ- 


with Proceſs of Subpœna to, appear, &c. See 5 Geo. 
2. cap. 25- And there are ſeveral of theſe Writs 
in Chancery; as the Subfœna ad Neſpondend, $ub. 
pena ad Replicand & ad Rejungend', Subpcena ad Teſt; 
ficand & ad audiend. judicium, Ec. which Writs are 
to be made out by the proper Clerk of the Subpœna 
Office ; and Subpœna f to anſwer muſt be perſonally 


ſerved by being left with the Defendant, or at his |. 


Houſe with one of his Family, on Affidavit where- 
of, if the Defendant do nor anſwer, Attachment 
ſhall be had againſt him, &c. Pract. Solic. 5, 6. A 
Subpœna ad Teſtificandum lies for the calling in of 
Witneſſes to teſtify in any Cauſe, not only in Chan- 
cery, bur in all other Courts ; and in that Courr, and 
in the Exchequer, it is made uſe of in Law and 
Equity. The two chief Writs of Subbœna are to 
appear, and to teſtify; and the latter iſſues out of the 
Court where the Iſſue is join'd, upon which the 
Evidence is to be given. 2 Lil. Abr. 536. In this 
Writ the 100 J. Penalty is inſerted only in Terrorem, 
being never levied; tho' if a Witneſs ſery'd with 
a Subpœna, refuſe to appear, on Tender of his 


Charges, the Party injured thereby may recover | 


101. Damages, and other Recompence by Action of 
the Caſe. 5 Elix. | | 


Form of a Writ of Subpæna for Witneſſes at the 
Aſſiſes. 


EO RGE the Second, &c. To A. B. C. D. 
E. F. Greeting: We command you, and every of 
you, firmly injoining you, that laying aſide all manner of 
Buſineſſes and Excuſes whatſoever, you and every of you 
be in your proper Perſons before our 72 ices at the Alliſes 
appointed to be held at, &c. in the County of S. on the 


Day, &c. next following, to teſtify all and ſingular | 


thoſe Things, which you or either of you ſhall" know, in 
a certain Action now depending and undetermined in our 
Court before us, &c. between T. B. Plaintiff, and R. D. 
Defendant, in an Action of Treſpaſs upon the Caſe, &c. 
and on that Day to be tried by a Fury of the County ; 
and this you and every of you are in no wiſe to omit, un- 


der the Penalty of One Hundred Pounds for every of you. - 


Witneſs, Ec. 


A Subpœna Ticket for a Witneſs to appear and teſtify. 
R. A. B. By Virtue of a Writ of Subpœna to 


You, You are required perſonally to be and appear before 
bis Majeſty's uses of Aſſiſe on the Day, &c. next, at 
ten of the Clock in the Forenoon of the ſame Day, at the 
Court of Aſſiſes then to be bolden at, &c. in the County 
of S. to teſtify the Truth according to your Knowledge in 4 
certain Cauſe now depending, and then and there to be 
tried between T. B. Plaintiff, and R. D. Defendant, in 


tbe Plaintiff ; and herein You ave not to fail, on Pain of 
100 I. Dated the Day and Year, &Cc. 


In London or Middleſex, it muſt be perſonally to 


be and appear before cither of the Lord Chief 


Juſtices, on, &c. 

Subſidy, (Subſidium) Signifies an Aid, Tax, or 
Tribute, granted to the King for the urgent Occa- 
ſions of the Kingdom, to be levied of every Sub- 
je& of Ability according to the Value of his Lands 
or Goods; and in ſome of our Statutes it is taken 
for Cuſtom. Some Perſons have held, that the 


Subſidy of Tonnage, Sc. might be taken by the 
ing, 
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You and others directed, and herewith ſhewn unto | 
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King, of his own Prerogative ; eſpecially in a Caſe 
x eceſlity, and He the Publick Good, as to 
dents of the Exchequer make the Law herein. But 
the Law was adjudg'd otherwiſe, by both Houſes of 
Parliament. Fenk. Cent. 208. Dyer 165. Lane 24. 
Oro. Cav. 601. Vide Cuftoms, and Tar. 
' Subſtance. - The Subſtance of Things is moſt to 
regarded; and therefore our Law doth prefer 
Matter of Subſtance, before Matters of Circum- 
tance, c. as in the Statutes 36 E. 3. c. 15. 33 H. 6. 
6. 10. 21 H. J. c. 24. 23 Eliz, c. 4. 8 
Subſtitute, (Subſtitutut) One plac'd under an- 
other Perſon to tranſact ſome Buſineſs, c. See 


Attorney. : 
Suburbani, Are Husbandmen, according to the 
Monaſticon. Tom. 2. pag: 468. 
- Succeſſoz, (Lat.) Is he that followeth, or cometh 
in another's Place. Sole Corporations may take a 
Fee-fimple Eſtate to them and their Succeſſors; but 
not without the Word Succeſſors : And ſuch a Cor- 
poration cannot regularly take in Succeſſion Goods 
and Chattels; and therefore if a Leaſe for a Hun- 


| 


hath been adjudged only an Eftate for Life : Nor 
may a Sole Corporation bind the Succeſſors. 4 Rep. 
65. 1 Inſt. 8, 46, 94. 4 Int. 249. An Aggregate Cor- 

ation may have a Fee-{imple Eſtate in Succeſſion, 
without the Word Succeſſors; and take Good? and 
Chattels in Action or Poſſeſſion, and they ſhall go 
to the Succeſſors. Wood's Inſt. 111. Vide Corporation. 

Succiſtones Arbozum, The Cuttings and Crop- 
pings of Trees. Chart. 2 Hen. 5. 

Sufferance, Tenanr at Sufferance, is he who 
holdeth over his Term at firſt lawfully granted. 
Terms de 7 A Perſon is Tenant at Sufferance that 
continues after his Eſtate is ended, and wrongfully 
holdeth againſt another, Sc. 1 Co. Inſt. 57. 
Stat. 4 Geo. 2. c. 8. | 
Sufferentia pacis, A Grant or Sufferance of 
Peace or Truce.— Pro quadam Suffercntia 
pacis cum illis habenda, per unum annum duratura. 
Clauſ. 16 Ed. 3. 

Suffragan, (Suffraganeus, Chorepiſcopus, Epiſcopi vi- 
carius) Is a Titular Biſbop, ordained to aid and aſſiſt 
the Biſhop of the Dioceſe in his Spiritual Function; 
or one who ſupplieth the Place inſtead of the 
Biſhop. Some Writers call theſe Suffragans by the 


See 


by the Stat. 26 H. 8. cap. 14. By which Statute it 
was enaQed, That it ſhould be lawful for every 
Biſhop, at his Pleaſure, to ele& two honeſt and 
diſcreet Spiritual Perſons within his Dioceſe, and 
to preſent them to the King, that he might give to 
one of them ſuch Title, Stile and Dignity of ſach 
of the Sees in the ſaid Statute mentioned, as he 
ſhould think fit: And that every ſuch Perſon ſhould 
be called Biſbop Suffragan of the ſame See, Sc. This 
Act ſets forth at large for what Places ſuch Suffra- 
gans were to be nominated by the King; and if 
any one exerciſe the juriſdiction of a Suffragan, 
without the Appointment of the Biſhop of the 
Dioceſe, c. he ſhall be guilty of a Premwnire. 
Stat. Ibid. See Chorepiſcopi. | : | 

Suggeſtion, (Suggeſt) Is in Law a Surmiſe, or 
Repreſenting of a Thing ; and by Magna Charta 
no Perſon ſhall be put to his Law on the Suggeſtion 
of another, but by lawful Witneſſes. 9 H. 3. c. 28. 
Suggeſtions are Grounds to move for Probibitions to 
Suirs in the Spiritual Courts, Sc. when they med- 
dle with Matters out of their Juriſdictions. 2 Lill. 
Aby. 536. Tho' Matters of Record ought not to 
be ſtayed upon the bare Suggeſtion of the Party; 
there ought to be an Aﬀidavit made of the Matter 
ſuggeſted, to induce the Court to grant a Rule for 
ſaying the Proceedings upon the Record. 2 Lip. 
537. There are Suggeſtions in Replevin, for a Re- 
turno habendo ; which tis ſaid are not traverſable, 


hos 


make an Equality of Trade: And that the Prece - 


dred Years be made to a Perſon and his Succeſſors, it 


Name of Subſidiary Biſhops, whoſe Number is limited · 


as they are for Prohibitions to the Spiritual or Ad- 
miralty 188 1 76. Breaches of 
nants an ths of Perſons muſt | 
Record, c. 8& 9g . 2a 5 

Sequela) 


„ 3. C. 10. 8 5 

Suit, (Secta, Fr. Suites, i. e. Conſecutio, 
Signifies a Following another; but in divers Senſes, 
The firſt is a Suit in Lac, and is divided into Swit 
Real and Perſonal; which is all one with Adi Real 
and Perſonal. 2. Suit of Court, an Attendance 
which a Tenant owes to the Court of his Lord. 


4 Suit-Covenant, when a Man hath covenanted to 


o Suit in the Lord's Court. 4. Suit · Cu ſtom, where 
I and my Anceſtors owe Suit Time our of Mind. 
5. Swit 18 the following one in Chaſe, as Freſb Suit: 
And this Word is uſed for a Petition made to the 
King, or any great Perſonage. None enfeoffed by 
Deed ſhall be diftrained to do Suit to his Lord's 
Court, unleſs he be bound thereto by the Form of 


his Deed, or he and his Anceſtors have uſed to do | 


it, Se. And if the Lord diſtrain for Suit not due, 
the Party ſhall have an Attachment againſt the 
Lord to appear in the King's Court, Sc. Likewiſe 
where Suits are withdrawn, the Lord may recover 


Seiſin and Damages, by Stat. 52 H. 3. cap. 9. See 


Secta. 


Suits at Law, Are to be proſecuted in cer- 
tain Times limited by the Statute 21 Fac. 1. cap. 
16. Sc. Thoſe Perſons who aGed as Lieutenants, 
Deputy-Lieutenants, Juſtices of Peace, Sc. not 
authorized, at the bringing in of King William, 
were indemnified from vexatious Suits, by 1W.& 
A. c. 8. So Perſons that aRed for Security of the 
Government, during the Rebellion in the late 
Reign. 1 Geo. 1. c. 39. Perſons deſiring to end any 
Suits or Controverſics, for which there is no Re- 
medy but by perſonal Action or Bill in Equity, 
may agree that their Submiſſion to the Award of 
Arbitrators, ſhall be made a Rule of Court, &*«, 
9 & 10 V. z. c. 1 6 

Suit of the King's Peace, Is the Purſuing a 
Man for Breach of the Peace. 6 R. 2. cap. 1. 5 H 4. 
cap. 15. 

Duit-Dilver, A ſmall Rent or Sum of Money 
paid in ſome Manors to excuſe the Appearance of 
Freeholders at the Courts of their Lords. 


Sulcus que, A little Brook or Steam of 


Water; otherwiſe called Sike, and in Eſſex a Doke. 
Paroch. Antiq. 531. 


Sullery, (from the Sax. Sulth, i. e. Aratrum) A 
Plough-Land. 1 Inf. 5. 

Sullinga, Su#ingata Terre, Is the ſame with 
Swoling. Thorn. pag. 1931. 

Sumage, (Sumagium & Summagium) Toll for 
Carriage on Horſe back: Pro uno equo portante Sum- 
magium per dimidium Ann. obolum. Chart. de Foreſta, 
c. 14. Cromp. Juriſ. 191. 

Summary, (Summarium) Or an Abridgment. 
Law Lat. Dict᷑. 

Summer-hus-Dilver, A Payment to the Lords 


of the Wood in the Wealds of Kent, who uſed to | 


viſit thoſe Places in Summer-time, when their Un- 


der Tenants were bound to prepare little Summer- 


Huſes for their Reception, or elſe pay a Compo- 


ſition in Money. Cuſtum. de Sitingburn, MS. 
Summoneas, Is a Writ judicial of great Diver- 


ſity, according to the divers Caſes wherein it i 
uſed. Tabl. Rep. Fudic. ( 
Summoners, (Summonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; 
and theſe ought to be beni Homines, &c. Fleta, lib. 4. 


The Summonitores were properly the Apfaritors, WhO 


warned in Delinquents at a certain Time and Place, 
to anſwer any Charge or Complaint exhibited a- 
gainſt them: And in Cirations from a Superior 
Court, they were to be Equals of the Party cited ; 
at leaſt the Barons were to be ſummoned by none 
under the Degree of Knights. Paroch. Antiq. 17 7. 
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Hummonitozes Ocaccarii, Officers who aſſiſted 


in collecting the King's Revenues, by citing the 
Defaulters therein into the Court of Exchequer. 
Summons, ( Suwmmonitio) Is with us as much as 
vocatio in jus, Or Citatio among the Civilians, Fleta, 
lib. 6. cap. 6. Tn general, it is a Writ to the 
Sheriff to warn one to appeor at a Day; and muſt 
be by certain Summoners on the Tenant's Land, 
not by his Goods, Sc. And if againſt an Heir, ſhall 
be on the Lands that did deſcend ; or making De- 


fault, at the Grand Cape he may wage his Law of 


Non-Summons. 6 Rep. 54. 37 H. 6.26. There is 
a Summons in Writs of Formedon, Sc. And on every 
Sammom upon the Land in a Real Aion, fourteen 
Days before the Return, Proclamation is to be 
made thereof on a Sunday, at or near the Door of 
the Church or Chapel of the Place where the Land 
lies, which muſt be return'd with the Names of the 
Summoners : And if ſach Proclamation ſhall nor 
be had, then no Grand Cape ſhall iſſue, but an Alias 
and a Pluries Summons, until a Summons and Pro- 


| clamation be duly made and return'd. Cre. Eliz. 42. 
In a Præcipe quod Reddat, no Man 


2 LI. Abr. 538. 
ſhall loſe his Land without being ſummoned. Jenk. 
Cent. 98. 

Summons 4 Deverance, In Law Proccedings, 
ſee Severance. | 

Summons ad Uarrantizandum, Summoneas ad 
WWarrantizand', The Proceſs whereby the Vouchee 
in a common Recovery is called. Co. Litt. 101. 

Sumptuary Laws, ( Sumptuaria Lex, from Sump. 
tuariut, of or belonging to Expences) Are Laws 
made to reſtrain Exceſs in Apparel, and prohibir 
coſtly Clothes, of which heretofore we had many 
= but they are all repealed by 1 Fac. 1. 
3 Inft. 199. i 

un dap, (Dies Dominicu;) Is the Lord's Day ſet 
apart for the Service of God, to be kept religiouſly, 
and not be profaned. Perſons uſing Bull-baiting or 
Bear-baiting, or ſuch like Sports on a Sunday, ſhall 
forfeit 5s. 4d. and 5s. for Wreſtling, Bowling, Sc. 
Stat. 1 Car. 1. And if any Butchers ſhall kill or 
ſell Meat on a Sunday, they are liable to a Penalty 
of 6s. 8 d. Carriers, Drovers, c. travelling on 
the Lord's Day, incur a Forfeirure of 205, Stat. 
3 Car. 1. c. 1. No Perſon ſhall do any worldly 
Labour on a Sunday, (except Works of Neceſſity 
and Charity) on Pain of 5s. And crying or ex- 
poſing to Sale any Wares or Goods on a Sunday, 
the Goods to be forfeired to the Poor, Sc. on 
Conviction before a Juſtice of Peace, who may 
order the Penalties and Forfeitures to be levied by 
Diſtreſs: But this is not ro extend to Dreſſing 
Meat in Families, Inns, Cook-Shops, or Victualling 
Houſes ; nor to crying of Milk on a Sunday in the 
Morning and Evening. 29 Car. 2. c. . Law Pro- 
ceſſes are not to be ſerv'd on a Sunday, unleſs it be 
in Caſes of Treaſon or Felony ; or on an Eſcape, by 
Virtue of 5 Ann. Sunday is not a Day in Law for 
Proceedings, Contracts, c. And hence it is, that 
a Sale of Goods on this Day in a Marker overt is 
not good: And if any Part of the Proceedings of a 
Suit in any Court of Juſtice, be entered and record- 
cd to be done on a Sunday, it makes it all void. 2 
Inſt. 264. 3 Sbep Abr. 181. 

Dupercargo, A Perſon employed by Merchants 
to $0 a Voyage, and overſee their Cargo, and diſ- 
poſe of it to the beſt Advantage. Merch Dit. 

Duper-inſtitution, (S=per- [»ftitutio) Is one Inſti- 
tution upon another; as where A. B. is admitted and 
inſtituted to « Benefice upon one Title, and C. D. is 
admitted and inſtituted on the Title or Preſentment 
of another. 2 Cro. 463. Sce Inſtitution. 

Super-jurare, A Term uſed in our ancient Law, 
when a Criminal endeavoured to excuſe himſelf by 
his own Oath, or the Oath of one or two Witneſſes, 
and the Crime obje &ed againſt him was ſo plain and 

=; ; 


notorious, that he was convicted by the Oaths of 
many more Witneſſes : This was called Super- jurare. 
Leg. Hen. 1. c. 74. Leg. Athelſtan, e. 1. 
Superoneratione Paſturz, Is a Judicial Writ tha 
lies againſt him who is impleaded in the County 
Court for the Surcharging or 'Overburthening a 
Common with his Cattle, in a Caſe where he was 
formerly impleaded -for it in the ſame Court, and 
the Cauſe is removed into one of the Courts at 
Weſtminſter. Reg. Judic. 
per P:zrogativa Regis, A Writ which for- 
merly lay againſt the King's Widow. for Marrying 
without his Licence, F. N. B. 173. | 
Superſedeas, Is a Writ that lies in a great many 
Caſes ; and fignifics in general a Command to ita 
ſome ordinary Proceedings, at Law, on good Cauſe 
ſhewn, which ought otherwiſe to proceed. E N. B. 
236. A Superſedeas is uſed for the ſtaying of an 
Execution, after a Writ of Error is allowed, and 
Bail put in: But no Superſedeas can be made out 
on bringing Writ of Error, till Bail is given, where 
there are Judgments upon Verdict, or by Default, 
in Debt, Sc. though in Caſe and Treſpaſs, where 
Damages only are recover'd, on the bringing and 
allowing of the Writ, the Clerk of the Errors vill 
make out a Superſedeas without Bail, 2 Lil. Abr. 545. 
A Writ of Error is ſaid to be in Judgment of Law a 
Snperſedeas, until the Errors are examined, &:, 
that is to the Execution; not to Action of Debt, on 
the Judgment at Law: From the Time of the Al- 
lowance, a Writ of Error is a Suterſedeas ; and if 
the Party had Notice of ir before the Allowance, 
it is a Superſedeas from the Time of ſuch Notice; 
bur this muſt be where Execution 1s not executed, 
or begun to be executed. Cro. Fac. 534. Raym. 100. 
Mod. Ca. 130. 1 Salk. 321. If before Execution, 
the Defendant bring a Writ of Error, and the She- 
Tiff will execute a Fieri fac. and levy the Money, 
the Court will award a Superſedeas, quia erronice 
emanavit, and to have Reſtitution of the Money. 
Stile 414. After an Execution, there was a Super- 
ſedeas, quia Executio improtide emanavit, &c. iſſued; 
and there being no Clauſe of Reſtitution in the 


Superſedeas, it was inſiſted that the Execution was | 


execuced before the Superſedeas awarded, and that a 
faulty Superſedeas is no Sujerſedeas ; but the Court 
ordered another Superſedeas, with a Clauſe of Re- 
ſtitution. Mor 466. 3 Nelſ. Abr. 256. The Superſe- 
deas, quia erronice emanavit, lies to reſtore a Poſſeſ- 
ſion, after an Habere facias ſeiſinam, when ſued out 
crroneoufly :. So of a Superſedeas after Execution 
upon a Capias ad ſatisfaciend. if it be immediately 
delivered to the Sheriff. Fenk. Cent. 58, 92. It ap- 
pearing upon Aﬀidavir, that there were two Writs 
of Execution executed upon one judgment: The 
Party moved for a Superſeceas, becauſe there cannot 
be two ſuch Executions, but where the Plaintiff is 
hindred either by the Death of the Defendant, or 
by ſome Act in Law, that he can have no Benefit 
of the firſt; and fo it was adjudged. Stile 255. A 
Fuperſedeas is grantable to a Sheriff to ſtay the Re- 
turn of an Habeas Corfora ; and if he return it afcer- 
wards, and the Parties proceed to Trial 'tis Error; 
and ſo are all the Proceedings in an inferior Court, 
after an Habeas Corpus delivered, unleſs a Procedendo 
is awarded, in which Caſe a Superſedeas is not to be 
granted. Cro. Car. 43, 350. When a Certiorari is 


delivered, it is a Smperſedeas to inferior Courts be- 


low; and being allowed, all their Proceedings at- 
terwards are erroneous; and they may be puniſhed. 
The Juſtices, Sc. to whom a Certiorari is ſent, are 
to iſſue a Superſedeas to the Sheriff ro ſtop Execution 
of any Award, Sec. 2 Haauh. . 293. If a She- 
riff holds Plea of 40s. Debt in his County Court, 
the Defendant may ſue forth a Superſedeas that he 
do not proceed, . Or after Judgment he may 


have a Superſedeas directed to the Sheritf, requiring 
1M 
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him not to award Execution upon ſuch Judgment ; 
and upon that an Alias, © Fluries, and an Attach- 
ment, &c. New Nat. Br. 432.  Superſedeas may be 
granted by the Court for ſetting aſide an erroneous 
judicial Proceſs, 
charged by Swperſedeas ; as a Perſon is impriſon'd by 
the King's Writ, ſo he is to be ſer ar Liberty; and 
a Superſedeas is as good a Caule to diſcharge a Per- 
ſon, as the firſt Proceſs is to arreſt him. Finch 453. 
Cro. Fac. 379. If a privileged Perſon is ſued in any 

uriidiction foreign to his Privilege, he may bring 
his Superſedeas. Vaugh. 155. But a Peer being ar- 
reſted by a Bill of Middleſex, was ordered to plead 


177. It is falſe Impriſonment to derain'a Man in 
Cuſtody after a Swperſedeas delivered; for the Super- 
ſedeas is to be obeyed ; and in ſuch Caſe it is a new 
Capiion without any Cauſe. 2 Cro. 379. 3 Nelſ. 256. 
There is a Suferſedeas where an Audita Ouerela is 
ſued; and out of the Chancery, to ſer a Perſon at 
Liberty taken upon an Exigent, on giving Security 
to appear, e. And in Caſes of Surcty of the Peace 
and Good Behaviour, where a. Perſon is already 
bound to the Peace in the Chancery, Sc. New 

Nat. Br. 524, 529, 3532. 


Fm of a Writ of Superſedeas. 


EORGE the Second, &c. To the Sheriff of 

| M. Greeting: Whereas we lately commanded — 
by our Writ, that you ſhould take C. D. late of, &c. 
in your County, if he ſhould be found in your Bailiwick, 
and ſafely keeh him, ſo that you might have his Body 
before us at Weſtminſter, on the Day, &. next after, 
&c. then to come, and now laſt paſt, to make Satisfac- 
tion to A. B.. for fifty Pounds, which in our Court before 
us Were awarded to the ſaid A. for his Damages that be 
bad ſuſtained, by Reaſon of not performing certain Pro- 
miſes and Undertakings, made by the ſaid C. to the ſaid 
A. at, &c. in your ſaid County, whereof be is convicted: 
And becauſe it appears to us, that our Writ to take his 
Body to make Satisfaction, was unduly and clandeſtinely 
ſued out of our ſaid Court before us: Therefore ave com- 
mand you, that you altogether forbear taking, impriſon- 
ing, or any ways moleſting the ſaid C. by Reaſon of the 
Premiſſes, or in any manner executing the ſaid Writ, 
and making a Return t to us, K. And if you 
ſhall bave taken the ſaid C. upon that Occaſion, no 


mit him to go at large. Witneſs, Oc. 


Super Statuto de Articulis Clerf, - Cap. 6. A 
Writ lying againſt the Sheriff or other Officer 
that diſtrains in the King's Highway, or in the 
Lands anciently belonging to the Church. F. N. B. 
17 un. | r 

Super Statuto kaſto pour Seneſchal Marſhal 
de Roy, &c. Is Writ that lieth againſt the Stew. 
ard or Mar ſpal, for holding Plea in his Court of 
| Freehold, or for Treſpaſs. or Contra dts not made 
and ariſing within the King's Houſhold. F. N. B. 


241. IS ats 1 18 | 
Super Statuto verſus Servantes + Labozatozes, 
A Writ againſt him who keeps Servants departed out 
of their Services contrary to Law. F. N. B. 367. 

Super Statuto de Pozk, quo null ſerra viteller, 
&c. Is a Writ lying againſt a Perſon that uſes 
Victualling, either in Groß, or by Retail, in a 
City or Borough. Town, during the Time he is 
| Mayor, Sc. F. N. B. 17a. | 74 

Superſtitious Uſes, Cauſing Forfeiture of Lands 


— ** —_ 


See Uſes. IHEL 1 4 

Super viſoz, (Lat.) A Surveyor or Overſeer : 
And it was formerly and ſtill is a Cuſtom among the 
better Sort of People, to make a Superviſor of a Will, 
to ſuperviſe and overſee the Exccutors that they 


— 
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c. Alſo & Priſoner may be dif- | 


his Privilege; and not allowed a Superſedeas. Stile 


other, then do you without Delay dif harge bim, and per- 


and Goods to the King, by Scat. 1 Ede. 6. cap. 14. 


ONES" whc r ; 
punctualiy perform the will of the Teftator ; but 
this Office is of late very careleſly executed; ſo as 
to be to litrle Purpoſe or Uſe. ' Superviſor (now Sur- 
veyor) of the Highcoays, is mentioned in rhe Stat. 


- 


5 EK. cap. 13. * | 

Supplicavit, Is a Wrir, iſſuing out of Chancery, 
for taking Surety of the Peace, when one is in 
Danger of being hurt in his Body by atjother'; it is 
dire Red to the Juſtices of Peace and Sheriff of the 
County, and is grounded upon the Stat. 1 Ed. z. 
cap. 16. which ordains, That certain Perſons hall 
be aſſign d by the Chancellor to take Care of the Peace, 
Sec. F N. B. 80, 81. When « Man hath purchaſed 
a Writ of Supplicavit, directed to the Juſtiees of the 
Peace, againſt any Perſon, then he, againſt whom tho 
Writ” is ſued, may come into the Chancery, and 
there find Sureties that he will not do Hurt or Da - 
mage unto him that ſueth the Writ; and upon that 
he ſhall have a Writ of Superſedeas directed to the 


— _ 


Chancery, according to the Writ of Swpplicavit; and 
alſo” reciting that Writ, and che Manner of the 


Juſtices, that they ceaſe to arreſt him, or to com- 
pel him to find Sureties, Sc. And if the Party 
who oughr' to find Sureties, cannot come into the 
| Chancery to find Surery, his Friend may ſue a Su- 
perſedens in Chancery for him; reciting the Writ of 


he ſhall keep the Peace according toit; and the 
Writ ſhall be direQed to the Juſtices, that they 
take Surety of the Party himſelt according to the 
Supplicavit, to keep the Peace, c. and that they 
do not arreſt him; or if they bave arreſted him for 


180, Sometimes the Writ Sapplicavit is made re- 
turnable into the Chancery at a certain Day; and 


ty who ſued the Supplicavit ſhall have a Writ of Cer- 
tiorari directed unto the Juſtices of Peace to certify 
the Writ of Supplicavit, and what they have done 
thereupon, and the Security found, Sc. Ibid. If a 
Recognizance of the Peace be taken in Purſuance 
of a Writ of Supplicavit, it muſt be wholly governed 
by the Directions of ſuch Writ; bat if it be taken 
before a Juſtice of Peace helow, the Recognizance 


Dalt. c. 70. To ſue the Writ of Supplicavit, the Party 


| thardefires it muſt” go before one of the Maſters in 


Chancery, and make Oath that he doth not defire 
the ſame through any Malice, but for his own Safe- 
ty; upon which 
and the Wrir is made by it by one of the Clerks in 
the Six Clerks Office; and when made, the Suppli- 
cavit is to be delivered ro the Sheriff to have his 
Warrant: thereupon for arreſting che Party, Sc. 
and then having ſued our a Certiorari, it is ro be 
delivered to them that tobk Bail thereon; and 
they are requi red ee it, b Se. P act. Solic. 
130. 2 1 ett 0 b ois f 
Supꝛemacp, Significs Sovereign Dominion, Au- 
t hority and Preheminence, the higheſt Eftate. K 
Hen. 8. was the firſt Prinee that ſhook off the Yoke 
of "Rome here in England, and ſettled the Swpremacy 
in himſelf, after it had been long held by the Poe. 
Elite cap. f. 


— —_— 


Stat. 25 Hen. 8. cap. 12, 20. And by 1 
all Eecleſiaſticul Juriſdiction was anneted to the 
Crown; and it was ordain'd that no foreigu Poten- 


Kingdom: Alſo the Oath of Supremary was appointed, 
Sec. By rheſt Laws, the great Power of Rome was 
ſuppreſs'd;; and the Act of 1 Elz. Sir Edward Coke 
ſays, was an Act of Reſtitution of the aneient 
diction Eccleſiaſtical, which always belong 
Right to the Crown of England; and that it was nat 
introductory of a new aw declaratory of the 
8 old 
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Juſtices, Sc. reciting his having found Sureties in 


Security that he hath found, e. commanding the 


Supplicavit, and that ſych a one and ſuch a one are 
bound for him in the Chancery in ſuch « Sum, that 


that Cauſe, that they deliver him. New Nat. Br. 


if ſo, and the Juſtices do not certify the Writ, nor 
the Rocognizance and the Security taken, the Par- 


may be at the Diſeretion of ſuch Juſtice. Lamb. 100. 


the Maſter makes out a Warrant, 


tate ſhould exereiſe any Power or Authority in this 


uriſ 
þ of | 


| 


| 
| 


ll. 


>. Mis. th. 
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| by all the Judges, that by our ancient Laws, this 
| Kin Feta 1s. an abſolute, Empire and Monarchy ; 
conſiſſi 


| of a Woman, whoſe Hus band bath aliened ber Land 
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} otherwiſe he would not be Head of the Whole. 5 


Parliament, make Ordinances for the Government 
Jof the Clergy; and if there be « Controverſy be- 


the King is Arbitrator, and tis a Right of his Croyn 
to declare their Bounds, Sc. Moor: 7 55, 1043. Hab. 


| and right. Merch. Dil. 


| called, becauſe the Party that was in Fear is there- | 
and his Beil bound for him. Lamb. Eiren, lib. a. Vide | 


mechanical Part of Phyſiek, and the outward Cures 
1 perform'd, with the Hand; and therefore is com- 


] opus, and For this Cauſe S. 


manner of Pariſh Offices,” c, but are to pay Scot 
; and Lot, and other Charges as formerly; and the 
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d, and that which wWas or of Right ought to be 
gi n Laws of this Realm, Parcel of 
the King's 1 ; by which Laws, the King 

1 had full and entire Power in all 
Gan es Eccleſiaſtical as well as Temporal: And as 
in Temporal Cauſes, the King doth. judge by his 
ſoa in the Courts of Juſtice, by the Temporal 
.aws of England; ſo in Cauſes Eccleſiaſtical, they 
are to be determined by the Jud es thereof, -accor- 
ding to the King's Eccleſiaſtical Laws. 5 Rep- 9. 
Cawdrey's Caſe. And in this Caſe it was reſolved 


. of one Head, which is the King, and of 
a Body Politick, made up of many well-agreeing 
Members, all Which the Law divides into two ſe- 
veral Parts, the Clergy and the Laity, both of 
them immediately under God, ſubje& and obedient 
to the Head. And the Kingly Head of this Politick 
Body, is furniſh'd with Prerogative and Juriſdiction, 


to render Juſtice and Right to every Part and Mem- 


ber of this Body, of what Eſtate or Degree ſoe vor, 


Though any Man not being a Barber or dane, 


Houſe, or elſewhere, Sr. All Perſons prattifing 
Surgery in London, 
Street where they dwell, that People may know 
where to reſort to them when wanted: Arid every 


in this Statute ſhall. forfeir 3 1 à Month, one Moie- 


r the; ſame, c. See Phyſs ian. 

Dur lui jur, i. . Upon his Oath, according to 
ancient Laws. Leg. W. 1. cap. 16. 
Surmiſe, Is ſomething offered to 'a Court to 
move it to grant a Prohibition, Audita Ouereli, or 
other Writ grantable thereon ; and what ſhall be 
allow'd to be a good Surmiſe, or not ſo, ſee 2 Co. 
669, 219, 30m. Vide Suggeſtion. | 

Durpluſage, (Fr. Suvplas, Lat. Surpluſagium, Co. 
rollarium) Is a Superfluity or Addition more than 
needful, which ſometimes is the Cauſe that a Writ 
abates ; but in Pleading many times it is abſolutely 
void, and the Reſidue of the Plea ſhalb ſtand good. 


Co. 7 28. There are ſeyeral Inſtances. of Bceleſi: ] Broke. Plowd. 63. And on « Writ of "Enquiry of 


aſticg 


is {aid to be Perſona mixta & unita cum ſacerdotibus. 
The King is the ſupreme Ordinary, and by the an- 
cient Laws of the Land, might without any AR of 


tween ſpiritual Per ſons, concerning JuriſdiQion, 


17. See Appeals to Rome, Pope, and Premunire. 
Surcharge, An Over · charge, bey ond what is juſt 


Sur Cui in vita, 1s 8 Writ that lies for the Heir 


in Fee, and ſhe neglected to bring the Writ, Cui in 
vita tor Recovery thereof; in this Caſe, her Heir 
may bring, this Writ againſt the Tenant after her 

Deceaſe. E N. B. 19932 1171 
. Surety, (Vas, Vadis) A Bail that undertakes for 
her, Man in a criminal Caſe, or Action of Tre. 
Se. And there is a Surety of the Peace, ſo 


by. ſecured, hy Bond or Recognizance of the other, 
Good. Behaviour. if 


| * Surgeon, ;(Chirurgus) May be deduc'd from the 


Fr, Chirurgean, ſignifying him that dealeth in the 


pounded of the two Greek: Words xe, mam, *Epyor, 
5 are not allowed to ad. 
miniſter apy inward Medicine. - By . the Stat. 32 H. 
8. cap. 43+ the Barbers and Surgeons of London are in- 
corporared, and made one —— y; and there ſhall 
be choſen yearly four Maſters for the ſaid Company, 
of which.cwo muſt be expert in Surgery, and the other 
two'in Barbery, who ſhall have Power to puniſh 
and corxeſt all Defaults; and the Company and 
their Speeeſſors are to have the Overſight and Cor - 
re ction as well of Free men as Foreigners, for ſuch 
Otfencesas they ſhall commit, againſt the good Order 
of Barbery and Surgery They ſhell be exempted 
from, bearing of Arms, ſerving on Juries, and all 


ſaid Company ſball have free Liberty to take four 
Perſons congemn'd for Felony, for Anatomies year- 
ly, No Barber in London, or within one Mile there- 
of, ſhall practiſe Surgery, letting of Blood, or any 
other Thing relating thereto, except Drawing of 
Teeth ;,-nor ſhall any Perſon who practiſes Surgery 


riſdiction excrciſed by the King of Eng- | Damages in Waſte, in which the Sheriff was com- 
1 land in former Ages; and in this Reſpet the King | manded to go to the Place waſted, and there to in- 


quire of the Waſte done and Damages, who re- 
turned the Inquiſition, without mentioning that he 
went to the Place waſted; this was held to be Sur- 
pluſage in the Writ that would not hurt, becauſe by 
the Plea in the Action the Waſte was acknowledg- 
ed, ſo that he need not go to the Place waſted to view 
ir. Poph. 24 A Diſtringas was returnable Tres Trin. 
Niſs prius venerit Mattbhæus Hale Mil. Capital. Baro, 
Sc. on ſuch à Day ejuſdem Menſis Funii ; whereas 
the Month of June was not mentioned before; and 
this was moved in Arreſt of Judgment as a Diſcon- 
tinuance; but adjudged that the Word ejuſdem ſhall 
be = > as Surplaſage and void, and then the 
Word Juni ſhall be intended June next; as a Co- 
vonant to pay Money at Michaelmas, ſhall be intend- 
ed Micbhuelmas next enſuing. Hardy. 330. In a De- 
elaration for Debt, upon Demurrer, it was obje&ed 
_—_ the Declaration, for that the Plaintiff averred 
the Defendant had not paid pred. ſexaginta Libras, 
Sc. when the Word Sexaginta was not before men- 
tioned: And it was reſolved that it ſhall be Surblu- 
ſage, when tis that the Defendant had not paid prad. 
Libras, which muſt be the Pounds for which the 
Plaintiff had deelared: 1 Latcw. 445: Cro. Eliz, 647. 
3 Nelſ. Abr. 262. A Plaintiff being right named 
through all the Proceedings, bur in the laſt Place, 
where ir was ſaid that à Cafias Utlagatum was pro- 
ſecured againſt prædist : Fobannem Fhebler, and his 
true Name was Georpe : It was ruled, that the Word 
Fobamies ſhall be Surpluſage and be rejected; and 
then the Plea will be, that a Capias Utlagatum was 
proſecuted againſt em. Fowler. 2 Lute. 919. 1 
Lev. 428. If a Jury find the Subſtance of the Iſſue 
before them to be tried, other ſuperfluous Matter 
is but Supluſage. 6 Nep. 46. And where a Verdi 
or Jadgment 1s compleat, if there be any other 
Matter repugnant or uncertain, c. it ſhall be re- 
_ as Surplus. 3 Nelſ. 262. 2 Hawk. P. C. 441- 
eading. | alley 
Surpluſage of Accounts, Signifies a greater Dil 
burſement than the Charge of the Accountant a- 
mounts unto. In another Senſe, Surpliſage is the 
Remainder or Over-plus of Money left. Lit. Di#. 
Surrebutter, A ſecond Rebutter; or more pro 
perly it is the Replication or Anſwer of the Plain- 
tiff to the Defendant's: Rebatter. Sce Rebutter. 
Surrejoinder, Is a ſecond Defence of the Plain- 
tiff's Declaration in a Cauſe, and anſwers the Re- 
joinder of the Defendanr. Weſt's Symb. par. 2. As a 


wit ain thoſe Limits, exerciſe the Craft of a Barber: 


of the Plaintiff; ſo a Surrejoinder is the Plaintiff's 
. 6)qàXV "30 "Eo 
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may: retain in his Houſe as a Servant, 4 Barber or 
Surgeon, who may cxerciſe his Art in his Maſter's | 


all have an open Sign in the | 


Perſon offending in any of the Articles contained 


9 to the King, and the other to him who will fue | 
0 | | 


Rejoinder'is the Defendant's Anſwer to the Retlication | 


1 q: , 5 4 
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Anſwer to tho Defendant's Rejoinder. Wood's Inft. $86. | 
After Rejoinder and Surrejoinder, and Rebutter, &. 


: 


| chere may be a Demurrer. Pra#. 4ttorm. Edit. 1. 


N Durtender; (Surſam- Redditio) Is a Deed or Inſtru- 
ment teſtifying that the particular Tenant for Life 
or Years, of Lands and Tenemonts, doth yield up 
his Eſtate to him that hath the immediate Eftare in 
Remainder or Reverſion, that he may have the 
preſent Poſſeſſion thereof; and wherein the Eſtate 
for Life or Years may merge or drown by the mu- 
tual Agreement of the Parties. Co. Lin. 337. And 
of Surrenders there are three Kinds; a Surrender pro- 

rly taken at Common Law; a Surrender of Copy- 

Id or Cuſtomary Eſtates; and a Surrender im- 
properly taken, as of a Deed, a Patent, Rent 
newly created, Sc. The Surrender at Common 
| Law is the uſual Surrender, and is of two Sorts, viz. 
| A Surrender in Deed, or by expreſs Words in Writing; 
| 


where the Words of the Leſſee to the Leſſor prove 
a ſufficient Aſſent to give him his Eſtate back again: 
And a Surrender in Law, being that which is wrought 
by Operation of Law, and not actual; as if Leſſes for 
Life or VLeare, take a new Leaſe of the ſame Land 
during their Term; this will be a Surrender in Law of 

the rd Leaſe. 1 Inft. 338. 5 Rep. 11. Perk. 601. 
And in ſome Caſes a Surrendey in Law is of greater 
Force than a Surrender in Deed; for if a Man makes a 
Leaſe for Years to begin at a Day to come, this fu- 
ture Intereſt cannot be ſurrendered by Deed, | becauſe 
| there is no Reverſion wherein it may drown ; but 

it tho Leſſee before the Day, take a new. Leaſe of 
the ſame Land, it is a good Surrender in Law of the 
former Leaſe: And this Surrender in Law, by taking 
| a new Leaſe, holds good, though the ſecond Leaſe 
is for a leſs Term than the Firſt; and tis ſard, 
though the ſecond Leaſe is a voidable Leaſe, &c. 
| 5 Rep- 11. 6 Rep. 69. 10 Reh. 67. 1 Inſt 218. Co. 
Elix. 873. If Leſſee for Life do accept of a Leaſe 
for. Years, this is a Surrender in Law of his Leaſe for 
Life; if it ſhould be otherwiſe, the Leaſe for Years 
would be made to no Purpoſe, -and both the Leaſes 
eannot ſtand together in one Perſon. 2 Lid. Abr. 
544. Leſſee for twenty-one Years takes à Leaſe of 
| the ſame Lands for forty Years,” to commence after 
the Death of 4. B. it is not any preſent Surrender of 
the firſt Term; but if A. B. dies within the Term, 
it is. 4 Leon. 83. A Leſſee for Years took a ſecond 
Leaſe ro commence at Michaelmas next; adjudg d 
this was an immediate Surrender in Law of the firſt, 
and that the Leſſor might enter and take the Pro- 
firs from the Time of the Acceprance ot the ſecond 
{ Leaſe, until Mi baelmas following. Cro. Eliz. 605. 
If the Leflor make, and Leſſee accept a new Leaſe, 
and it is but upon Condition; this ſhall be a Surren- 
dey in Law : And if an Aſſignee of Tenant for Years 
take a new Leaſe, Sr, the firſt Leaſe will be by 
Law ſurrendered. 1 Inſt. 218; 338. If a Woman Leflee 
for Years. marries, and afterwards ſhe takes a new 
Leaſe for Life without her Husband, this is a Sur- 
render and Ex tinguiſhment of the Term; bur if the 
Husband diſagree, then tis revived: Though if 
rhe new Leaſe had been made to the Husband and 
Wife, then by the Acceptance thereof, the firſt 
Leaſe had been gone. Hutt. J. A Leſſor takes the 
{ Leſſee to Wife, the Term is not drown'd or ſurren- 
dered; bur he is poſſeſſed of the Term in her Right, 
during the Coverture, Wood's Inft. 285. A Surrender 
may be of any Thing grantable, either abſolute: or 
| conditional; and may be made to an Uſe, being a 
Conveyance tied and charged with the Limitation 
of a Uſe: But it may not be of an Eſtate in Fee; 
nor of Rights or Titles only to other Eſtates for 
Life or Years; or for Part of ſuch an Eſtate; nor 
may one Termor regularly ſurrender to another Ter- 
mor; or can a Tenant'at Will ſarrender, any more 
than he can grant. Perk. 615. Noy's Max. 73. Cro. 
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ſurrender, the Term for Years doth continue 3 and 


L „ Where . Things will vort 
paſs by Surrender, the Deed may enure 10 other 
Purpoſes, and take Effect by way of Grant, having 
ſaſhcienr Words. Perk; 624, 588. And a Surrender | 
may be made by theſe Words: Hath ſu „grant. 
ed, yielded. wp and confmed, & . To the making of 
« good Surrender in Deed of Lands, the following 
Things are requiſite ; the Surrenderor is to be a Per 
ſon able to grant and make a Surremder; and the 
Swrrenderee a Perſon able to receive and take it; 
the Furrenderor muſt have an Eſtate in Poſſeſſion of 
the Thing ſurrendered, and not a future Right; and - 
the Surrender is to be made to him that hath the 
next Eſtate in Remainder or Reverſion, without 
ay Eſtate coming between; the Surrenderee muſt 
have a higher or greater Eſtate in his own Right, | 
and not in tho Right of his Wife, &c, in the Thing | 
ſurrendered, than the Surrenderor hath, ſo that the 
Eſtate of che Surrenderor may be drown'd therein; 
(for if Leſſee for Life ſurrender to him in Remaitider 
for Years, Sc. it is a void Surrender) there is to be 
a Privity of Eſtate between the Surrenderor and Cu 
renderem; and the Surrenderee mult be. ſole ſeiſed of 
his Eſtate in Remainder or Reverſion, ard not in 
Jointenaney; and the Sutrendeyee agree to the Sur. 
render, &c. 1 Inſt. 338. Perk. 584, 588. . 2 Noll. Abr. 
494. Ney s Max. 73. &A Man who hath a Fee-fimple 
Eſtate cannot ſurrender it, becauſe it can't be drown'd. 
in another Eſtate. 12 H. 4. 21. And if à Leaſe be 
made. for Life- or Years to 4. the Remainder tor 
Life to B. Remainder in Fee tail to C and the firſt 
* * * will not take Effect as 
a Surrender, reaſon the intervening Eſtate. 
112. The Leſſee for Life or Veatrs, may | 
ſurrender 4o him that is next in Remainder in Fee- , 
ſimple; or Fee-tail : And if Leſſee for Life — 
his Eſtate to one in Remainder, that is Tenant for 
his own Life; it is a good Surrender, for a Man's 
Eſtate for his own Life in Judgment of Law, is 
greater than that for another's. And Where an 
Eſtate 1s ſurrender d for Life, there needs no\Livery | 
and Seiſin, as in a Grant. 1 Int. 338. Dye 257, 280. 
Yer in ſome Caſes an Eſtate, &. may have Con- 
tinuance, though it be ſurrendered ; as &here Leſſee 
for Life makes a Leaſe for Years, - and. after. doth 


ſo of a Rent-Charge granted by ſuch Leſſee, Sr. 
Bro. 4. 1 Inſt. 338. If the Leſſee for Years rondring 
Rent, ſurrenders his Eſta te to the Leſſor, hereby the 
Rent is extintt: But if the Rent were granted away 
before the Surrender, it would be otherwiſe. 8 Rep. 
145. Bro Surrend. 42. Tenant for Liſe is diſſeiſed, 
or for Years ouſted, and before Entry, or Poſſeſſion 
gain d, he ſurrenders to him in Reverfion'; this 
Surrender is void: And yet if Leſſee for:Yearg; after 
his Term is begun, before he Enters, and when no 
Body doth keep from him the Profits, ſurrendert, it 
will be good. Perk. Sect. 606. If there be Leſſee for 
Years, the Remainder for Life, Remainder in Fee; 
the Leſſee. for Years may ſurrender to the Loſſee 
during Life, and ſo may he to him in the Remain- 
der in Fee: But if there is Tenant for Lift, the 
Remainder for Life, and ſuch Remainder in Fee; 
here the ſecond Tenant for Life cannot 'furrender . 
to him in Remainder; 1bid. 605. In cafe: of Te. 
nant for Life, Remainder for Liſe, Revorſion in 
Fee; it was « Queſtion formerly, whether the Ro. 
maindet-man for Life, by and with the Conſent of 
the Tenant for Life could ſurrender to him in Re 
verſion without Deed, only by coming on the Land 
and ſaying; that he did ſavrender to him in Rever- 
ſion ; the Court were divided, but two Judges held, 
that if Tenant for Life and he in Remainder tor 
Life, ſurrender d to the Reverſioner, it ſhould paſs 
as ſeveral Furrendert, viz Firſt of bim in Rema lo- 
der to the Tenant for Lite, and then by the Tenant 
for Life to him in Reverſion. Poph. 13. If Tenant 
: for 
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for Life grant his Eftare to him in Reverſion, this Surrdgate, (Szrrogat#s) Is one that is ſubſtituted 
| is a Surrender ; and it muſt be pleaded according to | or appointed in the Room of another; as the Bilhop 
the Operation be bath in Law, or it will not be | or Chancellor's Surrogate, &c. n 
good. 4 Med. 151. Tho! if Leſſee for Life or Years, Durſiſe, (Superfiſa) A Word ſpecially uſed in the | 
grant their - Eſtates to him in Remainder or Re- Caſtle. of Dover, for Penalties and Forfeitures laid 
| verſion and a Stranger } it ſhall enure as 4 Surrender upon thoſe that pay not the Duties or Rent of Cape. 
+ | of the one Half to him in Reverſion, and as 4 Grant | ward, at their Days limited. Stat. 32 H. 8. d 40. 
of the other Moiety to the Stranger. 1 If. 335. It probgbly comes from the Fr. Surſiſt, i. e. forbore 
I And by Statute, no Eſtates of Free hold, or of Terms || or nęglected. Brit. 52. And Bratton hath it ſo in | 
for Years, ſhall be granted or © ſurrendered but by | « general Signification. Brat. lib. 24. 
| Deed in Writing, ſigned by the Parties, or unlets | Durver, Is to-meaſure, lay out, or particular. | 
by Operation of Law. c. 29 Car. 2. c. 2. Sce ly deſcribe a Manor, or Eſtate in Lands; and to af. 
Leaſes,” and 4 Geo. 2. Surrenders of Copybold Eſtates, certain not only the Bounds and Royalties thereof, | 
ſce Copybeld. | f | bur the Tenure of the reſpective Tenants, the Rent 
. | 119 and Value of the fame; &c. In this laſt Significa- | 
| T 450654 net tion, which is according to our Law, it is alſo un- 
Form of a Surrender of Lands be/d for Term of Years. | derſtood to be a Court; for on the Falling of an E. 
| eee ſtate to a new Lord, conſiſting of Manors, where 
| K. People to whom theſe Preſents ſhall come, | there are Tenants by Leaſe, and Copy holders, a 
| x B. of, &c. ſendeth Greeting: Whereas the | Court of Survey is generally, held; and ſometimes at 
| ſaid A. B. is poſſeſſed of and intereſted in one Meſſuage or | dther Times, to appriſe the Lord of the preſent 
| Tenement called D. and all thoſe Lands containing, Ke. Terms and Intereſts of the Tenants, and as a Di- 
ſituate, N and being in, &c. for the Remainder of a roction on making further Grants, as well as in 
\ | certain ' Term ef "twenty-one Tears, the Reyerſion where-,| Order to Iaiprovements, c. Sce my Comp. Court- 
i | of doth belong to C. D. of, &c. Now know ye, That | Keep. 17, d Ai * | 
| | the ſaid A. B. for and in Conſideration of the Sun N. | 
1 | | of, &c. to bim in Hand paid by the ſaid C. P. wage 1 | | ' 
j | the Receipt whereof the ſaid A. B. doth hereby confeſs and | 4 Survey of the Manor of D. in the County of 6. 
| acknowledge + He the ſaid A. B. bath ſurrendered and belonging to the Honourable . B. Eſq; Taken 
yielded up, and by theſe Preſerts doth ſurrender and yield | this Day of, c. in the Year, G. 
| unto the ſaid C. D. his Heirs and Aſſiens for ever, all tee An | , 
! ſaid Meſſage or Tenement, Lands and Premiſſes A B. of, &c. bolds by Leaſe for bis Life, and the 
above-mentioned, and all the Eftate, Right, Title, In- | |; Lives of T. B. and C. B. his Som, one Meſ 
tereft, Term of Years, Claim and Demand whatſoever of | ſuage, and twenty Acres of Land, Meadow and Paſture, 
2 bim the ſaid A. B. of, in and to the' ſaid Premiſſes, and | ſituate in, &c. within the ſaid Manor, under the yearly 
| every Part thereof, with the Appurtenances, Jo that nei- | Rent of 20s. 201. per Ann. | 
| ther be the "ſaid A. B. bis Executors, Adminiſtrators or | C. D. bolds by. Coy of Court - Roll for bis oxun Life and 
Ant, or any of them, ſball or may have, claim, chal- | the Lives of M. bis Wife and C. bis Son (all of them 
| lenge or demand the ſaid Premiſſe:, or any Part thereof,'| living) one Meſſuage or Tenement with the Appurtenances 
er any Eftate, | Right, Title or Intereſt, of in and to the | ewithin the ſaid Manor, called, &c. Quit-Rent 30 s. 
| ſame, bur ſball at al Times bereafter, of and from al Heviot 3 l. 30 l. per Ann. | | 
| Right, Title and Intereſt, ef and in the ſaid Premiſſes, | E. F. bolds by Copy for the Lives of K. bis Wife and 
and every. Part thereof, be barred and for ever excluded | T. bis Son, one Tenement within the ſaid Manor, Rent 
'} by thiſe Preſents : And ibe ſaid A. B. for: bimſelf, bis | 10 8. Heriot, &c., —— 15 per Ann.. ; | 
| Executors, « pes orgs and Aſſigns, doth: covenant and | G. HH. bolds for the Term of bis own Life, one Cottage 
of grant to and with the ſaid C. D. bis H. irs and Affiens, | wvith the Appurtenances, Quit Rent 5 5. 101. per 
that be tb ſaid C. D. bis -Heivs and Aſſigns, ſball and Ann. » 7 4 
| may t all Times hereafter peaceably and quietly enter J. K. holds for ber Midocubood, a Piece of Ground 
| into, hate, bold, occupy,” poſſeſs, and enjoy, all and Wo called, &c. WAIT? | 05 
| gular the ſaid Maſſuage ur Tenement, Lands and Pre- | © YR TI. 
. miſſes abovementioned, '| and every Part | thereof, with | Examined by G. F. Gent. 
the Appurtenances; without the Let, Trouble, Hinder- | Steward of the ſaid Manor. 
| ance, .) Moleftation, - Interruption or Denial of bim the | © \ | l Iman ng 1 | 
| ſaid A. B. bh Executort, Adminiſtrators or Mans, or | Survepoz, (Compounded of two Fr. Words, Sur, 
ef am other Perſon or | Perſons <vbatſcever, "claiming, | 1. e. Super, & Voir, Cernere) Signifies one that hath 
er to claim, ly, from, or under bim. In Witneſs, | the Overſeeing or Care of ſome great Perſon's 
PSN e te 104: n Lands or Work,: And there was a Court of Surveyors 
6 Hat zs 59 £148) 11 00d 7 1 440454 4: eee h ; Hu. 8. a 39, W 8 
| | Surrender of Letters Parent, and Offices. A| MSurveyoz of the King's Exchange, An ancient 
| ; | Surrdnder' may be made of Letters Patent to the | Officer mentioned in the Statute 9 Hen. 5. cap. 4. 
King, to the End he may grant the Eſtate to whom  Surveyox General of the King's Manozs, We 
be pleaſes, Sc. And a fecond Patent for Tears, read of in Cromp. Furiſd. 106. | 
to the ſame Perſon, for the ſame Thing, is a Sur- Surbe voz ok the Wards and Liveries, Taken 
render in Law of the firſt Patent. 10 Rep. 66. Let- away with the Court of Wards and Liveries. 12 
ters Patent for Years were delivered into the Chan- Car: 2. c. 24. L | 
| cery to be cance lled, and new Letters Patent made Surbi voz, (From tho Fr. Survivre, and Lat. Su- 
for Tears; but the firſt were not cancelled: It was pervito) Is the longer Liver of two Jointenants, or 
held that the ſecond were good, becauſe they were | of any two Perlons joined in the Right of a Thing: | 
a Surrender in Law of the firft, and the not cancel- | He that remaineth alive, after others be dead, &c. 
ling was the Fault of the Chancery, which ought | Broke 33. Where there are Jointenants in any Thing 
| fo bave done it. 10 Rep. 66, 67. 2 Lill. Abr. 545. when one dies, (if but two only) the Whole goes 
If an Officer for Life accepts of another Grant of to the Survivor; but if there be more than two, 
che ſame Office, it is in Law a Surrender of the firſt then the Part of him who is dead goes amongſt all 
Grant: But if ſuch an Officer takes another Grant | the Survivors. 2 Lill. Abr. 346. Jointenants take by 
| of the ſame Office to himſelf and another, it may Survivorſbip, unleſs they do any Act whereby the 
| be otherwiſe. 1 Verntr, 297.. 3 Cro. 198. See Dyer | Jointure is ſevered; for then there can be no Sur- 
167, 198. Godb. 415. 5 % Fi e | vivorſbip. Wood's Init. 147. See Fointenant. 
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Ploughing. Tbern. 


Li. 273. 
Rent or Land are 


A ee 


conve 


Car. 373. See Extinguiſhment. / 
Suſpenſion, A Cenſure whereby Eccleſiaftical Per- 
ſons are forbidden to exerciſe their Office, or to 


take the Profits of their Benefices ; or where they 


are prohibited for a certain Time in both of them, 
in the _ or in Part: oy is ſuſpenſio ab Off- 
cio, or ſuſpenſio a Beneficio, and ab offi io & Bene io. 
Wood's 11 = There is le e a Suſpenſion 
which relates to the Laity, i. e. ſuſpenſio ab Ingreſſu 
Eceleſiæ, or from the 3 of divine Service, 
Sec. In which Caſe it is uſed as in the Canon 
Law, pro minori Excommunicatione. Stat. 24 Hen. 8. 
cap. 12. | 

Pulpition, A Perſon may be taken up on Suſpi- 
cion, where a Felony is done, Sc. but thoſe who 
are impriſon'd for a light Suſpicion of Larceny or 
Robbery, are bailable by Statute, 2 Hawk. P. C. 
101. And the Party being à private Perſon, that 
takes up one on Suſpicion of Felony, muſt do it of 
his own Suſpicion, not upon that of another ; and he 
muſt have reaſonable Cauſes of it, &. 2 Hale's Hiſt. 
P. C. 78. ä . 

Sul piral, (From the Lat. Suſpirare, i. e. ducer 
Suſpiria) Is uſed for a Spring of Water, paſſing un- 
der Ground towards a Conduit or Ciſtern. 35 H. 8. 


cap, 10. 2 
Suthdure, (Sax.) i. E. The South Deor of a 


tion was perform'd, that is, where the Fact charged 


upon a Perſon could not be proved by ſufficient E- 


vidence, and the Party accufed came to the South 
Door of the-Church, and there in the Preſence of 
the People made Oath, that he was innocent: And 
Plaints, Sc. were heard and determined at the 
Suthdure ; for which Reaſon large Porches were an- 
tiently built at the South Doors of Churches. Gervaſ. 
Dorob. de Reparation. Eccleſi« Cantuar. b 
Swan, (Cygnus) Is a noble Bird of Game; and a 


in his Manor, as well as a Warren, or Park. 
7 Rep. 17, 18. A Swan is a Bird Royal; and all 
white Swans not marked, which have gain'd their 
natural Liberty, and are ſwimming in an open and 
common River, may be ſeiſed to the Uſe of the 
King, by his Prerogative : But a Subje& may have 
a Property in white Swans not mark'd ; as any Man 
may have ſuch Swans in his private Waters, and 
the Property of them belongs to him, and not the 
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© Suſana Cerrz, Is ſaid to bo Land worn our with 


Church; it was the Place where Canonical Purga- 


Perſon may preſcribe to have Game of Swan, with- 


ſhall be impriſon'd a Year and a 


* 


King ; and if they eſcape out of his privice Waters, 
into an open and common River, he may retake 


them; though it is otherwiſe if they have gain ' d 
their natural Liberty and 


. 48: 
oy wk, Swans mark'd and pintontd, « ME 

e 
duc'd to Tameneſs, is Felony. H. P. C. 68. Aud 
he chat ſteals the Eggs of nn out of their Nefts 
Ye Day, and be fined 
at the King's Pleaſure. 11 Hen. 7, cap, 17. No Fowl 
can be a Stray, but a San. 4 Inſt. 286, © 


ductus Cygnorum. Pat. 1 Wert hn ren 
Swan-matk, No Perſon may have a Schau- mn 
_ he have Lands of the yearly Value of five 


Officers lawfull 
Stat. 22 Ed. 4. 6.6 ,.. * 
Swanimote or Swainmote, (Swalnmotus, from 


i. Conventus) Signifies a Court WET Matters 
the Foreſt, held by the Charter of the Foreſt thrice 
in the Year, before the Verderors as Judges, Cromp. 


ourt unto which all the Freeholders in the Fore 
do owe Suit and Service ; and all the Officers 
the Foreſt are to appear at every Sævainmote, alſo 


Men and a Reeve; or on Default, ſhall be amerced 
and diſtrained. Game Lac 
of Swainmote is incident to a Foreſt, as the Court 


See Foreſt. 


Ts paid before the Rifing of the Sun; the 
arty muſt go three Times about the Croſs, and 


ſay the Swarff Money, and then take Witneſs and 
it in the Hole; and he is to look well that 
his Witneſs do not deceive him; for if it be not ſo | 


lay 


and a White Bull: is Account was found in an 
in Ledbroke, and other Places in Wareickſbire. 
Warth- Money. 


Row of cut Graſs or Corn, as it lies after the 
Seithe ar the firſt Mowing of it. Paroch. Amtiq. 


99. - | 

; Dwearing, (Inprecatio) Is an Offence againſt 
God and Religion, and a Sin of all others the moſt 
extravagant and unaccountable, as having no Be- 
nefit or Advantage atrending it. 'There are ſeveral 
good Laws and Statures for puniſhing this Crime ; 


the 21 Fac. 1. cap. 20. enacts, That if any Perſon | 
ſhall profanely ſwear or curſe in the Preſence of 
a Juſtice of Peace, or the ſame ſhall be'prov'd be- 
fore a Juſtice, he ſhall forfeit 1 s. for every Of. 


| 


— 


. 11 ſwim in open” Niers, 
without ſach Purſuit. Game Law, pas . $2. 
$ OWENS or r 9, | 
t in a Mote, Pond, or private River,” and re- 


| 


: 
: 


„ 


L [| 
Marks, and unleſs it be by Grant of the King or his | 
y authorized, or by Preſcription. | 


the Sax. Sang, i. e. a Country Swain, and Gemote, 
8. 108, 3 Hen. 8. c. 19. The Swalnmote is a | 


out of every Town and Village in the Foreſt four | 
Law, par. 2. 19, 20. A Court 
of Piepowder to 4 Fair, &c. Chart. Freſt. Hen. 3. | 

nigh 


Swartf⸗Monep, Is mentioned among Cuſtoms | 
and Services: And this Swwarff- Money is one Half. 


paid, he ſhall pay a gone Forfeiture, viz. xxx s. 
'T 


old MS. containing the Rents due to the Catesby"s | 
Sce 


Swath, (Sax. Sewatha) A Scvatbe, or as in Kent | 
a Sweath, and in ſome Parts a Swarth, is « ſtrait 


fence, to the Uſe of the Poor, to be levied by Di- 


ſtreſs; and for Want of a Diſtreſs, the Offender to 
be ſer in the Stocks, Sc. This Law is altered by 
the Stat. 6& 75 W. 3. cad. 11. which confines the 
Forfeiture of 1 s. to Servants, Labourers, common 


Penalty is 1 s. for the firſt Offence, for the Second 
double, and for the third Offence treble; and 
every Perſon, not being a Servant, Labourer, Ec. 


fence 2 s. for the Second and Third, double and 
treble, Sc. to be levied by Diſtreſs and Sale of 


ſhall be put in the Stocks one Hour, or two Hours 
if for more Offences than one, provided he be above 
ſixteen Years of Age; for if he is under that Age, 
he ſhall be puniſhed with Whipping : The Proſecu- 


tion is to be in ten Days —_— the Offence ; and Con- 
X 
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Soldiers and Sea men; and by this latter Law the 


ſwearing and curling, ſhall forfeit for the firſt Of. 


Goods ; and if there be no Diftreſs, the Offender | 


— 


— 


— 71 * 
— 


2 


Swanherd. The x r Ma gitter de- 
2. g ar 


| 


| 


| 


þ 


1 


S. NY 5 


e Yee 


; nos p 


ng I 
ſons are 1 


Next 
ely 4 7 
4. * 


this Statute, And cer 


] the, Cuſtom for the mo & eminent Saldiers te inge ge 


nö „„ b 


n 


** 


„ Dymbolum, Is a Symbol or Sign in the Sa era 


cal Councils 


Vie. cab. 10. 


of 


| Clergy 


—_ Sy . 


L bourer, Pe. 


a e pe fed that 
12 e t way & Sexvant, c. he 
Yen u in 

> 2994 © 


— Na Go 8 1 


. ede 


Sulung, 
in the. Weſt Co 


dow... C 
of Land, 


from. & 
umry & 


Litt. 4. 


les is 49 regiltes 1 

cortify 
SI OCAULONS ; and neglectin his 
4 Ag 1 Exeeution, be ſhall for- 
read this Aft in their 


| the 
K 1 LE them, for. thels Rea- 
was d.; tho' the Counſel for 
t Information $66: 890d ; 
to 


vicence at the Trial. Adich. 8 


r the Sezete, is the Crop of Hay got 


(Solinga, wel Swoelings br erræ, 
„ aratrum, as to this Day 
low is called a Sul) Is as 


f 


Provincial Syned. a5 Hen. g. cap 19; 88 15 ' 
 Synanales Teſtes, Were the urban and rural 


* 
* * 
re — 8 — — — — — » : o P 
0 _— . 
LE 
* 


eleſiaſticks and the Nability, three 


Times a Vear; 


which is ſaid to have been the With our PA 
liament. as * „ 81 453 a; * 419 unc 
..- Synonal, (Snadele) Is g Tribute or Payment in 


Money, paid to the Biſhop or Archdeacaa, by the 
ioferior Clorgy, at Eaſter Viſitation; and it is called 
Synodahe or | Synodaticum, quis: in Sy node  frequentiz, 
dabatur. Right. Clarg, 59 They are likewiſe termed 


umcs Synodala is uſed for the Synod it folf;; and 54. 
fladals Provincial, the Canons or Conſtitutions of a 


- 


1. * in L. & E. 58, 39. . ; 
Sweets, Made in Great Britain for Sale, are lia- 
ble 10 4 Duty Se. Sce Exciſe. © | 


F 


* 


ne Plough can Till in a Lear: A Hide of 


hough ſome Writers ſay it is an uncertain 


ich as 
Land z 4 
A: — Terram Trium Aratronum, quam Can- 


t. 


nglice dicunt Ibree Swalings. Chart. Tcoleſ. 
„en Piothers, (Fratres Furati) Perſons who 
by mutual Oath, coyenanced io ſhare each other's 
Eoxtune : And formerly in any notable Expedition, 
to invade and conquer aun Enemy's Country, it was 


em ſelves by reciprocal. Oaths to ſhare the. Reward 
their Service; ſo in the Expeditian of Milian 
Duke of Normandy into Englend,, Robert de Oily, and 
Roger de [yery were ſworn Brothers and Copuntners 
in theo Eſtate, which, the Conqueror allotted them. 
— Robertus de Oileio & Rogerns de Iverio Ba- 


tres jurati, & per Hdem &. Sacramentum Cunfœdenati 


veneswnt ad Congueſtum Anglig. Paroc h. Antiq.. 57. This 


| Pratice gave Oceaſion to dur Proverb of Sworn Ba- 
, gr Brethren in, Iniquity ; becauſe of their divi- 


ding Plunder and Spoil, 
| va cædua, Underwood, otherwiſe called Sub- 
hois-' 2; Inſt. 642. See Silva Codnua. | ö 


ment; 
and the. Creed af the Apoſtles, is vfien called: by 
this Name in our Hiforiars. 022 
N „ A Ward uſed in ſeveral Ecelefiaſti- 
and. y ge lignifying-to,cur ſhort or 
pronounce Things 


„Dendicus, An Advocate, or Patron; a Bur- 


'1245- | 4 N 

. - Syngraph, (Sengrapbus] A Deed, Bond or Wri- 
ting, under the Hand and Seal of all the: Parties; 
and it was the Cuſtom for both the Debtor and 


Creditor, in Writings Obligatory, to write their 


as not to be underſtood. Synod. 


Names and the. Sum borrowed on a Piece of Pa- 


per, with the Word: Hngraphus in large Letters in 


the Middle; which being cut through, one Part of 


the Paper was delivered to each Party, for their 
better Security, Sc. See Cbirog- | 


Synod, (Syrodus)) A Meeting or Aſſembly of Ee- 


in Greek, as Convecation in Latin: And 


Nations meet. -2dly, A National . Synod, of the 
of one Nation only. zdly, A Provincial 


Synod, where Eccleſiaſtical. Perſons of a Province 


only aflewble.. Athly, A Dioceſan Synod, of thoſe 


of one Diocelg, &c. And our Saxon Kings uſually 


called a Synod or mix'd Council, conſiſting of Ec- 
1 „ 


1 —— 


4 


eleſiaſtical Per ſons coneerning Religion; being the 
:| fame Thi | 
Synods there are four Kinds, 1ſt, A General or 
| Univerſal. Synod or Council, where Biſhops of all 


de, &c. babeant; unam Nobam integram, Tunicam, ſuper. 


vener, allowed by Authority, to ingrnſs and re- 
giſter Wricings, &c. His Office in ſome Countries 


'| geſs or Recorder of a Town, &c. Matt. Furiſ An 


every County, containing the Subſtance of Fines. 
paſſed; as rhe Name of the County, Town or 


Term next before tho Aſſi ſes, or between the Term 
and Aſſiſes, to be ſer up at the Aſſiſes in an open 


q 


| atteſt the Diſorders of the Clexgy and People in 


bert, Tubam, or Tabard : For Verſtepan'tells us, that 


their Table or NHouſe· keeping. See Bord. land. 


Deans, whoſe. Oſfiee at Hiſt was to inform of and 


the Epiſeopal Synod; and for which & folemo Oath 
was given them to make their Freſentmente, Gr. 
But when. they ſunk in their Authority, the Synod; 
cal Witneſſes were & Sort of impanelled Grand 
Jury, compoſed of a Prieſt and to or three Lay. 
men of every Pariſh, for the Informing of or Pre 
ſenting :Qffenders ; and at length - twor principal 
Perſons for each Dioceſe ,were-angually choſen, till 


by Degrees. this Office of Inqueſt, add Information 


was devolved upon the Church 4vardens. Paroch. An- 
tiq. 649. OI ot . TOES BK 
Synonpmous, A Thing of the ame Name; or 
of the like Signrfcation, Zitt. Dicb. # 


T. 


F Fbecum, Herba ab. Inſuls Tabaco, ubi copioſe 
5 b; i primus eam ex India ad not ad. 
duxit, 2 rod * 5 101 ä | 
- Tabard, Tabarder, The Bachelor Scholars on the 
Foundation of Queen: College Oxford, are called Ta- 
biters. or Tabarders ;, and theſe Scholars were named 
Tabiters, from a Gow wore by them, called a 7. 


| 


T akert antiently ſignified a ſhort Gown that reached 
not-farther than tha Middle of the Leg; and it re- 
mains for the Name of ſuch in Germany and other 
Countries, which with the Tentonick and Saxon Ta- 
baer, ſignify: all a Kind of Garment, s. 

Tabardum, A Garment like «= Gown; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Eecleſioſtie ks. -. Fratres. ſacerdotes 


tunicam, Tabarium: & capucium nigri Coloris. Matt. 
Pari 164, | 6, t 


 Tabellion, (7abellio) A Notary Publick or Seri. 


did formerly. diffor from that of Notary, but now 
they are grown or made one. Matt. Parif. Ann 


1236. 
Table-Bents, (Redditus ad Menſam) Were Rents | 
paid ro Biſhops, Se. reſerved an - appropriated to 


Tabling ot Fines, Is the Making a Table for 


Place where the Lands or Tenements lie, the 
Name of the Demandant and Deforceant, and of 
the particular Lands, Se. mentioned in the Fine: 
This is properly to be done by the -Chirographer af 
Fines of the Common Pleas, - who every Day of the 

next Term after the Ingroſling any ſuch Fine, doth 
fix the ſaid Tables in ſome open Place: of the ſaid 
Court during its Sitting; and he alſo delivers to 
the Sheriff af each County, his Under -Sheriff or 
De utys fair written in Parehment, a perfect Con- 

tent of the Table ſo made for that Shire, in the 


Place of that Court, and continue there ſo long as 


- 


| 


the Juſtices ſhall fic, Sc. And df aither tho Chiro- 


yu 


—_ — —_—_— —]_ - 


» 


- - grapher i 
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| giapher or Sheriff fail bereifi, they ſhall be liable. | ereiſed with Chattels only 3 it carhor be inmited: 
to the Penatry-of 3 . Stat. a3 Eliz. 3. [4 Inf. %. 7. Reb. A Grant of an Arinaity, to h Man 
71 aud detabalati of Perſons, Qc. in Cathe- and the Heirs of his Body, is void : Aud a Leute 
aral Oherc hes. Vide /Ebdomadarivi.  - / f for Lear to a Perſon and the Heirs of his Body, is 
Tac or Tun, yr me in N Aer alto void ? though an Aſfgnment may be m | 
% Err. Blount 8 


Confudtudines, wir. Tak S Toll 4 Leaſe for Years, in Truſt to permit the Ide in 
— a nee MIL mn ju | Ito receive the Profats ; m_ ts in Effect an | 
Tacfree, Is uſed in old Chartets, as an Exemp- | Eftate-eail: 10 Rep. 8) Eltates-txil- bf Eknds,-are | 


tion from Payments, &. Cam Hodsbold & | General, or Special; General Tail is where Lands or 
Haybold & Taefree de omnibus  propriis. Peres ſuis | Tene ments are given to a Man and the Heirs of hib 
infra omnes metas de C. that is, they paid nothing for | Body begotten ; or to a Woman and the Heirs. of | 
their Hogs running within that Limit. | |, her Body begotten: In this Caſe, it is ealled 4 ge- 
Tattate, For Confirmare. Eleta, lib. 2. 61, ] neral- Tail; | becauſe whatever Woman the Man ta- 
Tail; (Fr. Taile, from Tuiler, to cut or limit, keth to Wife, the Iſſue may inherit the Lands and 
Lat. Frodm Taliatum) Is a limited Fee, oppoſed ro | whatſoever Man the Woman takes to Husband; the | 
Fes ſimple: It is that Inheritance whereof « Man | Iſſue: may inherit; or if ſhe have divers Huchands, 
is ſeiſed to dim and tho Heirs of his Body, begotten | and have Iſſue by every of them, they ſhall inheric 
or to be begotten. : And he that giveth. the Lands in | one. after another, as Heir of her Body: Special | 
Tail; is called the Donor, and he to whom the Gift Tail is when Lands and Tenemetits are given to a 
is made, tho Denes Lite. 18. All Eftates of Inheri- | Mari and his wife, and to the Heirs of their two f 
tance were originally Re- ſimple by the Common Bodies begorren; in which Caſe; no other Petſons | 
Law; but by the Statute de Doris Contitionalibus the | can inherit but the Iſſue that are begorren by hint | 
Inheritance was divided, and à particular Eſtate | on that particular Wife; and it is called tal 
created by Statute in the Donee, which is what is | Tail, for that if the Wife die, and the Husband mar- 
ealled an Eftate-eail, i. e. an Eſtate cut and divided | ries a ſecond Wife, by whom he hath Iſſae, fuch If. | 
| from-tho' Fe- ſimple; which Eſtate is to return (© | ſue has no Benefit, as they have by the general Tail. | 
the Donor or his Heirs, after the Determination of | Litt. 14, 16. Co. Litt. 19, 20. If Lands are given 
the Tail. 3 Nelſ. Al,. 266. Before the Statute of to the Husband and Wife, and to the Heirk of their | 
Weſtm. 2. 13 Ed. 1. If Lands were given to a Man | Bodies, both of them have an Eſtate in ſpecial Tull; 
| ad the Hoirs of his Body, it was interpreted to be | by Reaſon of the Word Heirs, for the Inherirdhce; is | 
| a Fee-fimple preſently by the Gift, upon Condition | not limited to one more than the other: Where 
| that he had Iffae ; and if he had Iſſue, the Condi- | Lands and Tenements are given to 4 Mun and his 
tion was ſuppoſed to be per form'd for three Pur- | Wife, and to the Heirs of the Body of the Man 
| poſer, vir. to alien and dilinherit the Iſſud, and by the Husband hath an Eftate in general Tail, and | 
the Alienationko bar the Donor or his Heirs of all | the Wife an Eſtate for Life; as the Word Heirs re- 
Poſſibility of the Reverſion; to forfeit the Eftate | lates generally to the Body of the Husband: Ant if 
for Treaſon or Felony ; and to charge it with Rent the Eſtate is made to the Husband and Wife; and td 
Se. But by this Statute, the Will and Intention ot | the Heits of the Body of the Wife by the Husband | 
the Donor is to bo obſerved ; as that the Tenant it! | begotten; there the Wife hath an Eſtate in ſpecial | 
Tail ſhall not alien after Iſſue had or before, or for- Tail, and the Husband for Term of Life only; be- 
feit or charge the Lands longer than for his own | cauſe the Word Heirs hath Relation ro the 
Life, Sc. and the Eflare ſhall remain to the Iſſue | of the Wife, to be begotten by that particular Hal. 
of the Dothec, or to the Donor or his Heits where | band: If an Eſtate be limited to a Man's Heirs 
there is no Iſſue; ſo that whereas the Donee had a | which he ſhall beget on his Wife, ic cteares a ſpecial 
| Fee-ſimple before, now he had but an Eftate-tail, Tall in the Hucband; but the Wife will be intitled 
and the Donor a Reverſion in Fee-expeQant upon | ro nothing, Sc. Litt. 26, 28. Co. Lite. 224. 26. 
that Eftate-tail. Co. Litt. 19. In this Manner ic con- Lands given to a Man and Woman unmartied, and 
tinued ſome Time, though daily Experience ſhewed | to the Heirs of their Bodies, will be an Eftate in | 
that much Miſchief had crept into the Law by in- | ſpecial Tail; for they may marry. 1 luft. 25. 10 
tail'd Inheritances, as Frauds to Creditors, &c. and | Rep. 50. And tho' Lands are given to a married 
Sons became diſobedient when they found they | Man and another Man's Wife, and the Heirs of their 
could not be diſinherited; wherefore the Judges two Bodies, it may be a good Eftare-tail, for the | 
found out a Way to bar an Eftate-tail, with Re- Poffibility of their Intermarrying. 15 Her. . A 
mainders over, by a feigned Recovery. Am. 12 Ed.q: | general Tail, and a ſpecial Tail, may not be ercated | 
And fince by a Fins to bar the Iſſue, by 4 Hen. 7. | at one and the ſame Time; if they are, the Gene: 
cap. 20- and 32 Hen. 8. cap. 36. And for that Own- | ral, which is greater, will fruttrate the Special. 
ers of Land held in Tail were leſs fearful to commit | 1 Inſt. 28. There are other Eftates-tait within the 
I Freaſon on Account of the eaſy Forfeiture; there- Equity of the Statute; as if Lands are given to 4 
fore the Stat. 26 Hen. 8. cap. 13. was made; and be- Man and his Heirs Males or Females, of his Body 
cauſe Men that had intailed Lands, could not make | begotten, the Iſſue Male or Female ſhall only in- 
Improvements, their Eſtate being only for Life; for | herit according to the Limitation : By Virrue of | 
this Reaſon the Stat. 32 Hen. 8. cap. 18. gave them the Statute, here the Daughter may be Heir by | 
Power to make Leaſes for twenty-one Years, or | Deſcent, though there be @ Son: But in Cafe of 4 
three Lives, c. And notwithſtanding the many | Purchaſe, there cannot be an Heir Female, where | 
Miſchiefs and Inconventencies ariſing from intailed there is a Son, who is right Heir at Law. 1 In. 24, 
Eſtotes, and the Sta utes before mentioned, and | 164+ And whoever will make. Claim, as Heir ger 
Fines and Recoveries to dock Intails; there arc | formam doni to an Eſtate tail. muſt make his Diſcent | 
Methods obſerved in Settlements to limit Eftates, | by ſueh Heits to whom it is limited; if it is to Heirs |. 
that no Law or Statute, can reach or alter them, | Males of the Body, there the Pedigree is to be de- 
except a particular Act is made for that Purpoſe. | rived by Heirs Males ; and if it be to Heirs Females, | 
Mood's Inft. 122. The Statute de donis creates no In- he! muſt derive ir by Heirs Females one after ano- | 
tail, but of ſuch an Eſtate which was a Fee-fimple | ther. T I. 376. If a Gift is to one, andthe Heirs | 
at the Common Law; and deſcendible as a Fees | Males of his Body, and he hath Iſſue a Daughter, 
 fimple; 1 Inft. 19. Lands of Inheritance, and all | who hath's Son, and dies; in this Caſe the Son ſhall 
laheritances ſavouring of the Realty, may be in- not inherit the. Eſtate-tail, for he cannot make his | 
tailed; ſo Rents, Profits, Offices, Digniries, Sr. Diſcont by Heirs Males. Ibid. And where there is | 
which concern Lands, or certain Places: But if the no Heir to take according to the Gift; as when If. | 
Grant of an Inheritance be merely perſonal, of ex: | ſues fail, the Land ſhall revert to the Donor, or | 
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deſrend to bim that is to have ir after the Eſtate- 
tail is ſpent / 1 Inf. 25. It is the Word (Bally, dr o- 
ther Words amoùnting to it, make the Entail: 
And à Gift to the Heirs Males, or Heirs Females, 
vit hout any Thing further, is a Fee - ſimple Eſta te 
decauſe it is not limited of what Body: And hence 


be created without the Word ; » alſo begotre 
ſhall be ſupply d and necefſarily intended. Ney's 
Mam 101 1 Inft. 26. If one gives Lands to a Man 


and his Iſſue, or Children of his Body, without the 


Words, his Heirs, to convey the Inheritance, he 
has but an Eſtate for Liſe: Though ſuch Words 
may be good enough to convey the Inheritance in 
2 Will; as Eſtates-tail by Deviſe are always more 
fa vour d in Law, than Eſta tes · tail created by Deeds. 
1 Inſt, 20. It has been held, that if the Word [fe 
is a Limitation, tis an Intall; but if tis by Way 


for Life. Nad. Caf. in L. & E. 263. The Word 
| Heirs is neeeſſary to create an Eſtate- tail and Inhe- 
ritance by Deed; and where an Uſe was limited to 
A. B. and to his Heirs Males, lawfully to be begot- 
ten; theſe laſt Words imply that it muſt be Heirs 
Males of his Body, becauſe no other Heir Male can 


| Jawſully begotten by the Grantor. ) Rep. 41, If a 
Man makes a Feoffment to the Uſe of | himſelf for 
Life, Remainder to the Heirs Males of his Body, 
this is an Efate-tail executed in him; and ſo it is if 
he covenanted to ſtand ſeiſed in the ſame Manner. 
1 Mod: 159. By a Marriage- Settlement and Fine 
levied; &c..to the Uſe of Husband and Wife, for 
their joint Lives; | Remainder: to the Heirs of the 
Body of the Wife by the Husband to be begotten, 
Remainder (tbe Wife ſurviving the Husba nd) to her 
for Life, Remainder to the right Heirs of the Huſ- 
band; this was held to be an Eftare-zail, execured 
in the Wife. m. 127: 3 Salk. 338. Land is 
convey'd: to the Uſe of a Man and his Wife for 
their Lives, and after, to their next Iſſue Male in 
Tail, then to the Uſe of the Husband and Wife, and 
of the Heirs. of their Bodies begotten, they having 
no Male Iſſue ; by this Husband and Wife are Te- 
nants in Special. Tail executed, and when they have 
Iſſue Male, they will be Tenants for Life, Remain - 
der to their Son in Tail, the Remainder to them in 
Special Tail. 1 77 28. A Man ſeiſed of Land in 
Fee, makes a: Gift of it in Tail, or Leaſe for Life, 
Remainder to the right Heirs Males of the Body of 
the Donor; this Remainder it is ſaid will be a Fee- 
ſimple, and not an Eſtate · tail. Dyer 156. If the Gift 
or Grant of the Land be to F. S. and his Heirs, 
To hold to him and the Heirs of his Body, Oc. here 
he will have Eſtate in Tail, and a Fee · ſimple upon 
it. Lit. ch. 2. I Inft. 21. Lands are given to two 
Brothers, &c. and to the Heirs cf their Bodies be- 


ſtates, ſo that the Survivor will have all for his Life ; 
and after their Deaths, their Heirs have Eftates in 
general Tail, by Moicties in common one with ano- 
ther. 1 Iaſt. 25. 1 Rep. 140. When a Remainder 
is limited to two, and the Heirs Male of their Bo- 
dies, they have not joint but ſeveral Eſtates- tail: And 
between Baron and Feme, tis ſaid ſeveral Moieties 
may be of an Eſtate- tail, as well as of a Fec · ſimple. 
Cro. Eliz. 220. Moor 228. 2 Lill. Abr. 551. A 
Feoftment was made to the Uſe of the Feoffor for 
Life, Remainder to W. R. his Son and his Heirs ; 
and for Want of Iſſue of him, Remainder to the 
right Heirs of the Feoffor ; adjudged W. R. bath 
only an Eſtate in Tail; for though the firſt Words 
of the Sentence, viz. ro his Son and his Heirs, make 
a Fee-fimple, the ſubſequent Words in the ſame 
Sentence, i. e. and for Want of Iſſue of him, make 
an Eſtate- rail by qualifying and abridging the ſame. 


| | a Corporation cannot be ſeiſed in Tail 1 Inf. 13, 
20.027 In & Deviſe or laſt Will. an — may 


of Deſcription who ſhall take, tis only an Eſtate | 


inherit by Virtue of this Grant, but ſuch who are | 


— 


: 


dy which he deviſed. that. rhe Fenffees ſhonld make 


4 


| 


: 


gotten ; during their Lives they ſhall have joint E- 


5 Mod. 266. 3 Salk. 537. Feoffment to the Uſe of |. 
; 1 , 


” 55 154 | — 7 * 
« Man's Self; and afterwards he made his Will, 


encepted in this laſt Clauſe; he had an Bftare-2a;1, 


Words Dying without Iſſue, S. yt Where the Li- 
thitrion is to 4 So up a Dying without Iſſuc, in 


Dyer 334 A Father having tho Song deviſed his 


Words, (viz.) If he die without Heirs of his Body; 
Son had been void, as the Voungeſt cannot die with- 


| having three Sons, deviſed" his Lands to his ſecond 


deſcend from himſelf, and not from his ſecond Son; 


1 Salk. 233: An Eſtate tail cannot merge by the Ac- 
th 


one another, (as where à Man is Tenant in Tail, and 


there be Tenant in Tau, Remainder in Tail, and 


Lands to another and his Heirs, or meke à Leaſe 


have Iſſue, and the Iſſue dies without Iſſue, where- 
by there 1s none left which may inherit by Force 
0 


Etta te · rail after Poſſibility. Litt. 32. The Eſtate of 


an EHatd to all his Sons, except to Hen; and if | 
all his Sons died without Iſſue, Remdinder to 4 
Stranger : It was held, that becauſe Henry was not 


Hetl. 57. Though an Eſtate- ral is created by the 


the Life: time of another; there it will be otherwiſe, 


Lands to his youngeſt Son, and if he died without 
Heirs, then to his, eldeſt Son and his! Heirs; the 
youngeſt Son had an 'Eſtate-#ai}, . becauſe the De- 
viſe to him, and if he died without Heirs, is the 
ſame as if the Teſtator had deviſed it in theſe 


for otherwiſe the Remainder limited to the eldeſt | 


* — 


out Heirs, - 1b long as the Eldeſt is living. 1 No. 
Abri 836. In Eje ment the Caſe was, the Father 


Son, and his Heirs for ever; and for Want of ſuch 
Heirs,” then to the right Heirs of the Father ;- then 
the Father died, and his ſecond Son enter'd, and 
died without Iſſue, living the eldeſt Son: It was re- 
foly'd, that the ſecond Son had but an Eſtate“ ail 
and that the Deviſe over by theſe Words, and for 
Want ot ſuch Heirs, is void in Point of Lic itation, 
for the Teſtator's Intent was that the Lands ſhould 


1 


and the Words, Want of ſuch Heirs; could import no 
other than Want of Iſſue, c. ſo that the eldeſt Son 
takes by Diſcent in this Caſe, and not by the Will. 


_ 


ce ſſion of the Fee ſimple to it: But it has been ad- 
judged, that two Fees immediately expectant upon 


— — 


Remainder in Fee to the Tenant in Tail) cannot ſub- 
fiſt in the ſame Perſon; and the Statute of MWeſtm. 
having made Eftates-rail a Kind of particular E- 
ſtates they muſt like all other ſuch Eſtates be ſub- 
ject ro Merger and Extinguiſnment, when united 
with the ablblute Fee. 8 Rep. 74. 1 Salk. 338. If 


Tenant in Tail enfeoffs the Reverſioner in Fee; it 
is a Piſcontinnance: And Tenants in Tail can make 
no greater Eſtate than for their own Lives; unleſs 
it be by Leaſe, Sc. according to the Stat. 32 H. 8. 
1 Rep. 140. If Tenant in Tail Bargain and ſell 


and Releaſe ro the Uſe: of himſelf for Life, with 
Remainder over to another, Sc. Theſe Eſtates 
may be avoided by Entry of the Iſſue in Tail. Far- 
reſl. Mod. Ca. 23, 28. Eſtates· tall are uſually created 
upon Settlements : Though an Agreement to intail, 
is no Intail ; for no Agreement ſhall bind the Iſſue 
in Tail, where there is a firſt Intail, without a Fine. 
Chanc. Rep. 236. It is incident to an Eſtate- tail, to 
be diſpuniſhable of Waſte ; that the Wife of the 
Donee ſhall be endowed; and the Husband of a 
Feme Donee, be Tenant by the Curteſy ; and that 
the Tenant in Tail may ſuffer a common Recovery, 
&c. and therefore Conditions ro reſtrain any of thele, 
are void. 1 Inſt. 224. 10 Rep. 38. As by Statute it 
is incident to Eſtates- tail, to make Leaſes; ſo by 
Cuſtom, it is to grant Lands by Copy of Court - Roll, 
Se. See Ref overy. 

- Tail after Poſſibility of Iſſue extinff, Is where 
Lands and Tenements are given to a Man and his 
Wife in ſpecial Tall, and either of them dies with- 
out Iſſue had between them; the Survivor bath an 
Eftate in Tail after Poſſibility of Iſſue, &. Alſo if they 


the Intail, the Survivor of the Donees hath an 


this Tenant muſt be created by the AR of God, 14a | 
Y 
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by the Dearh ef either Party vithout Ifſue; none 


can ha ve this Eftate but one” of the Donecs, of a 
Donee in ſpecial Tail; for a Donee in general'Tail 


| may by Po bility have Iſſue. Lit. 34. 1 Inſt. 28. 


11 Rep: 80. And if one gives Lands to a Man and 
his Wife, and the Heirs of their two Bodies'in ſpe- 
cial Tail, and they live till each of them are one 
Knndred Years old, and have no Iſſue; yet doth the 
Law ſee no 1 of having Children, and 
they continue Tenant in Tail : But if the Wife die 
without Iſſue, there the Law ſeeth an apparent Im- 
bility. 1 Inf. 28. Tenants in Tail after Poſſi 
ility of Iſſue extinR, are not puniſhable for Waſte; 


| as are Tenants for Life : But ſuch Tenants, or Te- 
| nants by the Curteſy, Sc. may not ſuffer a Recovery. 


And though they have more Privileges than Tenant 
for Life hath ; as if they alien the Land, he in 
Reverfion cannot have a Writ of Entry in Caſu Con- 


fmili ; and they need not require Aid, Sc. Yet as 


to the Quantity of their Eſtates, they have no Pri- 
vilege sbove Eftates for Life: For if ſuch Tenant in 
Tail after Poſſibility, make à Feoffment of his Land, 
he in, Reverſion may enter for the Forfeiture, @c. 
1 Inft. 27, 28. 9 Rep. 139. Lit. Se#. 34. A Tenant 
in Tail cannot be ſeiſed to any Uſe expreſs'd ; for 
his Eſtate is fo fixed, that none can execute the 
Uſe : And where Tenants in Tail general or ſpecial, 
Sc. die without Iſſue, the Donor or his Heirs may 
enter. Fenk. Cent. 195. Lit. 18. If Tenant in Tail 
in Remainder, be attainted of Treaſon, r. the 


| King ſhall have the Land; for it may not be in A- 
beyance, nor in oo 


other, he nor being dead, but 
in Law : The Chief Lord cannot have ir, by reaſon 
the Tenant for Life is alive; ſo neither he that is in 


| Reverſion, c. and it cannot Revert, before the 


Tenant in Tail die without Iſſue. 2 Leon. 123. Vide 


| Stat, 10 Geb. 2. c. 26. 


Taint, (Fr. Teinct, i. e. Inſectus, Tin#us) Is taken 
ſubſtantively for a Conviction; or adjectively for a 
Perſon convicted of Treaſon or Felony, See Attaint. 

Talent, A Weight of Sixty-two Pounds; alſo a 
Sum of Money among the Greeks, of about 100 /. 
Value. Merch. Diet. 1 

Tales, (Lat.) Is uſed in the Law for a Supply of 
Men impanelled on a Jury and not appearing, or on 
their Appearance challenged as nor indifferent ; 
when the Jucge upon Motion orders a Supply to be 
made by the Sheriff, Sc. of one or more ſuch Per- 


{ ſons preſent in Court, equal in Reputation to thoſe 


that were impanelled, to make up a full Jury, 
which he could nor do by the Common Law; and 
this is by the Statutes 35 H.8S. c. 6. 2 & 3 El. 6. 


| c. 32. 14 Eliz. c. 9. 7 & 8W. z. c. 32, Sc. Tales 
are of two Sorts, i. e. Tales de Circumſtantibus, and a 
Decem Tales; a Tales de Circumſtantibus is where a 
full Jury 


| are cha 


do not appear at the Niſi prius, or ſo many 
enged that there is nor a full Jury; then 
on the Prayer of the Plaintiff's Counſel or Attor- 
ney, the Judge will grant this Tales, which the She- 


| riff returns immediately in Court: A Decem Tales 
| is when a full Jury doth not appear at a Trial at 


Bar, and is a Writ to the Sheri 
Tales. 10 Rep. 102. Finch 414. 


apponere Decem 


will grant a Decem Tales, returnable in ſome conye- 
nient Time the ſame Term, to try the Cauſe. 2 Lill. 
Abr. 552. And a Tales de Circumſtantibus ought not 
to be in an Aſſiſe, only a Niſi privs ; the Decem Tales 


1] muſt be awarded in an Aſſiſe. Cro. Car. 341. A Plain- 
| eitf or Defendant may have a Tales de Circumſtanti- 
| bus; and the Statures which authoriſe Juſtices of 


Niſs prius to award a Tales de Circumſtantibus, extend 
as well to capital Caſes as to others; but ſuch a Ta- 
les cannot be prayed for the King upon an Indict- 
ment, or criminal Information, without a Warrant 
from the Attorney General, or an expreſs Aſſign- 


ment from the Court before which the - Inqueſt is 


2 Noll. Abr. 67. 
| Upon a Trial at Bar, if the Jury do not appear full, 
the Court cannot grant a Tales de Circumſtantibus, but 


taken: Though it may be awirded om an Iüferma⸗ 


tion qui tam, Ve. becauſe of the Intertit which-rhe 
Proſecutor hath in ſuch Proſecutjons, 2 Hoh. PC, 
409. 3 Salk. 339. A Tales is not to be 
where the whole Jury is challenged, Gn ut the 
whole Panel, if the Chaflenge 2d; 
be quaſhed, and 'a new Jury returned; for s Tale; 
conſiſts but of ſome Perſons to ſupply the Pee of 
ſuch of the Jurors as were wanting of the Number 
of Twelye, and is not to make « new Jury. 2 Lal 
Abr. 252, If but one Juror appears an the 'Princi- 
pal Panel, the Court may order a' Talej by the Sta- 
tute 35 H. 8. 10 Rep. 102; And if upon a Habeas 


Corpora, or « Diſtrintas Fur. none of the ju appokry | 
. — | a: t it 


it is ſaid a Decem Tales ſhall be awa 


| ſhall not be had upon a Yenire fac. Cro. Bliz: 50% 


Moor 528, See Dyer 245. 2 Roll. Rep. 75. At the 
Affe one of th Principal Panel 2 ed, and 
no more, and a Tales was awarded, the Title where- 


of was Nomina Decem Talium, and under it Eleven. | 


were return'd ; this was notwithſtanding held good; 
for it is only a Miſpriſion of the Clerk, and Docem 
was ſtruek out, and then the Title was "Nomina' Tu- 
lium, &c. And it was adjudg'd, that if after a Tu- 
les granted, the Principal Panel ſhould be quaſhed, 
the Tales ſhould ſtand good, and more be added, 
Sc. 4 Rep. 103. 2 Cr. 316. 3 Nelſ. Abe. 275. A 
Day being appointed for a Trial at Bar, «the Sheriff 
of the County by Order of the Plaintiff eounter- 
manded the Jurymen ; but the Defendant did not 
know it; whereupon he and Three of the Jury ap- 
pear'd on the Day, and the Defendant pray d a Ta- 
les that tho Trial might go on; though the Court 
would not grant it, bur offer'd ro nonſuit the Plain- 
riff on Record, and dire&ed that the Defendant 


ſhould contribute to ſatisfy the three Jurors who 


appear'd,. and referred it to the Secondary to tax 
Coſts for rhe Defendant in Satisfaction of his Trou- 
ble and Expences, 2 Sid: 77. ' No Perſon ſhall rake 
any Reward or Fee, upon the Account ofeany Tas. 
les return'd ; on Pain of forfeiting 101. one Moiety 
ro the Informer, and the other to the King, 4 & 5 
W. & M. And by this Act, the Qualification of 
Taleſmen is to be 5 J. per Annum Freehold Eſtate, 
Sc. The Tales de Circumſtantibus, is in ſome Mea- 
ſure taken away, or rendered uſeleſs, by the late 
Statute for regulating of Juries. 3 Geo. 2. c. 235. 

Tales Is alſo the Name of a Book in the King's 
Bench Office, of ſuch Perſons as were admitted of 
the Tales. 4 Inſt. 93. N a . he 

Tallage, (Talagium, from the Fr. Taille) Is me- 
taphorically uſed for a Part or Share of 'a Man's 
Subſtance, cary'd out of the Whole, paid by Way 
of Tribute, Toll or Tax. Stat. de Tallagio non con- 
cedendo temp. Edw. 1. Stow's Ann. 445- And accord- 
ing to Sir Edw. Coke, Tallage is a general Word for 
all Taxes. 2 Inf. 532. . 

Tallagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer. ; 

Tallagium facere, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
Talleys. Mem. in Scacc. Mich. 6 Ed. 1. 

Tallev, (Tallea, Fr. Taille, Ital. Tagliare, i. e. Scin- 
dere) Is a Stiek cut in two Parts, on each whereof 
is mark'd with Notches, or otherwiſe, what is due 
between Debtor and Creditor ; as now uſed by Brew. 
ers, &. And this was the ancient Way of Keeping 
all Accounts, one Part being kept by the Creditor, 
the other by the Debtor, c. Hence the Tallier of 
the Exchequer, whom we now call the Teller. But 
there are rwo Kindsof Tallies mentioned in our Sta- 
tutes to have been long uſed in the Exchequer ; the 
one is rermed Tallies of Debt, which are in the Na- 
cure of an Acquitrance for Debts paid to the King, 
on the Payment whereof theſe Tallies are delivered 
to the Debtors, who carrying them to the Clerk of 
the Pipe, Office, have there an Acquittance in 
Parehment for their full Diſcharge. 1 R. a. c. 3. 
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beg Reward or Allowapee, being | 


Tho other are 44 
made , Sheriffs of Counties as a Recompen 
r 


ce for 
{ach L 88, they: have pe md 0 their 
Charge, or ſuch one es is 0 upon Ga in 
ter Accounts 0: 9 „ but not leviable, . Ee. 
5% Hen. 8. 4. 1, 33 30. 8. 3 6, In 
the Exchequer there: a Talley-Court, where, attend 
tho rwo Deputy mberlaing f rhe Excheqver, and 
tha poets 5, Ae Talley is generally the 


King's Acquitrance. one paid or lent, and 
has dritten on it Words proper to expreſs o what 


- 


} Occaſion the Money. is received. Lex Conflitut. 205. 


Talis, Every Canon and Prebeodary in our old 
Catbedral Churches, had a tated Allowance of Pro- 
viſiong delivered to him per modum Tallie ; and thence 


their Commons in Meat and Drink were called Tal- | 


liai: Stat. St. Paul. Ann. 129999. 
CTaueman, 4 Perſon that ſells, or lets Goods, 
Clothes, r. to be paid by ſp. much « Week. Merch. 
3 1; 535 5 > avis | ER, # | 
Telmed, (7aliatyra), Fire-wood, cleft and cut in- 
to Billets of A certain Length; otherwiſe, written 
Tulghaned, and Talſbide in ancient Statutes, 34 & 
35 H. V. 3. 7 Ed. G. c. 7. 43 Elz. c. 14. Fo 

Tam Myam, Is in Nature of a Qui 4m, being 

2 


ng as 


a Man proſecutes. as well for the 


for himſelf, on un Information for Breach of tome 


» 


| 


| 


1 


; 


| 


; 


| 


| 


; 


Penal Law, whereby apy Penalty is given to the, 
Party that ſues. Terms de Ley 556. In every Caſe 
where « Statute prohibits = Thing, and doth not 
anner a Penalty to the Committing thereof, the 
Party offending may be indiQed for a Contempt 
apainſt the Statuto; or Action lies againſt him for 
Breach of it, which muſt be brought Tam pro Do- 
mino Rege, quam pro ſeipſo, as there is a Fine to be 


; = tothe King. 2 1ſt. 118. Cro. Eliz. 655. Cro. 


4c 134. In Aion popular, brought Tam quam, the 
ing can diſcharge but his own Part, and not the 
re Action brought, the King 
may diſcharge the Whole. 3 Iaſt 238. See Inſermation. 
fer, An ancient City of Barbary, formerly 

Part af the Dominions of the Crown of Englend, as 
Gibraltar is at preſent ; mentioned in the Statute 
15 Car. 2. c. 7. 4 RY 1 | 
Tani@rp, Seems to be derived from Tbanis; and 
is a Law br Cuſtom in ſome Parts ot Ireland of 
which Sir Fobn Davis ſays thus; — Quant aſcun 
Perſon motuft ſeiſie des 'aſcuns Caſtles, Aanors, Terres 
ow Tenements del Tenuve de l gue dongues 
meſme les Cafiles, &c. dont deſcender, & de Temps dont 


Inforrtier's ; but 


| Memoiy ne Court ont uſe de Deſcender, Seniori & Dig 


nifimo viro Sanguinis & cognominis, de tiel Perſon 
iſint morant ſeiſie, & que le file ou les files de tiel Per- 
fon i ſent morant ſeiſie de touts temps avant dit, ne fueront 
inheratabiles de tieli Terres ou Tenements, ou de aſcun par- 


{| te de eur. Dav. Rep. 28. Antiq. Hibern. pag. 38, 


Tannare, Is a Word uſed for to dreſs or tan Lea- 
ther. Plac. Parliam. 18 Ed. 1. 7s 7 

Tanners, No Perſon ſhall ran Leather unleſs he 
hath been an Apprentice for ſeven Years with a Tan- 
ney, or he be the Son of a Tanner, Oc. on Pain of 
forfeiting the Leather tanned or the Value. Star, 

Fac.'t. e. 22. Tuners over-liming Hides, or u- 


1 
fing in Tanning any Thing but Oak · bark, Aſh-bark, 
Cu 


r-dung, Sc. incur a Forfeicure of the Lea- 
ther; and haftening the Tanning of their Leather 


by unkind Heats, &#c. are liable to a Penalty of 101. 


and to ſtand in the Pillory. And Hides for Sole- 
Leather are to lie in the Wooze twelve Months, 
and Upper Leother nine Months, or ſhall be for- 
feired, c. Stat. Ibid. 

Tantamount, Is where one Thing doth amount 
to another, and then tis all one if it was the ſame: 
As a Leaſe and Releaſe amount to a Feoffment; and 
a Licence to oecupy Land for Years, to a Leaſe for 
the Term, c. 14 H. 8. 13. Shep. Epit. 1130. 

Tare and Tret, The Firſt is an Allowance in 
Merchandize, made the Buyer for the Weight of 

I 


ad Taſſam ſurcare is to pitch to the Mow. 


f che Box, Bag, or Caiks wherein Goods are packed; 


And the laſt ia a Confideration in the eight, f 
Woſte in empty ing and reſelli the Goods ds, by Dun 
V 
FTerget, (From the Lat. Terent) A Shield, origi. 
ay wade of Leather, wrought out of the Hack 
r een tne no, 
T (Tarida) Was a php of | Burden, fincg 
called a Tartan. and Tarrita, Knighton, Anno 1395 
lin, or Tarpawling, A tarred Canvas to 
keep the Weather out of Ships; bur it is commonly 
uſdd for a Mariner, or | 5775 in a Ship that does 
tho yileſt Service. Merch, Dick. 4 | 
: Tartaron, A Sort of fine Cloth or Silk. Stat. 
A 2g 6) 104 Cb. B Suck or! 
Tas, (Fr.) Is a „Heap, or Ri 
Hay or Corn. Law. Fr. Pic. apts r 


1 | w of Corn or Hay, from the Fr. 
Tefer, to pile up: Taſſave, to mow or heap up; = 
25 Ea 3. 


Tath. In the Counties of Norfolk and & oth, the 
Lords of Manors elaim'd, the Privilege of havi 
their Tenants Flocks of Sheep brought at Night 

pon their own Demeſne Lands, there to be folded 
the Improvement of the Gronnd; which Liber- 


ty was called by the Name of Tatb. Spelm. 


Tapern, The King may licence any. Jutern for 
Selling of Wine, Sr. 16 Car. 1. . 21. But Perſons 


| who jnardinately haupt Taverns, are indiQtable by 


the Common Law , and i drinking and 
tipling, Se. is liable to Penalties, by the Statutes 
1 1 1 9 Tha An 7. 

| u, By Selen in his Notes n Eadmerus, ſig- 
nifies y Croſs. Mon. Angl. Tom. 1 55 82 b 
Tauti liberi Libertas, In antient Charters is 


uſed for a common Bull; ſo called, becauſe he is 


free and common to all the Tenants within ſuch « 
Manor or Liberty, Ser. 

Is. It is ordain'd, that Collar-makers, 
Glovers, Bridle-cutters, and others who Dreſs Skins | 


in Allom, Sc. and cut the ſame into Wares, ſhall | 


be accounted Tawers, and ſubject to the Penalties, 


for Frauds and Concealments relating to the Duty 


on Leather, by Stat. 9 Ann. (. 11. 
Tax, (Taxa, from the Gr. TexZ1s, i. e. Ordo, Tri- 
butzm) A Tribute or Impoſition laid upon the Sub- 


jeg, which being certainly and orderly rated, was | 


wont to be yeariy paid into the King's Exchequer : 
And it differs from what is commonly called a 
Fubſidy, in this, That it is slways certain as it is 
ſer down in the Exchequer- Book, and levied in 


general of every Town, and not particularly of 
every Man, Sc. No Hiſtory mentions that the 
Saxon Kings had any Taxes after the Manner of 
ours at preſent ; but they had Levies of Money 


and perſonal Services towards Repairing of Cities, 
Caſtſes, and Bridges, and for military Expeditions, 


which they called Eurghbote, Brigbote and Heregeld; 
and when the Danes invaded this Kingdom, great 
Sums of Moncy were raiſcd yearly, by a Tax on 


eyery Hide of Land, the Lands of the Church only 
excepted ; and thence it was afterwards called Hy- 


dagium, which Name remain'd and was uſed for all 


Taxes. and Subſidies impos'd on Lands; though 
ſometimes it was laid upon Cattle, and then was 
termed Horngeld : The Normans called. theſe ſome- 
times Taxes, other Times Ta/iages; and made a 
Law for the particular Manner of their Levying; 


but many Years after the Congueſt, they were le- 


vied otherwiſe than now, as every ninth Lamb, 
every ninth Fleece, and every ninth Sheaf, Ec. 


Raftal's Abr. 4 Inſt. 26, 33. It is ſaid that in an- 
tient Times, Taxes were impoſed by the King at his 
Pleaſure; but K. Ede. 1. bound himſelf and his 


Sueceſſors, in the 25th Year of his Reign, Jed | 
rom 
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Caſale for Caſala, A Prieft's Garment covering 
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Fes ber Time formard no Ter fhould be laid pon 


{ the Subject, wichout the Aﬀent of the Lords'and 


- 


Commons in Parliament. oat: 25 Ede. 1. c. 5. But 
altho* Taxes which are for the Defence of the 
Realm, cannot be. impoſed but by AQ of Parlia- 
yer the Crown has à Right to. ask them, 
upon any Emergency. and therefore tis held they 


have à virtual Exiſtence always, tho*no actual one. 


- 


| In. the 14th Year of Z4. 3. an Aid was granted to 


the King by the Parliament; and Arms 5 Roa 
Royal Aid for keeping the Sea, and preſerving of 
Rights: Alſo. a Subſidy of 1 . in 29 s. on Goods, and 
Aliens to pay 2. Sc. was granted by 3 4 Ed. 6. 
des Fifteenth and Tenths, payable by the Tem- 

rality and Clergy in oo or three Years, Ge. 
And the Way of Taxing was formerly hy Tenths and 
Fiſteenths ; * by Subſidies afrerwards by Reyal 


| Aids, and at laſt by a Peand Rate; the former 


were all upon the Perſon and Perſonal Eſtate, and 
were much the ſame; but the Pound-Rate was on 

nds and Rents: Ano, 18 Ed. 3. a Valuation was 
made of all the Towns in England; and returned 
into the Exchequer, and this became the ſtanding 
Rule for Taxing every Town, (viz.) When a Tax 
was given, the Officers of the Exchequer preſently 
knew to how much it amounred for every Town, 
and the Inhabitants faxed the Landholders, and 
Occypiers of Lands, and they were charged and 


| paid. their Proportion, Se. A Subſidy was grant- 


ed Anno 32 Hen. 8. and this. was a Tax upon the 
Perſon, both for Land and Goods, and . payable 
where the Perſons lived; and this continued till 
the 15 Car. 1. and about two Years afterwards the 
firſt Aſſeſſment was made upon Land and Rents, 
according to a Poynd-Rate. 2 Inft. 76, 77. 3 Salk. 

40. In the 16 & 17 Car. 1. Taxes were granted 
1 Relief of, and disbanding the Army, &c. And 
13 Car. 2, cap. 3. & 4. the Sum of 1,269,000 J. was 


granted for eighteen Months at 70,000 I per Month, 


charged on the ſeveral Counties by Lieutenants, for 
Ammunition for the Militia; and ſe“eral Aids were 
granted, one of 2,477,000}, for fitting out a Navy | 
and Maintenance of Wars, Sc. in the Years 16, 
17, 18, 19 & 25 Car. 2. Alſo a free and voluntary 
Preſent was granted to King Car. 2. but it was or- 
dained that the ſame ſhould not be drawn into 
Example, King James 2. had Aids and Taxe, 
granted him by Parliament ; and after the Revo- 
lution, heavy Taxes were neceſſarily laid on Lands 
and Perſonal Eſtate, in the Reigns of K. Mi. z. 
and Q. Anne, to defend the Crown and Kingdom 
againſt the Efforts of che King of France, in Favour 
of the pretended Prince of Wales, and ſecure the 
Proteſtane Succeſſion in the Line of his preſent 
Majeſty King George. Since this Neceſlity, join'd 
to others, Land Taxes have been annually granted 
of 15. 25. 35. and 4s. in the Pound, as the pre- 
ſent Exigencies have required; enacted to be le- 
vied by Commiſhoners on the ſeveral Counties, 
Cities, Towns, c. And in Ireſpet of this Tax, 
it is not the Quantity but the yearly Value of 
Lands that muit be obſerv'd the Farmers or Oc- 
cupiers of the Land, are to be charged, and de- 
duct it out of their Rents to the Landlords; and a 
Man may be rated for Goods, as well as Lands, 
but not for both; and in Caſe of a Rate on Goods, 
the Charge muſt be on the Perſon : The Commiſ: | 
ſioners are to aſcertain the ſeveral Proportions of 
the Tar, to be charged upon every Hundred or Di- 
viſion ; and appoint fit Perſons to be Aſſeſſors and 
Collectors in every Pariſh to aſſeſs and levy the 
Money, which when reccived is to be paid ro Re- 
ceivers General, and by them return'd to the Ex- 
chequer, Sc. If any Perſons refuſe to pay the 
Tax, the Colleftors may levy it by Diſtreſs and 
Sale of their Goods; but if they are over- rated, 
they ſhall be relieved on Appeal to the Commiſ- 
ſioners, who have Power to charge the ſame on 
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others, 
ency to make a Re- aſſeſſment; Aſſeſſors negletti 
their Dury, are to be flned not exceeging 4 
Collectors detaining tlie Money, mall bs 
ed, and their Eftates ſeiſed and ſold, Sr. 
General Receiver pegleR td return the Mone) 
him received, he 16 liable ro th 

And r 8 is any Failure 
ing the Sums of Maney charged on an 
Proceſ may ide braid this Commit 
their Negle@, e. Papifts are doubly taxed; bur. 
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as they fee Caule, and in Cale of Peflel- 
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1 


q Penalty of $007. 
o tailing and pay- 
County, 
oners for 


the Colleges in the Uricerfties are exempted from 


paying any Thing to this Tax! There is a Pound- 
age Fee for collecting the Tax, of 34. per Pound 
to the r , © Pound fo En ery: ah Re- 
cerver, and 1 4. Hali-penny per Pound to the Com- 
miſſioners Clerks. Stat. I Geo 1, Ge. F 8 | 
a r- 8 Ts an Impoſition laid upon 
orn. Cogvel. 3 ee eee ac 

Taxers, Are two Officers yearly choſen in Cam- 
bridge to ſee the true Gauge of all Weights a 

Megſures ; though the Name took Riſe from Tur- 
ing or Rating the Rents of Houles, which was an- 
tiently the Buty of their Offices. 1 


* 
0 


Buttons or Button holes of Cloth, Stuff, c. nor 
ſhall any Perſon wear Clothes with fuch Buttons, 
Se. on Pain of forfeiting 40 f. per Dozen. 4 Geo. 1. 
Contrals entred into with Fourneymen 1 | 
advancing their Wages, are Jeclared void; and 
Taylors giving greater Wages than allow'd, ſh: 
forfeir 51. and Joyrneymen accepting the fame, 
or refuſing to work for the ſettled "Bared Wages 
the Hours appainceg, may be ſent to the Houſe of 
Corre&ion for two Months, Oc. by Stat. 7 Geo. 1. 
cap. 13. | 465 "hb 
Tea, Is a Kind of potable Liquor of late much 
uſed in England, and introduced from China and the 
Eaſt- Indies, being made of the Product of « Shrub 
growing in thoſe Parts: It is mentioned in the Stat. 
12 Car. 2. c. 15. And Perſons mixing with Tea 
Leaves, the Leaves of other Trees and Shrubs, 
are liable to a Penalty of 101. Sc. by 4 Geo. 2. 
c 14. The Eaſt India Company to have Allowance 
=_ Drawback, on exporting Tea. Stat. & Geo. 2. 
e. 38. TY . hd aig 
Team and Theame, (From the Sax. Iman, i, e. 
propagare, to Teem or bring forth) Signifies a Royal- 
ty or Privilege granted by the King's Charter to 
the Lord of a Manor, for the having, reſtraining 


and kes & 


Chil 
c 1 . 1 7 * 
Teding⸗ penny, Tething penny, Tithin 
ſmall Duty or Pay Wohe bs the Sheriff Tron” ach 
Tithing, towards the Charge of keeping Courts, Sc. 
from which ſome of the Religious were exempted 
by Charter from the King. Chart. Hen. 1. 
Teenage, From the Sax. Tynan to encloſe or 
ſhur, is uſed in many Parts 8 for Wood 
for Fences and Encloſures. | | 
Teinland, Tainland, or Thainland, The Land of 
a Thaine or Noble Perſon. See Thane- Land. 
Teller, Is a conſiderable Officer of the Exchequer 
of which Officers there are Four ; whoſe Office is 


oods and Chartels, c. Glanvil, lib. 5. 


to receive all Money due to the King, and to give 


the Clerk of the Pells a Bill to charge him therewith : 
They allo pay to all Perſons any Money payable 
by the King, by Warrant from the Auditor of the 
Receipt ; and make weekly and yearly Books of 
their Receipts and Pay ments, * they deliver to 
the Lord Treaſurer. | 
Telligraphiz, (From the Sax. Tan, i. e. dicere, 
and the Gr. Tegzw, Scribo, quaſs a Telling any 
Thing by Writing) Are written Evidences of 
Things paſt. Blownt. | A 


Taplozs, Shall not make or ſet upon Clothes any 


of Bondmen and Villeins, with their 


aylori, for | 


* 
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Tellwoze, Is that Work or Labour which the 


| Tenant was bound to do for his Lord, for a cer- 
| rain 
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tain Number of Days; from the Saxon Word Tal- men know nat their own Part, but take the Profits | 
lan, numerare, & More, opus. Thorn. Ann. 1364. in Common: One Tenant in Common, cannot bring 
Temple, Dugdale and Sto both tell us that the | Action of Treſpaſs againſt another Tenant in Common; 
| Temple. in London is a Place of Privilege from Ar- | but one ſuch Tenant may bring Waſte againſt his 
* reſts, by the Grant of the King; but this hath Partner, Cc. 3 Leon. 30. 2 Lill. 361. At Com- 
| been denied by the Court of B. 1 Dad. 313. 320. mon Law Tenants in Common were not compellable 


Salk, Rep. 45. In the Adidas Temple tho King's | to make Partition; though they are by the Stat. 
31 H., 8. Sec Fointenant. 82 


f Treaſure was antiently kept. e r wa 
Templers, (Templari) Knights of the Temple, | Tenant to the Pzzcipe, Is he againſt whom the 
| having their Reſidence in Part of the Buildings | Writ of Precipe is to be brought in ſuing out à Re- 


| 
| belonging to the Temple. of Feruſalem; we read of | covery. 3 Rep. rr ogy ee 
| '] them m the Reign of Hen. T Her had in every "Tend, Seems to ſignify as much as Tender, or Of- 


Kingdom & Governor, whom Bracton calls Magi ter; it is mentioned in our old Books, as to tend a 
. 2 Militie Templi; and the Maſter of the Temple | Traverſe, an Averment, Oc. Briton, c. 76. Staundf. 
ere, was ſummoned to Parliament 49 Hen. 3. Prereg. 16. ay hy "og tae 

Brat. lib. 1. cap. 10. The Chief Miniſter of the | Tender, (Fr. Tendre) Is the Offering of Money, 
Temple Church is ſtill called, Maſter of the Temple. | or any other Thing in Satisfaction, or ire ante 
ECTS OTE omen ena ly to, endeavour the Performance of a Thing; as 
- Tempozalities of Biſhops, Are the Revenues, | a Tender of Rent is to offer it at the Time and 
Lands, Tenements, and.Lay-Fecs, belonging to | Place when and where it ought to be paid: And it 
| Biſhaps, as they are Barons and Lords of Parlia- | is an 48 done to ſave the Penalty of a Bond, be- 
ment; all Things as a Biſhop hath by Livery. from | fore Action brought, Sc. Terms de Ley 557. Tender 
the King, as 'Manors, Lands, Tithes, Sc. 1 Rol. | of Rent on any Part of the Land, or at any Time 
Abr. 881, It was a Cuſtom formerly, that when olf the laſt Day of Payment, will ſave the Condi- 

Biſhops received from the King their Temporalities, tion for that Time, though the Landlord refuſe it: 
| they did by a ſolemn, Form in Writing renounce | But when Rent is tendered, the Leſſor may after | 
all Right to the ſame by Virtue of any Proviſion | bring Debt; thongh he cannot recoyer any Da- 
from the Pope, and acknowledged the Receipt of | mages; the Leſſee's being ready to pay excuſes the 
them only from the King; which Cuſtom continu- Damages, but doth not debar the other of his 
ed from the Reign of Edw. 1. to the Time of the | Rent. 1 Inf. 200. Litt. Rep. 33, 34+ 3 Salk. 344. 
Reformation : And this Practice began by Occafion | A_ Tender of Rent to ſave the Forfeiture muſt be 
| of a BA of Pope Gregory 8. wherein he conferred | of the whole Rent due, without any DeduQton of 
the See of Worceſter. on @ certain Biſhop, and com- | Taxes or other Payments; unleſs it be ſo agreed, 
] mitted to him Adminiftrationem Spiritualium & Tem- | Ec. I e being no Payment. 1 Inf. 202. 

poralium Epiſcopatus prædict'. Anno 31 Edev. 1. The | Tender ol oor on a Bond, is to be made to the 
bligee at the Day appointed, to 


* 5 
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\ 
| Cuſtody of the Temporalities of every Biſhop and 
Archbiſhop, during the Vacancy of the Sees, be- | ſave the Penalty and Forfeiture of the Bond, and 
longs to the King; and no Subje& can claim them | it, ought to be done before Witneſſes; * if 
by Grant or Preſeription. F. N. B. 32, 34. 2 Inf. the Obligor be ſued afterwards, he muſt ſtill pay 


Perſon of the 


15. And the King may commit the Temporalities | it : But if the Obligor be to do any collateral | 
during the Vacation. of the See; alſo he may pre- Thing, or which is not Part of the Obligation, as 
ſent to a void Advowſon, when the Temporalities are | to deliver a Horſe, Sc. and the Obligor offers to 
in his Hands. 1 Inf. go, 388. Mag. Chart. c. 5 | do his Part, and the Obligee refuſeth ir, rhe Con- 
14 Edev. 3. c. 14. era, | dition is perform'd, and the Obligation diſcharged + 
Temptatio, or Tentatio, Is uſed in antient Re- | for ever. 1 Inf. 207, 208. A Sum awarded by an 
cords for a Trial, or Proof. Chart. 20 Edw. 1. Award, was loft by the Tender; it being a collate- 
Tempus Peſſonis, Maſt- Time in the Foreſt, | ral Thing, 3 Lev. 277. On Award, that the De- 
which is from about Michaelmas to St. Martin's Day. | fendant ſhould pay Money on ſuch a Day, and at 
Novemb. 11. | | | ſuch a Place; the Defendant pleaded, that he ten- 
Tempus pinguedinis, & firmationis ; The Sca- | dered the Money at the Day and Place, and be- 
' ſon of Killing the Buck and the Doe. Ms. Temp. | cauſe he did not ſer forth that he continued there 
H. 3. | 2 ready to pay it at the laſt Inſtant of the Day till 
Tena, Was that which we now call a Coif, worn 4 after Sun-ſerting, Sc. it was held ill. 2 Cro. 243 
by Ecclefiaſticks : Tena coronas abſcondunt Where Time and Place of doing an AQ is made 
aſt Carleftes radios repellentes, &c. Counc. Lambeth, | certain by Agreement of the Parties, and they 
13 1281. | | | both meet accordingly ; he who pleads a Tender, 
Tenancies, Are Houſes or Places for Habitation, | muſt alſo plead a Refuſal of the 1 Party to ac- 
held of another. 23 Eliz. c. 4. e | cept; otherwiſe ſuch Plea will be ill upon a De- 
Tenant, (Tenens 4 tenendo, from holding) Is one | murrer, but not after Verdict; and if the Plain- 
that holds or occupies Lands or Tenements, by | tiff be abſent, that is to be ſet forth, and that the 
any Kind of Right, of ſome Lord or Landlord, | Defendant was at the Time and Place, & obtulit 
4 by Rent, Fealty, Sc. Alſo, the Word Tenant is | ſolvere,- Sc. 2 Salk. 623. A Tender and Refuſal be- 
1 uſed with divers Additions ; as Tenant in Fee-ſim- | ing pleaded, *tis the Refuſal which is traverſable, 
le, Fee-tail, for Life, Years, or at Will; Tenant | and not the Tender, for tis that makes it a Pay- 
in Dower, by the Cuxteſy, by Copy of Courr- | ment in Law; and wherever the Demand is cer- 
Roll; Tenant in Mortgage, by Starute-Merchanr, | tain, there a Tender and Refuſal is a good Plea; 
and Statute-Staple, Elegit, Sc. Co. Litt. and a Tender is not well pleaded without a Refuſal. 
Tenants in Common, Are ſuch as hold Lands i Falk. 341. In Action of Debt, Tender and Re- 
for Life or Years, by ſeveral Titles, or by one | fuſal may be pleaded in Bar of the Damages; 
Title and ſeveral Rights; and as Fointenants have | though not in Bar of the Action, as the Debt ſtill 
one joint Freehold, ſo Tenants in Common have | remains: There is a Difference in Pleading a Ten- 
divers Freeholds. 1 Inft. 188. If a Conveyance is | der in Action of Debt, and in Action on the Caſe; 
made to two Perſons, Habendum the one Moiety to | in Debt, the Damages are but Acceſſary, ſo that in 
one and his Heirs, and the other Moiety to the | Pleading a Tender to ſuch Action, the Defendant 
other, Oc. it is a Tenancy in Common, and the Heirs | muſt pray Judgment de Damnis ; but in Aſſumpſit, 
and Executors of Tenants in Common, ſhall have | the Damages are Principal, and he is to plea 
their Parts or Shares, and not the Survivors, as in | ſemper paratus, with a Profert hic in Curia, and pray | 
Caſe of Fointenants. 2 Lill. Abr. 559. Tenants in Com- | Judgment de ulterioribus Damnis. 2 Salk. 622. 3 Salk. 
I f l | | (34+: } 
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4 345: A, Man: pleads. Tender: of « Debt at 
che Day, he need not. plead Semper paratus ; but. An- 
core Ps AE RS the Money into Court. 2 Lil. 
Abr. 364. 


to pay Money, where Dam 
covered, is a good Plea without uncore Priſt. 
129. Tender, may be of Money in Bags, without 
ſhewing or telling it, if it ean be proved there was 


| the Sum to be tendered; it being the Duty of him 


that is to receive the Money, to put out and tell 
it. 3 Reb. 115 Though where a Perſon held the 
Money on his Arm in a Bag, at the Time of Of- 
fering it; this was adjudged no good Tender, for it 
might be Counters or baſe Money. Ney 74-3 Nell. 
Abr. 281. If a Tender is made of more than is 
due, it is good; and the Party to whom tender d 
ought to take out what belongs to him. 5 Rep. 114. 
of the Money is requiſite on Contracts for 
Goods ſold, Cc. to intitle Action of Trover: And a 
Tender of Stock ſold for ſo much Money, if -it-be 
well made tho* not accepted, will intitle the Party 
to the Sum agreed to bo paid. 3 Salk, 343. See 
Bond, S. > | 41 

Tenement,  (Tenementum) Signifies properly a 
Houſe dr Home-ſtall ; but more largely it com- 
prehends not only a Houſe, but all Corporeal In- 
heritances which are holden of another, and all 
Inheritances iſſuing out of, or exerciſable with the 
ſame. Co. Litt. 6, 19, 154. A Tenement may be 
ſaid to be any Houſe, Land, Rent, or other ſuch 
like Thing, that is any Way held or poſſeſſed ;-but 
being a Word of a large and ambiguous Meaning, 
and not ſo certain as Meſſuage, therefore it is not 
fir to be uſed to expreſs any Thing which requires 
a particular Deſcription. 2 Lill. Abr. 566. The 
Word Tenement is join'd with the adjective Frank, 
to denote an Eſtate in Lands, Offices, &#c. for Life 
or in Fee. Kitch. 41. 1 | 
'Tenementary Land, Was the outland of Manors 
granted out to Tenants by the Saxon Thanes, under 
arbitrary Rents and Services. Spelm. 

Tenementis Legatis, An antient Writ lying to 
the City of London, or any other Corporation; 
(where the old Cuſtom was, that Men might de- 
viſe by Will, Lands and Tenements as well as 
Godds and Chattels) for the Hearing and Deter- 
mining any Controverſy touching the ſame. Reg. 


Orig. 244. r | | 
Tenendum In Deeds, Where the Fee-ſimple of 
Lands paſſeth, muſt be of the Chief Lord of the Fee, 
by the fame Cuſtoms and Services as the Feoffor 
held; and not of the Feoffor only and his Heirs, 
whereby the Lords would loſe their Eſcheats, Sc. 
I If 2 Inſt 66. Stat. 18 Ed. i. 

enentibus in Aflifa non Onerandis, Is a 
Writ that lies for him to whom a Diſſeiſor hath 
alienated the Land whereof he diſſeiſed another, 


that he be not moleſted in Aſſiſe for the Damages, 


if the Diſſeiſor have wherewith to ſatisfy them. 


Re . Orie 214. | 

Tenheved, or Tienheofed, A Saxon Word figni- 
fying Decanus, Caput vel Princeps Decaniæ five Decuriæ. 
Leg. Edw. Conf. cap. 29. . 

Tenmentale, (Sax. Tienmantale, i. e. decem viro- 
rum numerus) Decennaria, Tithinga. Leg. Edw. Conf. 
Alſo an antient Tax or Tribute paid to the King. 
Hoveden 737. ; 

Tenoz, (Lat.) Of Writs, Records, Sc. is the 
Subſtance or Purport of them; or a r or 
Copy. Tenor of a Libel hath been held to a 
Tranſcript, which it cannot be if it differs from 
the Libel ; and juxta Tenorem imports it, but not 
ad Effetum, &c. for that may import an Identity 
in Senſe, but not in Words. 2 Salk. 417. In Ac- 
tion of Debr brought upon a Jndgment in an in- 
ferior Courr, if the DIE leads Nul tiel Re- 
cord, a Tenorem Recordi only ſhall be certified; and 
by Hale Ch. Juſt. it may be the ſame on Certiorari's. 


pO 


And Tender and Refuſal, on Covenant 
mages only are to be re- 


3 Salk. 296. A Return of the Tu of an Indie- 
ment from Londbn, on a Certiorari to tembpe the 
Indictment, is good by the City Charter; bit in 
other Caſes it is uſual to certify the Record it ſelf. 
2 Henk. P. C. 2. 

Tenore Jnvittanientf"mittendo, Is a Writ Where 
by the Record of an Indict ment, and the Procef6 
thereupon, is called out of another Court iato the 


* Bench. Reg. Orig. 69. | . 
Tenoze Piaſentium, The Tiror of theſe! Pre- 


ſents, is the Matter contain'd therein, or rather 


che Intent and Meaning thereof; as to do ſuch a 


Thing according to the Tenor, is to do the fhme 
according to the true Intent of the Deed or Wri- 


tin 3 21 ; g+-; . . 
kenne Panfs; The Efſay or Aſſay of Bread. 
. 1} ; Well BAT: nh "101 2728615 1 
Tenter, A Streteher, or Trier of Cloth, uſed 
by -Dyers and Clothiers, Gr. mentioned in the 
Statutes 1 R. 3. cap. 8 39 Eliz. cap. 20. 


Tenths, (Decime) Ate the Tenth Part of the 


annual Value of every Spiritus! Beneſice, being 
that yearly Portion or Tribute which all 'Eccle- 


fiaſtical Livings pay to the King. They were an- 
tiently claimed by the Pope, to be due to him 


Divino, as High Prieſt, by the Example of 
the High Prieſt among the Fews, who had Tenth: 
from rhe Levites : But they have been often granted 


to the King by the Pope upon divers Occaſions, 
ſometimes for one Year, and ſometimes for more; 


and were annexed perpetually ro the Crown by 
Stat. 26 H. 8. 1 Eliz. cap. 4 And at laſt granted 
with the Firſt Fruits, towards the Augmentation of 
the Maintenance of Poor Clergymen. 1 Ani. c. 11. 


Collectors of this Revenue are to be appointed by | 
the King by Letters Parent, inſtead of the Biſhops; | 


and an Office is to be kept for Management of the 
ſame, in ſome Part of Londen or Weſt min 
3 Geo. 1. c. 10. Tenth; ſignify likewiſe a Tax on 


the Temporalty. See the Statures of King Edw. 6. | 


ames. And vide Tax. 


Felony, and puniſhed as Burglary. 5 & 6 Ed. 6. 
cap. 9. | 


Manner whereby Lands or Tenements are holden; 
or the Service that the Tenant owes to his Lord: 
And there can be no Tenure without ſome Service, 
becauſe the Service makes the Tenure. 1 Inf. 1, 93. 
A Tenure may be of Houſes, and Lands or Tene- 
ments; but not of a Rent, Common, Sc. All Lands 
in the Hands of a Subject are held of ſome Lord or 


\ Landlord, by Tenure or Service; And all the Lands 
and Tenemenrs in England are ſaid to be holden | 


either mediately or immediately of the King; and 
therefore he is Summus Dominus ſupra omnes. 2 Inſt. 


531. Tenure ſignifies the Eſtate in the Land; and 


Tenures were anciently divided into the following, 
viz. Eſcuage, which was Land held by the Service 


of the Shield, and by which the Tenant was obliged | 


to follow his Lord into the Wars at his own Charge. 


Knight's Service and Chivalry, where Lands were 


held of the King or meſne Lord, to perform Ser- 


vice in War, and which drew after it Homage, | 


Eſcuage, Wardſhip, &c. Burgage Tennre, where 
Land was holden of the Lord of the Borough, at 
a certain Rent. Vilenage, a baſe Tenure of Lands, 
whereby the Tenant was bound to do all inferior 
villanous Services commanded by the Lord Grand 
Serjeanty, a "Tenure of Lands by Honourary Ser- 
vices at the King's Coronation, Sc. And Petit 


—__— 


Serjearty, where Lands were held of the King to | 


contribute yearly ſome ſmall Thing towards his 
Wars. Frankalmoigne, a Tenure by which Land is 
held by Eccleſiaſtical Perſons in free and perpetual 
Alms. And Socage Tenure, where Lands arc 
holden by Tenants to Plough the Land of their 


Lord, and do other Services of Husbandry art their 7 


8 Z own 


Rome — — 


—_— — — 


® nee „ =» „„ 


. 
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er, Sc. 


Gn and K. 
| nts, Robbing of, in Fairs and Markets, is | 


Tenure, (Tenura, from the Lat. Tenere) Is the | 


** 


E 


. — TIO. os H— 


Or. 


90 


ſe general antient To- 


is caNed Eres 
Knee, U 
erjeanty, Vi 
tuts 1a, C 2+: The common; Taxes at this Day, 
are . Fae Gmple,, which is an abfoldte Tenure of 
IP 40,8. Man ond his Heirs for ever. Fre tail, 
a limited Fee to a Perſon and the Heir of his Body 
bego 

rig 


. . By the Purteh, where n Man war- 

9 an lad of Lande in Bee-fimple, B94 
G. bath Ide by ber born alive, after her Death 
be ſhall, hold tbe Land during Life. In Dower, 


obs Widow holds for her Life the Third Pare 
Fee. 


er Husband's Land, whereof ot was ——_ - 
Fr Life and Years; where: Lands ate beid by 
' Tenants Kee * — * Rents reſer ved. And 
Copybold Tenure, e halding fer Lives or in Re. at 
the Will of che Lord, according td the Guſtam of 
the pL en * Sorvices, &. ide the 
Heads,, and, ſee Fee and Scae. 1 : 
Aren, (Termings) Signifias commonly the | Limi- 
tation of Time or Eſtate f as a Leaſe tor: Term of 
| Li „or Tears, Ec. Bract. lib. 2. 1171.1 L&I 
ermaz, (Tenens ex Tererino) Is he that holds 
Lands. or Tenements for Term of Leers or Life. 
Litt. 00 A Termor for Years, cannot Plead in 
As. like Tenant of the Frerhold; but the ſpecial 


* 929 2 
3711 Fu 


| Matzer,. viz. bis Leaſe for Years, the Reverſion in 


9 an, and that he is in Poſſoſſion, Ec. Dyer 
246. enk. Cent. 142. FT 772 ; "« 91 0 hy. 
Terms, Are thoſe Spaces of Time, whetein the 
Courts of - Juſtice are open, for all that complain of 
Wrongs. or Injuries, and ſeek their Rights by 
Courſa of Law or AGion, in order to tbeir Redreſa; 
and during which, the Courts in Weſtminſter Hall far 
and give Judgments, S. But the High Court of 
Parliament, the Chancery, and. inferior Courts, do not 
obſerye the ns 6 2 . 2 5 — 
the Comman Pleas, a hequer, the. Courts 
at Common Law: Of theſe Terms there: are Four in 
every Year, wa Hilary Term, which begins the 
23d of Fangary, und ends the. 12th, of February ; 
Eaſter. Term, that begins the Wedneſday Fortpighs 
after Exe Day, ad ends the Monday next after 
Herken ; Trinity-Term,, which. begins the Fri. 
day after Trinity Sunday, and ends the Wednefday 
Forinight, after; and Michael mas-. Term, tbat: begins 
the 234 of Oflober, and ends the 28th. of November. 
Bok Term has certain Rrturns; as Hiltary- Term 
has Four, | hath Five, Trinity Four, and Mi 
chaelmas Six: And by Statute, Triniy- Term was a- 
bridged four Returns; and AMichae/mas-Ferm two 
Returns; for thoſe Term were formerly longer 
than now, till contraded by the Statutes 32 KH 8. 
c. 21. and 16 Car. 1. c. 6. There are four Days in 
Term, called the 8 the Day of: Exceptions ; 
the Day of Returns of Writs; and Day of Appears 


begin on the in-Day, when one Judge firs in 
| begy Court of Law ar Weſtminſter, to take and en- 
ter Eſſoins; but the third Day afrerwards is the 
firſt Day of the Term, at which Time the Judges 
in all the Courts fir to do the Bunrneſs of the Term. 


Law. is accounted. but as one Day to many Pur- 
\ poſes; for @ Plea that is put in the laſt Day of a 
Term, is a Plea of the firſt Day of the Term; and a 
Judgment on the laſt Day of Term is as effectual as 
on the, firſt Day, Trin. 23 Car. B. R. And for this 
Reaſon, the Judges may alter and amend their 
Judgments. in the ſame Term, c. It has been 
held, that the Courts fic not but in Term, as to 


giving of Judgments: And the Judges of B. R. and 


C. B. before Trinity Term, 1651. did not fit longer 

in Court then till one a-Clock upon the laſt Day of 

Term; becauſe they would not encourage Attornies 
4 04 | 


N _ 
ou 


- bot this hath been turned into an | | Is to the 
Ry —* all e g Services, han it Nan as too commonly they do, ro the Toll e 


Ser vie, Chipalr ,- Efcuagez Petit 22 C 2. Lill. 91. Terms have been 4 
enage, Sc. arc taken away, by Sta- 


to negle& their Client's Buſineſs to the MI 


Coutt, and too much Hurry in Diſpatch, 


A. Se. 1. „ 4. "Where there is a Term 
ning between the Tee and Return of 4 ric of 
Capi, Ofc, or hen "the Term to which a Suit 1 
covrinucy is adjourn'd, and the Sift Ts not W 
jourd'dy it is a Diſcomrinvance, e. 1 Hawk. 208 
The!ifſuable Terms are Hilary and Trinity Term, di, 
ly; ſo called, becauſe in them the Iſſuòs are joined 
_ __ awed = py ro wk ied vt the 
and Summer „ immediatel 
2 IIA. Abr. 568. e eee. 
Phe Terms in Scotlam are Martinmas Candi, 
Muſeniide and Lammas, at Which Ti — 10 8 
of | x:bsquer, Se. there” is to be kept, Stat, 6 Ann 
c. G And the Towns oF our Univer ties for Students, 
aye':different in Time from the Terms F the Court, 
„ r . 
Tem of: the Law, Are artificial or technical 
Words and Terms of Art, particularly. uſed in and 
— c the Profeſſion of the Law. 2 Hawk. 
Dee een en 2 n | 


ancp, called the Quarto die poſt: The Term is ſaid to 


2 Lil. Abr. 569. All the Term in Conſtruction of | 


Terma top Parment of Bent, Or Ben v. 
the Four Quarterly Feaſts, upon which SRP 
— * Edmund. 238. | 
'Torva, In al t e Domeſd Regiſter i 
raken for arable Land, and always 0 Tüte 
from the Pratim, St. Kennet's Goff © 2 
.: Terra affirmata, 'Signifies Land let to Farm. 
Tetra Bolcalis, Woody Lands, according to an 
In tion, 8 Car. a 1 
Terra culta, Land that is tilled or wanured: 
as Tera Inculta is the contrary. Mon. Angl. - «bg 


Pag. 500. ; 
Terra debilis, Weak or barten Ground. lrg. 
22 R. 2. „ ee eee 

Terra Excnltadilfs, Such Land as may he 
plonghed. Mon. Ang. Tom. 1. pag. 426. 


* 


ucrabilis, Land that may be gain 

0 or incloſed out of a wn Mo 1 
ticular Uſe. Mon. Angl. Tom. 1. pag. 406. 

Terra Nova, Ie Land newly, aſſarted and con- 
noviter Conceſſa, &c. Spelm. 

Derr Putura, Land in Freſts held by the Te- 
nure of furniſhing Man's Meat, Horſe-meat, &c. 


Terua- Dabutofa,” Gravelly or ſandy Ground, 
Inquiſ. 10 — » 4 EIT te 

erra a, Is uſed in old Ch 
Ot yea i old Charters for Land 
Tetra Wainabilfs, Signifies tillable Land. . S. 


Terra Marrennata, Land that hath the Libercy 
of a free Warren. Rot. Parl. 21 Edw. 1. 


Ploughing of Land, Reaping, c. mentioned in 
a havior of K. Ed. z. Rows * 
| Terrar, or Terrier, (Terrarium, catalogus Terra- 
rum) Is a Land-Roll, or Survey of Lands, either 
of a ſingle Perſon, or of a Town; containing the 
Quantity of Acres, Tenants Names, and ſuch like; 
and in the Exchequer, there is a Terrar of all' the 
Glebe Lands in England, made about 11 E. z. Stat. 
18 Eliz. Co 17. | 

Terrarins, A Land-holder, or one who poſſeſſes 
many Farms of Land. Leg. W. 1. 

Terrarius Cœnobialis, An Officer in Religious 
Houſes, whoſe Office was ro keep a Terrier of all 


: 
i 
Mich. 


Returns of Write and Proceſſes confirmed. 8. | 


interye- 


\ 


N 


| 
| 


; 
| 
; 


| 


|  Terrage, Seems to be an Exemption from | 


their Eſtates, and to have the Lands belonging to | 
the Houſes exactly ſurveyed and regiſtred; and | 
one | 


| „ 


q 


” — — r 
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the better 


2K „ 


— = = 
Sort of Convent-Tenants, 
their Rents; Se. Hi. Dunelh. 


who" hath the «8usl Poll. d For 


Ibo letteth out his Frechold to another, to bo 


1 * Fd = 
my 
— — oa... 


the Tertenant. We . Sym 6 ar. 2, Briton, c | „29. In 
the Caſe of a DYE ts on Sratute, en, 
the Heir is chargeable as Tertenant, and nöt as Heir; 
becanſe by the Recognizance or judgment, the 
Heir js not bound, but the, Anceſtor concedit that the 
Money de Terris, We, "levetur. 3 Rep. 12. Plex of 
| Tettemintcy, in a Stire fac. &c. Vide Crv. Eliz. 872. 
co. Fac. 506.. See Sire alas. 
| Cetris Bonis 4 Catallis rehabendfs poſf Pur- 
tionem; A Writ for ua Clerk to recover his Lands, 
| Goods-and''Chartels formerly ſeiſed, after he had 
| cleared Himſelf of the Felony of which he was ac- 
euſed, and delivered to his Ordinary to be purged. 
Reg. Orig. 68. be 88 n 
| is Catallis tentis ultra debitum levatum, 
Is a judicial Writ for the Reſtoring of Lands or 
Goods to a Debtor, that is diſtrained above the 
Quaniley of the Debt. Reg. Fudic. 38. | 
erris Ufberanvdis, A Writ lying for a Man con- 
victed by A4ttaint, to bring the Record and Proceſs 
before the King, and take a Fine for his Inpriſon- 
ment; and then to deliver him his Lands and Te- 
nements' again, and releaſe him of the Sipb 'and 
Waſte, Reg. Orig. 232. It is alſo a Writ for the 
Delivery of Lands to the Heir, after Ho und 
Relief performed; or upon Security taken that he 
ſhall perform them. Ibid. 293, 313. 3 
Tertian, A Meaſure of cighty-four Gallons; ſo 
called, becauſe it is a third Part of a Tan. 1 R. 3. 
c. 13. 2 H. 6. c. 11. = ; t ; a 
eſt, As to bring one to the Teſt, is to brin 
him to Trial and Examination, Sc. By the A 
of King Car. 2. commonly called the Teſt--Ack, all 
Officers Civil and Military are to take the Oaths 
| and Tep; and if they neglect it, and execute any 
Office within the Words of that Stature, being le- 
gally convicted thereof upon Information, Preſent- 
ment, or Indictment, in any of the Courrs ar Weſt- 
minſter, or at the àAſſiſes, 3 ſhall forfeit 500 J. to 
be recovered by him who will ſue for the ſame in 
any Action of Debt, Sc. 25 Car. 2. c. 2. 
Fella de Nevil, Is an ancient Record in the 
Cuſtody of the King's Remembrancer in the Ex- 
chequer, compiled by Fobn de Nevil, a Juſtice Itine- 
rant in the 18 and 24 of King H. 3. containing an 
Acconnt' of Lands held in Grand Serjeanty, with 
| Fecs and Eſcheats to the King, &c. V-; 
Teſtament, (Teſtamentum, i. c. Teſtatio mentis) Is 
a Witneſs of the Mind: And is thus particularly 


% 
St 


— r 


tentia, eo quod quis poſt mortem ſuam fieri vult, e. 
And of Teſtaments there are two Sorts, viz. a Tefta- 
ment in Writing ; and a Teſtament in Words, which 
- called a Nuncupative Teſtament. Co. Litt. Sce 

ill. 
| Teftatoz, (Lat.) He that makes a Teſtament or 
wil. Swinb. of Wills. 

Teſtatum, Is a Wric in perſonal Actions, where 
the Defendant cannot be arreſted upon a Capras in 
the County where the Action is laid, but is re- 
turned Non eft Inventus by the Sheriff; then this 
| Writ ſhall be ſent out into any other County 
here ſuch Perſon is thought to be, or to have 
wherewith to ſatisfy : And this is termed a Teſtatum, 


dant was not to be found in his Bailiwick. Kitch. 

Ret. Writs 237. 3 

4 Teſte, A Word generally uſed in the laſt Part 
of all Writs, wherein the Date is contained; which 


an 0 
S 
Terre-tenant, Tertenant, (Terræ Tenn) le he 
( "he fl Po eon of the L 
Example; 4 Lord of à Manor has « Frecholder, 
MeſſeU and oecupied by him, ſuch other is called 


on bis Inſtitution and Induction, which in 60 


defined, Teſtamentum eft ultimæ voluntatis juſta Sen- 


was a Name of Dignity, equal with the Son of an 


by Reaſon the Sheriff hath teſti fed that the Defen- | 


begins with theſe Words, Teſte meipſo, Oc. if it be 


TA 


Figinl Writ ; or Teſte the Tri Chief 

RSA: "THOR 2 toaſt frech Days be- 
rween the Teſte and Return of evety Price Award- 
ed fromthe King's Beg dt any e Wet. 
o. Din 1344 See NM t 

Teiftfnigniai, 1, à Certiflea te under the Hand of 
4 Juſtices of Peace, 4 5 the Place und Time, 
when and where 4 Wiler or Mariver jubded, and 
the Place of his Dwaling and Birch, ume which 
de 45” to paſs. 39 Bliz * And formerly T- 
mania were to be give by Mayors und Conſtables 
to Sergants quitting" their Set vices, BY. 5 Ex. b. 4. 
— Teſtimonials of 'Elettty, Are noceſſary to be 
made by Perſons preſent, that « Cletgymiati induct- 
ed to 4 Benefice hath performed all Thihgs ateord- 
ing to the A# of Uniformity ; to evidence that the 
Clerk hath complied with what the Law requites 


Caſes he ſhall be put tb do. 
24, 26. TER 1 


* . 
of o 


Teftmofgnes, I. French for Witnelſes ; and Teft- 
moignage, Teſtimony Lat Fr. Die. 
eſton or Teſtoon, "Commonly called Tyſter, 
Sort of — which among the Heub did bear 
the Valve of 18 4. Bur being made of Braſs lightly 
gilt with Silver, in the Reign of K. Heu. 8. it was 
reduced to 12 d. and afterwards ro 64. Loud 
Eff. on Coins, pag. 22. 06 0nd 
Textus, A Text or Sudject of 4 Diſcourſe, and 
is mentioned by ſeveral Authors to ſiguify the New 
Teftament; it was written in golden Letters, and 
N pms in the Chur. bes. ad | | 
extus magni Ataris, We read of in Domeſe 
and Cartular. S. Eimund. OT n * 
Textus Roffenfls, An ancient Matiuſtripr, con- 
taining the Rights, Cuſtoms and Tenures, Sc. of 
the Charch of Norbeſter, drawn up by the Biſhop of 
that See, Anno 1114. 
Thames, 1f any Perſon procute any Thing to 
be done to the Annoyance of the Thames, in ma- 
king of She lves, digging, Sc. or ſhall take away 
any Boards or Stakes, undermine Banks, Oc, there- 
in, he ſhall forfeit 57. Stat. 27 Hen. 8. And no 
Fiſherman ſhall caſt any Soil, Gravel or Rubbiſh in 
the Tbamer; nor drive any Piles in the ſuld River 
whereby the common Paſſage may be bindered, on 
the Penalty of 10 J. Ord. 10 Faly 1673. And there 
are ſeveral Ordinances of rhe Lord Mayor of 
London, &c. for regulating the Fiſhing in the River 
Thames. Cit. Lib. 148. Sec Matermen, S. 
Thane, (From the Sax, Tbenian, miniffrare) Was 
the Title of thoſe Perſons as attended the Engliſh 
Saxon Kings in their Courts, and who held Lands 
immediately of them; and therefore in Domeſday 
they were promiſcuonſly called Thaini, and Servientes 
Regis. This Appellation was in uſe among us after 
the Norman Conqueſt, as appears by & certain Writ 
of K. ME. 1. which runs thus: Willielmus Rex Sa- 
lutat Hermannum Epiſcopum, & omnes Thanos, Or. 
though not long afterwards the Word was diſuſed, 
and inſtead thereof theſe Men were called Barone 
Regis: And there were alſo Thaini Mimres, likewiſe 
ſtiled Barons; they were Lords of Manors, and had 
a particular Juriſdiction within their Limits, and 
over their own, Tenants in their Courts, which to 
this Day are called Courts- Baron : ' But this Word 
ſignifies ſometimes a Nobleman; ſometimes à Free- 
man; and ſometimes a Magiſtrate ; and more pro- 
perly an Officer of the King. Skene ſaith, that it 


Earl: And Thainus Regis is taken for à Baron, by 
Sir Edw. Ccke. | 
Thane-Lands, Such Lands as were granted by 
Charter of the Saxon Kings to their Thanes ; which 
were held with all Immuniries, except the threefold 
Neceſſity of Expeditions,. Repairs of Caſtles, and 
mending of Bridges. Thanage ſignified alſo 
Land under the Government of a Thaxe. Skene. 
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Lande L. H. 1. e. „ nt e n e 25 
The tum) I an unlawful felonious, Taking 

away of another Man's moyeable and perſonal 

Goods, againſt the Wil of the Owner; And this is 


30 
— * 


1 Domeſday Regiſter preſerved in the Tyeaſi 


| "Chet 


Bondmen among the Saxops were called Theowes | 


* * 
* 


. -Ehaſcia, 
| impoled by. the Romans on, the Britons. and 


Perſon, and in the Preſence of the Owner, 
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A certain Sum of Money or Fribu 


— . 


: N 


divided into Theft ſimply ſo called, and Petit Theft; 
wbereof the one is | 
Twelve-pence, and is Felony ; and the on 

fr 


of Goods, above the Value of 
under 


that Value, called Largeny. ..Theft is alſo from the 


Abſence; and either or private Tbeft : the Civil 
Ds joe e e 16 Papi 


0 n , " . | * 
went by the Recompenee of Four fold; and privy 
Theft,.by the Recompence of double: Bur the Law 


| of. England adjudges both theſe Offences Felony, Weſt 
[Hub. par, a. Vi 


n 


de Larcen . fd” tl 
Tbett⸗bote, (From the; Sax, Theof, i. O Far, E 
Bote, compenſatio) Is the Receiving of a Man's 


| Goods again from a Thief, after ſtolen, or other A- 
mends not. tozproſecute the Felon, and to the Intent 


the Thief may eſeape j which is an Offence puniſh- 


able with Fine and Impriſonment, &c. H. P. C. 130. 
See Miſprifean of Felony. Soy 


Thelonium, Sigoifies Toll ; to be exempt from 


hich, there is 4 Writ called Breve undi quieti de 
1 Thelonis. F. N. B | 


| Thelonmannus, The Toll Man, or Officer who 


: received Toll: Cartular. Abbat. Glaſton. MS. 446. | 


Them A Duty or Acknowledgment paid 
b W to be free from Theme or Team. 
id. $8. 


Thenicium, Thenicii agrorum, i. e. Arborum creſ en- 


| tium circa agros Clauſura eorum, vulgarly called 


Hedpe-rows, or Dike rows. Lind ode. 


. 


oden, Was an Husbandman or 


- 


Tenant, an 


- 


Urder-Tbane, in the Degrees or Diſtinctions of Per- 
ſons among the Saxons. Spelm. WP 
.- Theſaurus, Was ſometimes, taken in old Char- 
ters for Theſawrarium, the Treaſury; and hence the 


- 


or Ex- 
chequer when kept at Wincheſter, ha th been often cal - 
led Liber Theſawri. Chart. Q. Maud, Wife of King 
He As | | 


n 
vnn, a Tithingman. Sax. food 
p, or. Theowe, (Sax.) A Slave or Captive ; 
and Eſnes, who were not accounted Members of the 
Common wealth, but Parcels of their Maſters Goods 
and Subſtance. Spelm. Feuds, c. 5. . 
Thief-taker, Vide Felony. | f 
Things, in general. The chicf Part of every 


Thing, is the Beginning of it; but the End thereof, 


though it be leſt in Execution, is firſt in Intention, 
and therefore favoured in Law. 1 Inſt. 298. 10 Rep. 


1235. Things which are more worthy, are ever pre- 


ferred before thoſe leſy. worthy ; and draw the o- 
thers after them. Plocud. 169. l Inft. 44. But Things 
may be deſtroyed by the ſame Way or Manner they 
were made. 6 Rep. 15. 2 Rep. 53. 2-4 

Thingus, The ſame with Thanus; a Nobleman, 
Knight or Freeman. Crompt Furiſd. 197. | 

Thirdbo:zow, Is uſed for a Conſtable, by Lambard 
in his Duty. of Conftables, jag. 6. And in the Stat. 
28 H. 8. c. 10. : 


growing on the Ground, due to the Lord for a He- 
riot on the Death of his Tenant, within the Manor 


Third Hight Awn⸗hinde, (Trium noctium Hoſpes) 
By the Laws of St. Edward the Confeſſor, if any Man 
lay a Third Night in an Inn, he was called a Third 
Night Awn-hinde, for whom his Hoſt was anſwerable, 
if he committed any Offence; Th» firf Night, Fir- 
man- nigbt, or Uncuth. he was reckoned a Stranger; 


of Turfat, in Com. Hereſord. Blount. Ten. 


| che Second Night, Twa-nigbt, a Gueſt ; and the Third 
| 1 Pb 
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Tbiſtle, he ſhould pay. a, HalE-penny a, Beaſt to the 
Lord of the Fee, = Priorat. de Thurgarton. :& . 


Sta tute to be mixed or packed with Tale Aso. 22 Kl 


Thaxp, wean (Sax, Vila, Vicus) In the Begin- 
ning or End of 


they xeckon. only twelve 


ae 
Plough land in the 
. . Thiengus, 4 Name 


ga, A Word ſignifying a Tithing : The- the, 
the Mouth of the Thames,. and come up with the 


Laws of K. Canutus. 


| Length, and of the ſame. Thickneſs as the common 


Thirdings, i. e. The third Part of the Corn 


Ground whatſocver: And ſo careful is our Law 


3 


— 

or Acum binde, a Domeſtick. 

Bratt, ib. 3+ Wor nol NOR { 16200. Jo 14 * 
Third-peny, (Denariui Zertins) See Denarins Ter- 
tins Coitus. ,  | 
| Thiltle:take, In the, Manor of Halen in the 
County Palatine of Cheſter, there was a Cuſtom, 
that if in e Beaſts over the Common, the 
Driver permitted them to; (graze or take but a 


Thokes, Fiſh with broken Bellics, , forbid 


ames of Places, ſigniſies a.St 
or Village; as Adelſtrop, 80 1 45 e 
Thzave ot Con, (Traus Bladi, from the Sax. 
Thbreav, i. e. a Benches J a Quantity of twenty 
four Sheaves, or four Shocks 3 but in ſome, Counties 
King 4 2 75 to 1 * N 

nene Ns an gave to St. Fobn 
Bever Hig ee four 1 E 8 


Eaſt. Riding of Yorkſire, by | 


# % 


Charter, Anno 923. EE RE af 4 Ss 
ol .arciently applied 30 certain 
Vaſſ»Is or Tenants. See Drenches. ,, |... | 

Three) Was an old piece 


Thzimſa, (Sax. Tbrim, 
of Money of three Shillings, according to Lambard; 
or the third Part of à Shilling, being. a. German 
Coin paſſing for 4 d. Selden's Tit. Hon. pag. 604. 
Thꝛzithing, (Trithingum) A Court conſiſting of 
Three or Four Hundreds. Stat. Merton. 2 Inſt. 99. 
Thude Weald, (Sax.) A Woodward, or Perſon 
that looks after the Woods. ne 
Thwertnick, A Saxon Word, which in ſome old 
Writers is taken for the Cuſtom of giving Enter- 
tainment to the Sheriff, Sc, for Three Nights. Rat. 
11 & 12 Ric. 2. J 
ical, A Piece of Money in China of two Pounds 
ſixteen Shillings and three Pence Value. Merch. 
Dict. | h ape re ear 
Tideſmen, Are certain Officers of the Cuſtom- 
houſe appointed to watch or attend upon Ships, till 
the Cuſtoms are paid; and they are fo called, be- 
cauſe they go aboard the Ships at their Arrival in 


Tide. PRE 1 
Tierce, (Fr. Tiers, i. e. 4a Third) Is a Meaſure 
of Wine, Oil, Sc. containing the third Part of a 
Five or forty-two Gallons. Stat. 32 H. 8. c. 14. 
igh, (Sax. Teag) A Cloſe or Ineloſure, men- 
tioned in ancient Charters; which Word is ſtill uſed 
in Kent in the ſame Senſe. Chart. Eccl Cant. 
Tihla, (Sax) Signifies an Accuſation,, in the 


Tiles. The Earth for Tiles is to be digged and 
caſt up before the firſt of November yearly, and. to 
be ſtirred and turned before the firſt of February 
following, and be wrought before the firſt of March: 
And every common 7ile muſt be in Length ten 
Inches and a Half, in Breadth fix Inches and a 
Quarter, and Thickneſs Half an Inch and Half a 
Quarter; Roof Tiles are to be thirteen Inches in 


Tiles, Sc. And if any Perſons put to Sale any 
Tiles. con rary hereto, they ſhall forfeir double 
Value, and be fined. Stat. 17 Ed. 4. c. 4. By a late 
Statute, Pan- Tiles muſt be thirteen Inches and a 
Half long, nine Inches and a Half broad, and Half 
an Inch thick, Sc. and the Penalty for making 
faulty Bricks and Tiles is 20s. for every Thouſand 
ſo made. Stat 12 Geo. 1. c. 35. Sec Bricks. 
Tillage, (Agricultura) Is of great Account in 
Law, as being very profitable to the Common: 
wealth ; and therefore Arable Land hath the Pre- 
ference before Meadows, Paſtures, and all other 
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Tillage or Sowing of Lands, Sc. is void. 11 Rep. 33. 


1 gang. Where one kills another in Fighting 
at Tilting, by the King's Command, the Accident 
is excuſable: But if it be by Tilting, without the 


ds, covered with Buttons at the Points, &ec. 
88 be uſed without manifeſt Hazard of 


Life, it will be Felony of Manſlaughter. H. P. C. 


” "Timber, Is Wood fitted: for -Building, or other 
ſuch like Uſe; and in a legal Senſe extends to Oak, 
Aſh and Elm, Sc. 1 Rol. Abr. 649. Leſſees of 


| Land, may not take Timber-Trees felled by the 


Wind, for thereby their ſpecial Property ceaſes. 
ry 691. Timber, c. ſtolen is to be ſevered 
from the Soil, to make it criminal. Sec Tele. 152. 
Timber fo: the Navy, An Act for the Increaſe 
and Preſervation of Timber, within the Foreſt of 
Dean. 20 Car. 2.c. 3. And two Thouſand Acres of 
Land in the New 8 were ordained to be inelo- 
ſed, for preſerving Timber for the Navy Royal, by 
Stat. 9 & 10 V. z. WER] | 
Timberlode, A Service by which Tenants: were 
to carry Timber felled from the Woods to the 
Lord's Honſe. Thorn's Chron. a; bo 
Time and Place, Are to be ſet forth with: Cer- 
tainty in a Declaration'; but Time may be only a 
Circumſtance when a Thing was done, and not be 
made Part of the Iſſue, Sr. 5 Med. 286. It has 
been held, that an impoſſible Time is no Time; and 
where a Day or Time is appointed for the Payment 
of Money, and there is no ſuch, the Money may 
be due preſently. Hob. 189, 5 Reb. 22. If no cer- 


j rain Time is implied by Law for the Doing of any 


Thing, and there is no Time agreed upon by the 
Parties, then the Law doth allow a convenient 


| Time to the Party for the Doing thereof, i. e. as 


much as ſhall be adjudged reaſonable, without Pre- 
judice to the Doer of it. 2 Lil. Abr 572, In ſome 
Caſes, one hath Time during his Life for the Per- 
formance of a Thing agreed, if he be not haſtened 
to do it by Requeſt of the Party for whom it is 
to be done; but if in ſuch Caſe he be haſtened by 
Requeſt, he is obliged ro do it in convenient Time, 
after ſuch Requeſt made. Hil. 22 Car. 1. B. R. 
Time taken generally, hath alſo its Time: And 
what is done in the Time of Peace, the Law doth 
more countenance than in Time of War; in Caſe of 
Bar of an Entry, or Claim by Fine, and of De- 
ſcents, Sc. 1 Inſt. 249, 10 Rep. 82. 4 Shep. Abr. 6. 
See Bond, Month, Cc. | 
Time limited, For the Proſecution of Actions. 


Vide Limitation. 


his Servants uſed to dine and ſup. 13 R. 2. c. 3. 
Tineman, Was a Petty Om̃cer in the Foreſt, 
who had the noQurnal Care of Vert and Veniſon, 


and other Imployments in the Foreſt, Leg. Canut. 
q eg. | {1 
' Tinet, (Tinettum) Is uſed for Braſhwood and 


Thorns to make and repair Hedges: In Hereford- 


Hire, to tine a Gap in a Hedge is to fill it up with 
| Thorns, that Cattle may not paſs through. it. 
| Chart. 21 Hen. 6. * YGR 10 Wi 287! 


Tinewald, The Parliament or annual Conven- 
tion of the People of the Ile of Man, of which 
this Account is given: The Governor and Officers 
of that Ifland, do uſually call the twenty-four Keys, 
being the chief Commons thereof, eſpecially once 
every Tear, viz. upon Midſummer-Day at St. Fobn's 
Chapel to the Court kept there, called the Deal 
Court ; where, upon a Hill near the ſaid Chapel, 


all the Inhabitants of the Iſland ſtand round about 


.- 5 


to preſerve it, that a Bond or Condition to reſtrain | and in the Plain a 


There are divers ancient Statutes for Encourage- | 
ment of Tillage and Husbandry, as the 4 Hen. 7. 


ommand of the King; or by Parrying with naked 


Tinel le Roy, (E.) The King's Hall, wherein | 


in thi djoining, and hear the Laws and 
Ordinances 1 855 upon in the Chapel of St: Fab, 
which are publiſned and declared unto them and 
at this Solemnity the Lord of the Iſland fits in a 


Chair of State with a Royal Canopy over hi- Head, 


and a Sword held before him, attended by tho ſe- 


veral. of the People, who ſic on each Side | 


of him, Sr. King's Deſerivt. I. Man. 
Tinpeny, A Tribute Wb ealled, uſually paid for 
the Liberty of Digging in Tin Mines, from the 
Sax. Tinnen, Stannens, & Peni 8, Denarini, accord 
ing to Da Freſne: But ſome Writers ſay, it is a 
cuſtomary Payment to the Tithingman from the ſe- 
veral Hiburgbs, as Tedingpeny ſigniſied the Money 
paid the Sheriff by the ſeveral Tithings ; for that 
Tin is only a Cotitration of Tron, and means the 
number Ten, It is mentioned in ſeveral Places 
in the ws ng Non Tributa, non Tething- 
peny, nom Lin. peny, exigat. Mon. Angl. Tom. 1. 
419. | A ren 
"Tipltatts, Officers appointed by the Marſbal of 
the King's Bench, to attend upon rhe Judges with a 
Kind of Rod or Staff tit with Silver, who take 
into their Cuſtody all Priſoners either committed, 
or turned over by the Judges at their Chambers, 
c. See Ba ſton. Stat. 1 R. 2: 1 
Tithes, '(Decime, from the Sax. Teotha, i. e. 
Tenth) Are the Tenth Part of the Increaſe year- 
ly ariſing from the Profits of Lands, and Induſtry 
of the Pariſhioners, payable for the Maintenance 
of the Parſon of the Pariſh': They are an Eccle- 
ſiaſtical Inheritance, collateral to the State of the 
Land; and à Spiritual Duty, not releaſed by a 
Releaſe of all Demands of a Pariſhioner out of his 
Lands. 11 Rep. 13. 1 Cro: 293, 814. The Eecle- 
ſiaſtical Courts do hold, That Tithes are due for 
every Thing; though by the Common Law ir is 
otherwiſe, for they are due only for ſuch Things 
which ariſe by annual Profits. 4 Mod. 344.  Tithes 
muſt be paid of all Things as yield an yearly In- 
creaſe by the Act of God; but are not due to be 
paid Jure Divino, but per Legem Terre. Selden. 2 Lil. 
Abr. 574. No Man had a Property in Tiber until 
the Conn: il 1 Lateran, which was held in the Reign 
oh 


of our K. Fobn; for till then there were no Pariſhes 
diſtin from one another, and by Conſequence no 
Pariſh-Prieſts who could claim any Right ro the 
Tithes: But by a Canon made in the Lateran Coun- 


eil, every Perſon is compellable' to pay Tithes to 


the Parſon or Vicar of that Pariſh where they ariſe; 
whereas before, the Biſhop of every Dioceſe made 
a Diſtribution of Tithes to Spiritual Perſons for 
their Subſiſtence, to charitable Uſes, and for Re- 


pairs of the Church. Hob. 296. At Common Law 


none had Capacity to take Tithes, but only a Spi- 
ritual Perſon, or mixt Perſon, as the King ; bur 
a Layman was by the Common Law capable of a 
Diſcharge of Tithes. 2 Rep. Since the Statute of 
Diſſolution of Abbies, &. which were made Anno 
27 & 31 H. 8. Tithes and other Eccleſiaſtical Re- 
venues have been transferred to Laymen, who were 
not capable to take them at Common Law; and 
Spiritual Profits being by thoſe Statutes made Lay- 


Fees in the Hands of Temporal Men, if thoſe Men 


were wrongfully kept out of their Poſſeſſions, a 
ſubſequent Statute, made the 32 Hen. 8. gave them 
Remedy to recover in the King's Temporal Courts; 
though that Ac did not take away the Force of 
the Eceleſiaſtical Law concerning 'Tithes; bur all 
Spiritual Perſons who had any Right to 7;thes be- 


fore the Statute, might ſue for the ſame as former- 
ly. 11 Rep. 8, 9, 10. An Aſſiſe for Tithes is given 


by the Statute 32 H. 8 cap. 7. And the Statutes of 
Limitations doth not extend to an Action of Debt 


for Tithes. Cro. Elix. 559. Oro. Car. 513. Anciently 
many Men were ſo 11 careful in their 
ey at their Deaths be- 


Payment of Tithes, as t 
queathed - Legacies, and ordered 'Mortnaries to be 
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| obieryed by Sit-Edword. Coke, that in later Times, 


all Perſons de duly ſet forth, and pay 7ithes; and 


may convene th 


| Sentence, are to be committed to Priſon by two 


—— 


not neceſſary; and, the Statute gives the Parſon 


not oblige to Notice. N. HJantr. 48. 2 Dan. Abr. 595. 


the Parſon's e ha ve the Tjthes.., 1 Cro. 
And if a Pariſhioner Tithes, 


them; and if they have Aſſets to do, it, muſt pay 


T I 
. * 


given to the Prieſt, in Lieu and Revompenge of 

Tithes which might be forgotten: But it was 
Laymen taking Occaſion 10 withdraw their Naben, 
made; to nforce the Payment thervof. a lf. 648. 
he 25 Hen. 8. % 420. On Compleint, 45 
5 the Eccleſiaſtical Court, to two Juſtices of the 
Pen ee (o of the ).of any Co 0 or 
Mildemeanour commted by « Deſendant in any 
Suit depending for Nies and other Dues of the 
Churob, the Juſtices may: commit ſuch Defendant 
to Hrſon, there. to remain without Bail till be 
find ſuſſicient Surety to give due Obedience to the 
Prbceſa, Decrees, und Sentences of the Eceleſiaſti- 
oa} Courts. The Stat. 32 H. 8. c. J. requires, That 


if they are not ſer out and paid, the Party grieved 
_ oſe as detain them before the Ke- 
clefiaſtical Judge, who has Power to hear and do- 
tormihe, e. And Perſons refuſing Payment aſter 


Juſtices of Peace, on Cartißcate from the Judge; 
and if any Perſous are diſſeiſed of a Parſonage or 
Niles, made Temporal; they may have like Re- 
medy in the Temporal Odurts as for other Lands, 
Se. 2 3 Bd. G. c. 13. No Perſon ſhall carry 
away his Corn before ho hath j divided and 
fer. forth the Tenth Part, or agreed for the Tithes 
with the Parſon or other Proprietor, on Pain of 
forfeiting treble the Value of the 7ithes: taken a- 
way; and the Owner claimiog ſuch 7ithes may de- 
pute his Servant to view the ſaid Tithes, and ſee 
that they are truly ſet out and ſevered from the 
Nine Parts, and the ſame to take away; and if 
any Perſon ſhall carry his Corn or Hay, before 
the. Tithe is ſet forth, or withdraw bis Tithes, top 
the Owner, Sc. from viewing or carrying away 
the ſu mo, upon due Proof before a Spiritual Judge, 
the Party ſhall pay double Value of the 'Tithes, 
beſides Coſt of Suit: And in Suits for ſubſtractiog 
or withdrawing of Tibets, the Eccleſiaſtical Judge 
may excommunicate Perſons diſobeyiog his Sen- 
rence, Sc. The treble Damages are recoverable 
in the Temporal Courts, by Action of Debt; for 
they are given generally, not limiting where to be 
recovered; and the Forfciture is to the Party grie- | 
ved, though it is not given to any Perſon in certain 
by the Statue; but it cannot be demanded: of Exe- 
outors, becauſe the Wrong was Perſonal, and it 
was a perſonal Contempt of the Statute: As for 
the double Value, it may be recovered in the E- 
clefiaſtical Court; and it is equivalent to the treble. 
Forfeiture to be recovered in the Temporal: Courts, 
becauſe one may ſue in the Spiritual Court for 
the Tubes themſelves, or 4 Recompence . for 
them, and have alſo the double Value. 1 Inſt. 159. 
2 Inſt. 612, 650. If the Tithes are ſet out and ſe- 
vered from the Nine Paris by the Owner, they are 
become Lay Chattels; ſo that if after the Seve- 
rance they are carriodaπ ⁰yů by a Stranger, the 
Remedy is in the Tempora] Courts for treble the 
Value: And if the Ouper of the Land carries 
them away after Scuarapee, this is no ſetting forib. | 
1 Cre. C. 2 If. 3. The Laus of the Church 
oblige che Ouners of the Corn, Hay, &. to give 
Notice to the Parſan of the Setting forth the 
Tithes.; but by the Commen Law ſuch: Notice is 


only a Right of ſeoing the Titbes ſer; out, but doth 


If a Perſon ſows, bis Land, and before Se uerance 
the Parton of the Patiſh. dies, tho Tighes ſhall be 
paid 90 the, Succeſſar,; but if the Corn is eut down, 


ie before he pay his 
his Excoutom or Adminiſtrators maybe ſued. for 


| Catala: for hie Tithe; if the Cuſtom of che Place 
| the Statutes a7 & 32 Her. . nad other Laws were | i o rade 
' Owner of Corn, Cc, ſell it before Severance to 
another, Who [doth reap and carry away all the 


„ 12 


the ſame... Lee 69. »4 Shop. Aue. 111. 1 a Man lets 
bis Ground or Herbage, it is (ſaid the Farſon ma 
ſue eicher the Owner of the Ground, or of the 


— 


be nat agginſt.ir: And if to erade the Statute, the 


Corn ;- in this Caſe the Parſon may ſue the Ven. 
dor, ho ie be charged. wich bd treble Da- 
mages on the Statute 13. Rep. 34. 2 Bulſt. 184. A 
Leſſee for Years agrees San the Parſon 8 him 
10 L per Anm for his Tithes, and that for this he 
Mall be Tithe free; it is to ground a Prohibi. 
tion upon, if the Parſon ſue for the Tiebes. 1 Leon. 
ea 208. The Statute 2 3;Eliz, enaRts, That Compo- 
ſition for Tithes may be made by the concurrent 
Conſent of the Parſan,: Patron, and Ordinary; 
and a Modus Decimandi may ariſe by Preſcription 
from a real Compoſition, beyond the Memory of 
Man, Sc. Where there is a Cuſtom alledged for 
the Payment of Tiabes, & Probibition ſhall go to the 
EZecleſiaſtical Court, which may not try Cuſtoms, 
but the Temporal Courts; and fo it is of a Pre- 
— — to pay Money in lieu of Tithes.;. but in a 
Peefcription, except it concerns & Layman, or « 
Pre ſeription meerly Spiritual, c. it is otherwiſe. 
2 Lev. 103. By the 7 & 8 Nil. 3. cap. 6. Small 
Tithes of or under the Value of 404. may be re- 
covered before two Juſtices, of the Peace pot inte- 
reſted in the Tithes, within twenty Days after De- 
mand, and two Years after due; and the ſaid Ju- 
ſtides are impowered 40 adminiſter an Oath to 
Witneſſes, to ſummon the Party, and after Ap. 

ce, or in Default thereof, to determine the 
e in Writing, with Coſts. not exceeding 10.5, but 
with Liberty of Appeal to the Quazter-Seſlions, + 
whoſe Judgment ſhall be final, unleſs, the Title of 
ſach Tithes come in Queſtion : The Juſtices may 
tevy the Money adjudged by Diſtreſs, upon Refu- 
fal, ten Days after Notice, &c. And this Judg- 
ment being inrolled by the Complainant, ſhall not 
be removed by Certiorari; though if the Defendant 
inſiſt on a Modus, and gives Security to pay Colts 
and Damages in the Courts, above, which ſhall be 
given againſt him upon & Trial at Law, the Juſtices 
ſhall not proceed; but the Complainant is put to 
his Remedy by ſuing for his Tithes in the Courts at 
Weſtminſter. This Statute doch nat extend to the 
City. of London, or any other Corporation, where 
the Tithes are particularly ſettled by A& of Parlia- 
ment. The 7 &.8 Mul. 3. cap. 34. ordains, That if 


any Quaker refuſe to pay or compound for great or 
ifmall 7ithes, &c. the two next Juſtices of Peace 
may, upon Complaint, convene him before them, 


and examine upon Oath the Matter of Complaint, 
and thereupon determine what is due to the Per- 
ſon 2 and by Order under their Hands 
and Seals, direct the Payment in all Caſes of or un- 
der 101. And if after the Order ſuch Quaker 
ſhall-refuſe to comply, one of the Juſtices may by 
Warrant order the ſame. to be levied by Diſtreſs, 
Ec. ſubject to Appeal. to the Quarter -Seſſions, in 
which Caſe no Warrant for Diſtreſs may be grant- 
ed till the Appeal is determined. By 1 Geo. 1. 6. 6. 
the Act 7 8 V. 3. cap. 34. is made perpetual; 
and that Statute is extended to the Recovery of 
any Tithes or Rigbt belonging to the Church, with 
10 Coſts, Sc. if © notwithſtanding. all theſe Sta- 

tutes, Tithes, if of any ende Value, are 

commonly ſued for in the Excheguer by Engliſb Bill; 

[except it be upon the Statute of 2 85 3 Ed. 6. for 

treble or double Value, Sc. And the Manner of 
Hayment of Titbes is for the moſt part governed by 
Cuſt om; it is the Cuſtom of Pariſhes which gene- 


rally determine What are the Dues of the Parſon, | 
eſpesially of ſmall Tithes. 11 Rep. 16. And Cu- 
ſtom may make that, Tiibable, which of itſelf is not 


fo. March 65. An ancient Statute obliged the Citi- - 
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Landan to pay yearly to their Parſons, for 
ny We 4. Rent = all Houſes, Shops or. Ware- 
houſes, 2 5.9.4 and ſo in Proportion Se greater 
and leſſer Rents: But by an Ad of Cha, 2. after 
the Fire of London, the whole Tithes of the Pariſhes 
in London | were reduced to « Certainty, from 200 J. 


Annem, the greateſt. Incomes ReGors, to 
Poo |. jor. cds the loweſt, aver and above Perqui- 
sites, Gifts, Se, to be levied by Rate and; Aſſeſſ- 


ment on the Inhabitants, made by the ſeveral Al- 
derwen of Wards, Common Council-Men and 
Churchwardens; and in Default of Payment, by 
Diſtreſs and Sale of Goods, by Virtue of the Lord 
Mayor's Warrant; and to be paid Quarterly, Ec. 
The Sums aſſeſſed are appointed in lieu of Titbes, for 
the Maintenance of the reſpeQive Parſons, Vicars, 
c. of the Pariſhes in the Act mentioned; and in 
Pariſhes where there are Impropriations, the Im- 
propriators ſhall pay and allow what they formerly 
Nd and ought to pay to the ſeveral Incumbents, as 
Part of the Maintenance of the Parſons; and no 
Court or Judge Eccleſiaſtical or Temporal, ſhall 
have Cognizance of or determine any Controverſy 
relating to the Sums ordained for thoſe Tithes, but 
the Perſons mentioned in the Statute 22 & 23 Car. 


| 2. cap. 15. 


Tithes are due of common Right to the Parſon 
or ReQor of the Pariſh ; and are of three Kinds, 
viz, Predial, Perſonal, or Mixt ; Predial, ſuch as 
immediately ariſe from the Land, either by Manu- 
rance, or of its own Nature, as Corn, Grain, Hay, 
Wood, Fruit and Herbs; and theſe are due without 
dedutting the Coſts. Perſonal Tithes are thoſe as 
ariſe from the Labour and Induſtry of Man only, 
being the tenth Part of his clear Gains in Trade, 
Ec. after Charges deducted; which are paid when 
due by Cuſtom, though bur ſeldom in England, and 
— * where the Party dwells, and hears Divine 
Service, c. But ſee the Statute 2 3 Ed. 6. 
Mir d, ſuch as ariſe not immediately from the 
Ground, but proceed from Cattle and other Things 
that receive their Nouriſhment from, and are main- 
tained out of the Land ; as Colts, Calves, Pigs, Wool, 
Lambs, Milk, Cheeſe, &c. and are paid where they 
ariſc 2 Inft. 490, 649, 656, And T:thes as to their 
Value, are likewiſe divided into Great and Small : 
Great Tithes are Corn, Hay, and Wood; ſmall Tithes 
comprehend all other Predial Tithes beſides Corn 
and Hay, Ec. as alſo thoſe Tithes which are Perſonal 
and Mir d: Some Things may be great or ſmall 
Tithes, in regard of the Place; as Hops in Gardens 
are ſmall Tithes, and in Fields may be great Tithes ; 
and *'tis ſaid the Quantity will turn s ſmall Tithe 
into a great one, if the Pariſh is generally ſown 
with it. 1 Rel. Abr. 643, 1 Cro. 578. Wood's Inſt. 162. 
According to the Opinion of Holt, Ck. Fuft. where 
Flax or Hemp grow in Gardens, they ſhall be ac- 
counted ſmall Tithes; but when ſowed in large 
Quantities in Fields, that alters the Nature of thoſe 
Things, and then they become great Tithes : But 
the other Judges held, that the Quantity did not 
alter the Nature of the Flax ; for let that be as 
much or as little as it will, it is ſtill ſmall Tikes. 
3 Leo. 365. 4 Mod. 183, 3 Neff. Abr. 313. Great 
Tithes generally belong to the Rector; and ſmall 
Tithes to the Vicar. Cro. Car. 20. The particular 
Things for which Tithes are paid, and for which 
not, according to our Law, are the following, viz. 
Acorns, as they yearly increaſe, are liable to the Pay- 
ment of Tithes ; but this is where they are gathered 
and ſold, and reduc'd to a certain Profit; not when 
they drop, and the Hogs cat them. 2 Inft. 643. 
Hetl. 27. Aftev-math, or After-paſture pays no Tithes, 
except by Cuſtom ; being the Remains of what was 
before titbed. 2 Inſt. 652. 2 Dany, Abr. 589. Tit. 
Diſmes. Agifiment of Cattle upon Paſture Land, 
which hath paid no other Tithes that Year, pay, 
Tithe for the Cattle ; and if a Man breeds or buys 


— 


barten unproſitahle Cattle and ſells them; he.ſhall 
pay forthe Agiſfment ; bur if he depo ſtures hie Land 
with bis own Saddle Horſes, he ſhall, pay no. 7ithes. 
If Ground is eat up with unprofitable Cattle of a 
Man's own, or ot a tenth, Part of the gt 
Value of the Rent of the Lend, i. e, the Sum 

2 4. per Pound, is payable by the Owner of the 
Land, or his Tenant ; chigugh the twentieth Part 
is uſually accepted. x Rofl. Abr, 646: Harde. 184. 
Aue Trees pay Titbes, notwithſtanding they are 


abave twenty Years Growth, not being Timber. A, 


is Timber, and therefore if theſe Trees are above 
twenty Years Growth they are Tithe-free, Af or 
Aſpin Trees are exempted, if beyond that Growth, 
in Places where they are uſed for Timber. 2 Cro. 
199. 2 inſt. 643. Bark of Trees is not. Titheable, if 
the Trees whereon produc'd were Timber. 11 Rep. 
49. Barren Land, which is ſo of its own Nature, 
pays no. Tithe ; where Land is barren, and not ma- 
nurable without ſome extraordinary Charge, in re- 
. of ſuch Charge, and for the Advancement of 

usbandry, ſuch Land being converted to Tillage, 
ſhall for the firſt ſeven Years after the Improve- 
ment, be diſcharged from Tiibes by the Ad 2 & 
3 88 6. cap. 13. But the barren Land, during the 

ven Ters of Improvement, ſhall pay ſuch ſmall 
Tithes as have been accuſtomably paid before; and 
afterwards is to pay the full Tithe according to the 
n : And if Land is over-· run with Buſhes, 
or become unprofitable by bad Husbandry, it can- 
not Properiy o called barren Land; for if it be 
grubbed, or plough'd and ſow'd, it immediately 

ys Tibet. 2 Inſt, 656. Cro. Eliza. 4735. Beech 

rees, where Timber is ſcarce, and theſe Trees are 
uſed far Building, if above twenty Years Growth to 
be Timber, are privileged from Tithes, by the Stat. 
45 Ed. 3. c. 3. though this Tree is not naturally 
Timber, for tis Neceſſity makes it ſo. 2 Danv. Abr. 
589. Bees are titheable for their Honey and Wax, by 
the tenth Meaſure, and tenth Pound : Ic hath been 
a Queſtion whether the tenth Swarm can be de- 
manded for Tithes of Bees, becauſe Bees are Fra 
Nature ; but when the Bees are gathered into Hives, 


they are then under Cuftody, and may pay Tithe | 
bur the Tithe is ge- | 


by the Hive or Swarm ; 
nerally paid in the tenth Part of the Honey or 
Wax. 1 Roll. Abr. 651. 3 Cro. 404, 5 59. Blrch 
Wood is titheable, though of above twenty Years 
Growth. 2 Inſt. 643. Bricks pay not Tithes, for they 
are made of Parcel of the Frechold, and are of the 
Subſtance of the Earth, not an annual Increaſe. 
1 Cro. 1. Broom ſhall pay Tithe; but it may be 
diſcharged by Cuſtom, if burnt in the Owner's 
Houſe, or kept for Husbandry. 2 Danv. Abr. 597. 
Calves are titheable, and the tenth Calf is due to 
the Parſon when weancd, and he is not obliged to 
rake it before; but if in one Year a Perſon hath 
not the Number of ten Calves, the Parſon is not 
intitled to Tithes in Kind for that Year, without a 
ſpecial Cuſtom for it, though he may take it the 
next Year, throwing both Years together ; and it is 
a good Cuſtom to pay one Calf in ſeven, where there 
hath been no more 1n one Year; and where a Man 
ſells a Calf to pay the Tenth of the Value, or for 
the Parſon to have the right Shoulder, c. 1 Roll. 
Abr. 648. Raym. 277. Cattle ſold pay Tithe; but 
not Cattle ape for the Plough or Pail, which ſhall 
pay no Tithe for their Paſture, by Reaſon the Par- 
ſon hath the Benefit of the Labour of Plough Cat- 
tle in Joe the Ground, by the Tithe of Corn, 
and Tithe Milk for thoſe kept for the Pail ; yet if 
ſuch Cattle bought are fold 11 uſed, or if being 
paſt their Labour, the Cows are barren, and after- 
wards fatted in order to ſell, Tithes ſhall be paid 
for them ; though if the Owner kill and ſpend the 
Cattle in his own Houſe, no Tithe is due 2 them, 
being for his Proviſion to ſupport him in his Labour 
about other Affairs, for which the Parſon hath 
Tithes. 
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Tithes. Cattle feeding on large Commons, where 


| the Bounds of the Pariſh are not certainly known; 


ſhall pay'Tithes to the Parſon of the Pariſh where 
the Owner lives; and if fed in ſeyeral Pariſhes, 
and they continue above à Month in each Pariſh, 
Tithes ſhall be paid the two Parſons proportionably. 1 
Roll. Abr. 646, 647, 635. Hardr. 35. Chalk and Chalk- 
pits are not titbeable; nor is Clay or Coal, as they 
are Part of the Freehold, and not annual, to pay 
Tithei. 2 Inſt. 651. Cheeſe pays Tithe by Cuſtom, 
where Tithe is not paid for the Milk; but if the 
Milk pays a Tithe the Cheeſe pays none: And it 
may be a Cuſtom to pay the tenth Cheeſe 
made in ſuch a Month, for all Tithe Milk in that 
Year. 1 Roll. Abr. 651. Chickens are not titheable, 
becauſe Tithe is paid for the Eggs. 1 Roll. Abr. 642. 
Colts pay Tithes in the ſame Manner as Calves. 1bid. 
Conies are titheable only by Cuſtom, for thoſe that 
are ſold , not for ſuch as are ſpent in the Houſe. 
Corn pays a Predial Tithe ; it is 
tithed by the tenth Cock, Heap, or Sheaf, which 
if the Owner do not ſet out, he may be ſued in an 
Action upon the Statute 2 & 3 El. 6. And if the 
Pariſhioner will not ſow his Land uſually ſown, the 
Parſon may bring his Action againſt him. When 
Tithe Corn is ſet forth; the Law gives the Parſon 
a reaſonable Time to carry it away ; and if he 
ſuffer the ſame to lie too long on the Land to the 
Prejudice of the Owner thereof, he may be liable 
to an Action: But the Parſon may not ſet out the 
Tithes himſelf, or take them away without Leave. 
1 Roll. Abr. 644. 1 Sid 283. 2 Vent. 48. Ley 70. 
Deer are not fitheable, for they are Fire Nature ; 
though in Parks, c. they pay Tithes, by Cuſtom, 
2 Inſt. 651. Doves kept in a Dove-houſe if they 
are not ſpent in the Owner's Houſe are -titheable. 1 
Vent. 5. Eggs pay Tithe when Tithes are nor paid 
for the Young. 1 Roll. Abr. 642. Elm Trees being 
Timber are diſcharge from the Payment of Tithes, 
bur not if under twenty Years Growth. 2 Tnft. 643. 
Fallow Ground is not titheable for the Paſture in that 
Year in which it lies fallow, unleſs ir remain beyond' 
the Courſe of Husbandry ; becauſe it improyes and 
renders the Land more fertile by lying freſh. 1 Roll, 
Abr. 642. Fenns being drain'd and made manurable, 
or converted into Paſture, are ſubje& to the Pay- 
ment of Titbes. 1 Roll. Rep. 354 Fiſh taken in 
the Sea or common Rivers, are: titheable only by 
Cuſtom, and the Tithe is to be paid in Money, and 
nor the tenth Fiſh ; bur Fiſh in Ponds and Rivers 
inclos'd, ought to be ſer forth as a Tithe in Kind. 
2 Dant. Abr. 583, 584. Hax pays Tithe; every Acre 
of Flax or Hemp ſown ſhall pay yearly 5 s. for 
Tithe, and no more. 11 & 12 W. 3. cap. 16. ' Foreſt 
Lands ſhall pay no Tithes while in the Hands of the 
King, though ſuch Lands in the Hands of a Subje& 
ſhall pay Tithes; and if a Foreſt ſhall be diſafforeſt- 
ed, and within a Pariſh, it ſhall pay Tithes. 1 Roll. 
Abr. 655. 3 Cro. 94. Fotvls, as Hens, Geeſe, Ducks, 
are to pay Tithes, either in Eggs or the Young, ac- 
cording to Cuſtom, but not in bo h: Turkies are 
ſaid to be exempt from Tithes, 2 Danv. Abr. 583. 
Fruit, Apples, Pears, Plums, Cherries, &c. pay 
Tithes in Kind when gathered ; and ought to be 
ſer out according to the Stature. 2 Inf. 621, Fruit- 
Trees cut down and fold, are not titheable, if they 
have paid Tithe Fruit that Year before cut. Ibid. 
652. Furzes, if ſold, pay Tithe, not if uſed for Fuel 
in the Houſe, or to make Pens for Sheep, &c. 
Wocd's Inſt. 166. Gardens are titheable as Lands, and 
therefore Tithes in Kind are due for all Herbs, 
Plants, and Seeds ſowed in them; but Money is 
generally paid by Cuſtom or Agreement, Ibid. Graſs 
mowed is titheable by Payment of the tenth Cock, 
or according ro Cuſtom ; but for Graſs cut in 
Swarths for Suſtenance of Plough Cattle only, not 
made into Hay, no Tithe is to be paid. Graſs or 
Corn, Sc. when ſold ſtanding, the Buyer ſhall pay 
2 


the Tithes; and if ſold after cut arid'ſevered; the 
Seller muſt pay it. 1 NIL. Abr. 644, 645. © Wood's 
Inſt. 166. Haxle, Holy, and Maple Trees, e. are 
regularly Tithable, although of zo Years Growth, 
2 Danv. Abr. 589. y pays a Predial Tithe; the 
tenth Cock is to be ſet out and paid, after made 
into Hay, by the Cuſtom of moſt Places, and the 
Pariſhioners ſhall make the Graſs Cocks into Hay 
for the Parſon's Tithe ; but if they are not obliged 
to make the Tithe into Hay, they may leave it in 
Cocks, and the Parſon muſt make it, for which 
Purpoſe he may come on the Ground, Sc. A Pre- 
r to meaſure out and pay the tenth Acre, 
or Part of Graſs ſtanding, in lieu of all Tithe Hay, 
may be good: And if Meadow Ground is ſo rich, 
that there are two Crops of Hay in one Year, the 
Parſon by ſpecial Cuſtom may have Tithe of both. 
1 Roll. Abr. 643, 647, 950. Headlands are not Tithe- 
able, if only large enough for turning the Plough ; 
but if larger, Tithe may be mar A 2 Inft. 652. 
Herbage of Ground is Titheable for barren Cattle | 
kept for Sale, which yield no Profit to the Parſon, 
Wood's Inft. 167. Honey pays a Tithe, as under Bees, 
Hops are Titheable, and the Tenth Part may be ſet 
out after they are picked : There are ſeveral Ways 
of tithing Hops, viz, by the Hills, Pole, or Pound ; 
in ſome Places they ſet forth the tenth: Pole for 
Tithes ; but my Lord Chief Fuſt. Roll tells us, they 
ought not to be zithed before dried. 1 Roll. Abr. 644. 
Horſes kept to fell, and afrerwards ſold, Tithes ſhall 
be paid for their Paſture; though not where Horſes 
are kept for Work and Labour. Hutt. 77. Houſes 
for Dwelling are not properly Titheable : A Modus 
may be paid for Houſes in lieu of ' Tithes of the 
Land upon which they are built, and a great many 
Cities and Boroughs have a Cuſtom to pay a Modus 
for their Houſes ; as it may be reaſonably ſuppoſed 
that it was uſual to pay ſo much for the Land be- 
fore the Houſes were erected on it. 11 Rep. 16. 
2 Inſt. 659. Kids pay a Tithe as Calves, the tenth 
is due to the Parſon. Wood 167. Lambs are Tithe- 
able in like Manner as Calves; but if they are 
yeaned in one Pariſh, and do not tarry there thirty 
Days, no Tithe is due to the Parſon of that Place: 
If there be a Cuſtom that the Pariſhioner having 
fix Lambs or under, ſhall pay ſo much for every 
Lamb; and if he have above that Number, then to 
pay the Seventh, it is good. 3 Cro. 403. Lead may 
pay Tithe by Cuſtom, as it does in ſome Counties; 
bur ir doth not without ir. 2 Inf. 651. © By Cuſtom 
only, Lime and Lime-Kilns are Titheable. 1 Roll. 
Abr. 642. Maſt of Oak and Beech' pays Tithe, as 
under Acorns. Milk is Titheable when no Tithes are 
paid for Cheeſe, all the Year round, except Cu- 
ſtom over-rules; and it is payable by every ten h 
Meal, nor tenth Quart or Part of every Meal; 
and is to be brought to the Houſe of the Parſon, 
Sec. by Cuſtom, in which Particular this Tithe dit- 
fers from all others, which muſt be ferched by the 
Receiver. In ſome Places they pay Tithe Check 
for Milk, and in others ſome ſmall Rate accord- 
ing to Cuſtom. Cro. Eliz. 609. 2 Danv. Abr. 396. 
Mills, as there are ſeveral Sorts of them, the 
Tithes are different; the Tithes of Corn-Mills driven 
by Wind or Water, are paid in Kind, every tenth 
Toll-Diſh of Corn to the Parſon of the Pariſh 
wherein the Mills are ſtanding: But ancient Corn- 
Mills are Tithe-free, being ſuggeſted that they are 
very ancient, and never paid Tithes, Sc. And it 
1 whether Tithe is due for any Corn- 
Mills, unleſs by Cuſtom, becauſe the Corn hath 
before paid Tithe; and it ſeems rather a Perſonal 
Tithe where due: The Tithes of Fulling- Mills, Pa- 
per-Mills, Powder-Mills, Sc. are Perſonal, char- 
ged in reſpe&' to the Labour of Men, by Cuſtom 
only; and are regarded more as Engines of ſeveral 
Trades than as Mills. 1 Roll. Abr. 656. 2 Inſt. 621. 


' Mines pay no Tithes but by Cuſtom, being of the 


Subſtance 
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Ec. are not 3 to pay Tithes, becauſe they are 


» 


Tithes, © if 


2 Inſt: 651: Nurſeries of Trees qu oF. 4. 


ſpent in the Houle, 1 Roll. Abr 647. Pigeons ought 
to pay Tithes when ſold; and this holds good if 
they lodge in Hoics about an Houſe, as well as in 
a Dove houſe; and by Cullom if ſpent in the 
Houſe, they may be Titheable, though not of com- 
mon Right. 2 Danv. Abr. 583, 597. Pigs are Tiebe 


able, as Calves; Ibid. Pollard Trees, ſuch as arc 
uſually. lopped, and diſtinguiſhed. from Timber- 
Trees, pay Dieben. . Plowd. 470. Duarries of S:one, 


Part of the Inheritance, and Tithes ought to be 
collareral to the Land, and diſtin& from it. 1 Roll. 
644. Rakings of Corn are not Titheable, for they 
are left for the Poor, and are properly the Scatter- 
ing of the Corn whereof the Tithes bave been 
paid; left after the Cocks ſer out are taken away. 
Cre. Eliz. 660. Saffron pays @ predial and ſmall 
Tithe. 1 Cro. 467. Salt is not Titheable, but by 
Cuſtom only. 2 Danv. Abr. Sheep, a Tithe is paid 
for of Lambs and Wool, and therefore they pay 
no Tithe for their Feeding. If Sheep are in the 
Pariſh all the Year, they are to pay Tithe Wool 
to the Parſon ; but if removed from one Pariſh 
to another, the Parſons of each Pariſh to have 
Tithe pro Rata, where they remain thirty. Days in 
a Pariſh; and if they are fed in one Pariſh, and 
brought into another ro be ſhorn, the ſame Tithing 
is to be obſerved. 1 Roll. Abr. 642, 647. 3 Cro. 237. 
Stubble pays no Tithe, under Aftermath. 2 Inſt. 652. 
Tares, Vetches, &c. are Titheable; but if they are 
cut down green, and given to the Cattle of the 
Plough, where there is not ſufficient Paſture in the 


Pariſh, no 7ithe ſhall be paid for them. 1 Cie. 139. 


Tiles are no yearly Increaſe, and not Titheable. 2 
Inſt. 651. Timber-Trees, ſuch as Oaks, Aſhes, and 
Elms, and in ſome Places Beech, Sc. above the 
Age of .twenty Years, were diſcharged of Tithes by 
the Common Law, before the Statute 45 Edev. 3. 


and the Reaſon of it is, becauſe ſuch Trees are 


employed to build Houſes, and Houſes wheh built 
are not only fixed to, but Part of the Freehold ; and 
if thoſe Trees ſtand ſo long till they become 
rotten and fit for Firing only, no Tithe is due for 


them, becauſe they were once: privileged ; and 


Loppings of Timber-Trees, above 20 Years Growth, 
py no Tithes, for the Branch is privileged as well 
as the Body of the Tree; and the Koots of ſuch 
Trees are exempted as Parcel of the Inheritance. 
Trees cut for Plough: boot, Cart-boot, Sc. ſhall not 
pay Tithes, although they are no Timber ; but all 
Trees not fit for Timber, and not pur to thole 
Uſes, pay Tithes. 1 Roll Ab. 650. Cre. Eliz. 477, 
499. Turſs uſed for Fuel are Part of the Soil, 
and Tithe free. 2 Inſt. 651. Underevood is Titheable, 
though the Tithe is not of annual Payment; and 
is ſet out while ſtanding, by the tenth Acre, Pole, 
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ly increaſing. 


Antiq. 633. 


or Billet, as Cuſtom diretts; and if he that Tells 


the Wood doth not ſet out the Tithe; he is liable to 


the rr 1 Ed. G. cap. 13. But if the 
Underwood is uſed: Firing in « Houſe of Huf. 


F. or to burn Briek to repair the Houſe, or 
fo 

Parif | 
642, 643, 652. Hob! 20. 2 Danv. Abr. 597; War- 


ee and Feneing the Lands in the ſame 
„it may be diſehärged from Tirbe. 2 Laſt. 
rem where Titheable, ſec Conies. 


Waſte Ground, 


| whereon Cattle feed, is liable to the Payment of 


Tithes. 2 Dand. Abr. Woad growing in Nature of 
an Herb, is a Predial and ſmall 73the. 2 Danb. 594. 
Mood is generally eſteemed to tbe a great Tithe: If 
Wood-Grounds have' likewiſe Timber-Trees grow- 
ing on them, and conſiſt for the moſt part of ſuch 
Trees, the Timber-Trees ſhall privilege the other 
Wood; but if the Wood is the greateſt Parc, then 


Wood be cut to make Hop-Poles, where the Parſon 
hath Tithe Hops, no Tithes ſhall be 


when clipped; one Fleece in ten, or in ſome Places 
one in feven is given to the Parſon. If there is 
under ten Pounds of Wool at the Shearing, a rea- 
ſonable Conſideration ſhall be paid, becauſe the 
Tithes are due of common Right; and if leſs than 


ren Fleeces, they ſhall be divided into ten Parts; | 


or an Allowance be otherwiſe made, All Sheep 
killed, and Sheep which die, pay Tithe Wool ; and 
Neck-Wool cut off for the Benefit of the Wool, 
but not if it is to preſerve the Sheep from Vermin, 
Sc. Alſo the Wool of Lambs ſhorn at Midſummer, 
though Tithe was paid for the Lambs dt Mark-tide, 
is Titheable. 1 Roll. Abr 646; 647. 2 lp * Vide 
Tithe of Sheep. When any Thing is Titheable only 
by Cuftom, it may be exempred Kom Tithe by Cu- 
ſtom; but Cuſtom to exempt Corn, Sc. from Tithe, 
will not be allowed, becauſe for that Tithes are 
due de jure. 
and Preſcript on. 

| Tithes Extraparochial, which do not lie in any 
Pariſh, belong to the King: 2 Rep. 2, 44- 

Tithing, (Tithinga, from the Sax. 7. othunge, i. e. 
Decuriam) Is in its firſt Appointment the Nuciber of 


Company of ten Men with their Families, held | 


together in a Society, all being bound for the 


peaceable Behaviour of each other: And of theſe | 


Companies there was one chief Perſon who was 
called Trothung-man, at this Day Tithing-man; but 
the old Diſcipline of Titbingi is long fince left off. 
In the Saxon Times, for the better Conſervation of 
the Peace, and more eaſy Adminiftration of Ju- 
tice, every Hundred was divided into ten Diſtrids 


or Tithings ; and within every Tithing, the Tithing- | 


men were to examine and determine all leſſer Cau- 


ſes between Villages and Neighbours; but to refer | 
greater Matters to the then Superior Courts, which | 
| had a Juriſdiction over the whole Hundred. Parech. 


- Tithing-men, Are now a Kind of Perry Conſta- 


bles, elected by Pariſhes, and ſworn in their Offices | 
in the Court Leet, and ſometimes by Juſtices of | 


Peace, r. There is frequently 4 Tithing-man 
in the ſame Town with a Conſtable, who is as it 
were a Deputy. to execute the Office in the Con- 


Rable's Abſence ; but there are ſome Things which |. 
a Conſtable has Power to do, that Tithing-men and | | 


Headboroughs cannot intermeddle with. Dale. 3: 


When there is no Conſtablè of a Pariſh, rhe Office 
and Authority of a Tithing man ſeems to be all one 


under another Natne. Stat. 13 & 14 Car. 2. cap. 12+ 
Sce Conſtable. 


Title, (Ttlus) Is when a Man hath lawful | 


Cauſe of Entry into Lands whereof another is 
ſeiſed; and it ſignifies alſo the Means whereby a 
Man comes to Lands or Tenemenrs, as by Feoff- 
ment, Fine, Laſt Will and Teftamenr, Sc. Toe 

9B Word 
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or Pefeb, or when cut down, by the tenth Fagedr | 


| it muſt pay Tithes for the Whole. 13 Rep. 13. If | 


> paid for ir. | 
| Hughes's. Abr. 689. Wool is a mixed ſmall Tithe, paid 


Connt. Parſ. Compan. 135. Sec Modus | 


Ra 


— 


muſt ſer. fort 
or on Demurrer it will be judged ill; for the ſnew- 


104. If by the Record it appears 
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Word Tule, includeth a., Rigbe; but is the moro ge · 

neral Word: Every Right is a, Title, though every 

| Title is pot ſuch a Right for which. an Ackion hes ; 

ſo that Titulus eſt Ju fa Can/a. | 

| 7. and is the Means. 
itt. 343. A an may pl 


; 62 d. 4 Treſpaſs, Ge. 508 
out particularly ſettin his Title, where his 
ja rale 8 to the Title, of the Land; 
ſo if Damages are to be recovered, and the Tile 
of the. Laid is not in 
real Contratts, where the Plaintiff ſhews cnongh 


to intitle him to the Action, . 2 Mad 70. 1 Rall. 
3 Neiſ. Abr. 323. But in 


Rep 13. Cro. Car 570. 
Treſpat for. cutting Corn on Lands, the Party 
forth the Title which he bath to the Corn, 


not ſuſſicient 


ing that he is ſſed thereof, is N ENF 
= poſſe b ry ſhall be in- 


without a Title, becauſe the Proper 


| rended to be in the Owner of che Soil. 2 Sand. 401. 


3 Salk. 361. When a Perſon will recover any 
Thing from another, he muſt make out and prove 


|. better Tule than the other bath; or it will not 


be enough to deſtroy his Tisle, &c. Hob. 103. It 18 
not allowed for the Party to forſake his own, Title, 
and fly upon the other's; for he muſt recover by 
bis own Strength, not the other's Weakneſs. | [bid 
char the Plaintiff 
in the Cauſe hath no Title, be ſhall not have Judg- 
ment. Latw. 1631. The Law will not permit Titles 
and Things in Entry, Oc. to be granted over; and 
the Buying or Selling any pretended Rights or 
Titles to Lands, is prohibited by Statute as Main- 
texane. 32 H. 8. c. 9. : ; 

Titles vf Clergymen, | Signify ſome certain 
Place wbere they may exerciſe their Functions. A 
Title in this Senſe, is the Church to which a Prieſt 
was ordained and conſtantly to reſide: And there 
are many Reaſons why a Church is called Tifulus, 
one is becauſe in former Days the Name of the 
Saint to whom the Church was dedicated was en- 
graved on the Porch, as a Sign that the Saint had 


' a Title to that Church; from whence the Church 


itſelf was afterwards denominated Titalus. Concil. 
London,” Anno 1125. No Perſons ſhall be ordained 
without a Title; and this is requircd to keep out 
thoſe from the Miniſtry who might otherwiſe for 
Want of Maintenance bring Diſgrace upon the 
Church. And if à Biſhop ſhall edmit any Perſon 


into the Miniſtry without any Title, be ſhall main- 


rain him till he prefers him io ſome Eceleſtaſtical 
Living; or if he refuſes ſo to do, be ſhall be ſuſ- 
' pended from giving Orders for one Year. Can. 31. 
Anciently « Title of Clergy was no more than en- 
| cering their Names in the Biſhop's Roll, and then 
they had nor only Authority to aſſiſt in the Mini. 
ſterial Functions, but had a Right to the Share of 
the common Stock or Treaſury of the Church; 
bot fince a Tit/e is an Aſſurance of being preferred 
to ſome Eccleſiaſtical Beoefice, a Certificate that 
the Clerk is provided of ſome Church, or Place, 
Sc. or where the Biſhop. who ordains him, intends 
ſhortly afterwards to admit him to a Benefice or 
' Curacy then void. Count. Parſ. Compan. 2, 3. 
Titinplks, An old Word for Tale bearers, 
— in all Realms the Popiſo Practice hath had 
Confederacy of falſe, foriworn, fad ious, and trai- 
cerous Titiny/ks, untrue to their Sovereign, Ec. 
Letter Secr. State, 28 H. 8. to Fames 5. King of 
| S-otland. | | 
Toalia, A Towel; and there is a Tenure of 
Lands by the Service of Waiting with a Towel at 
the King's Coronation: Petrus Picote tenet unum 
Meſuag. c. per Serjeantiam ſerviendi cum una Toalia 
ad Coronationem Repis. Inq. Ann. 12, 13 K. John. 
Tobacco, 1s not to be planted in Eneland, on Pain 
of forfeiting 40s. for every Rod of Ground thus 
planted; bur this ſhall not exiend to hinder the 
Planting of Tobacco in Phyſiek Gardens. 12 Car. 2. 
| 1 : 


| 1.57 A 


holding the 38 


Quettion ; and in Actions on 


Pr — „ 


* 


— — 
* 


Varrants to Conſtablas, to ſeareh 
amine whether any Tobacco 
to deſtroy the ſame; which they are to 
Penalties, Sc. 22 23 Car. 4. cap. 26. 
5 H. & M. continues the Statute 21 & 
And by a. late. AR, if any Perſon ſhall 


do under 


cut Walnut. 
bacco Leaves) or colour them ſo as toi reſemble 


bacco they ſhall forfeit 3. per Pound; And th 
like Penalty is inflicted for exporting ſuch Lanes. 
or Engines for cutti 1 


Officets of the Cuſtoms, . Alſo Servants em. 


Houſe. of Correction, for any Time not exceed! 
ſix Months, Sec. 1 8 1. = 46. b 6 "wigs 
Tod of Wool, Contains rwenty-eight Pounds 
or two Stone; mentioned in the Statute 12 Car. 2. 
cap. 32. Ia N ——_ At v0 : 


but is decayed or caſually burnt, and not re-edifieq: 
it * 7 — — uſed in Fines, wherein we often 
read Toftum and Croftum, Sc. Weſt's Symb. par. 2. 
Stat. 22 & We . n 


of a Toft. Reg. Priorat Lew. pag. 18. 
Toile, (F.. i. e. Tria) A Net to encompaſs or take 
Deer, which is forbid to bo uſed unlawfully in 


with. 3& AVF. M. c. 10. 


others, c. See Falſe Tokens. 1 — 
as to Tol an Entry is io take away the Right of 
Entry. 8 Hen. * G 5 * * 


and properly a Payment in Towns, Markets, and 
a reaſonable Sum of Money due to the Owner of 
the Fair or Market, upon Sale of Things tollable 
within the ſame. 2 Inſt. 220. And it is ufed for a 


which Freedom from Toll the City of boaſts 
an ancient Charter granted by Leofrick Earl of the 
; Mercians, in the Time of King Edw. the Confeſſor, 
who at the Importunity of Godeva, his virtuous 
Lady, granted this Freedom to that City. By the 


' ancient Law of this Land, the Buyers of Corn or 
Cartle in Fairs or Markets ought to pay Toll to the | 
Lord of the Market, in Teſtimony of the Contract 
there lawfully made; for Toll was firſt invented 
that Contracts in Markets ſhould be openly made 


de foro Wi:nefſes; and privy Contradts were held 
unlawful. Bot the King ſhall pay no Tall for any 
of his Goods; and a Man may be diſcharged from 
| the Payment of Tul, by the King's Grant. Alſo 
| Tenants in Ancient Demeſne are diſcharged of 
Toll throughout the Kingdom, for Things which 


thereof, Sc. not for Merchandizes. Horn's Mir. lib. 
1. 2 Inf. 221. 2 Roll. Abr. 198. Toll doth not of 
common Right belong to a Fair; though it hath 


as appears from the Immunities of ſeveral Perſons 
not to pay Toll, which proves that if it was not for 
thoſe Privileges, they ought to pay Toll of common 
Right; therefore where the King grants a Market, 
Toll is due, although it is not expreſſed in the 
Grant what Toll is to be paid; — this from the 
Neceſſity of it, becuuſe the Property of Things 
ſold in a Market is not altered without paying Toll. 
Palm. 176. 2 Leu 1377. 3 Nelſ Abr. 326. But it 
is ſaid, if the King grants to a Man a Fair or Mar- 
ket, and grants no Toll, the Patentee ſhall have no 


— A 


Fair or 


—__ * 
— 


Tobacco; or ſhall' ſt]. the ſame; mixed with 75. 


Parks, on Pain of 201. for every Deer taken there | 


Fairs, for, Goods and Cattle bought and ſold. It is 


ariſe out of their Lands, or bought for Manurance 


been held, hat ſome Toll is due of common Right, 


Toll; for Toll being a Matter of private Right for | 
| the Benefit of the Lord, is not incident to a 
on Market, 


nd Juſtices of Peace have Power 1o-iffae | 
| ufter nud ex. | 
bo ſown or plamed, and 


* 


The 4 
23 Cv. 2. 


Tree Leaves, or other Leuvesz (not being Toe 


ng, w hiah may be ſeiſdd by the 


ployed therein may be committed to Gaol, of the 


| . A Meſſuage, or rather a place | 
or Piece of Ground where' an Houſe formerly ſtood, 


— 


Toftman, (Toftemannus) The Owner ar Poſſeſſor 


Tokens Falſe, to ger Money or Goods by from | 
Tol, (Tollere) Signifies to defeat or ko away 11 


Toll, (Tolnetum, vel-Theokminnr) Is a Saxon Word, 


Liberty as well to tale, as to be free from Toll; of | 
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Markets ns 6 Court of Piepowders is, which is for 
the Benefit of the Publick and Advancement. of Jo- 
ſtioe, c. Such a Feir or Marker is free from. T; 
and after the Grant made, the King eannot grant a 
Til to ſuch free Fair or Market, ee o- 
portionable Benefit to tho Subject: And if the Toll 
anted with the Fair or Market be outragious, the 

| Py of the Toll is void, and the ſame is 4 free 
| Mathet, r. 2 Inf. 220,' Cre, Eli 559. When the 
| King grants a Fair, he may likewiſe grant that Toll 
ſhall. be paid, though it be « Charge upon the Sub- 


Toll is to be reaſonable, for the King cannot grant 
a burthenſome 'Toll; and one may have Toll by 2.0: 
ſcription. for ſome reaſonable Cauſe, but ſuch 1 
Preſcription to charge the Subjed with a Dirty. « 
Tul, muſt import a Benefir or Recompence for. it, 
or ſome Reaſon muſt be ſhewn why ir is claimed. 
O. Elia. 559. ö 3 Lev. 424. 2 Mod. I 43» 4 Mod. 
323. The Toll m Fairs is generally taken the 
Sale of Cattle, as Horſes, Sc. bur in Markets for 
Grain only; and the Lord may ſeiſe until Sat isfac- 
tion is made him: It is always to be paid by the 
Buyer, unleſs there be. « Cuſtom to the contrary ; 
and nothing is tollable before the Sale, except it be 
by Cuſtom Time out of Mind; which Cuſtom none 
can challenge that claim the Fair or Market by 
Grant ſince the Reign of King Richard ad; ſo that it 
is better eo have a Market or Fair by Preſcription, 
chan Grant. 2 Iaſt. 220, 221. At this Day, there is 
not any one certain Toll to be taken in Markets; 
but if that which is taken be unreaſonable, it is pu- 
niſhable by the Stat. 3 Ed. 1. cap. 31. And what 
ſhall be deem d rea ſonable is to be determined by 
the Judges or the Law, when it comes judicially be- 
fore rhem : Toll may be ſaid to be unreaſonable and 
outragious, where a reaſonable Toll is due, and ex. 
ceſhve Toll is taken; or when no Toll is due, and 
Toll is unjuſtly uſurp'd, Sr. 2 Inf. 222. If exceſſive 
Toll be taken in a Market-Town, by the Lord's 
Conſent, the Franchiſe ſhall be ſeiſed; and if by 
other Officers, they ſhall pay double Damages, and 
ſatfer Impriſonment, Sc. Stat. Weſtm. 1. 3 Edev. 1. 
Owners of Markets and Fairs arc to appoint Toll- 
takers, where Toll is to be taken under Penalties, 
by the 2 E 3 P M. cap. 7, And he that hath 
the Toll, or rofit of the Market where no Toll is, 
ought to provide a lawful Meaſure of Braſs, and 
chain it in the publick Market-place, or ſhall for- 
feit 51. 22 Car. 2. cap. 8, See Market. 
Pozt-Toill. A Preſcription to have Port- Ti for 
all Goods coming into a Man's Port may be good; 
and this 'tis ſaid without any Conſideration. 2 Lev. 


| that the Liberty of bringing Goods into a Port for 
Safety, implies a Conſideration in itſelf. 3 Lev. 37. 
Preſcription of Ti for Goods landed in a Manor, 
or to have Port. Toi for all Goods coming into Port, 
is a good Preſcription; but not to have 7all of 
Goods brought into a River, S. 2 Lev. 96, 97. Toll 
may be appurtenant to a Manor. 2 Mod. 144. 
oll-Cravers, Is where one claimeth to have 
Toll for every Beaſt driven over his: Ground; for 
which a Man may preſcribe, and diſtrain for it in 
via Regia. Cro. Eliz. 710 They who claim theſe 
Tolls by Grant, ought to aver the Certainty of the 
Sum mentioned in the Grant, Sc. Palm. 76. Toll 
Travers being to paſs a nearer Way, he that hath ir 
is to repair the Way, becauſe he receives Money 
for it. 2 Lill. Abr. 585. | 
Thoꝛough⸗Toll, 1: when a Town preſcribes to 
have Toll tor ſuch a Number of Beaſts, or for every 
Beaſt that goeth througb their Town ; or over a 
Bridge or Ferry, maintained at their Coſt, which 
is reaſonable, though ic be for paſſing through the 
King's Highway, where every Man may lawfully 
go, as it is for the Eaſe of Travellers that go that 
Way. Terms de Ley 561, 562. Perſons may have 


\ this Toll by Preſcription at Grant; but it muſt be 


jets; but then it muſt be of @ very ſmall Sum. | 


| bury Torre. Chart. Abbar. Glaſton MS. 


96. 2 Lutw. 1519. And it hath. been adjudged, + 


| for « reaſonable Cauſe,” which muff be ſhewn, viz. 
that they are to _repaif and maintain a Cauſeway, 
E a Bridge, ox ſuch like. C. Eliz. 111. The King 
| granted to a Man, te take ſuch 75% of Perfons chat 
| paſſed over certain Bridges. with their Cattle, as was 
| taken there and elſewhere in England, Se. and it 
| was held void for. Incertainty. Bridgm. ee wt 
| _ Tuin-Toil, A Toll paid for Beaſts that are dri- 
| yen, io Market to be fold, and do cen unſold: 
8 Rep. 46 There, is alfo In toll ; and Ou. ei, men- 
tioned in ancient Charters gut if any one take Toll 
| where be ought not, the Party grieved ſhall have 
en Action on, the Caſe, or Action of Treſpaſs, Sc. 
3. Nelſ. Abr. 325, 326. Of Toll, and Grants, Cu- 
Roms and Preſcriptions. for Tolls, good, and not ſo, 
ice 4 Mad. 319. J Mod. 361. , Luteo. 1380, 1518. 

Toltage, Is che ſame with Tallage; lignifyin, 2 
nerally any Manner of Cuſtom, or Impolition. Thi 

Word occurs in the Statpte 17 Cav. 1. cap. 15, _ 
\Coll:Boarh, The Place where Goods are weigh- 
ed, &. | bt aps: 1 
Toll cozn, Is Corn taken for Toll Ground at a AH: 
And an Indictment lies againſt a Miller for taking 

too great Toll. 5 Mod. 8 n Bt 
oll⸗hop, A ſmall Diſh or Meaſure by which 

An old Exciſe, or Dut 


Toll is taken in a Market, e. ; 
| Tolſeſter, (Tolceſtrum) 
"a by the Tenants of ſome Manors to the Lord, 
or Liberty to brew and ſell Ale. Cartular. Kading. 
221. Chart. 51 Hen. 3. | 0 = 
Tolley, (trom the Sax. Tol i. e. Tributum, & Sce, 
Sedes,) Is the Place where Merchants meet, in a 
1 or Town of Trade. | 
olt, A Writ whereby a Cauſe depending in 
a Court-Baron, is Bia we, into the County Court. 
Old Nat. Br. 4 And as this Writ removes the 
Cauſe ro the (ounty-· Court; fo the Writ Poe remo- 
veth a Cauſe from thence into the Court of Common 
Pleas, &c. | 
Tolta, Significs Extortion, any Thing exaftcd or 
impos'd contrary to Right and Juſtice. Brad. Hip. 
* Abpend. pag 233. | | 
oinbs, Defacing of in Churches. Sec Monu- 
ment 


ſmiths and Fewellers. 
Tonnage, (Tornagium) Is a Cuſtom paid to the 
King. Vide Tunnage. | 

ozra, (Sax. Tor) A Mount or Hill; as Glaſten- 
« 11 

Tot, (from the Lat. Tortns) Is a 5 
for lojury or Wrong; and Wrong is properly called 
Tort, becauſe it is wreſted or crooked. Co. Lite. 158. 
Sec De. ſon tart, &c. | | | 

Toztfeaſoz, (Fr. Tortfaiſeur) A Wrong-doer, or 
Treſpaſſer. 2 Coke's Rep. 383. | 

Toties qusties, As often as a Thing ſhall ba p- 
pen, c. uſed in Deeds and Conveyances. 19 Car. 
2. cap. 4. 

Totted. A good | 
foreign Hebe or other Officer in the Excheguer 
noted for ſuch by writing the Word Tot to it: And 
that which is paid ſhall be totted. — Tot Pe- 


— 


| cenie Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 6. 


cap. 15 
Tourn, The Sheriff 's Court ſo called. 


Turn. 
Tournaments, Martial Exerciſes frequent in 


See 


blunt Weapons, and in great Companies; the In- 
tent of them was to cnure Men to the Wars. Vide 
Fuſts. 


Way of Excuſe for him that is ſued for any Debt or 
Duty. Broke 258. | 
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Tomin, A Weight of 12 Grains uſed by Gold- 


ench Word 


Debt to the King, is by rhe 


* 8 


—— wc es 


former Ages, wherein the Combarants fought wich | 


Cout temps pꝛiſt à uncoze eſt, i. e. Always was, | 
and is at prelent ready; and is « Kind of Plea by | 


Towage, | 
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Bran hes, made uſual! 


the King's Leave, becauſe of the Danger of relin- 


dels, c. 3 Nel. Abr. 331. As to 
1 Trade, wherein he had any Skill or Know- 


of Drawing a Ship or | Barge along rhe Water by | 
anothe Ship Gr Beat Tuftebed ro her; or oF Mel 
or Bealtꝭ on Land: It is alſo Money which is given 
by Bargemen to the Owner of Ground next a River 
23 ey tow a Barge or other Veſſel. Plac. Parl. 
I 4 <a Ta, +26 2 1 N 
Town, (Oppidum, Villa)” A wall'd Place or Bo- 
rough: The old Borougbs were firſt of ull Towns ; | 
and upland Towns, which are not ruled and go- 
verned as Boroughs, are bur Towns, though in- 
cloſed with Walls. 'Finch $0. "There ought to be in 
every Town a Conftable, or Tithingman; and it can- | 
not be a Town unleſs it hath or had a Church, with 
Celebration of Sacriments and Burials, Sc. But 
if a Town is decay'd fo that it hath no Houſes left, 
et it is a Town in Law: 1 If. 115. Under the 
News of a Town, or Village, Boroughs, and tis 
ſaid Cities are contained; for every Borough or 
City is a Town. Where a Murderer eſcapes un- 
taken in a Town, in the Day-time, the Town ſhall 
be amerced. 3 Hen. 7. cap. 1. And a Townſbip is 
anſwerable for Felons Goods to the King, which 
may be ſeiſed by them. 1 R. 3. . 3 But ſee 31 
Fd 3. cap. 3. A Cuſtom may be alledged in a 
Town, &c. „ 5 6 
Trabariz, Were little Boats, ſo called from 
their being made out of fingle Beams, or Pieces 
of 8 cut hollow. Florence of Worceſter, pag. 
61 2% % . f 0 > ks d | y | , 
Trabes in Churches, was that we now call 
y with Braſs, bur formerly with 


„ 
ö 


— 


Iron. Cocel. | 
Traftus, A Trace by which Horſes in their Gears 
draw a Cart, Plough, or Waggon. Patoch. Antiq. 


49. wy | 
ö Crave, In general Significarion is Trafhck or Mer- 
chandize : Alſo a private Art, and Way of Living. 
All the King's Subjects were to have a free Trade 
with France, Spain, &c. Star. 3 Fac. 1. cap. 6. But 
by i W. & M cap. 34 all Trade with France, during 
the War, and importing Goods was declared a com- 
mon Nuſance, and the Commodities were to be ſeiſed 
and burnt; the Veſſels with their Furniture. Oc. 
to be forfeited ; and landing Goods, or aſſiſting 
therein, incurr'd a Penalty of 500 J. Though the 
Prohibition of Trade to France was taken off and re- 
pealed by 9 Ann. cap 8: The King was enabled to 
prohibit all Trade with Sweden, on the intended In- 
vaſion of this Kingdom, by the late King of Swe- 
den. 3 Geo. 1. cap. 1. None of the King's Subjects 
may trade to and with a Nation of Infidels without 


quiſhing Chriſtianity; and Sir Edu. Coke ſaid, That 
he had ſeen a Licenſe from one of our Kings, reci- 
ting, That he having a ſpecial Truſt and Confidence 
that ſuch a one, his Subject, would not-decline his 
Faith and Religion, licenſed him to trade with Infi- 
vate Trades, at 
Common Law none was prohibited to exereiſe any 


edge; and if he uſed it unskilfully, the Party 
grie ved might have his Remedy againſt him by Ac- 
tion on the Caſe, &. By the 5 Eliz. a Man muſt 
ſerve ſeyen Years Apprenticeſhip, before he can ſer 
up any Trade; tho' it hath been reſolv'd that the 
Statute doth not prohibit the Uſe of a Trade for a 
Family, bur the publick Uſe of it in general. 
11 Rep. 53- If a Bond or Promiſe reftrains the Ex- 
creiſe of a Trade, tho' it be to a particular Place 
only, if there was no Conſide ration for it, it is void; 
if there be a Conſideration, in ſuch Caſe, it may be 
good: But if the Reſtraint be general throughout 
England, although there be a Conſideration, it will 
be void. 2 Lill. Abr. 179. Hence we ſee how the 
Law favours Trade, & c. | N 
Trade, Companies of, and their Pri vileges and Ad- 
vantages, ſee Merchant. | 
I 


og, Taba, Ft. Tage) Is the Rowing | Trage, 


cery. Neg. Orig. 669. 


A Waggon without Wheels j mentioned 

in Mon. Angh_ Tom. 1. pag. 8157. 
Trait, Bread of Trait was formerly 

call White - bre. 


y what ve how 
ting, or Deed, Ser. where” it is written over 
again, or | exemplified; Stat. 34 '35 Hen. 8. 
cap. . ue „ ee 27 e 2 30-74: 6 5 
Tranſcripto pedes finis levati mittendo in Can- 
cellarium, A Writ for certifying the Fot of a Fine 
levied before Juſtiees in Eyre, & into the Chan- 


ranſcripto Becognitionis faite cozam Juftici- 


atiis itinerantibus, S, Is an old Writ to certify a |. 


Recogniſance taken by Juſtices in Eyre. Reg. Orig. 
rern Sa! 0 Nei 
TranſgreMone;- A Writ or Adion of Treſpaſs, ac- 
cording to Fitzherbert, © | Welt 
Tranſire, (from Tranſes) Is uſed for a War- 


rant from the Cuſtom Houle, to let paſs. 14 Car. 2. | 


cap. 11. | 2080. 0; oF | | 

Tranfltozy, Is the Oppoſite to Local + Tranſitory 
Actions are thoſe as may be laid in any County, or 
oo ; ſuch as Perſonal Action of Treſpaſs, &c. Sec 

Tranflation; (Tranſlatio) In a common Senſe of 
the Word ſignifies a Verſion out of one Language 
into another ; bur in a more confined Accepration, 
it denotes the Setting from one Place to another, 
and the Removal of a Biſhop to another Dioceſe, 
Sc. which is called Tranſlating : And ſuch a Biſhop 
writes not Anno Conſecrationis, but Anno Tranſla- 
tionis neſtre, Sc. A Biſhop. tranſlated, is not conſe- 
crated de novo; for a Conſecration is like an Ordina- 


tion, tis an indelible Character, and holds good for | 


ever. 3 Salk. 72. But the Biſhop is to be a new e- 
leded, &. 1 Salk. 137. See Poſtulation. ln 
Tranſpoꝛtation, 1s the Baniſhing or Sending away 
a Criminal into another Country. And by Statute, 
if any one convicted of Felony, ſhall in open Court 
pray to be tranſported, it may be done if the Court 


thinks fit. 31 Car. 2. cap. 2. The 4 Geo. 1. cap. 11. 


was made for the more effectual Tranſportation of 
Otfenders con vict of Felony, or Larceny, within 
the Benefit of Clergy, c. And all Charges in 
tranſporting Felons, are to be born by the Place 
for which the Court was held, Sc. By the 

5 Geo. 1. cap. 28. Deer-Stealers may be tranſported 
to the Plantations, S. And if any Perſons forci- 
bly binder Officers of the Cuſtoms, in executing their 
Office, being arm'd with Weapons, and eight in 
Company, they ſhall be tranſported, by 6 Geo. 1. So 
three Perſons aſſembled near the Sea Cofts, with 
Fire-Arms, Sc. ro run uncuſtomed Goods. Scat. 
9 Geo. 2. c. 35. . 2 7 
 Tranſpoztation, Of Goods and Merchandize, is al 
lowed and not allowed, in many Caſes by Statute, 
for the Advantage of Trade. Sec Merchant, &c. 

' Tranſubſtantiation, (Tranſubſtantiatio) Is a Con- 
verting into another Subſtance : To tranſubſtantiate, 
i. e. Quidpiam in aliam Subſtantiam converto. Litt. Dict. 
A Declaraticn againſt the Doctrine of Tranſubſtantia- 
tion uſed in the Church of Rome, is required by the 
Stat. 30 Car. 2. cap. 1. | 

Travellers. Ian keepers are to receive Travel- 
lers, and find them Lodging, Victuals, Sc. And on 
Refuſal, a reaſonable Price being tendered, they 
may be indicted and fined; or Action of the Caſe 
lies againſt them. 2 Hawk. 225. | | 

Traverſe, (From the Fr. Traverſer) Is uſed in the 
Law for the denying of ſome' Matter of Fa&, al- 
ledged to be done in a Declaration or Pleadings; 
upon Which the other Side comes and affirms that ir 
was done; and this makes a ſingle and good Iſſue 
for the Cauſe ro proceed to Tri): And the formal 
Words of a Traverſe are in our French Sans ceo, in 
Latin Abſque hoc, and in Engliſh without that, that 


ſuch a Thing was done, or not, c. MKitch. 227. 


Weſt. 
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Tranleript, lo rhe Copy of any Original -Wri- | 
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And every Matter in Fact, alledged-by-the Plain-: 


Matter of Law, 'or where it is Part Matter of Law. 
and Part Matter of Fact; nor may « Record be fra 
verſed which is not to be tried by a Jury. And if a 
Matter bo expreſly pleaded in the Affirmative; which. 
is expreſly anſwered in the 


ative, no Traverſe is 
there being a 2 Iſſue join'd;; alſo 


where the Defendant hath given « particular An- 
ſwer in his Plea, to all the material Matters con- 
rained in the Declgrarionh, he need not take a Tr 
| derſe 3 for when the Thing is anſwered, there need: 
no further Denial. Cyb. Eli. 755. Tele. 173, 193. 
195. - 2 Mod. 54. If a Travirſs contain no more 
than the Party hath pleaded before, it will not be 
good: No Traverſe ought to be taken but where the 
Thing "traverſed is iſſuable: And where one will 
make a Traverſe to a Declaration, he ought to tra- 
| verſe that Part of it, the doing whereof will make 
| an End of the Matter, | when the Point is deter- 
mined by the Jury. 2 Roll. Rep. 37. 2 Lill. 46%. 587. 
3 Nelſ. Abr. 355. As one Traverſe is enough to 
make a perfe& Iſſue, a Traverſe cannot regularly be 
taken upon a Tyaverſe, if tis well taken to the ma- 
terial Point, and goes to the Subſtance of the Action; 
but where the firſt Traderſe is not well taken, nor 
5-4 inent to the Matter, there to that which was 
fufficiently confeſſed and avoided before, the other 
Party may well take a Traverſe after ſuch immate- 
rial Traverſe taken bofore: And if ſpecial Matter 
alledged in à foreign” County in the Defendant's 
Plea be falſe, the Plaintiff may maintain his ' Ac- 
tion, and traverſe that ſpecial Matter; and in ſuch 
Caſe a Traverſe on & Traverſe hath been adjudged 
poem: 1 'Saind. 32. Popb. 101. Theſe Rules are to 
| be obſerved in Traviryſes i 1. The Traverſe of a Thing 
immediately alledged, vitiates « good Bar. 2. No- 
thing muſt be traverſed but what is expreſly alledged. 
3. Surpluſage in a Plea doth not inforce a Traverſe. 
4. It mitt be always made to the ſubſtantial Part of 
the Title. 5. Where an Act may indifferently be 
intended to be at one Day or another, there the 
Day is not traveyſable. - 6. In Action of Treſpaſs ge- 
nerally the Day is not material; though if a Mat- 
ter be to be done upon à particular Day, there it is 
material and #raverſable. 2 Roll. Rep. 37. 1 Roll. Rep: 
235. Telv. 122. 2 Lill. Abr. 313. If the Parties 
have agreed on the Day for a Thing to be done, 
the Traterſe of the Day is material; but where they 
are not agreed on the Day, it is otherwiſe; and 
though tis proved to be done on another Day, tis 
ſufficient. Palm. 280. Per Holt Ch. Fuft. Where a 
Traverſe to the Matter of a Plea, c. all that 
went before is waved by the Traverſe; and if the 
Traverſe goes to the Time only, it is not waved. 
2 Salk. 642. In Action of Treſpaſs, a particular 
Place and Time, were laid in the Declaration, and 
in the Plea there' was a Traverſe as to the Place, 
bur not as to the Time: On Averment that it was 


227. 2 Late. 1452. Where a Plea in Juſtification 
of. a Thing is not local, '« Traverſe of the Place is 
wrong. 2 Mod. 270. The Subſtance and Body of a 
Plea muſt be traverſed. Hob. 232. But a Traverſe, 
that a-Perſon died ſeiſed of Land in Fee modo & 
forma as the Defendant had declared, was adjudged 
good. Hutt. 123. A Lord and Tenant differ in the 
Services, there the Tenure and not the Seiſin ſhall 
be traverſed; but if they agree in the Services, the 
Seifin and not the Tenure is 'traverſable ; and it is a 
general Rule, that the Tenant ſhall never traverſe the 
Seiſin of the Services without admitting the Tenure. 
March 116. ' 3 Nelſ. Abr. 361. That which is not 
material nor traverſable, is not admitted when it is 
alledged, and not traverſed. 2 Falk 561. But the 
Omitt ing a Tyaverſe where it is neceſſary, is Matter 


hh 


u be i, which neither reve 
is ill - when a Promiſe is the Ground of rhe. A 


' verſe an 


Edew.1. See F»ftices 


commiſſioned by. him, is condemned 


Latin Word for which uſed in Law is 


eadem Tranſpreſſio, the Plea was held good. 3 Lev. 
57 l Puniſhment thereof, is upon two Reaſons; 


pular, this was conſtrued to 


1 ' 


of 


7 We . 
which onght to be traverſed, and not rhe — | 
252: A Traverſe ſhould-bave en Inducement to make 
it rolate tothe foregoing Maher. And tis n good 
Plea for tha Plaintiff to reply, that a Man is ale 
who is alledged to be dead, without 2 that 
he is not dead. 2 Lill. 3 Fall. 357+ It is laid chat 
where a Traverſe abſque hoc comprizes the whole Mat- 
ter generally, it may epnelude &. de hoc por, fe ſuper'| 
Patriam ; but when it traverſes a partienlar Matter, 
oy er ought to be with an Averment, e. 
I Salk. 4. e it T*111mib 4 
Traverſe of an Andiftment oz Pzeſentment, Is. 
to take Iſſue upon, and contradit or deny ſome: 


chief Point of it: As in a Proſentment againſt a Per- 


ſon for « Highway overflow 'd with Water, for De- 
fault of ſeouring a Ditch, &c. he may traverſe the 
Matter, that there is no Highway, ot that the Diich 
is ſufficiently, ſeoured; or otherwiſe traverſe the 
Cauſe, viz. That he hath not the Land, or he and 
they whoſe Eſtate, Sc. have not uſed to ſcour the 
Dirch. Lamb. Eiren. 521. | Book Ert. 
| Traverſe of an Office, Is to prove that an Inqui- 
firion made of Lands or Goods by the Eſcheator, 
is defeQive and untruly made. No Perſon ſhall tra- 
Office, unleſs he can make to himſelf « 
good Right and Title: And if one be admitted to 
traverſe. an Office, this Admiſſion of the Party to the 
T+averſe, doth ſuppaſe. the Title to be in him, or 
elſe he had no Cauſe of Traverſe. Vaugh. 64. 2 Lill. 


Abr. 590, 591- en unftod td al | 
. Traverſum; Signifies a Ferry: It is mentioned in 
the Monaſticon. Tom. 2. pag. 1002. 
 Trawlermen, A Kind of Fiſhermen on the River 
Thames, who uſed unlawful Arts and Engines to de- 
ſtroy Fiſh, of which ſome; were term'd Tinckermen, | 
others Hebbermen, and Trawlermen, &c. And hence 
comes to tre or trac] for Pikes. Stow's Sure. Lond. 


» 19. ; | | TX 
plbaſton, Commiſſions of in the Reign of King | 
Traylbaſten. " 21 | N 
Traytoz;/(Traditor, Proditor) A State - Offender, Be- 


*Traprerous 3 ( Perfidioſur) Treacherous, or full of 
«). or ot 
Diſſoyalty. Low Lat. Di#. f 5 "3 1 wal 
; Trayterous Polltion, . Of taking Arms by the 
King's Authority againſt his Perſan,, and thoſe that are 
by the Statute. 


14 Car. . cap 3. | «34.1 ' 1 445 f © 
Treaſon, (From the Fr. Trabir, to betray, and 
Trabiſen the Betray ing, contrafted imo 7 on). the 
. Prodjtio, ix di- 
vided into High Treaſon, Alta Proditi aud Petit 
Treaſon, Proditio parva ; And there is Mention, of | 
Accumulative and Conſtrutive Treaſon in ſome of our 
Statutes. High Treaſon is defined to be an Offence 
committed againſt the Security of the King and 
Kingdom; and as all Treaſons include Felony, the 
Word Proditorie muſt be uſed in the Indi&ment for 
Treaſon, to diſtinguiſh it. 3 Inft, 4, 1 25 The Great- 
neſs of this Offence of Treaſon, and Severity of the | 
cauſe 
the Safety, Peace and Tranquillity of the Kingdom, 
is highly concerned in the Preſervation of [tha Per- 
ſon and Government of rhe, King; and therefore the 
Laws have given all poſſible Nn under 
the ſevereſt Penalties; And as t Sage s have 
protection: from the King and his Laws; ſo they are 
bound by their Allegiance to be true and faithful to 
him. 1 Hals Hiſt. P. C. 39. At Common Law there 
were different Opinions concerning High Treaſon; 
and before the Statute 25 Ed. 3. Treaſon was a Very 
uncertain Crime; for the Killing of the King's Bro- 
ther, or even of his Meſſenger, was taken to be in- 
cluded in it; ſo when AQs tended to diminiſh the 
Dignity. of the Crown, and where a Man grew po- 
bo incroaching Royal 
1 Power, 
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admitting 
ſtioy au. 
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c 
of 'f 
de ſto 


deſire, 
| Dearh. of the King, 
or te 

matiek, Infidel, S. by 
dea vour to depoſe 
that he is an Uſurper, Tyrant, Sc. was declared 
| Theaſmt by whe 1 Ed, 6: c. 14. But theſe aro repealed 
'by 1 an | en That no Act, Deed or Of. 
; fence, Hall be dee med or adjudged Treaſon, hut ſuch 


firmed, and made the only Standard of Treaſon ; the 
1 r away the Power of the King and Par- 
ament 


te adjudge any Thing elſe to bs 'Theaſon, 
E What, 2 1 


TR 


12 > — ———— bt 


& bf it, Was heiphrened” into Treuſos: 


— Sea tute was made to determine what — 


ſhould de Treaſon ; und Knee the Making thereof, 
thero-cdn' be no confirtiftive Treaſon; l Notbing 


den de Vontrved to be Tons, which ie bot Literal- 
Iy Peced in that Ac; nor may the Statute be 


ody y; becauſe it is n detlarative 
Law; abd obe Declaration ought not to be a Decla- 
ration of another ; beſides it was made to ſeturo the 
Subje@t ie his Life, 


| 1'Hawk. P. 0:44 3 + 
tute 25\Ed3. taps hn bn he rp divers Opinions 
having been, what Caſds Thould amount 18 High 


Necſen) ena de and declared, That if a Perfon doth 


F = er iwagine the Death of the King, Queen, 
eir eldeſt Sdn «v4 Heir ; of if he do violate and 
wer we King's Wife or Companion, or his 
etdeft Daughter unmarried, or the Wiſe of the 


King“ elde Son; or if he levy War againſt the 


King in bis Realm, er adhere to his Enemies, give 
rhet Aid and Com fort in the Realm, or elſewhere, 
and thereof be proyabhy attsinted of o 
and if of Man eounterferr the King's Great or Privy 


Seal, or his Money, or bring falſe Money into the 
Kingdom, bike ed the Money of England; o make 
King and his 


Payment therevith in Deceit of the 
People; or if he kill the CHaneellor, Treaſurer, or 
any of the K ing! 
of Aſſiſe, Sc. being in t 
Offices; theſe Caſes are to be idjudg'd Treaſon : 


And if any other Cafe happen before rhe Juſtices, - 


not proceed to 
King and Par- 


ſuppoſed to de Treaſon, they 


mal 
—— til it de declared by the 


ia ment whether it ought to be judged” Tronſon, or 


It way made High Treu to with or 


not. 25 Ee. 3. igh 
Writing, of to imagine the 


dy Words or 
Queen, or their Heir a 
the King was an He 


„tha: 


the Ning, or dffirm by Writin 


. which enacts, 


as arè declared and orpreſſed to be fo by — Ed. 3. 
concerning Treaſon. 1 Mar. Seſſ. 1. „ 1. All Trea- 
ſons were ſerticd by the Stat. 25 Ed. 3. c. 2. And 
by 1 Aae, c. v. that Act was re-inforced* and con- 


ö elared to be ſuch 1 + So as no 
Crime is t this Day High Treaſon, Petit Treaſon, or 
Mitprifiotj of Treaſon, wnleſs it be deolared 


i 


| 
| 


| 


{ 
| 
' 


' 


or by ſome Statute fince the 1 Mar. tap. l. All o- 
ther Statutes made between thoſe two Actꝭ eoncern- 
ing High Treafor are abrogated; but finee 1 Mar. 
many Offences are made high Treaſon by Stature, 
which were not ſo before; as relating to the Pope, 
Poj1ſb Priefts and 2 the Proteſtant Succeſſion, fc. 
And to ſay that the King is a Papiſt, or that he in- 
trends to introduce Poper y; intending Death or bo- 
dily Harm, or u Reſtraint of the King's Perſon ; 
or to incite an Inyaſron, &r. and ſuch Intentions de- 
clared hb Ermrivy, Writing or Speaking, the Offen- 
ders ſhall be adjudged Traitors. 1 3 Cay. 2: c. 1. It 
was declared Treaſen for Perſons to ſend any Arms, 
Powder, Maſts, Cordage, Sc. to Frame, during-the 


_— and Eftdtey which by 

Conſtructions to be made of ir, might de- 
Salk. 358. The Sta. 

Deed ; 


s Juſtices of either Bench, Juſtices 
in their Places doing their 


arent; 
vas an He Sehiſ⸗ 
16 H. 8. c. 13. And to en- 


by x5 EA. 3. 


. 
- 


7 dad hei t be Peeſe; do that by the Ex-" | 
7 vo nfs. cor any Crime by aggravating the | 


; Treaſon, the Bl 


| - Treaſon by the Stat. 25 El. 3. in compaſſing and ima- 
| gining the Death of the King, muſt be tes by | 
ſome Overt-A& ; as by providing Arms to do it, con- 


cers or Soldiers of this Realm, holds ig Garreſpon- 


them any Advice, Information by 
uage, Gs. is declared Treaſon by the 2 
if a Subject of [Great Brimin or Irela 
lit himſelf a Soldier, with Intent to go. 


- 


to ſerver any Fore 


asif the Offence had been done in the County 
y be inquired of and tried 


ed of 'Theafon but by the Teſtimony. of Two Wit- 
neſſes, &c. by Stat. 35 H. 8. c. 2. 586 Ed, 6. 
6. 11. All Trials for High Treaſon ſhall be accord - 
ing to the Courſe of the Common Law, and not o- 
therwiſe. 1 & 2 Pb. & Mar. cap. 10. And Perſons 
indifted for Treaſon are to have « Copy of the In- 
dictment five Days before Trial, to adviſe with Coun- 
ſel ; and ſhall be admitted to make a full Defence 
by Counſel learned in the Law, and by lewful Wit- 


neſſes, Ec. and there muſt be Two Witneſſes to the | 


fame Overt : Act, or two As of the ſame Treaſon, 
produc'd Face to Face, to make out the Treaſon a- 
gainſt chem. 7 W. 3. cap. 3. If one Witneſs in High 
Treafon:be: poſitive, and the other is only by Hear- 
ſay; theſe are not two lawfnl Accuſers, within the 
Statutes: But two Witneſſes are not required either 
upon the Indid ment or Trial of -Treaſont for Coun- 
rerfeiting Money, by the Proviſo of the Statute, 
1& 2 P. & M. Offenders guilty of High Treaſon 
by being coneern'd in the Rebellion in the firſt 
Year 

Commiſſioners of Oyer and Terminer and Gaol-Deli- 
very, and in ſuch County as his Majeſty. by any 
Commiſſion under the Greal Seal ſhould appoinr, 
by lawful Men of the ſame County, as if the Fa& 


had been there committed: This extended only to | 


Perſons actually in Arms. 1 Geo. 1. c« 33+ All are 
Prineipals in Hi 
| of the Criminal is corrupted ; be 
ſhall be drawn, hang'd and quartered; and forfeit 
his Lands and Goods to the King, Cc. 


fulting to levy: War againſt him, writing Letters to 


| excire others to join in it, aſſembling Perſons, in or- 


der to impriſon or depoſe the King, or to get him 
into their Power, Sec. theſe Ads are ſufhicient to 


prove that one com pa ſſed or imagined the Dea th of | 


the King, and to make a-. Man guilty, of High Trea- 


ſom. 3 Inſt. 6, 1 2. It has been a very great Queſtion, | 
whether Words ſpoken can amount to High Treaſon : 


Bur it was reſolv'd in the Trial of the Regicides, 
that though a Man eannot be indicted of High Trea- 


ſon for Words only; yet if be be indifted for com- 
paſſing the King's Death, there Words may be laid 


as an -Overt-A&, to prove that he compaſſed the 
Death of the King; and to ſupport this Opinion, 
the Caſe of a Perſon was eited who was-indiged of 


Treaſon Anno 9 Car. 1. for that he being the King's | 


Subject at Lisbon uſed theſe Words; I will kit the 
Ling, (innuendo King Charles) if I may come to him; 


und afrerwards he came into England for that Pur- | 


K. Geo, 1, were: to be tried before ſuch | 


: Treaſon ; and on Attainder of 


— 


L 


late Wat, by 3 & 4 W.& M. c. 13. ' Correſpond- 
ing with the pretended Prince ef Wales, or remitting 
him Money, is made High Treaſon, 13 W. 3. e. 3. 
And if any one ſhall maliciouſly by Writing or Print- 
ing, declare that the King is not lawful King, or 
that the Pretender hath any Title to the Crown, he 


ſhall de guilty of Treaſon. 4 & 5 Anm. ci 3.  Ofhi- | 
1 1 5 


| — and two Merchants proving that he ſpoke the | 
Words, for that his traiterous Intent and the wicked 
Imagination of his Heart was declared by theſe | 
Words, it was held to be High Treaſor by the Com- 
mon Law, and within the Statute of the 23 Ed. 3. 
_—_ Oro. Car. 242. 1 Lev. 57. Deliberate Words, 
which ſhew a direct Purpoſe againſt the King's Life, 
will amount to an Overt- Act of eompa ſſing or ima- 


gining 
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| 


A 


' feſted a Deſign to murder or. depo 


| that he who intendeth by Force to preſcribe Laws 
to the King, and to reſtrain him of his Power, doth 


ov 


———— 


5 


——— 

ining me King's Death as the Compelling or Ima- 
— Death. of the King is the — Words 
are tho tnoſt natural Way of expreſſing the Tmagi- 
nation of the Heart,. and may be good Evidence of 
ic : Aud any external Ac which may be a Manifeſta- 
tio of fuck; Imagination, is an Overt Act; but altho' 
Word muy be an Overt-Ad of Treaſon, they muſt be 
ſo certain and poſitive, as plainly to denote the In · 
tontion of the Speaker, and be laid with an Aver- 
ment that they were ſpoken de Rege, r. 1 Hawk, 


F. d. 40. 2 Salk. 631. 3 Mod. 32. The Maxim, 


That no Words can amount to Treaſon, at this 
Day, is not generally true; and notwithſtanding 
the Objoction made againſt Words being High Trea- 
ſor, from the Stat. 1 Af. cap. 1. wherein it is ſaid, 
that many honoutable Perſons, and others of good 
Reputation, had then of late for Words only ſuf- 
fered ſhameful Death, that the Severity of ſuch 
like dangerous and painful Laws ſhould be aboliſh- 
ed: It was'enafted, That no Offence made Treaſon 
by Words, Writing, Cypbering, Cc. ſhould be ad- 
judged Treaſon e It 93 from the nent Part of 
the Preamble of the ſaid Sta tate, that it is appli- 
cable only to the Statutes in the Time of Ki 

Hen. 8. which made bare Words High Tyeaſon. And 
in the firſt Edition of Hale Pleas of the Crown it 
is twice ſaid, that it hath been adjadged that 
Words are an Overt- Ad; though in the latter Edi- 
tion it is: ſaid, that Compaſhng by bare Words is 
not an Overt-Adt, Se. 1 Hawk. 41. Ever fince 
the Revolution, it has been the conſtant Practice, 
where a Perſon by treaſonable Diſcourſes, has maui- 
ſe the King, to 
n ſuch Evidence: And Chief Ju- 
| tice Hole was of Opinion, That expreſs Words were 
not 'neceflary to convict « Man of High Treaſon ; 
bur if from the Tenor of his Diſeourſe, the Jur 

wers ſatisfied he was ingaged in a Deſign again 

the King's Life ; this was fufheicnt to convict the 
Priſoner. State Trials, Vol. 4. pag- 12. Words of 
Perſuafion to kill the King, are Overt-AQs of 
compaſſing his Death; and it hath been-adjudged, 


convict him 


intend to deprive him of his Crown and Life; that 
if a Man bo ignorant of the Intention of thoſe who 
take up Arms agninft the King, if he join in any 
Action with them, ho is guilty: of Treaſon; and 
that the Law conſtrusth every Rebellion to be a 
Plot againſt the King's Life, and a Depoſing him, 
becauſo a Rebel would not ſuffer that King to 
reign and live, who will puniſh him for Rebellion. 
Moo 620. 2 Salk. 63. 3 Nelſ Abr. 365. It is ſaid, 
that Words ſpoken to draw away the Affection of 
the People from the King, and to ſtir them up a- 


gainſt him, tend to his Death and Deſtruction, and. 


ate Trenſon : But the Imagination in High Treaſon, 
without At or Word, is not puniſhable, Dyer 128. 
1 Rep. Fenk. Cent. 88. If Words are ſer down in 
Writing, and kepr privately in one's Cloſer, the 

are not an Ovrert-Att of Treaſon, except the Word 

are publiſhed; Xel 20. But it has been held, that 
treaſonable Matter put in Writing, Seribere eft agere ; 
and though it was not publiſhed, but ſent in a Box 
to the King, it honed the Intent of the Party to 
de High TYeaſon. 2 Roll. Rep. 68. Under the Head 
of competing and imagining the King's Death, In- 
tention of Tyeaſon proved by Circumſtances, is High 
Treaſon : The Law. takes Notice of Intentions to 
commit Treaſon, and Mens Actions are govern'd by 
their Intentions, Sc. 1 bf. 140. 5 Mod. 206. For 
a Man to ſay, That he will be King after the King's 
Death, hath been adjudged Treaſon : And ſo to 
propheſy. when the King ſhall die; for this may 
imply Knowledge of a Conſpiracy. Rall. Rep. 88, 
There muſt be. a Compaſlitg, Intent or Imagina- 
tion to kill the King, to make the Offence Treaſon ; 
the Killing him per infortunium, as Sir Wa. Tyrrel 


TX“ 
killed King 734, 2. by the Glance. of an Arrow in 


New is not Trraſom : And though by the an- 
tiont or el to kill 


will be Treaſon, althougb there was an elder Daugh- 
tet than her, who died without Iſſue; for now the 
Elder alive has a Right to the Inheritance of the 
Crown, upon Failure of Iſſue Male: And violating 
the Queen's Perſon, Sc. was High Treaſon at Com- 
mon Law, by Reaſon it deſtroyed the Certainty of 
the King's Iſſue, and conſequently rais'd Comention 
about the Succeſſion, H. P. C. 16. A Queen Domager, 
after the Death of her Husband, is not a Queen 
within the Statute ; for tho” ſhe bears the Title, 
and hath many Preroge tives anſwering the Dignity 
of her Perſon, yet ſhe is not the King's Wifo of 
| Companion: And « Queen divorced from the King 
a diinne Matrimonii, is ho Queen within this a, 


| altho' the King be living; which was the-Caſe 


Q. Katharine, who after twenty Years Marriage 
with jy Hen. 8. was divorced cauſa affinidatis. 
1 Hale's Hiſt. P. C 124. At Common Law Com- 
paſſing the Death of any of the King's Children, and 
| declaring it by Overi-AQ, was taken to be Treaſon ; 
tho“ by this Statute it is reſtrained to the eldeſt 
Son any os Ibid. — By the * Law, 
Levying ar. again ng was Treaſon; But, as 
in Caſes of High 8 muſt — Orert- 
A8; 4 Conſpiracy or Compaſſing to levy War is no 
Overi- Ack, unleſs a Wer is actually levied; tho' if 
4 War is actually levied, then the Conſpira tors 
are all Traitors, altho they are not in Arms; And 
| & Conſpiracy to levy War will be Evidence of an 
rev pry to maintain an Inditment for Com- 
| ps g the King's Death; bur if the Indi&ment be 
for levying War only, Proof muſt be made that s 
War was levied, to bring the Offender under this 
Clauſe of the Statute 25 Ed. 3. 3 Inft. 8, 9. H. P. C. 
14. If two or more conſpire to levy War, and 
one of them alone raiſes Forces; this ſhall be ad- 
judged Treaſon in all. Dyer 98. And Perſons raiſi 
Forces for any publick End or Purpoſe, — 
putting themſelves in « Poſture of War, by chaſing 
Leaders, and oppoſing Conſtables or. Guards, Sc, 
is High Treaſon : Some Time ago there was a great 
Riot in -Lowdon by tho Apprentices there, , 
whereof being impriſoned, the Reſt conſpired to 
kill the Lord Mayor, and releaſe their Comrades ; 
and in order to it, to provide themſelves with | 
Armour, by Breaking open two Houſes near the 
Tower ; they marched with a Cloke on « Pole in- 
ſtead of an Enſign, towards the Lord 


i Mayor's 
Houſe; and in the Way meeting with — 
from rhe Sheriffs, reſiſted them; this was held 
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Levying of War and Treaſon. Trin. 37 RL. S4 
358. Thoſe who make an Inſurrection in order to 
redreſs 4 publick Grievance, whether it be a real 


or pretended. One, are ſaid to levy War againſt 


che Ki 


255 altho' they have no direct Deſign againſt 
n; as they are for doing that by private 
Authority, which by -publick 'Juſtice ought to 
do, which manifeſtly 2 to a Rebellion: For 
Example; Where great Numbers by Force endea- 
vour to remove certain Perſons from the King, or 
to lay violent Hands on a Privy Counſellor, or 
revenge themſelves againſt a Magiſtrate for exe - 
cuting his Office, or to deliver Men out of Priſon, 
expel Foreigners, or to reform the Law or Reli- 
gion, to pull down all Bawdy- houſes, or throw down 
all Incloſures in general, r. But where a Num- 
ber of Men riſe to remove a Grievance to their 
private Intereſt, as to pull down à particular In- 
cloſure, they are only Rioters; for there is a Dif- 
ference between Pretenee that is publick and ge- 
neral and one that is private or particular. 3 Inf 9. 


H. P. C. 14. Kel. 75. 1 Hawk. P. C. 3. It was re- 


ſolved by all the Judges of England in the Reign of 
King Hen. 8. That an InfurreQion againſt the 
Statute of Labourers, for raiſing their Wages, was 
a Levy ing of War againſt the King; becauſe it was 


| generally againſt the King's Law, and the Offenders 


took upon them the Reformation thereof. 'Read. 
Statutes, Vol. 5. pag. 150. Not only ſach as direQl 

rebel and take up Arms againſt the King; but alſo 
thoſe who in a violent Manner withſtand his lawful 
Authority, or attempt to reform his Government, 
do levy War againſt him; and therefore to hold a 
Fort or Caftle againſt the King's Forces, or keep 
together armed Men in great Numbers againſt the 
King's expreſs Command, have been adjudged a 
levying War and Treaſon + But thoſe who join them- 


| ſelves to Rebels, Sc. for fear of Death, and return 


the firſt Opportunity, are not guilty of this Of- 
fence. 3 Inft. 10. Kel. 76. A Perſon in Arms was 
ſent for by ſome of the Council from the King, and 
to give in the Names of thoſe that were armed 


| with him; but he refuſed, and continued" in Arms 


in his Houſe, and it was held Jreaſon: Alſo where 
he went with a Troop of Captains and others into 
London to pray Help of the City to ſave his Life, 
and bring him to Court to the Queen, tho' there 
was no Intent of Hurt to her, was adjudged Treaſon ; 
and in them who joined with him; tho" they knew 
nothing but only a Difference between him and 
ſome Courtiers.: So if any Man ſhall attempt to 


Strengthen himſelf ſo far, that the Prince cannot | he 
kill'd in o 


Reſiſt him. Eari of Eſſex's'Caſe, Moor 620. To ſuc- 
cour or adhere to the King's Enemies, give them Com- 
fort or Relief, or for any Perſon to be in Council 


with others to levy any ſeditious Wars, are _ 
e 


Treaſon: And the Delivery or Surrender of t 

King's Caſtles or Forts, by the Captains thereof, to 
the King's Enemy, within the Realm or without, 
for Reward, Sc. is an Adhering to the King's 
Enemies, and Treaſon by the 25 Ed. 3. A Lieute- 
tenant of Ireland let ſeveral Rebels out of Dublin 
Caſtle, and diſcharged ſome Iriſp Hoſtages which 
had been given for Securing the Peace; and for 
this he was attainted of High Treaſon in adhering to 
the King's Enemies. 33 H. 8. 1 Leon. Adhering to 
the King's Enemies out of the Realm is Treaſon ; 
and one who was beyond Sea having ſolicited a 
foreign Prince to invade” the Kingdom, was held 
guilty of High Treaſon, and triable by the Statute 
35 Hen. 8. But Adherence our of the Realm muſt 
be alledged in ſome Place in England. 3 Inſt. 10. 
H. P. C. 14. Dyer 298, 310. If there be War be- 
tween the King of England and France, thoſe Engliſp- 
men that live in France before the War, and con- 
tinge there after, are nor meerly upon that Aecount 
Adherents to the King's Enemies, to be guilty of 
Treaſon, unleſs they aUually- afift in ſuch War; or 

A1 Wt 
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| 


|. 2 Salk.' 630. 3 Mod. 265. And the Omiſſion of any 


 Hoftility into England, and taken, ſhall bo either 


of the Treaſon on direct and manifeſt Proofs, and 


| Perſon be indifted of Traaſon, and will not anſwer, 
or if he anſwers impertinently, Judgment ſhall be | 


* 
? 


* 


| 


the 
| Ligeantie ſus debitum, yet the Judgment was re- 


| 


tainder was reverſed ; for he might have a Pardon, 


Crime. 2 Salk: 632. As to the C 


t leaſt refuſe to return into England: upon '« Privy 
Seal, or on Proclamation and*Norice: thereof; and 
this Refuſal” is but Evidence of an Adberence 
and not ſo in it ſelf. 1 Hale's H. P. C. 163. It 
has been adjudg'd, that Adhering to the King's 
Enemies is an Adhering againſt him; and that 
Engiiſo Subject joining with Rebel Subjects of the 
King's Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treaſon, in | 
Adhering to the King's Enemies; and Cruiſing in 
a Ship with Intent En the King's Ships, 
without doing any Act of Hoſtility, is an N. 
of Adhering, Comforting and Aiding ; for where 
an Engliſbman liſts himſelf and marches, this is Trea- 
ſon without coming to Battle, or actual Fighting, 
2 Salk. 634. An IndiQment for Levying of War, 
or Adhering to the King's Enemies generally, with- 
out ſhewing ſome particular Inſtances, is not good; 
becauſe of theſe Words, viz." And way 2 be 
proveably attainted by Overt- Deed, which follow and 
are connected to the Treaſons of Compaſſing the 
King's Death, Levying War, and Adhering to the 
King's Enemies; and as theſe Treafons are ſeveral 
and diſtin& Treaſom, one of them cannot be made 
an Overt-Act of another. bid. There ii no. Ne- 
eeſſity expreſly to alledge that Adherence was a- 
gainſt the King; but the Special Manner of Ad- 
herence muſt be ſer forth: And it is ſaid, that the 
Succouring a Rebel, fled into another Realm, is 
not within the Statute ; for a Rebel is not properly 
an Enemy, and the Starute is taken ſtrictly. 1 Hawk. 

8. Subſects of the King, in open War or Rebel- 
ion, are not the King's Enemies, but Traitors; 
and if a Subje& join with a foreign Enemy, and 
come into with him, if he be taken Pri- 
ſoner, he ſhall not be ranſomed or proceeded a- 
inſt as an Enemy, but as à Traitor to the King: 
n the other Hand, an Enemy coming in open 


ü — * 


exeeuted by Martial Law, or ranſomed ; for he 
cannot be indicted of Treaſon, becauſe he never was 
within the 'Ligeance of the King. 3 Inf. 11. By 
the Word Proveably, a Perſon ought to be convicted 


not upon Preſumptions or Inferences; and the 
Word Attainted, neeeſſarily implies, That the Pri- 
ſoner be proceeded againſt. and artainted according 
ro due Courſe of Law; wherefore if -a Man be 
kill'd in open War againſt the King, or be put to 
Death arbitrarily, or by Martial Law, and be not 
attainted of Treaſon according to he Common Law, 
he forfeits nothing; for which Cauſe ſome Perſons 
Rebellion againſt the King, have 
been attainted by Act of Parliament. Ibid. 12. If a 


given againſt him as taken pro Confeſſo that he is 
Guilty. Styles 104. On a Judgment for High Trea- 
ſon, Error was brought, for that the Indi&ment did 
not conclude contra Ligeantiæ, ct. Now tho' all 

232 Facts of the Treaſon were fully ex- 
preſſed, ſo that it appeared that it muſt be contra 
verſe d. 3 Lev. 396. Upon a Writ of Error to re- 
verſe an Attainder in Treaſon, becauſe the Party 
convicted was not asked what he had to ſay why 
Judgment ſhould not be given againſt him, the At- 


or ſome Matter to move in Arreſt of Judgment. 


neceſſary Part of the Judgment for Treaſon, is Error 
ſufficient to reverſe an Attainder, as it is more ſe- 
vere and formidable in Treaſon, than for any other 
eiting the 
King's Seal, this was Treaſon by the Common Law ; 
and tho Statute 25 Ed. 3. mentions only the Great 
Seal and Privy Seal; for the Counterfeiting of the 


Sign Manual or Privy Signet, is not Treaſon wii 
| that 
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ehar Ae, bur by 1 2 P. & M. . 6. Thoſe ha, 
aid and conſent to the Counterſeiti 
Seal are 


Intent or Com 


muſt be an actual Counterfeiting, and it is to 
be like the King's Great Scal. 3 Iuſt. 15. S. P. C. 
3. H. P. C. 18. And this Branch of the Statute 
does not extend to the Affixing the Great Seal to a 
Patent, without a Warrant for ſo doing; nor to 
new Matter therein; or to the Taking off the Wax 
impreſſed by the Great Seal from one Patent, and 
fixing it to another; yet this, though it be not a 
Counterfeiting, has been adjudged a Miſpriſion of 
the higheſt Degree: And a Perſon guilty of an AQ 
of this Nature, with Relation to a Commiſhon for 
levying Money, Sc. had Judgment to be drawn 
and hang'd. 2 H. 4. 3 Inf. 16. Kel. 80. Till « new 
Great Seal is made, the old one of a late King, be- 
ing uſed and employed as ſuch, is the King's Seal 
within the Stature ; notwithſtanding its Variance in 
the Inſcription, Portraiture, and other Subſtantials: 
And when an old Great Scal is broken, the Coun- 
terfeiting of that Seal, and applyin it to an Inſtru- 
ment of that Date wherein it ſtood, or to any Pa- 
rent, Sc. without Date, is Treaſon. 1 Hale's Hiſt. 
P. C. 1771. The adding a Crown in a Counterfeit 
Privy Signet, which was not in the true; and 
omitting ſome Words of the Inſcription, and-inſert- 
ing others, done purpoſely to make a little Dif- 
ference, alters not the Caſe, but tis High Treaſon ; 
being publiſhed on a feigned Patent to be true, &. 
Ibid. 184. At Common Law Forging of the King's 
Money was ' Treaſon, as Counterfeiting it is by the Stat. 
25 Ed. 3. Forging or Counterfeiting foreign —_y 
made current here by Proclumation, is likewiſe 
High Treaſon by 1 Mar. c. 6. And if not current 
here, it is Miſpriſion of Treaſon. Counterfeiting 
the King's Coin, or impairing or lightening it by 
Clipping, Sc. is Treaſen ; but it ſhall work no Cor- 
ruption of Blood. 18 El. cap. 1. And as thoſe who 
coin Money without the King's Authority are guiity 
of Treaſon ; ſo are thoſe that have Authority to do 
ir, if they make it of greater Alloy, or leſs Weight 
than they ought. 3 Inf. 17. 2 Inſt. 577. H. P. C. 20. 
If 4. Counterfeit Money, and another vent the 
ſame for his own Benefit, he is not guilty of Trea- 


| fon; for it is only a Cheat and Miſdemeanor in him, 


puniſhable by Fine and Impriſonment : But if one 
Counterfeits the King's Money, tho' he never vents 
it, this is a Counterfeiting and Treaſon within the 
Statute. And if any Man doth Counterfeit the law- 
ful Coin of this Kingdom in a great Meaſure, but 
with ſome Variation in the Impreſſion, &c. yet it 
is Counterfeiting of the King's Money; and -ſhall 
not evade the Statute. 1 Hale's Hiſt. P. C. 214, 215. 
Treaſon in waking Stamps, Dyes, Sc. for coining 
and colouring Metal, Sc. See 8 9 W. z. and 
Coin. Bringing Falſe Money into this Kingdom, coun- 
terfeited like the Money of England, knowing it to 
to be falſe, is Treaſon by the 25 Ed: 3. In this Caſe 


of Engliſh Money, and is to be knowingly brought 
over Frota ſome foreign Nation, not from any Place 
ſubje& to the Crown of England; and muſt be ut- 
tered in Payment. 3 Inſt. 18. The Killing of the 
King's Chancellor, Treaſurer, ' Fuſtices of either Bench, 
&. declared to be Treaſon, relates to no other 
Officers of State beſides thoſe expreſly named; and 
to them only when they are in adual Execution of 
their Offices, repreſenting the Perſon of the King; 
and it doth not extend to any Attempt to kill, or 
wounding them, &c. 3 Inſt. 18, 38. H. P. C. 17. 
The Places for the Juſtices to do their Offices, are 
the Courts themſelves, where they uſually or by 
Adjournment fit, for Diſpatch of the Buſineſs of 


their Courts. 1 Hale's Hiſt. P. C. 232. See Miſpriſion. | 
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of the King's 
ually guilty wich the Adors: Bat an 

ging to counterfeit the Great Seal, 
{ if it be not actually done, is not Treaſon; there 


it muſt be counterfeited, according to the Likeneſs 


Petit Treaſon, Is where one, out of Malice, takes 


away the Life of a Subject, to whom he owes 
cial Obedience: And is called Petit Treaſon, —.— 
ſpect to eb Treaſon, which is againſt the King. 
Inft. ao. It may be committed where a Servant 
Ils his Maſter, a Wife her Husband, or à Secular 
or Religious Perſon killeth his -Prelate or à Supe- 
rior. 25 Ed. 3. c. 2. And Aiders, Abettors, and Pro- 
curers, are within the Act; but if the Killing is 
upon a ſudden. falling out, or Se Defendendo, &c. it 
is not Petit Treaſon ; for Perſons accuſed of Petit 
Treaſon ſhall be adjudg'd Not guilty, or Principal 
and Acceflary, according to the Rules of Law in 
other Caſes. H. P. C. 24. Petit Treaſon is committed 
againſt the Head, though not againſt the ſupream 
Head; and if a Servant kills his Miftreſs, or the 
Wife of his Maſter, ſhe is Maſter within the Letter 
of the Statute, and it is Petit Treaſon + But this Sta- 
tute is ſo ſtrictly conſtrued, that no Caſe which 
cannot be brought within the Meaning of the 
Words of it, ſhall be puniſhed by it; and there- 
fore if a Son kill his Father, he all not be tried 


for Petit Treaſon, except he ſerved his Father for | 


Wages, c. in which Caſe he ſhall be indicted b 

the Name of a Servant; and yet the Offenſe 1s 
more heinous by far in a Child than' a Servant. 
3 Inft. 20. H. P. C. 23. 11 Rep. 34. A Servant pro- 
cured another to kill his Maſter, who killed him 
in the Servant's Preſence ; this was Petit. Treaſon in 
the Servant, and Murder in the other; if the Ser- 
vant had been abſent, the Crime would not have 
been 'Petit Treaſon, but Murder, to which he would 
have been acceſſary. 3 Inſt. 20. Moor 91. Where a 
Servant intended to kill his Maſter, and laid in 
Wait for that Purpoſe. while he was his Servant, 
but did not do it *till he had been a Year out of 
his Service; it was adjudged Petit Treaſon, H. P. 
C. 23. A Maid-Servant and a Stranger conſpired 


to rob the Miſtreſs, and in the Night the Servant 


opened the Door and let in the Stranger into the 
Houſe, who killed her Miſtreſs, ſhe lighting him to 
her Bed, but neither ſaying nor doing any Thing, 
only holding the Candle; and this was held Murder 
in the Stranger, and Petit Treaſon 1n the Servant. 
Dyer 128. If a Wife and a Stranger kill the Huſ- 


band, it is Petit Treaſon in the Wife, and Murder 


in the Stranger: And ſo it is of an Eecleſiaſtiek 
Perſon, killing his Prelate, Sc. Dale. 337. If a 
Wife and her Servant conſpire to kill the Husband, 
and appoint Time. ard Place for it, but the Ser- 
vant alone in the Abſence of the Wife killeth him; 


it ſhall be Petit Treaſon in both: And if the Wife 


procure a Servant to kill the Husband, both are 
guilry of Petit Treaſon ; alſo if a Stranger procures 
a Wife or Servant to kill the Husband or Maſter, 
he may be indicted as aeceſſary to Petit Treaſon. 
Dyer 128, 332. Croript. 41. Where the Wife and 
another who was not her Servant, conſpired the 


Death of the Husband, the Indictment was that the 


Wife Proditorie, and the other Perſon Felonice gave 
him Poiſon, Sc. whereof be died: And the Wife 


ſecution, and recovered. Damages; but afterwards 


he brought an Appeal of Murder againſt her, upon 


which ſhe was convicted in B. R. and earried down 
into the County where. the Fact was done, and 
there executed. Cro.. Car, 331, 382. Mod. Ca. 217. 
3 Nelſ. Abr. 372. On Divorce from the Husband 
for Adultery, a Woman is a Wife within the Sta- 


tute to be guilty of Petit Treaſon againſt her Huſ- 


band; for they may cohabit again: But where a 
Man marrics a ſecond Wife, the former being alive, 
ſhe is not within this Law. 1 Hale's Hiſt. P. C. 381. 
If a Clergyman be ordained by the Biſhop of 4. 
and he kills thar Biſhop, it is Petit Treaſon, for 
he hath profeſſed Canonical Obedience to him: 
And where a Parſon hath Benefices in two Dioceſes, 

9 D 


being acquitted on the Indictment, ſhe brought an 
AQtion againſt her Son- in- Law for a malicious Pro- 
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if he kill the Biſhop of either, tis Petit Traaſen; 
dut in Caſe he killeth a 

where he is Beneſiced, it is only Murder. 1 Hale's 
Hie. P. C. 391. A Parſon kills the M 
bis Province, this will be. Feri Treaſon ; tho he be 
not his immediate Superior. Id. In Petit Treaſon, 
ie is ſaid that there muſt be two Witneſſes to the 
Indidtment; and need not be to the Trial of it, for 
it is not within the Stat. 7 W. 3. 2 Hawk. P. C. 258. 
Al Petit Treaſon implies Murder, and is the higheſt 
Degree thereof: And an Attempt by à wife to 
kill her Husband ; Piraty by a Subject, c. were 
Petit Treaſon by the Common Law. 1 Hawk. $7, 88. 
This Kind of Treaſon gives Forfeiture of Lands by 
Eſcheat to the Lord of the Fee, Sc. and a Man 
is drawn and hanged for it; and a Woman burn'd. 


1 Inft. 37. 


An I«difiment for Petit Treaſon. 
Wilts, fl. 1 * Fuvors, &c. That A. B. late of 
Sevoant of D. late of M. aſcreſaid in the ſaid County, 


Gentleman, on the of, &e. in the Tear of the Reign, 
&ec. in the Howſe of the ſaid C. D. fituate at M. in 


- 


22. LADA... 


the" County aforeſaid, with Force and Arms, that is to 
ſay, with a certain Knife of the value of four Pence, 
which be the ſaid A. B. then and there beld in bis Right 
Hand, 4vilfuly, and 7 bis Malice forethought, made an 
Aſſault upon the ſaid C. D. being then bis Maſter, and 
in the Peace of God, and of our ſaid Lord the King; 
and did feloniouſly and traiterouſly at M. aforeſaid in the 
ſaid County, firike and wound with the ſaid Knife the 
ſaid C. 
did give to the ſaid C. D. ane Mortal 
Wound with the ſaid Knife, upon the Right Part of bis 
Belly, of the Length of two Inches, and of the _ 
one Inch, of which ſaid Mortal Wound the faid C. D. at 
M. aforeſaid in the ſaid lang ui ſped, and langwiſb- 
ing lived the ſaid Day of, &c. in the Year above 
mentioned, to the Day, &. next enſuing, on which: ſaid 
Day of, &c. in the ſame Tear above-mentioned, the ſaid 
C. D. at M. aforeſaid in the ſaid Connty died of that 


Mortal Wound ; and fo the s aforeſaid upon their 
ſaid Oath ſay, that the faid A. B. on the Day, &e. 
aforeſaid in the ſaid, &c. Year above-mentioned, at M. 
aforeſaid” in the ſaid „ did wilfully, feloniouſly, 
traiterowſly, and of bis Malice forethbought, kill and mur- 

in Manner and Form aforeſaid, a- 
gainſt the Peace, & e. 


Treaſure, (Theſaurus) Signifies Riches and Wealth; 


| and as the King's Treaſure is the Honour and Safety 
of the King, 


r this Reaſon Mines of Gold and 
Silver belong to the King. r. 

Treaſurer, (Tbeſaurarius) Is an Officer ro whom 
the Treaſure of another is committed to be kept, 
and truly diſpoſed of: The Chief of theſe with us 
is the Lord Treaſurer of England, who is a Lord by 
his Office, and one of the greateſt Men of the 


| Kingdom. This great Officer holds his Place Da- 


rante beneplacito, and is inſtituted by the Delivery of 


a White Staff ro him by the King; and in former 


Times he received his Office by Delivery of the 


Golden Keys of the Treaſury: He is allo Treaſurer 


of the Exchequer, by Letters Patent. And by 31 Ed. 


3. in Writs of Error the Lord Chancellor and 
Lord Treaſurer ſhall cauſe the Record and Proceſs 
of the Exchequer to be brought before them, who 
are Judges; but the Writ is to be directed to the 
Treaſurer and Barons, who have the Keeping of 
the Records. Under the Charge and Government 
of the Lord Treaſurer, is all the King's Wealth 
contained in the Excheguer ; he has the Check of 
all che Officers — in Collecting the Cuſtoms 


| and Royal Revenues; all the Offices of the Cuſtoms 


I 1 


our of the Dioceſe: 


titan of 


M. in the County aforeſaid, Labourer, 


then bis Maſter,” and feloniouſly and traiter- 
ouſly, and of Malice forethought, at M. aforeſaid in the 
aid 


ficion ; Eſchea tors in every County are nominated 
by him; and be makes Leaſes of all the Lands be- 


* Poſt of Lord Tyagſarer has of late Years, 
ike ſome other great Othees, been eſteemed too 
great. a Task for one Perſon, and been generally 
excented by Commiſſioners. - And ſee more belong. 
ing to this Office, Stat. 20 Ed. 3. c. 6, 31 H. 6. Co 5. 
4 Ed. 4 c. 1. 17 Ed.q. c. J. 21 H. 8. 6.20. and 1 Ed, 


there is « Treaſurer of the King's Howſbold, who is of 
the Privy Council, and with the Controller, Sr. 


of the Naty or War. 35 Elia. c. 4. Treaſurer of the 
King's Chamber. 33 H. 8. c. 39. A Treaſurer of the 
Wardrobe. 25 Ed. 3. c. 21. And there are Treaſurers 
of Corporations, &c. 

Treaſurer in Cathedzal Churches, An Officer 
whoſe Charge was to take Care of the Veſtments, 
Plare, E Relicks, and other Treaſare belong- 
ing to the ſaid Churches; and at the Time of the 
Reformation, the Office was extinguiſhed as necd- 
"leſs in moſt Cathedral Churches; but it is Kill re- 
maining in thoſe of Salubury, London, &. 

Treaſurer of the County, Is he that keeps the 
County Stock : There are Two them in each 
County, choſen by the major Part of the Juſtices 
of the Peace, &c. at Eafter-Seſhons ; they muſt 
have 10 J. a Year in Land, or 150}, in Perſonal 
Eftate, and ſhall not continue in their Office above 
a Year; and they are to account yearly at Eaſter- 
Soſſions, or within ten Days after to their Suc- 
cefſors, under Penalties: The County Stock, of 
which this Othcer hath the Keeping, is raiſed by 
Rating every Pariſh _— and is diſpoſed of to 
Charirable Uſes, for t 
and Mariners, Priſoners in the County Gaols, pay- 
ing the Salaries of Governors of Houſes of Correc- 
tion, and Relieving 3 Alms-houſes, Sc. And 
the Duty of theſe Treaſurers, with the Manner of 
raifing the Stock, Sc. is particularly in the Sta- 


c. 18. 5 Ann. c. 32. 6 Geo. I. c. 23. 


upon the Ground, and no Man knows to whom it 
belongs; then the Property thereof belongs to the 
King, or the Lord of the Manor by ſpecial Grant 
or Preſeription: But if the Owner may any ways 
be known, it doth nor belong to the King or Lord 
of the Liberty, bur ſuch Owner : By the Civil Law, 
Treaſure-trove is given to the Finder; but the Law 
of England gives it to the King by his Prerogative, 
or ſome other claiming under him, Sc. Bra#. lib. 
3. 3 Inft. 132. Nich. 80. Nothing is ſaid to be 
Treaſute-irove, but Gold and Silver; and it is every 
SubjeQ's Part us ſoon as he has found any Treaſure 
in the Earth, to make it known to the Coroners 
of the County, Sc. and concealing Treafure found 
is pumſhed by Fine and Impriſonment. Briton, cap. 
17. S. P. C. 25. Coroners ought to inquire of 
Treaſure-trove, being certified thereof by the King's 
Bailiffs or others, and of who were the Finders, 
Sc. 4 Ed. 1. And Seiſures of Treaſore-trove, may 
=o inquired of in the Sheriff's Turn, 2 Hawk. 

C. 67. ; | 
Trebuchet, Tribuch, A Tumbrel or Cucking- 
ſtool ; alſo a great Engine to caſt Stones to batter 
Walls. 3 Inf. 319. 16 

Treet, (Triticam) Fine Wheat, mentioned in the 
Statute 51 H. 3. 

Tremagium, Tremeſlum, Tremiſlum, The Sca- 
ſon or Time for ſowing Summer - Corn, being about 
March, the third Month, to which the Word may 
allude; and Corn ſowed in March is by the French 
called Tremes and Tremois : Tremeſium was the Sca- 


ſon for Summer-Corn, Barley, Oats, Beans, Ec. 


e Relief of maimed Soldiers 


tures of 43 El. c. 2. 7 Fac. I. c. 4. 11 12 M. 3. 


Treaſure-trove, (Theſaurus indentus) Is where any | 
Money is found hid in the Earth, but not lying 


in all Ports of England are in his Gift and Diſpo- | 


longing to the Crown, . But the high and im- 


6. . 13. 4 Inf. 104 Beſides the Lord Treaſurer, | 


has great Power, Stat. Weſtm. 2. & 1. A Treaſurer | 


4th. 


7 


oppos d 


— 


1 awa 


TR 


oppoſed io the Seaſon for Winter-Corn, Wheat-and 


| Rye, called Hibernagivm, and is thus diſtinguiſhed 


in old Charters. Cartular. Glaſfton, MS. 91. 

Tremellum, A Word uſed for Granary, in Aon. 
Angel. Tom. 1. pag. 470. 5 hy 
rencheatoz; (From the Fr. Trancher, to cut) A 
Carver of Meat at a Table; as in the Patent Rolls 
Mention is made of a Penſion granted by the King 
to A. B. ani Trencheatorum no m, 5 

Trenchia, A Trench, or Dike newly cut. Peramb. 
3 rental, (Fr. Trentale) An Office for the Dead, 
that continued thirty Days, or conſiſting of thirty 
Maſſes ; from the Ital. Trexta, i. e, Triginta. Stat. 
1 Ed 6. c. 14. | 

Treſpaſs, (Tranſgreſſo) Is any Tranſgreſſion of 
the Law under Treaſon, Felony, or Miſpriſion of 
either: But it is moſt commonly uſed for that 
Wrong or Damage, which is done by one private 
Man to anotber; or to the King in his Foreſt, Sc. 
In which Signification it is of two Sorts ; Treſpaſs 
general, otherwiſe term'd Treſpaſs Vi & Armis, and 
Treſpaſs ſpecial, or upon the Caſe. Bro. Treſpaſs. 
Bra#. lib. 4. Treſpaſs ſuppoſes a Wrong to be done 
with Force; and Treſpaſſes againſt the Perſon of a 
Man are of ſeveral Kinds, viz. By Menacing or 
Threatening to burt him; aſſaulting or ſetting upon 
one to beat him; Battery being the actual Beating 
of another; maiming of a Perſon ſo that he loſes 
the Uſe of his Limbs; by Impriſonment, or re- 
ſtraining him of his lawful Liberty, S. Treſpaſſes 
againſt a Man's Property may be committed in 
divers Caſes; as againſt his Wife, Children, or Ser- 
vants, or his Houſe and Goods, c. and againſt his 
Land, by carrying away Deeds and Eyidences eon- 
cerning it, Cutting the Trees, or ſpoiling the Graſs 
therein, c. F N. B. 86, 87. Finch 198, 201. 2 Noll. 
Abr. 545. Action of Treſpaſs lies where a Man 
makes an Entry on the Lands 2 2 * ans 
Damage: And Treſpaſs Vi rmis may ought 
by — that hath he Poſſeſſion of Goods, or of a 
Houſe, or Land, if he be difturb'd in his Poſſeſſion; 
for the Diſturbance, beſides the private Damage, is 
alſo @ Breach of the Publick Peace, 1 Inſt. 57. 
2 Roll. Abr. 572. 2 Lill. Abr. 596. There is this 
Difference between an Action of Treſpaſs V Ar- 


mis, and Treſpaſs on the Caſe : The one lies where 


the original A& was & Wrong in itſelf, and the o- 
ther where an Injury is — 6, to a lawful 
Act; as for Inftance, tis lawful for a Man to make 
a Dam on his own Ground; but if by making it, 
the Water overflows his Neighbour's Land, an Ac- 
tion on the Caſe lies againſt him. Aad. Caſ. in L. & 
E. 275. Entry into a Houſe againſt a Man's Will is 
| Treſpaſs; but a Man may lawfully come into the 
Houſe of another Perſon, to demand or pay Money; 
and if Treſpaſs be brought he may plead it ſpecially. 
| 2 Lill. Abr. Treſpaſs lies generally for Breaking a 
Man's Cloſe ; for chaſing Cattle, whereby they die 
or are injured ; Taking away Pales, and Breaking 
of Fences, or of Doors or Windows of -a Houſe ; 


| for Driving a Cart and Horſes over the Ground of 
another, where there is no Way for it; Fiſhing in 


another Perſon's Pond, and for Breaking the Pond; 
| for Eating the Corn of another with Cattle, and 
| Digging in any Man's Goal-Mines, and carrying 
Coals; for Taking away ſo much of the 
| Plaintiff 's Money; Tearing a Bond, Ec. 1 Bro. 338. 
| 1 Saund. 220. 2 Cro. 463. Latch 144. And where 


a Perſon has only the Crop and Veſture, or Paſture. 


of Land, he may maintain Treſpaſs. Moor 456. 


2 Lutw. In Treſpaſs for taking Goods, the Plaintiff 
muſt alledge a Property in himſelf; becauſe in ſuch 


Caſe there may be two'Intendments, one that they 
were the Defendant's own Goods, and then the 
Taking is lawful ; and the other that they were the 
Goods of the Plaintitt, when the Taking will be 


wrongful ; but wherever the Conſtrudtion is indiffe - 


ways a Treſpaſs. Cro. Eliz. 32. In all 


rent, it ſhall always be moſt ſtrong againft the 
Plaintiff. 2 Lev. 20. Tele, 36. If t efendant 


makes the Place where the Treſpaſs was done ma- 


terial 7 17 he Treats Br it with great Cer- 
tainty ; but if it be a Treſpaſs Ovare claulumt Freoit in 
B. and the Defendant 6,1 1 2 the bid where 
is his Frechold, which is the common Bar in this 
Caſe, and fo ebe as in his Freehold,' Oc. if 
Iſſue be taken thereon, the Defendant may give in 
Evidence any Cloſe in which he hath a Freehold ; 
though if the Plaintiff had replied and given the 
Cloſe a Name, the Defendant muſt have a Freehold 
in that very Cloſe, 2 Salk. 453. Carthew's Rep. 176. 
A Plaintiff may make a New Aſſignment of the 
Place where, &. and then the Defendant may vary 
from his firſt Juſtification : As for Inſtance : Pr Ac- 
tion of Treſpaſs aſlign'd to be done 1 in D. 


the Defendant juſtified the Taking Damage feaſant; 


and the Plaintiff in his Replication made a new 
Aſſignwent, upon which the Defendant juſtified for 
a Herior; and it was adjudg'd good. ger 540. 
3 Nelf. Abr. 38 1. The Defendant in his Plea may 
put the Plaintiff to the new Aſſignment ; and eyer 
new Aſſignment is a new Declaration, to which the 
Defendant is to give « new Anſwer, and he may not 
traverſe it, bur muſt either plead or demur; yer 
where Treſpaſſes are alledged to be done jn ſeyeral 
Places, and the Defendant pleads to ſome, and «- 
grees to the Places wherein the Plaintiff alledged 
the Treſpaſſes to be done, there the Plaintiff may an- 
ſwer that Part of the Plea by a Traverſe, and ſhew 
a new Aſhgnment as to the Ren. Cro. Eliz. 492, $12. 
One Action of Treſpaſs may be brought for a Treſ- 
paſs committed in Lands which lie in ſeyeral Towns 
or Vills, if they are in one and the ſame County; 
for elſe they cannot receive one Trial, as they are 
local Cauſes of Action triable in the County where 
done, 2 Lill. Abn 595. A Man may have one Ac- 
tion of Treſpaſs for ſeveral Treſpaſſes : And if divers 
Actions o 2s 1d are brought for one and the ſame 
Cauſe, the Defendant may get them joined into one, 
if brought to vex bim; but the Treſpaſſes muſt not 
be of ſeveral Natures, which may not be tried in 
one Action. Mich. 24 Car. B. R. All Perſons that 
are acceſlary to any Treſpaſs, may be charged as 
Principals; and 
with a Continuando diverſis diebus & vicibus ; but 
Things muſt lie in Continuance, and not terminate 
in themſelves, or it will not be good ; And where 
a Treſpaſs is alledged with a Continuange, that can- 
not be continued, the Evidence ought on to be to 
the firſt AQ, 2 Salk. 638, 639. The bel Way to 
declare for ſuch Treſpaſſes which lie in Continuance, 
is for the Plaintiff to ſer forth in his Declaration, 
that che Defendant, between ſuch a Day and ſuch a 
Day, cut ſeveral Trees, Ge. and not lay a Conti- 
nuando Tranſgreſſiones from ſuch a Day to ſuch a Day ; 
and upon ſuch Declaration, the Plaintiff may give 
in Evidence & Cutting on any Day within thoſe 
Days. 3 Salk. 360. When a Treſpaſs is done before 
the Day mentioned in the Declaration, it is good 
enough ; becauſe being once a * it is al- 
reſpaſſes there 
onght to be a voluntary AG, and alſo a Damage; 
and though in Detinue and Trover, where the 
Thing it ſelf is in Demand, it ſhould, be particu- 
larly na med; tis not ſo in Treſpaſs where Damages 
only are to be recavered: But if Treſpaſs be laid in 
a Declaration for Taking of Goods, without ex- 
preſſing the Quantity and Quality of them, or the 
Value, c. it is bad upon à general Demurrer ; 
though as to the Omiſſion of the Value, it hath 


been held to be good after Verdict. Latch 13. Style 


170. 2 Lev. 230. Lutw. 1384. Sid. 39. If the De- 
fendant in Treſpaſs 
Title to the Land, and the Treſpaſs is involuntary 


imer and Tender of Amends before the Ac- 
tion 


; 


n 
Taff continued may be laid 


CO. OY 


Quare clauſum fregit, diſclaim any 


or dy Negligence, he may be admitted to plead a 
| Diſcla 


22 — 


wy , ” „ 


there is an actual Force. 2 Salk. 644. 
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tion brought, &c. Andi if it be found for the De- 


fendant, the Plaintiff ſhall be barred. 21 Fac. c. 16. 
. Where a Defendant juſtifies for a Treſpaſs, be muſt 
confeſs it, or it will be ill: And a Defendant ſhall 


never be excuſed in Treſpaſs, unleſs upon an inevi- 


table Neceſſity. 3 Nelſ. Abr. 379. In a Treſpaſs 


Quare clauſum fregit, where there is only a Force in 


Law; as if one enters into the Ground of another, 
the Party muſt be required to go out before Hands 


| may be laid on him; for every Impoſi tion of Hands 


is an Aſſault which eannot be juſtified upon the Ac- 
count of.a Force or Breaking a Cloſe in Law, with- 
out Requeſt to be gone; but *tis otherwiſe where 
For any the 
leaſt Parry of a Man's Wife, the Husband and 

er may bring Action of Treſpaſs: And 


pany, or Service, he alone may have this Alton. 


3 Rep. 113. 10 Rep. 130. Treſpaſs for Breaking the 


Plaintiff 's Cloſe, and Beating his Servant; the 
Plaintiff had a VerdiQ, but could never get Judg- 
ment, becauſe he did not declare per quod Servitium 
amiſit: The Servant himſelf may have an Action of 


| Treſpaſs for the Beating, though his Maſter cannot, 


unleſs it be ſo great that he loſes his Service; with- 
out which, it is no Damage to the Maſter. 5 Rep. 10. 


9 Rep. 111. Adion of Treſpaſs may be brought for 


Taking away a Man's Servant ; bur not for the Ta- 
king away of a Man generally. 5 Nod. 191. Treſpaſs 
uod cepit By abduxit lies not for the Father for Ta- 
{io and carrying away,any of his Children, excepr 
for Taking of a Son or Danghter who is Heir. Cw. 
Elix. 769. A Man committed Adultery with a 
Woman in Soutkewark, where they both dwelt, and 
the Woman went to Ratcliff in Middleſex, from 
whence the Man brought her to Richmond in Surrey ; 
the Husband brought an Action of Treſpaſs de Urore 


_ Rapta & abdutta cum bones Vir; and it was a Doubt, 
| whether upon this Matter given in Evidence, the 
' Defendant could be found guilty 

| 


in London; but the 
ury found him guilty generally, and gave the 
laintiff 3007. Damages. Dyer 256. Exccutors w_ 
bring Treſpaſs for Goods taken out of their Poſſeſ- 
fion, or for Goods and Chattels raken in the Life 
of the Teſtator; alſo Adminiſtrators ſhall have it 
for Goods of Inteſtates; and an Ordinary ma 
bring Action of Treſpaſs for Goods in his own Pol. 
ſeſſion to adminiſter as Ordinary, Sc. If a Man 
voluntarily take away my' Goods or Cattle, and 
keep them till I pay him Money, on Pretence that 
they are his Heriot, Sc. when they are not ſo, I 
may have Action of Treſpaſs. Bro. Treſp. 354. And 
if the Sheriff have a Writ againſt the Lands and 
Goods of one Man, and he by Miſtake execute it 
upon my Lands or Goods; this Action lies againſt 
him, and it will be no Excuſe that the Plaintiff or 
any other informed him they were the Goods, c. 
of the Defendant, Dyer 295. Keky. 119, 129. He 
that is . of Lands, tho* he hath no good 
Title, ſhall have this Action for a Treſpaſs againft 
one who hath no Right to the Lands; but not a 
ainſt him that hath Right: And yet a Man having 
Night or Title to Land only, by Deſcent, Les ſe, 
c. may not bring Treſpaſs, before Entry made 
thereon. Plowwd. 431, 546. Nelw. 163. The Leſſee 
for Years afrer his Leaſe is expired, may have 
Action for a Treſpaſs done on the Land before his 


| Leaſe was ended. Bro. Treſp. 456. An Aion of 


Treſpaſs was brought by the Lord of a Manor, for 
Treſpaſs done in the 5 71 by a Tenant's Beaſts 


breaking out of his Cloſe into the Waſte, and it was 


adjudged it would not lie. 1 Bulp. 157. If A. is 
bound to, Fence his Cloſe againſt B. and he againſt 
C. a Neighbour ; and neither of them incloſe againſt 
one another, ſo that the Beaſts of C. for want of 
Inclofure go out of the Gronnd, to that of B. and 
thenee to A. Ground: In this Caſe A. ſhall have 
Treſpaſs againſt C. for he is bound only to Fence a- 
I 


gainſt B. and every one bught to keep bis Cattle as 


well in open Grounds, not incloſed, as in ſeveral 


Grounds where there is Inclofure. Dyer 366. Fenk. 


Cent. 16 1. One drives my Cattle into another Man's 
Land, I may go on the Land and ferch them out; 
yet by this I am a Treſþaſſer to the Owner of the 


Ground, and he may have his Action againſt me for 


ir, and J muſt take my Counter Remedy againſt 
him that drove them in. 21 H. 7. 27. 


1 Rep. 54. 
If another Man have a Horſe, or other Goods in 
my Houſe or Ground, and he enter to take it away, 


without my Leave, Action of Treſpaſs lies againſt. 
him: But if I drive the Cattle or carry the Goods 


of another into my Land, he may come upon the 
Land and take them, and no Attion lieth. 4 Shep. 
Abr. 135, 136. Where a Man's Corn is in Danger 
of ſpoiling, in the Harveſt, Sc. and his Neighbour 
brings it home to ſaye it; or if ſtrange Catile be in 
my Corn, and he drive them out, without Leave, 
Treſpaſs may be brought againſt him: But if my own 
Cattle in my Corn, are driven out by another, it is 
otherwiſe. Xelw. 88. If a Man hunt my Beaſts, in 
Ground belonging to me, or ſome other Perſon; 
he is liable to this Action: Though the Owner of 
the Land wherein Cattle are doing this Treſpaſs, 
may gently by himſelf, or his Dogs, chaſe them out, 
and juſtify the ſame. Hill. 16 Fac. B. R. Bro. Treſp. 


421. 8 Rep. 67. If wy Perſon ſhall maliciouſly 
e, 


maim, or hurt any Cattle, or deſtroy any Planta- 
tion of Trees, or throw down Incloſures, he ſhall 
forfeit treble Damages in Action of Treſpaſs. 22 & 
23 Car. 2. c. 7. But in Action of Treſpaſs, it the 
Jury give not 40 5. Damages, the Plaintiff ſhall have 
no more Coſts than Damages, except the Freehold 
or Title of Land come in Queſtion, or ſamething 
of the Plaintiff 's be carried away, c. Stat. 23 Car. 2. 
c. 9. Though the Plaintiff, where the Treſpaſs is 
wilful and malicious, upon Certificate thereof by 
the Judge on the Back of the Record, ſhall recover 
Damages and full Coſts, by 8S& 9 W. 3. c. 11. And 
Damages being ſmall under 4os. in Treſpaſs, on 
Motion full Coſts have been allow'd ; where Entry 
was made on the Freehold, Sc. Skin. 100. Car- 
thew 225: A Court, which is not a Court of Re- 
cord, cannot hold Plea of Treſpaſs Vi & Armis. 
F. N. B. 85. Writs of Treſpaſs lie either to the She- 
riff to determine the Matter in the County-Court, 
or returnable in B. R. or C. B. And the Words Vi 
& Armis ſhall be in the returnable Writs, but not 
in the others: Though in Writs of Treſpaſs upon the 
Caſe, thoſe Words mult nor be inſerted, if returna- 
ble in B. R. Ec. F. N. B. 86, 190. Treſpaſs quare Vi 
& Armis clauſum fregit was brought, wherein the 
Plaintiff laid Damage to the Value of 205. and the 
Defendant demurred for that Cauſe, alledging that 
B. R. could have no Cognizance at Common Law, 
or by the Statute of (Glouceſter, to hold Plea in an 
Action where the Damages are under 403. But it 
was adjudg'd, that Treſpaſs Quare Vi & Armis will 
lie in this Court, be the Damages what they will. 
3 Mod 275. At Common Law, in Treſpaſs Vi & 
Armis, if the Defendant was convicted, he was to 
be fined and impriſoned ; but in other Treſpaſſes on 


ly amerced. Fenk. Cent. 185. The Proceſs in Writ 


of Treſpaſs is an Attachment and Diſtringas, and up- 
on a Return of a Nibil by the Sheriff, a Capias, A. 
lias, and Pluries ſhall iſſue; and then Exigent and 
Proceſs of Outlawry, Sc. New Nat. Br. 193, 203: 
See Action on the Caſe, and Traverſe. | 


Form of a common Writ of Treſpaſs. 


EORGE the Second, &c. To the Sheriff of S. 
Greeting « If A. B. ſhall make you ſecure, &c- 

then put by good and ſafe Pledges C. D. that he be before 
our Fuſtices at Weſtminſter, on the Ofave of St. Hil- 
lary, to ſhew <vhy with Force and Arms, upon him A. 
| at, 
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'tho' the Law allows a Man to enter a 


. whereupon 


an Audita 
1 ſes, it is Uſual to ask the Criminal how he will be 


S 
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at, Kc. be made an Aſſault, and bim beat, <vounded, 
and evil treated, and other Wrongs to him did, to tbe 
grievous Damage of the ſaid A. and againſt our Peace ; 
and have you there the Names of the Pledges and this 


| Writ, &c. -——— Or, why with Force and Arms the 


Cloſe of him A. at N. be did break, and in it without 
bis Leave, fo many Cops, COP Price, be took and 
carried away, &c. ; the Graſs or Corn 
of bim A. at, &c. lately growing, to the Value of, &c. 
with certain Beaſts, be eat up, trod down and conſumed \; 
and other Wrongs, &c. | 


„ Is one who commits a Treſoaſt; and 
avern, a 
Landlord to diſtrain on Land, Sc. yet if he doth 
abuſe it by Committing a Treſpaſs, the Law will ad- 


judge him a Tyreſpaſſer ab initio. 8 Rep. 146. But 


where Perſons for any Irregularity in raking a 
Diſtreſs, Sc. ſhall not be Treſpaſſers ab initio ; ſo us 
they make Satisfaction for any ſpecial Damage, 
vide Stat, 11 Geo. 2. c. 19. and Diſtreſs. 

Treſpaſſants, (F.) Is uſed for Paſſengers, by 
Britton, cap. 29. 

rnare, To turn or divert another Way; as 
to turn a Road, Sc. Chart. X. Jobn. 

Treyts, (F.) Signifies taken out or withdrawn, 
and is applied to a Juror removed or diſcharged. 
F. N. B. 159. 

Trial, (Triatio) Is the Examination of a Cauſe, 
Civil or Criminal, before a Judge who has Jurif 


| dition of jr, according to the Laws of the Land: 


It is the Trial and Examination of the Point in 
Iſſue, and of the Queſtion between the Parties, 
Judgment may be given. 1 Inſt. 124. 
Finch 36. Allo "tis taken for the Manner and Order 
of Procceding, in the hearing and determining of 
Matters in Difference ; being diverſly uſed, accord- 
ing to the Nature of the Thing to be tried. [bid. 
And there are many Kinds of Trials; as of Matters 
of Fact, which ſhall be tried by a jury; Matters of 
Law, that are triable by the Court; and Matters of 
Record tried by the Records themſelves ; alſo ſome 
Things ſhall be tried by the Biſhop's Certificate; 


| and ſome by Inſpection, &c. 2 Lill. Abr. 602. No- 
thing that is triable by an Iſſue; can be directed to 


be tried otherwiſe: Irregularities in ſuing out a Judg- 


| ment or Execution, are tried by Reference, &c. 


But other Matters ſubſequent to the Judgment, by 
Querela. Comber. 8, 14. In criminal Ca- 


tried; which was formerly a very ſignificant Que- 
ſtion, though it is nor ſo now, becauſe antiently 
there were Trials by Battle, by Ordeals, and by Fury ; 
and when the Offender anſwered the Queſtion, By 
God and his Country, it ſhewed that he made Choice 
to be tried by a Fury : But now there is no other 
Way of Trial of Criminals. Blownt's Dif. It is or- 


{| dained by Magna Charta, that no Perſon ſhall be 


condemn'd on any Accuſation without Trial by law- 


| ful Judgment of his Peers, or by the Law, 9 Hen. 3. 
| cap. 29. And the moſt general Rule has been, that 
| every Trial ſhall be out of that Town, Preeinct, &c. 
| within which the Matter of Fact triable is alledg'd, 


or the neareſt thereunto, for the bet er Cogniſance 
of the Fa& committed; and not to have Things 
tried in Foreign Counties, where the Jury are 
Strangers to the Parties, to the Witneſſes, und the 
Point in Iſſue. 1 Inſt. 125 But when an Indid ment 
is found againſt a Perſon in the proper County, it 
may be heard and determined in another County by 
ſpecial Commiſſron, &c. 3 Inſt. 27. If a Subject of 
England be killed in a Foreign Kingdom, by an Eneliſp- 
man, he may be tried by the Conſtable and Marſhal ; 
or by Commiſhoners in any County. Stat. 33 H. 8. 


If any Man die here in one County, of a Wound 
received in another; he ſhall be tried by a Jury of 


the County where his Death was: In Appeal in 
ſuch Caſe, 1t 1s to be there brought, and Trial be 


| 


_ 


| ſhall be ſent into Ireland to be tried, and after Trial | 


by both Counties. Star, 3 Ed. 6. 24. 3 H. 3. 
c. 12. And if one be wounded on the Sea, or out 
of England, and die of the ſame here; or ſhall be 
wounded in Enpland, and die on the Sea, or at any 
Place abroad; an Inditment may be found by 1 
rors of the County in which the Death, or Stroke, 
Se. happen' d, and the Judges proceed in the 71a 
againſt the Offenders, as if the Felony were there 
done, Sc. by Stat. 2 Geo. 2. c. 21. An Iſſue being 
joined in B. R. of a Matter triable in [relantt ; this 


* 4. 


be remanded: Though if an Iſſue be thus joined of | 
a Thing in Wales, the Record ſhall not be ſent 
there ro be tried; bur it ſhall be tried in the next 
County of England adj ining thereto. 1 Danv. Abr. 
248. If a Foreign Iſſue which is local ſhould hap- 


pen, it may be tried where the Action is laid; and 
enter a Sug- 


for that Purpoſe the Plaintiff ma | 
geſtion on the Roll, that ſuch a Place in ſuch @ 
County i next adjacent; and it may be tried in B. R. 
by a Jury from that Place, according to the Laws 
of that Country, 'which may be given in Evidence: 
Adjudzed in Action of Debt for 


held, that where the Leffor declares upon the Pri- 
vity of Eſtate, the Adion mut be brought where 
the Lands are; but "tis otherwiſe when the Action 
is founded on the Privity of Contract, the one be- 
ing local, and the other tranſitory, as in this Caſe. 
2 Salk. 651. In Covenant, the Action was laid in 
London, and Iſſue joined upon a Feoffment in Ox- 


fordſhire, of Lands in that County, and the Cauſe | 


was tried in London; after Verdict, ic was objected 
that the Tvial ought to have been in Oxfor ſbire, but 
reſolved that by the Star. 17 Car. 2. it was well 
tried in the County where the Action was brought: 
But though the Words of that Statute are, that it 
ſhall be good, if rried by the County where the 
Action is laid, it hath been adjudged, that muſt be 
underſtood of a Trial by the County where the 
Matter in Iſſue doth ariſe; for otherwiſe it would 
deſtroy the whole Law concerning Trials by Juries. 
3 Salk 364. In the Trial of a Grant of Lands, if 
the Iſſue be whether ſuch Grant was made or not, 
che Viſne ſhall be from that Place where that is al- 
ledged; ſo upon 3 But tis otherwiſe of a 
Feoff ment or Leaſe for Life, when 1 * is made; 
for there it ſhould be tried where the 

Fenk. Cent. 338. In Ejectment the Venue ought to 
come alway from the Place where the Lands lie, 
and nor from the Place where rhe Demiſe is laid to 
be made: But that Fault is help'd after Verdict. 
Mod. Ca. 265. And by a late Statute, the Penive 
for the Trial of any Iſſue in a civil Cauſe, ſhall be 
ewarded of the Body of the Connty where the If- 
ſue is. 4 5 Ann. On civil Cauſes grown to Iſſue, 
if they arc to be tried in London or Middleſex, and 
the Defendant live not forty Miles from London. 
eight Days Notice of Trial is to be given; and if 
the Defendant lives that Diſtance or further, he | 
muſt have fourtcen Days Notice from the Plain- | 
tiff, before he tries his Cauſe; bur eight Days No- | 


enr, upon a Leaſe | 
made in London of Lands in Famaica ; and it was | 


and lieth. 


CT IE” » 


rice of Trial is good at the Aſſiſes, let the Defen- 


dant live where he will, except on an old Iſſue; 
where a Cauſe hath remained four Terms without 
Proſecution, in which Caſe a Term's Notice is to 
be given: Upon due Notice of Trial, the Defendant: | 


muſt generally go to Trial, or Judgment will paſf. 
againſt him by Defavit; and where the Plaintiff 
proceeds not to Trial after Notice, and there is no 
Countermand, the Defendant ſhall have Coffs for 
Artendance, &c. or the Defendant may give a Rule 
ro try the Cauſe by Proviſo; and on Notice given 
the Plaintiff bring it to Tyial, that he may diſcharge | 
himſelf of the Action, and herein he may recover 
Colts. 2 Lift. Abr. 609, 613. 23 Hey. 8. cap. 15. If 
a Cauſe to he trie, be not enter'd in the Judge's. 
Bock, two Days before the Time of Trial, a Ne 
9 E 
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Recipiatur may be enter d, that it be not ſet down 
to be tried that Time; but this will not be admitted 
in Sitting after the Term. Hill. 22 Car. B. R. To 

eed to Trial, in the Courts at Weſtminſter, when the 

claration is drawn, and the Appearance of the 
Defendant made, it muſt be delivered with an Im- 
parlance to the Defendant's Attorney ;; then it is to 
be entered upon the Prothonotaries Roll and doc- 
que 


muſt be given with the Secondary for the Defen- 


tted that Term, and the Term following Rule 


dant to plead by ſuch a Day, or the Plaintiff to 


have Judgment : . The Defendant having pleaded, 
a Copy of the Ifſue is to be made out and delivered 
to the Defendant's Attorney, giving him Notice of 
Trial; in order to which, the Venire facias muſt be 
had and return'd by the Sheriff, and then is ſued 
out the Habeas Corpora, to bring in the Jury, the 
Record is made up, and the Parties go to Trial : 
But if the Defendant negle&s to plead, and lets it 
go by Default, on entring Judgment, à Writ of In- 
quiry of Damages is to be awarded, returnable the 
next Term, of the Execution whereof the Defen- 
dant's Attorney ſhall have Notice; which being 


executed, and the Damage inſerted in a Schedule 


annexed to the Writ returned by the Sheriff, a 
Rule is to be given upon it, and Coſts are taxed by 
the Prothonotary; and laſtly, it is carried to the 
Clerk of the Judgments, who on giving him the 
Number-Roll and Term, when the Judgment was 
enter'd, he will make out a Writ of Execution, ei- 
ther a Capias ad ſatisfaciend. or Fieri facias, for the 
Damages and Coſts, c. Prattiſ. Attorn. Edit. 1. 
pag. 99. At the Aſſſes, when a Cauſe comes on to 
Trial, firſt a Diſtringas of the Jury is to be return'd 
by che Sheriff, and then the Record muſt be deli- 
vered to the Judge's Marſhal ; and the Record be- 
ing put into the Hands of the Marſhal, Briefs pre- 

red for the Counſel, and all Parties ready, the 
Marſhal delivers the Record to the Judge, and the 
Crier calls over the Jury : The Jury are now to be 
Ballotted and ſworn, and bid to ſtand together and 


hear their Charge; after which, the Counſel on both 


Sides open the Caſe, firſt of the Plaintiff, the Proof 
lying on his Side, and looking over their Breviates 
argue the Matter in Conteſt according to Law, 
producing Witneſſes to prove the Facts alledged ; 
and when the Counſel have done, the Judge ſums 


up the Evidence, and gives it in Charge to the 


Jury to do impartially, and the Clerk of Aſſiſe, or 
is Aſſociate, delivers a Copy of the Jury's Names, 


| and the Iſſue they are to 2½, to the jury; and a 


Bailiff. being ſworn to keep them without Meat, 
Drink, Sc. till they are agreed, they depart from 
the Bar; and when they are all agrecd, they re- 
turn to give in their Verdict: Then the Plaintiff is 
called, and if he do not appear, a Nonſuit ſhall 
be recorded ; but if he appears, the Clerk asks the 
Jury who they find for, and what Coſts and Da- 
mages, and. ſo enters it on the Back of the Panel, 
and repeats it to the Jury, which finiſhes the Trial: 
And after the Trial is over, the Aſſociate delivers 
to the Party recovering the Record with the Di- 
firingas, and the Names of the Jury annexed, on 
the Back of which he indorſes the Subſtance of the 
Verdict, and the Coſts given by the jury; and then 
upon the Back of the Record is ingroſſed the Po 
ſtea, which is delivered to the Clerk of the Rules, 
and he makes out a Four Days Rule for Judgment; 
and when the Rule is out, if Judgment be not ar- 
reſted, further Coſts are taxed, and the Judgment 
is fit to be entered: Bur in Trials at the Aſſiſes, the 
Record and Diſtringas are uſually kept by the Aſſo- 
ciate till the next Term, when he is to be called 
upon for the Poſtea, and you procced to have ir 
marked, make out a Rule, and ſigu Judgment; and 
Judgment being entered, Execution is thereupon 
awarded, and Writs of Ca. ſa. Eeri fac. Elegit, &c, 
Ibid. 100, 101. If a Trial be had the laſt Day of 
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Term, or at the Sittings after the Term, or the AC. 
ſiſes, Judgment cannot be given thereon, till the 
firſt Day of the next Term. 2Lilk 610,616. When 
a Defendant is not prepared to try his Cauſe, upon 
Petition and Affidavit of the Reaſons, the Judge 
will order the Cauſe to be ſtayed till another Day 
the ſame Aſſiſes; or in London till the next Term, 


on Payment of Coſts: And in Caſe ata Trial, the 
Court ſees that one of the Parties is ſurpriſed, 


through ſome Caſualty, and not by any Fault of 
his own, they may in their Diſeretion put off the 
Trial to another Time, until ſuch Party is better 
prepared. [bid. 609, If the Matters conteſted are 
of great Value, or the Title in Queſtion is difficult 
or intricate, on Motion the Judges will order a 
Trial at Bar, for the better Satisfaction of the 
Parties; though it is not uſual to grant Tyiali at 
Bar the ſame Term moved for: And theſe ia 
are appointed by the Statute of Weſtm. 2. where the 
Cauſe requires Magnam Examinationem; alſo Of. 
ficers of the Court, and Barriſters at Law, may in- 
fiſt upon a Trial at Bar; after which, a new 77ia! 
is not to be granted. 2 Salk. 648, 651, 653. It 
hath been laid down as a Rule, that after a Tria! 
at Bar, no new Trial ſhall be had in any Caſe, ex- 
cept it appear that there hath been ſome Corrup- 
tion in the jury. Carthew 507. Neu Trials may 
be granted generally in ſeveral Caſes, viz. where 
the Defendant had not ſufficient Notice given him 
of the former Trial; if exceſſive Damages are 
given; a Verdict is againſt Evidence ; there was 
any Fraud c. But a new Trial ought not to be 
allowed for Want of Evidence at the former Trial, 
which the Party might then haye produced : And 
it hath been denied, where the Defendant forgot 
to bring a Settlement at the Trial; ſo likewiſe 
where very large Damages where given, on the Re- 
port and Opinion of the Judge who*tried the Cauſe, 
that he believed the Jury gave a Verdict according 
to their Conſciences: And no new Trial ſhall be 
granted for too ſmall. Damages; unleſs where Ac- 
tion of Covenant is brought for a Sum certain, and 
the Jury give Damages under the fame, c. Tne 


Reaton of granting new Trials upon Verdifts agzinft 


Evidence at the Aſſiſes is, becauſe the Fial are 
ſubordinate to the Courts; and ſuch new Trials 


have been anciently granted, as appears from this ; | 


that it is a good Challenge to a Juryman to ſay 
that he hath been a Juror before in the ſame Cauſe; 
Adjudged that a new Trial cannor be granted in an 
inferior Court. 2 Salk. 647, 648, 649, 650. 3 Nel. 
Abr 414, 417. After a Motion in Arreſt of Judg- 
ment, the Party ſhall not move for a new Trial; 
but after Motion for a new Trial, he may move in 
Arreſt of Judgment. 2 Salk. 647. A new Tyial is 
never granted 1n criminal Caſes, where the Defen- 
dant is acquitted, if ſome Fraud or Trick be not 
proved in the Caſe. Ibid. But on Conviction, a 
new Trial may be granted upon Cauſe; ſo if a 
Trial on Indictment be by a wrong Venue; and in 
Caſes where Appeal may be brought. 2 L. 606, 
613. If the Iſſue tried in any Cauſe is not joined, 
it is not a good Trial; except it be an Iſſue in Chan- 
cery in the Petty Bag Side, which is to be ſent 
from thence to be tried in B. R. Hill. 22 Car. It is 
a Miſ trial for a Thing to be tried before a Judge, 
who hath Intereſt in the Thing in Queſtion ; and 
if a Caule is tried by a Jury out of a wrong County, 
or there be any Error in the Proceſs againſt the 


urors, or it is directed to a wrong Officer, c. it 


is a Miſ trial; likewiſe where Matter of Record is 
tried by a Jury, it will be a Miſtrial; but if the 
Matter of Record be mixed with Matter of Fact, 


Trial by Jury is good. Hob. 124. On a AMif trial, 


Judgment may nor be given; bur ſhall be arreſted, 
Sc. But a Miſ trial is helped by the Statute of 
Feofails, See Iſſue, Niſi prius, &. 
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Pleas before the Lord the King at Neſtminſter, 
ol Hillary Term in the Sixth Year of the Reign 
| of our Sovereign Lord GEORGE the Second, 
King of Great Britain, &c. Roll 20. Fo 


Somerſet, f. I is to be remembred, that heretofore, 
to wit, in Michaelmas Term laſt 
paſt, came before the Lord the King at Weſtminſter, 
„and brought here into the 

Court of the ſaid Lord the now King, then there beld, 
bis certain Bill againſt E. F. in Cuſtody of the Marſbal, 
&c. of a Plea of Debt, and there are Pledges of Pro- 
ſecuting, to wit, John Doe and Richard Roe; which 
ſaid Bill follows in theſe Words, that is to ſay : So- 
merſet, ff. A. B. complains of E. F. otherwiſe called, 
&c. in the Cuſtody of the Marſbal of the Marſhalſca 
of our Sovereign Lord the King, being before the King 
—_ of a Plea, that he render unto the ſaid A. Forty 
Pounds of good and lawful Money of Great Britain, 
evhich he owes to him, and unjuſtly detains; For that, 
whereas the aforeſaid E. the fifth Day of June in the 
Fourth Year of the Reign of the Lord George the Se- 
cond, now King of Great Britain, &c. at Bridgewater 
in the County of Somerſet aforeſaid, by bis Writing Obli- 
gatory, ſealed with the Seal of the ſaid E. and now here 
n to the Court of the ſaid Lord the King, the Date 
qvhereof is the ſame Day and Year above, acknowledged 
ey] to be held and firmly bound to the aforeſaid A. in 
the aforeſaid Forty Pounds, to be paid to the ſaid A. 
when he . ſhould afterwards be therennto required: Net the 
ſaid E. although thereto often required, bath not paid the 
ſaid Forty Pounds to the ſaid E. but hitherto bath alto- 
gether denied, and ſtill doth deny to pay the ſame to him; 
to the Damage of the ſaid A. Teventy Pounds, and there- 
uon be brings bis Suit, & e. And now at this Day, 
ro evit, on the may &c. in this ſame Term, to which 
Day the aforeſaid E. bad Licence of Imparling, and then 
to Anſwer, &c. before the Lord the King at Weſtmin- 
tier, came as well the aforeſaid A. by bis Attorney aſore- 
ſaid,” as the aforeſaid E. by G. H. bis Attorney; and 
the ſaid E. deſends the Force and Injury, when, &c. 
and ſaith, That be by Virtue of the aforeſaid Writing 
Obligatory, ought not to be charged with the Debt afore- 
ſaid, becanſe he ſaith, that the Writing Obligatory afore- 
ſaid, is not his Deed; and of this be puts bimſelf upon 
the Country, and the aforeſaid A. likewiſe, & c. There 
fore let there come a Fury thereof before our Lord the 
King at Weſtminſter, on, &c. (ſuch a Return- Day) 
and who are neither, &c. to recognize, & c. becauſe as 
ell, &c. The ſame Day is given to the ſaid Parties 
bere, &c. And afterwards the Proceeding thereof <vas 
continued heteveen the Parties aforeſaid, of the Plea afore- 
ſaid, by Furors fut thereof between them reſpited before 
our ſaid Lord the King at Weſtminſter, until the Day, 
&c. wnleſs the Fuſtices of the Lord the King, aſſigned to 
hold the Aſſiſes in the County aforeſaid, ſhould on the 
Day of, &c. at, &c. according to the Form of the. Sta- 
tate in ſuch Caſe made ard provided, come before for De- 
fault f the Furors ; therefore let the Sheriff have their 
Bodies, &c. The ſame Day is given to the Parties a- 
foreſaid there, &c. And be it known, that the Writ 
of the ſaid Lord the King thereof, on the Day, &c. (the 
Day of the Return (f the Venire) in the ſame Term, 
before the Lord the King at Weſtminſter, <vas delivered 
of Record to the Deputy Sheriff. of the County aforeſaid, 
in due Form of Law to be. executed, & e. Afterwards, 


(that is to ſay) on the Day, and at the Place within 


contained, came as well the within named A. B. as the 


within evritten E. E. by their ſaid Attornies within men- 


tioned, before Sir R. E. Knight, Chief Faſtice of the 
Lord the King of his Court of Common Pleas, and R. ]. 
Eſq; (aſſociated to bim for this Purpoſe) and A. D. Eſq; 


another of the Fuſtices of the ſaid Lord the King, of bis 


— 


| 


and ſworn to declare the Truth of 
ed, ſay upon their Oath, that the Writing Obligatory 


E. as the ſaid A. hath within 


in the County of Somerſet, by Virtue of the Writ of the 
Lord the Ring, direct ing the ſaid Aſſiſes to be held before 
any two of the Perſons therein named, if all named 
therein ſhould not come there, (the Preſente of the ſaid 
A. D. not being expected) and the Furors of the Fury, 
being Summoned and Ba Hotted, according to the Porm of 
the Statute in that Caſe made and provided, and tried 
what is within contain- 
in 
of the ſaid 
declared againſt him; and 
they aſſeſs the Damages of the ſaid A. on that Occaſion, 
beſides the Expences and Coſts by bim laid out in the Pro- 
ſecution of this Cauſe, to one Shilling, and bis Expences 
and Cofts to Fifty three Shillings and f:ur Pence. There- 
fore it is conſidered, that the ſaid A. do recover again 
tbe ſaid E. his ſaid Debt, and the Damages aſſeſſed 
the ſaid Fury by Reaſon of detaining the ſame, and alſo 
Fourteen Pounds for his Expences and Coſts awarded by 
this Court to the ſaid A. with his Conſent, by way of In 
creaſe; which ſaid Damages, Expenies and Coſts, 4 
mount in the cubole to Sixteen Pounds fourteen Sbhillings 
and four Pence, and the ſaid E. is in Mercy, &c. 


Trials in Criminal Caſes. Firſt the Bill of 


the Declaration within mentioned, is the Deefl 


Indictment againſt an Offender is prepared; and 


the Party Proſecutor and others bound over to 
give Evidence, being ordered to attend, the Grand 
Jury retire to conſider of the Bill; and on Exami- 
nation of the Witneſſes, either they find the Bill of 
Indictment, or bring it in [anoramus: If the Jury 
find the Bill, the Priſaner is brought to the Bar of 
the Court; and the Cryer ſays to him, A. B. hold 
up thy Hand, Thou ſtandeſt ind:Qed: by the Name 
of A. B. for ſuch a Felony, Ec. (reciting the Crime 
laid in the Inditment) How ſayeſt thou, art thou 


( ſaid. Court of Common Pleas, aþ;ointed to bold the Atte 


Guilty of this Felony, Sc. whereof thou ſtandeſt 


indicted, or Not Guilty? To which the Priſoner 
anſwers, Not Guilty; whereupon the Clerk of the 
Peace ſays, Cul, prit. How wile thou be tried? And 
the Otfender aniwers, By God and his Country: 
When the Priſoner has pleaded Nor Guilty, (which 
is the common Plea) it is to be recorded; and then 
the Petty Jury arc called upon the Panel, and a 
full Jury appearing, the Priſoner is told they are 
to pals upon his Life and Death, and that he may 


Challenge any of them before they are ſworn ; for 


not being indifferent, but partial, or other Defe&, 
Ec. Then the Jury are ſworn well and truly to 
try the Priſoner, and to bring in a true Verdi : 
This being done, the Inditmenrt is reeited, and the 
Jury are acquainted with the particular Crimes of 
which the Priſoner ſtands indifted ; and the Clerk 
of the Peace ſays, To which Indidment he hath 


pong Nor Guilty, and for his Trial hath put 


imſelf upon God and his Country; ſo that you 
(the Jury) are to inquire whe her he be guilty of 
the Felony, Sc. whereof he ſtands indifted, or 
not? If you find him Guilty, you are to make En- 

uiry into what Goods and Chattels he had at the 
Fime that the ſaid Felony, &c. was committed, or 
at any Time fince: And if you find him Nor 
Guilty, you ſhall inquire whether he did fly for it; 
and i he fled for it, what Goods, Sc. he had at 


the Time of his Flight; but if you find him Nor 


Guilty, and that he did not fly, you ſhal) then ſay 
no more. Then the Clerk of the Peace ſwears the 
Witneſſes to give true Evidence; to ſpeak the 
whole Truth, and nothing but the Truth; and 
when the Evidence is given to the Jury concern- 


. FW 


ing the Priſoner, the Jury are to be kept in a 


Room, by a ſworn Bailiff appointed, without Meat, 
Drink, Fire or Candle, and without any Perſon, 
ſpeaking to them, till they bring in their Verdict 
All Things being given in Charge, the Jury go to 
their Room and conſider of the Matter; when 
they are all agreed, and returned within or near 
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the Bar, the Priſoner is brought forth, and the 
ury are called over; who all appearing, and the 

riſoner ſec to the Bar, the Clerk of the Peace 
ſays to them, Look upon the Priſoner, op Gentle- 
men of the jury; How ſay you, is 4. B. guilty of 
the Felony, &. of which he ſtands indicted, or 
Not guilty ? If the Jury fay Guilty, it is recorded, 
and the Priſoner taken away; if they ſay Nor 
Guilty, he is bid to down upon his Knees, Orr. 
and * the Clerk of the Peace ſays, My Maſters 
of the Jury, hearken to your Verdict &s the Courc 
hath recorded it; You lay 4. B. is guilry of the 
Felony, Sc. whereof he ſtands indifted : To which 
they anſwer Yes: Then Proclamation is made for 
all Perſons to keep Silence, on which the Priſoner 
is ſet to the Bar, and Sentence paſſed upon him; 
after which an Order or Warrant is made for his 
Execution. This is the Manner of Procceding a- 
gainſt common Criminals ; and the Priſoner is firtt 
to ſay what he can himſelf, then all that can ſay 
any Thing againſt him are to be heard upon Oath, 
and then others may be heard for him; and the 
Court is to be of Counſel with the Priſoner, and 
ought to adviſe him for his Good, not taking Ad- 
vantage too ſtrictly againſt him. Vide Med. Fuſt. 
4 3- pag. 402, 403. and 2 Hawk. P. C. 9 Co. 

9. | 


Form of 4 Record of a Trial and 
| Criminal Caſe. 


HE Inquiſition taken at the Seſſions of the Peace 

of the Lord the King for the City of London, at 

&c. Hall 1 ſaid City, on the Day ef, &. in the 
Year of the Reign of the Lerd George the Second, &c. 
before Sir F. C. Knight, Lord Mayor of the City of Lon- 
don aforeſaid, Sir R. B. H. P. Eſq; &c. and J. U. one 
of the Serjeants at Law of the Lord the King, and De- 
puty Recorder of the ſaid City, Fuſtices of the ſaid Lord the 
Ning, aſſigned to ſee the Peace kept in the City aforeſaid, 
and alſo divers Felonies, Treſpaſſes and Miſdemeanors in 


Judgment in 4 


| the ſaid City committed, to hear and determine; by the 


— 1 R. C. D. E. F. 7 Bk of the — 

) and lawful Men of t of the City 
a 745 who ſay w_ their Oath aforeſaid, That 

. W. late of London, Teoman, and J. R. late of 
London aforeſaid, Teoman, not having God before their 
Eyes, but m and ſeduced by the Inſtigation of the 
Devil, the Day of, &c. in the Year of the Reign of our 
Lord George, Oc. at London aforeſaid, that is to ſay, 
in the Pariſh St. Dunſtan in the Weſt, in the Ward 
of Farringdon without, with Force and Arms, &c. fe- 
leniouſly and of their Malice ſoretbougbt, in and upon one 
L. T. then and there being in the Peace of God, and of 
the ſaid Lord the King, made an Aſſault and Affray; 
and the aforeſaid T. W. a certain Gun called, &c. of 
the Value of Fize Sbillings, then and there charged with 
Gunpowder, and one Leaden Bullet, which Gun, the ſaid 
T. W. in his Right Hand then and there bad and held, 
in and upon the aforeſaid L. T. then and there feloviouſly, 
toluntarily, and of his fore thought Malice did ſboot off 
and diſcharge, and the aforeſaid F. W. <vith the Leaden 
Bullet aforeſaid, from the Gun aforeſaid then and there 
dif. barged and ſent out, the ſaid L. T. in and upon the 
Leſt Part of the Body of him the ſaid L. T. near the 
Left Pap of the ſaid L. T. then and there felonioufly 
firuck, giving to the ſaid L. T. with the Leaden Bullet 


_— 


of the ſaid L. T. near the aforeſaid Leſt Pap of the ſaid 
L. T. one mortal Wound, of the Breadth of 7 1 an Inch, 
and in Depth five Inches, of which mortal Wound, the 
ſaid L. T. at London offi, in the Pariſh and 
| Ward aforeſaid inflantly died; and that the aforeſaid 
J. R. feloniouſly, and of bis forethought Malice, then 
and there was preſent, aiding, aſſiſting, abetting, com- 


ferting, and maintaining the aforeſaid T. W. the Felony 
I 


at 


aforeſaid, out of the Gun aforeſaid then and there ſent | 


ont, in and wjon the aforeſaid Leſt Part of the Body | the third Part of a County, or three or four 


and Murder aforeſaid, in Manner aforeſaid, to do r 
commit: And fo the Furors —_— upon their Oath a- 


 foreſaid fay, That the faid T. W. and J. R. the afore- 
ſaid L. T. at London aforaſaid, in the Pariſh and Ward 
aforeſaid, in Manner and Form aforeſaid, felonionſly, vo- 
luntarily, and of theiv fore-thougbt Malice did kill and | 
murder, againſi the Peace of the Lord the King that now 
is, his Crown and Dignity, &c. And afterewards, that 
is to ſay, at the Gaol-Delivery.of the Lord the King at 
Newgate, beld for the City of London aforeſaid, at | 
- Jaftice Hall in the Old Buily, in the Pariſh of St. Se- 
pulchres, is the Ward of Farrington withour aforeſaid, 
the Day of, &c. in the Year of the Reign of our ſaid 
| Loyd George the Second, &ec. before Sir F.C. Knight, 
Lord Mayor of 'the City of London aforeſaid, Sir R. R. 
Knieht, Lord Chief Fuftice of tht Lord. the King, &c. 
Sir E. P. one of the Fuſtices of the ſaid Lord the King, 
&c. Sir R. B. Knight, H. P. B/q; &c. and J. U. one 
of the King's Serjeants at Law, and Deputy Recorder of the 
City of London aforeſaid, and other their Fellows Fuſtices 
of the Lord the King, his Gaol aforeſaid of Priſoners in 
the ſame being to deliver aſſigned, The aforeſaid T. W. 
and | R. ander the Cu of S. R. and T. P. Eſqrs; 
Sber of the City of London aforeſaid, to the Bar a- 
foreſaid brought, in their proper Perſons came, and being 
ſeverally asked, how of the Felony and Murder aforeſaid 
they would acquit themſelves ; the ſaid T. W. - ſaith, 
That be cannot deny, but that be is guilty of the Ielony 
and Murder aforeſaid, to him in Form aforeſaid impoſed, 
and the ſaid Felony and Murder expreſly confeſſeth, and 
thereof putteth himſelf uton the Mercy if the King; and 
the ſaid J. R. ſaith, That be of the Felony and Murder 
aforeſaid, to bim in Form aforeſaid impoſed or charged is | 
ot guilty, and thereof for Good and Ill puts bimſelf upon 
the Country : Therefore immediately cauſe a Fury thereof 
to come, & c. And the Furors of the 75 aforeſaid, by 
the aforeſaid Sheriffs of the City of London, to #his :mpe- 
nelled being called, that is to ſay, L. M. N. O. P. R. 
S. T. &c. came; who to ſay the Truth of and upon the 
Preniiſſes, to the ſaid J. R. impoſed, choſen, tried and 
ſworn, ſay upon their Oath, that the aforeſaid J. R. is 
Guilty of the Felony and Murder, to bim in Form aforeſaid 
impoſed, in Manner and Form as by the Indictment afore- 
ſaid it is ſuppoſed ; and that be at the Time of the Felony 
and Murder aforeſaid, in Form aforeſaid committed, or 
ever after had no Goods or Chattels, Lands or Tenements, 
to the Knoepledge of the Furors aforeſaid : Upon which 
the ſaid T. W. and J. R. being ſeverally ſpoken unto, 
If they had any T bing for themſelves to offer, or could ſay, 
ewhy the Court aforeſaid, to Fudgment and Execution of 
them and either of them for the Premiſſes ought not to 
proceed, and they ſaying nothing but what at firſt they bad 
ſaid ; upon this, then and there, It is conſidered by the ſaid 
| Fuſticet, that the aforeſaid T. W. and J. R. to the 
Gaol of Newgate aforeſaid from when-e they came, ſpall | 
be ſent bark, and thence be led, and either of them be led 
unto the Place of Execution, and there bo hanged, and 
' either of them be hanged, until, &c. | | 


Tricennale, Is the ſame with Trental. 1 Ed. 6. 

Tricefima, An ancient Cuſtom in a Borough in 
the County of Hereford, fo called, becauſe Thirty 
Purgeſſes paid 14. Rent for their Houſes ro the 
Biſhop, who is Lord of the Manor. Lib. Niger 


* 
ridingmote, The Court held for a 7riding or 
Trithing. Chart. King Hen. . 

Trihing or Trithing, (Sa x. Tritbinga) Contains | 


Hundreds: Alſo it was a Court held within that 
Circuit of the Nature of the Court-Leet, but in- 
ferior to the County- Court. Camd 102. Maęn. Chart. 
cap. 36. The Ridings in Yorkſvire are corruptly 
called by that Name, from Tridings or Trithings : 
And thoſe who anciently governed thoſe Trithings, 
were termed Trith'ng Reves, before whom were 
brought all Cauſes which could not be decided in 

| the 
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Manwood, par. 1. pag. 86. 


Toll for weighing of Wool: According 
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the Hundreds; for from the Hundred Court Suite 
might be removed to the Trithing, and thence: to 


the County- Court. Spelm. See Latb- vw. 


Crilion, A Word uſed by Merchants in Ac- 
counts; to ſhew rhat the Word Million is thrice 
mentioned: "Merch. Di#. : ain 

Trimilchi. The Engliſh Saxons denominated the 
Month of May Trimilchi ;- becauſe they milk'd their 
Cattle three Times every Day in that Month. 


Bl ct won; 100 pwr of 
Trinity, (Trinitas) The Number of three Per- 


| ſons in the Godhead or Deity ; and denying any 


one of the Perſons in the Trinity to be God, is ſub- 
je& to divers Penalties, and Incapacitics, by the Star, 
9 & 10 W. 3. See Religion. 

Trinity⸗Houſe, 1s a Kind of College at Deptford, 
belonging to a Company or Corporation of Seamen, 
who. have Authority by the King's Charter to take 
Knowlege of thoſe that deſtroy Sea- marks; alſo 
to redreſs the Faults of Sailors, and divers other 
Things belonging to Navigation. 8 Eliz. e. 13. By 
a late Statute, Pilots of Ships coming up the 


Thames, are to be examined and approved by the 
Maſter and Wardens of Trinity- Houſe, &c. 3 Geo. 1. 


— 2 See 5 Geo. 2. c. 20. 
Trink, A Fiſhing Net, or Engine to catch Fiſh, 
2 Hen. 6. Cc. 1 5. | 
Trinobantes, The Inhabitants of Middleſex, Eſſex, 
1 — — "= WE | * 
noda eceſſitas, Signified a threefold nece 
Tax, to which all Lands Jon e 2 the — 
Times, 4. e. for repairing of Bridges; the ma in- 
taining of Caſtles or Garriſons ; and for Expeditions 
to repel Invaſions: And in the King's Grants, and 
Conveyances of Lands, theſe three Things were ex- 
cepted in the Immunities from other Services, &c. 
—— Exceptis his tribus, Expeditione, Pontis & Arcis 
con ſtruct lone. Paroch. Antiq. 46. 
Triours or Triers, Are ſuch as are choſen by 
the Court ro examine whether a Challenge made to 
the Panel of Furors, or any of them, be juſt or not. 
Broke 122. x | 
Triroda terre, A Quantity of Land, containing 
three Rods or Perches, MS. Eliam. Aſpmole Ar. 
Triſta, A Poſt or Station in Hunting. Cocel. 
Triſtis, (From the Fr. Traiſt, i. e. Truſt) Is an 
Immunity, whereby a Man is freed from Attendance 
on the Lord of a Foreſt when he is diſpoſed to 
chaſe within the Foreſt ; and by this Privilege, he 
ſhall not be compelled to hold a Dog, to Dilow 
the Chaſe, or ſtand at any Place appointed, which 
otherwiſe he is obliged to, on Pain of Amerciament, 


Trithing and Trithing-Reve. See Tribing. 

Triumvir, A Trithing- Man, or Conſtable of three 
Hundreds. Hiſt. Elienſ. ö | 

Tronage, (Tronagium) Is a cuſtomary Duty or 
to Fleta, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Weſt. 2. c. 25. And Tronage was uſed for the 


| weighing Wool in a Staple or publick Mart, by a 
| common Trona or Beam; which for the Tronage of 


Wool in London, was fixed at Leaden-Hall. .. Flera, 
lib. 2. c. 12. The Mayor and Commonalty of Lon- 


{ don, are ordained Keepers of the Beams and Weights 


for weighing Merchants Commodities, wirh Power 
to aſſign Clerks, and Porters, c. of the Great 
Beam and Ballance ; which weighing of Goods and 
Wares is called Tronage : And no Stranger ſhall buy 
any Goods in London, before they are weighed at 
the King's Beam, on Pain of Forſeiture. Chart. 
Tronatoz, (From Tyona, i. e. Statera) An. Officer 
in the City of London, who weighs the Wool brought 
thither. 1 
Trope, (Tropus) A Rhetorical Way 
Litt. Diet, © | 


: : L 
* 


of Speech. 


| 


my Conſent, this is a C 


; Troper, (Troperium ) Is a Book of alternate Turns 
or Reſponſes in ſinging Maſs ;- called Liber ſeguen- 
Tae Wee, Sinner Mons werf; raiſe 

„ Sign oney ye ralſee 
and collected in the ſeveral — of England, 
towards providing - Harneſs and Maintenance for 


| 


the Militia, &c. Stat. 15 Car. 2+ 1 Geo. 1. See 
Militia. . - 4 
Trover, (From the Fr. Tronver, i. e. invenire) 


Is an Action which a Man bath againſt one, that 
having found any of his Goods, refuſgth to deliyer- 
them Demand: Or if another hath in his 
Poſſeſſion my Goods, by Delivery to him, or other- 
wiſe,” and he ſells or makes Uſe of them without 
for which Trover 
lies; ſo if he doth not actually convert them, but 
doth not deliver them to me on Demand. 2 Lil. 
Abr. 618. It is called Trover- and Converſion, and is 
a ſpecial Adion of the Caſe, brought to recover 
Damages to the Value of the Goods, Sc. In this 
Action, the Plaintiff ſurmiſeth that he loſt ſuch 
and ſuch Goods, and that the Defendant hath 
found them, and converted them to his own Uſe 


| at ſuch a Place ; but the Loſing is but a mere Sug- 


geſtion, and not material: For if the Plaintiff de- 
livered the Goods to the Defendant; or if the 
Defendant take the Goods in his Preſence, &c. this 
Action lies againſt him, if there be a Converſion-; 
which is the Point of the Action, and therefore 
muſt be particularly alledged : If a Man finds 
Goods, he may take Poſſeſſion of them, and no Ac- 
tion lies ; but he ought not to abuſe or uſe them, 
for therein lies the Offence : And where a Man 
finds my Goods, and refuſeth to deliver them upon 
Demand, it is a Converſion in Law; but if he 
anſwers that he knows not whether I am the true 
Owner or not, and therefore denies to deliyer | 
them ; this is no Converſion if he keeps them for 
me. 1 Danv. Abr. 21, 22, 23. A Perſon. finds the 
Goods of another, and uſes or wilfully . abuſes 
them; as if it be Paper, and he put it into Water, 
or the like, this Action of Trover lies againſt him: 
But not for any Negligence in the keeping of them ; 
as where one finds another's Garment, and ſuffers 
it to be Moth- eaten, Sc. here no Action will lie. 
1 Cro. 219. If in Trover, an actual Converſion can- 
not be proved, then Proof is to be had of a Demand 
made, before the Action brought, of the Thing for 
which the Action is commenced, and that the Thing 
demanded was not delivered; and in this Caſe, 
though an actual Converſion may not be proved, a 
Demand, and Refuſing to deliver the Things de- 
manded, is a ſufficient Evidence to the Jury that 
he converted the ſame, till it appears to the con- 
trary. 10 Rep. 56, 491. 2 Lill. 619. Where a De- 
fendant comes to the Poſſeſſion by finding, Denial 
is a Converſion ; but if he had the Goods, Sc. by 
Delivery, there Denial is no Converſion, but Evi- | 
dence of a Converſion : - And in both'Caſes, the 
Defendant hath « lawful Poſſeſſion, either by Find- 
ing or by Delivery; and where the Poſſeſſion is 
lawful, the Plaintiff muſt ſhew a Demand and a 
Refuſal, to make a Converſidn: Though if the 
Poſſeſſion was tortious, as if the Defendant takes 
away the Plaintiff's Hat, the very Taking is a ſuf- 
ficient Proof of the Converſion, without proving a 
Demand and Refuſal. Sid. 264. 3 Salk. 363. By 
Holt Chief Fuſtice, the Denial of Goods to him, who 
bath a Right to demand them, is a Converſion ; 
and after a Demand and Refuſal, if the Defendant 
tender the Goods, and the Plaintiff refnſe to receiye 
them, that will go only in Mitigation of Damages; 
not to the Right of the Action of Tyover, for the 
Plaintiff may have that till. Mod. Caſ. 212. 3 Nelſ. 
Abr. 424, 425. An Action of Trover and Converſion 
may be brought for Goods, although the Goods 
come into the Poſſeſſion of the Plaintiff before the 
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Action is brought; which doth not. 
or make Satisfaction for chat which was-fdove to 
the Plaintiff by detaiping the Goods : If a Man takes 
my Hotſe-and rides him, and afterwarde/gelipers 
him to me, Trover lies againſt him; for this is @ | 
Converſion, and the'Re-delivery is no Bar to the 
Actiom 1 Dany. Abr. 21. & Lill. 618. If Goods are 
delivered to one to deliver over to another, and he 
to whom they were firſt delivered do afterwards 
refuſe to deliver them over, and converts them tb 
his own Uſe; he is liable to Action of Troyer, not 
only by him who firſt delivered them, but alſo by 
him to whom they were to be delivered: And a 
Plaintiff may ehuſe to have his Action of Trover a- 
gainſt the firſt Finder of Goods; or any other who. 
ts them afterwards by Sale, Sc. 1 Bal. 68. 1 
Low. 183. If a common Carrier has Goods deliver'd 
to him to carry to a certain Place, and a Stranger 
takes them out of his Poſſe ſſion, and converts the 
Goods to his own Uſe ; Action of Trover and Con- 
verſion lies for the Carrier againſt him. 1 Mod. 31, 
Trover doth not lie againſt u common Carrier for 
Negligence in loſing Goods; though it doch for an 
actual Wrong: And if Goods are ſtolen from a 
Carrier, he may not be charged in Trover and Con- 
verſion; but Action upon the Caſe on the Cuſtom 
of the Realm, Sc. 2 Salk. 655. It has been held, 
that where Goods are ſtolen, and before Proſecu- 
tion of the Offender by Indictment the Party rob- 
bed brings Action of Tyover, it lies not; for fo 
Felonies might be compounded : But where 4. fteals 
the Goods or Money of B. and is convicted and 
hath his Clergy, upon the Proſecution of B: If he 
brings Trover and Converſion for the Money, and 
on Not Guilty pleaded this ſpecial Matter is found, 
the Plaintiff ſhall recover. 1 Hale's Hip. P. O. 546. 
If upon a Heri facias the Sheriff takes Goods in Ex- 
ecution, and before the Sale of them, a Stranger 
takes them away out of his Poſſeſſion, and converts 
them to his own Uſe; the Sheriff may have an 
Action of Trover and Converſion, as he had a lawful 
Poſſeſhon, and is anſwerable for them. 2 Sand. 47. 
And an Executor may have Trover for the Goods of 
the Teftator; the Law gives him a Property, which 
draweth the Poſſeſſion to it, though there be nat an 
actual Poſſeſſion. Latch 214. There muſt be a 
Right or Property in the Goods, or a lawful Poſ- 
ſeſſion, c. which is to be proved by the Plaintiff 
in Trover,' before the Goods came to the Defendant's 
Hands: And if a Man finds his Goods Joſt in the 
Hands of another, if he bought them in open Fair 
or Market; this alters the Property, and be cannot 
' recover them. 1 Inf. 498. 1 Danv. 23. The Plaintiff 
declared on a Converſion of his own Goods; the 
' Defendant juſtified, for that the Property of the 
| Goods was in 4. B. who fold them to him; adjudged 
this was no good Title to juſtify the Converkon 
without a Traverſe, unleſs the Geods had been 
ſold in a Market. 1 Leon. 211. In Trover, the Plain- 
tiff may declare upon a devenerunt ad manus gone 
rally; or ſpecially per Inventionem devenerunt And 
the Plea on the Defendant's Part is commonly Nor 
guilty, on which the ſpecial Matter may be given 
in Evidence, to prove the Plaintiff hath no Cauſe 
of Action; or to intitle the Befendant to the Thing 
in Contraverſy : If the Defendant pleads a ſpeciul 
Plea, he muſt confeſt and a void, or traverſe the 
Title of the Plaintiff. 2 Bl. 313. Wood's Inf. 540. 
The | Defendant in Troter may ' plead Nat guilty, 
| and give in Bvidenee, that he diſtrained the Goods, 
and detained them till he was paid; but he 'can- 
not plead ſpecially that he took the Goods by Di- 
ſtreſs, or that he detained them as a Hoſt till pa id 
for Horſes flanding, Ec. for the Detainer being 
lawful, no Converſion is confeſs'd ; though it be 
pleads a Matter which confeſſes a Converſion, and 
avoids it, tis good. Yelv. 198. 2 Salk. 654. A Man 
puts out Cattle to paſture at ſo much per Week; 
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and then ſolls them to the Plaiatiff, he demands 
ant rofuſes to let them 
go till paid for; Trger well lies, and the Defen- 
dant's Remedy muſt. be by Action for 
dus to him ſor depaſturing the Cows; and he may 
not detain them for the Money, as 
Inn-keper, or a Taylor, of Things in their Cuſtody. 


4 


Cro. Car. 1. 2 Lill. 622. In. Trover for « Bond, the 


Plaintiff need not ſhew the Date; for the Bond 
being loſt or converted, he may not know the Date; 
and if he ſhould ſet out the and miſtake it, 
he would fail in his Action. Cre. Cars 262. If the 
Defendant find the Band, and receive the Money, 
Action of Account lieth age inſt the Receiver, and 
not Troter. Cro. Eliz. 723. The Plaintiff in Action 
of Trouer alledged, that ſuch a Day and Year. he 
required the Defendant to deliver the Goods, but 
he refuſed and converted them to his own Uſe ; 
though he ſhewed no Day or Place of the Conver- 
ſon, as the Day and Place were alledged of the 
Requeſt and Refuſal, it was held ſufficient, Co. 
Car. 262. But the Place of Converſion - muſt be 
generally mentioned in Trover, or it will be naught, 
Cro. Eliz. 78, 97, And pu where the Thover of Goods 
is in one County, and the Converſion in another 
County, the Action brought for theſe Goods may be 
laid in the County where the Converſion was, or 
in any other County, as it is only a tranſitory Ac- 
tion; and neither the Place of Tyover, nor Con- 
verſion, are traverſable. Paſcb. 23 Car. B. R. If 
there be Trover before the Marriage of the Plain- 
riff, and a Converſion afterwards ; the Husband and 
Wife may join, and it will be good. 2 Lev. 10). 
Trover lies againſt Baron and Feme, ſetting forth 
that they converted the Goods to the Uſe of the 
Husband ; for the Feme may be a Treſpaſſer, and 
convert them to the Husband's Uſe, or the Uſe of a 
Stranger, but not to her own Uſe; and if the Con- 
verſion be laid ad uſum of her ſelf and Husband, or 
ad uſum'jroprium, Err. it will not be good. Cro: Car. 
494. Aion of Trover, or of Detinue, at the Plain- 
tiff's Election, may be brought for Goods detained; 
for it is but Juſtice that the Party ſhould have his 
Goods derained if the 
mages to the Value for: the Detaining and Con- 
verſion of them. 2 Li#. Abr. 618, And Treſpaſs or 


Trover, lies for the ſame Thing; though they can- 
And the Alle- 


not be brought in one Declaration: 
gation of the Converſion of the Goods in Treſpaſs, 


is for Aggravation of the Damages, S. Cro. Fac. | 


50. Lutw. 1526. Detinne doth not lie for Money 
numbered; but Trober and Converſion lies for it: 
For though in the Finding and Converting generally, 
the Money of one Perſon! can't be diftinguiſhed 
from that of another, all Money being alike; yet 
the Proof that the Plaintiff lol, and Defendant 
conyevted ſo much, maintains the Adtien, if the 
Verdict finds it. 'Fenk; Cent. 208. Trover lieth not 
for any Part of a Freehold; but if Doors fix'd are 
removed and converted, it will lic. Wood” s Inf. 540. 
In Trover, the Defendant, may not wage his Law, 
as he may in Detinue; wherefore it often rakes 
Places of that Action. See Detinue. 1 a1 


Troy:ateight, (Pond Tri-) A Weight of twelve 


Ounces te the Pound, having its Name from Troyes, 
a City in Cbampaign, whence it firſt came to be uſed 
hw 9217 1005 1 1 285 7 | IF 
Truee,-(Trexea) A League or Ceſſation of Arms; 
and anciently there were Keepers of Traces appaint- 
ed, as King Etkv. 3. conſtituted by Com miſſion two 
Keepers of the -T>ce berween him and the King of 
Scots, with this Clauſe, Nos volentes Treugam pra- 
dictam quantum ad nos pertinet obſervari, &c, Rot. Scot. 
10 Ed. 3. Vid Conſervators of the Truce. ' © 
Trug⸗Cozn, (Truga frumerti) Is a Meaſure: of 
Corn ; and at Leominſter, at this Day the Vicar hath 
Trug Corn allowed him for officiating at ſame Cha- 
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pels of Eaſe within that Pariſh, Liber Niger Heref. 
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"T | A Trunk ſet in Charthes, to receive the 
Oblations of _ People; of which, in the Times 
of Popery, there wer 


& many at ſeveral Altars and 


Images; like the Boxes which fince the Reformation 
have been placed near the Doors of Churches for 
receiving & — Contributions for the Poor: 
And the euſtomary Free- will Offerings that were 
dropt into thoſe Trunks, made up a good Part of 
the Endowment of Vicars, and thereby oftentimes 
render'd their Condition better than in later Times. 
Vicarius habebit Oblationes quaſſ ad Trun- 
cos tam in dicta Eccleſia de, Ec. quam ablibi infra Pa- 
rochiam ipſius Eccleſie fa#as. Ordin. Vic. Lancaſt. 
Anno 1430. | | 

Truſſa, A Truſs or Bundle of Corn; mentioned 
among the cuſtomary Services done by Tenants. 
Cartular. S. Edmund. A. a 

Truſt, (Fducia, Confidentia) Is a Confidence which 
one Man repoſes in another; and if à Perſon in 
whom a Truft is repoſed, breaks or doth not per- 
form the ſame, the Remedy is by Bill in Chancery 
the Common Law generally taking no Notice of 
Trufts. 2 Lidl. Abr. 624 A Truſt and a Uſe were all 
one at Common Law, till the Stat. 27 H. 8. which 
diſtinguiſhed them: The Method of making Con- 
veyances by ng of Truſt, was invented to evade 
the Statute of Uſes; and theſe Conveyances are 
not ſo much favoured in Law, as plain and dire& 
Conyeyances of Eſtates. Paſch. 23 Car. B. R. De- 
clarations and Creations of Truſts, of Lands, Tene- 


| ments or Hereditaments, are to be in Writing, fign'd 
| by the Party empower'd to declare ſuch Truſs, &c. 


29 Car. 2. In the Explanation of this Statute, it is 
provided, That this ſhall not extond to reſulting Truſts, 
or Truffs ariſing by Implication or CanftruQion of 
Law; which ſhall be of like Force as before that 
Act. 4& 5 Ann. And there is a Statute by which 
Infants ſeiſed of Eftates in Fee in Truft, may make 
Conveyances of ſuch Eſtates, by Order of the Chan- 
cery. 7 Ann. A Fine and Recovery of Ceftuy que 
Truſt ſhall bar and transfer a Tyuſt, as it could an 
Eſtate at Law, it it were upon a Conſideration. 
Chanc. Rep. 49. A Termor grants his Lands in Truſt 
for himſelf for Life, and to his Wife for Life, and 
after to his Children for their Lives, and then to 
A. B. This Truſt to A. B. is good; though if it 
had been to the Heirs of their Bodies, it would be 
otherwiſe : And a remote Truſt of a Term, which 
tends to a Perpetuity, has been decreed a void 
Limitation. Chanc. Rep. 230, 239. If a Husband 
makes a Leaſe for Years, in Truſt for his Wife, he 
* ſel} it, and it will bind her: But when a Truſt 
is firſt created for a Wife bona 

unleſs ſhe join in a Fine. Ibid. 307, 308. It hath 
been adjudged, where a Term is ſettled in Truſt for 
a Jointure on a Wife, or in Purſuance of Marriage 
Articles, or if the Term of the Wife be aſſigned by 
her before Marriage; the Husband can neither 
charge or ſell it, Sc. though if the Aſſignment is 
made after Marriage in Tre for the Wife, it is then 
voluntary and fraudulent. bid. 225. A Truſt to pay 
Portions, * Sec. out of the Rents and Pro- 
fits of the Lands, at a Day prefix'd, gives the 
Truſtees Power to ſell; if the annual Profits will not 
do it within that Time, then they may ſell the 
Land, being within the Intention of the Truſt: Aud 
they cannot ſell to raiſe the Money, except it be to 
be paid at & certain Time: Ibid. 176. A Truftee-for 
Sale of Lands for Payment of Debts, paying Debrs 
to the Value of the Land, thereby becomes a Pur- 
chaſer ' himſelf. Ibid. 199. Tru of a Fee- ſmple 
Eſtate, or Fee-tail, is forfeited by Treafon, but nor 
by Felony ; for ſuch Forfeiture is by Way of Ef- 
chear, and an Eſchear cannot be but where there 
is a Defe& of a Tenant; and here is a Tenant. 
Hard. 495. See Fenk. Cent. 245: A Truft for a 


Term is forfeited to the King in Caſe of ' Treaſon 
or Felony ; and the Truſtees in Equity ſhall be 
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| 


fide, he cannot ſell it, 


compelled to affign'to the King. Cro. Fac. 
a Bond be taken in another's Name, or a 
made to another in my for a Perſon; who is at- 
terwards convided af Treaſon or Felony; they are 
as much liable to be forfeited as a Bond or Leaſe 
made in his own Name, or in his Poſſeſſion. a 
Hawk. 450. Execution may be ſued, und Lands 
held in Truſt delivered, where any Perſon is ſeiſed 
or poſſeſſed in Truſt for another; by the Statute of 
Frauds, 29 Car. 2. cap. 3. There is a Breach 
Truſt in Servants, going away with their Maſters 
Goods delivered them, &. | 

Truſtees of Papiſts, Are diſabled to make Pre- 
ſentations to Churches. Stat. 12 Any. 

Tub, A Meaſure containing ſixty Pounds Weight 
of Tra; and from Fifty-ſix ro Eighty-fix Pounds of 
Camphire ; & c. Merch. Dit. 1 

Tumbzell, (Tumbrellum) An Engine for Puniſh- 
ment and Correction of Scolds. Xitch. 13. See 
Cucking ſtool. BLOT * 
Tun, (Sa x.) In the End of Words ſignifies a 
Town, or Dwelling Place. YEE 

Tun, (Lat. Tunellum) A Veſſel of Wine and Oil, 
being four Hogſheads. 1 R. 3. . 12. A Tun of 
Timber is a Mcaſure of forty ſolid Feet, cut to a 
Square. 12 Car. 2. c. 14. And a Jus is twenty 
* Weight, of Coals, &c. by Stat. 9g & 10 

, 3. rt. 13 $44.9 | 

Tunnage, (Junnagium) Is a Cuſtom or Impoſt 
granted to the Crown for Merchandize imported 
or exported, payable after a certain Rare for eyery 
Tun thereof, Stat. 12 Hen. 4. c. 3. 6 Hen. 8. c. 14. 
1 Ed. 6. c. 13. 12 Car. 2. c. 4. See Cuſtoms. 

Turbagiam, The Liberty of digging Turfs. Mon, 
Angl. Tom. 1. p. 632. 8 

Turbary, (Turbaria, from Tarba, an obſolete 
Latin Word for Turf) Is a Right to dig Tinf on 
a Common or in another Man's Ground. Kitch. 94. 
Alſo it is taken for the Place where Turfs are dig- 
ged : And Turbus hath been uſed for the Twyfs ; and 
Turbarius for the — ; | 

Turky Company of Merchants, having divers 
FaRorics abroad, and which carry on great Trade 
to Twrky, &c. created in the Time of Queen Eliza- 
beth. See Merchant, 

Turkins, A Kind of Sky-colour'd Cloth, men- 
tioned in the Stat. 1 N. 2. 6.8. | 
Turn, Is the King's Leer through all the County; 
of which the Sheriff is Judge, and this Court is 
incident to his Office ; wherefore it is called the 
Sheriffs Tarn: And it had its Name originally from 
the Sheriff's taking a Turn or Circuit” about his 
Shire, and holding this Court in ſeveral Places; 
for the Word Turn properly taken, doth not fignify 
the Court — the Sheriff, but his Porambulation. 
Crompt. id. 230. 4 Inſt. 260. 2 Hawk. P. C. 55. 
The 7. Tags a Court of mo ; and by the Com- 
mon Law, every Sheriff ought to make his Turn 
or | Circuit throughout all the Hundreds in his 
County, in order to hold a Court in every Hundred 
for the Redrefling of common Grievances, and Pre- 
ſervation of the Peace; and this Court might be 
bolden at any Place within the Hundred, and as 
often as the Sheriff thought fir: Bur this having 
been found ro' give the Sheriff roo great Power. of 
oppreffing the People, by holding his Court at ſuch 
Times and Places, at which they could not con- 
veniently attend, and thereby increaſe the Num- 
ber of his Amereements; by the Stat. of Magna 
Charta, cap. 35. it was enacted, That no Sheriff 
ſhall make his Turn through a Hundred bur twice 
in a Year, viz. once after Eater, and once after 
the Feaſt of St. Michael; and at the Place accu- 
ſtomed: Alſo a ſabſequenr Statute ordain'd, Thar 
every Sheriff ſhall make his Turn yearly, one Time 
within the Month- after Eaſter, and another Time 
within the Month after Michaelmas ; and if they 
hold them in any other Manner, they ſhall loſe 
their 
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their Turn for that Time, 3 
theſe Statutes, the Sheriff is indictable for holding 
this Court at another Time, than what is therein 
limited, or at an unuſual Place: And it hath been 
held, That an Indictment found at a Sheriff's Turn, 
appearing to have been holden at another Time, is 


nm, 9 „— —— * — 


void. Dali. Sber. 8 1 391. Dyer 151. 38 Hen. 6. At 


Common Law, the Sheriff might proceed to hear 
and determine any Offence within his JuriſdiQion, 
being indicted before him, and *. — a Trial, 
till Sheriffs. were reſtrain' d from holding Pleas of 
the Crown by Magna Charta, c. 1. But that Sta- 
tute doth not reſtrain the Sheriff's Turn, from dog 
Proce 
thereon; though the Power of awarding ſuch Pro- 
ceſs being abuſed, was taken from all the Sheriffs 
(except thoſe of London) 1 the 1 El. 4. c. 2. and 
lodged in the Juſtices of Peace at their Seſſions, 
who are to award Proceſs on ſuch Indictments de- 
livered to them by the Sheriffs, as if they had been 
taken before themſelves, &. 2 Hawk. 57, Jo, 71. 
The Sheriff's Power in this Court is ſtill the ſame 
as anciently it was, in all Caſes not within the Sta- 
tutes . above-mentioned ; he continues a Judge of 
Record, and may inquire in his Turn of Treaſons 
and Felonies, by the Common Law; as well as the 
loweſt Offences againſt che King, ſuch as Purpre- 
tures, Seiſures of Treaſure-Trove, of Waifs, E- 
ſtrays, Goods wreck'd, r. All common Nuſances 
and Annoyances, and other ſuch like Offences ; as 
ſelling corrupt Viduals, breaking the Aſſiſe of 
Beer. and Ale, or kceping falſe Weights or Mea- 
ſures, are here indictable; alſo all common Diſtur- 
bers of the Peace, Barretors, and common Oppreſ- 
ſors ; and all dangerous and ſuſpicious Perſons, &c. 
And the Sheriff in his Turn may impoſe a Fine on 
all ſuch as are [guilty of Contempts in the Face of 
the Court; and upon a Suitor to the Court making 
Default, or refuſing to be ſworn on the Jury 3 or 
on a Bailiff not making « Panel; on a Tithing-man 
neglecting to make his Preſentment; or a'Perfon 
choſe Conſtable refuſing to be ſworn, Q. And he 
may. amerce for Offences ; which Eines and Amerce- 
ments are leviable and recoverable by Diſtreſs, &c, 
Ibid. 58, 60, 67. But notwithſtanding this it bas 
been obſerved, that great Part of the Buſineſs of 
the Turn and Leet, hath. for ſeveral Years paſt, 
through the Negligence of Sheriffs and Stewards, 
devolved on the Quarter-Seſſions. Wood's Inſt. See 
County-Court and Court-Leet. : | 
Turno Uicecomitum, Is a Writ that lieth for 
thoſe that are called to the Sheriff's Turn out of 
their own. Hundred. Reg. Orig. 173. 
Turnpikes, There are Statutes continually made 
for erecting Trrnpikes for Repairing of Ways; em- 
powering Juſtices of Peace and other Commiſſioners 
to appoint - Surveyors of the Roads to amend the 
ſame; and alſo Collectors of the Toll at the Places 
where the Turnpikes are ſet up; which Toll is ge- 
nerally 13. or 64d. for a Coach or Waggon, and 
1 d. for every Horſe, &. and the Money collected 
is to be paid weekly to the Surveyors, who are to 
account to the K Sc. Perſons driving 
Horſes or other Cattle through any Grounds ad- 
joining to the Ways, to avoid the Toll, ſhall forfeit 
10s. And if «ny Perſon wilfully and maliciouſly 
break down or deſtroy any Turnpike Gate, Oe. 
he ſhall be ſent to : 66 common Gaol for three 
Months; and for a ſecond- Offence, the Offender 


ſhall be tranſported as a Felon. Stat. 8 Geo. 1. c. 3. 
1 Geo; 2. c. 23. ; Perſons maliciouſly pulling down, 
plucking up, or otherwiſe deſtroying any Turnpike 


Gate, Poſts, Rails, Walls, Chains, Bars, &c. or 
Houſe ereGed for the Uſe of ſuch 7 1 or who 
ſhall reſeue any Perſons; in Cuſtody for ſuch Of- 
fences ; ſhall be guilty of Felony, without Benefit 


of Clergy : And the Inhabitants of the Hundred, to 


make SatisfaQtion for Damages, &c. but to be made 
% I 


7 Ed. 3. cap. 15. Since 


ö 


d- to them, if any of the Offenders ure con- 
victed in twelve Months, If any Perſon aſſault any 
Collector of the Toll, or by Force paſs through a 
Turnpike Gate, without paying, he ſna ll forfeit 3. 


leviable by Juſtices; and the like — in- 


flicted on Conſtables, refuſing to execute 
of 1 Se. Stat. 8. Geo. 2. c. 20. 
urny, (Fr. Tourney) Mentioned in the Stat 2 
* Co 13. 8 . | o x 
. Tutozs, The Scatute relating to, 13 & 14 Car. 
„35ͤĩ ð;VWVn ² 0 
Twaite, Signifies a Wood grubbed up, and con- 
verted to arable Land. Co. Lit. 4. BG 
Twanight Geſte, (Hoſpes duarum Noctium) Was 
a Gueſt at an Inn a ſecond Night; and if he did 
any Injury to any Perſon, he was to anſwer for it 
himſelt; and not his Hoſt, as in Caſe of a Third 
Night's Awn-binde. Sax. Lex. 
_ Tiwwelfhindf, (Sax.) The higheſt Rank of Men, 
in the Saxon Government, who were valued at 
1200 Shillings; and if an Injury was done to ſuch 
Perſons, Satisfaction was to be made according to 
their Worth. Leg. K. Alfred. cap. 12, 13, Sr. and of 
K. H. I. c. 76. | , 
Twelve Men, (Duodecim bomines legales) Is a 
Number of twelve Perſons or upwards, by whom 
and whoſe Oath as to Matter of Fact all Trials paſs, 
both in Civil and Criminal Cauſes, thro* all Courts 
of the Common Law in this Realm: They are 
otherwiſe called the Fury or Inqueſt. See Fury. 
Twphindi, (Sar) Were the lower Order of 


rrants 


Saxons, valued at 20048, as to pecuniary Mulds in- 


flicted for Crimes, &c. Leg. Alfred. c. 12 . 
Tyhtlan, An Accuſation, Impeachment, or 
Charge of any Treſpaſs or Offence. Leg. Ethelved. c. 2. 
Tylwith, (Brit. dorived from Ye, i. e. locus ubi 
tit Domus vel locus edificande Domui aptus, or from 
ylath, Trabs, tignus) Signifies a Place whereon to 
build a Houſe, or a Beam in the Building: And it 
is applied to Familia, a Tribe or — 
forth of another, which in the old Zngliſh Heraldry 
is called Second or third Howſes; ſo that in caſe the 
great paternal Stock brancheth itſelf into ſeveral 
Tylwiths or Houſes, they carry no ſecond or younger 
Houſe farther ; and the Uſe of theſe Ty/qwiths was to 
ſhew not only the Origianle of Families as to Pedi- 
gree, but the ſeveral Diſtinctions and Diſtances 
of Birth, that in caſe any Line ſhould make a 
Failure, the next in any Degree may claim their 
Intereſt according to the Rules of Deſcent, Ec. 
Tynmouth. There is a cuſtomary Diſcent of 
Lands in the Honour of Tynmouth, that if any Te- 
nant have Iſſue two or more Daughters, and die 
ſeiſed in Fee, the Land ſhall go to the eldeſt Daugh- 
ter for Life only, and after to the Couſins of the 
Male Line; and for Default thereof, to eſoheat. 
2. Keb. 111, 114. 8 705 
Type, (Jy bus) A Figure, Example, or Likeneſs 
of a Thing. Litt. Dit. | 2:43 10 2 
Typographia, The Trade of Printing, 1bid. 
Tythes, (Decime.) See Tithes. | | 


V. 


8 Acans, Vacant, : Free, that is at leiſure 3 alſo 
| \ void. Litt, Dit. Ee 
| ria, A void Place, or waſte Ground 


Dedimus omnia Dominica noſtra Vacariis, & reſtis, 
Sc. Mem. in Scace. Mich. 9 Edw. 24. 
Vacation (Vacatio) Is all the Time betwixt th 
End of one Term and the Beginning of another; 
and it begins the laſt Day of every Term as ſoou as 
the Court riſes. 
Biſhop; or other ſpiritual Perſon, till the Biſhop- 
rick or Dignity is ſupplied with another, is alſo 
called Vacation. Stat. Weſtm, 1. c. 21. 14 Ed. 3. 0, 4. 
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|. Gacatura, An Avoidance of an Eccleſiaſtical 
| Benefice ; Go prima Vacatura, the firſt Voidance, 
23 (Vaccatia) Is a Houſe or Place to 
keep Cows in; « Dairy-Houſe, or Com- Paſture. 
Fleta, lib. 2. atk t 45 eee: 
Uaccarius, The Cow-herd, who looks after the 
common Herd of Cows. Ibid. - ad. beef at | 
Uadiare Duellum, To wage a Combat, where 
two contending Parties on a Challenge give 
take a mutual Pledge of Fighting. Coπ]J’ꝛ I. 
Madium ponere, Is to take Security, Bail, or 
Pledges for the Appearance of a Defendant in a 
Court of Juſtice. - Precipimus tibi, Sc. quod 
jonas per Vadium & ſalvos Plegios Fobannem de B. Ot. 


* 
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Reg. Orig. s b.. 
| QUadium MWoztuum, A Mortgage or Pawn of 
Lands ſo engaged to the Creditor, that he hath a 
{ Right to the mean Profits for the Uſe of his Debt. 
| Glanvil, lib. 10. cap. 8. s | 
| Uagabond, (Vagabundu;) One that wanders about, 
and has no certain Dwelling; an idle Fellow: And 
| Rogues, Vagabonds, and fturdy Beggars, are men- 
| tioned in divers Statutes, | See Vagrants. - 
Uagrants, '{Vagantes) Are deſcribed by Statute 
| to be ſuch as pretend to be Patent-gatherers, or 
Collectors for Priſons, and wander abroad for that 
| Purpoſe ; all Fencers, Bear-wards, common Play- 
ers of Interludes, Minftrels, Juglers ; Perſons pre- 
tending to be Gypſies, or wandering in the Habit 
or Form of counterfeit Egyptians, or that pretend 
Skill in Phyfiognomy, Palmeſtry, or like craft 
Science, or to tell Fortunes; ſuch Perſons as ule 
any ſubtil Craft, unlawful Games or Plays; or be- 
ing able in Body, that run away and leave their 
Wives or Children to the Pariſh ; thoſe who not 
having wherewith otherwiſe to maintain themſelves, 
nſe Loirering, and refuſe ro work for the uſual 
| Wages; and all other idle Perſons wandering 
abroad, and begging, Sc. Stat. 12 Ann. cap. 23. 
And if any ſuch Vagrants ſhall be found in any 
Pariſh (for whom Searches are to be made) the 
Conſtable, &#c. is to apprehend them, and carry 
them before a Juſtice of Peace, who ſhall examine 
them on Oath as to their Condition, Place of A- 
bode, Sc. and ſend them by Paſs, directed to the 
Conſtable, to their laſt legal Settlement; or if that 
cannot be found, to the Place of Birth; and in 
| Caſe that may not be known, to the Pariſh where 
they were laſt found Begging, Ec. and paſſed un- 
apprehended: And Vagrants refuſing to be examin- 
ed, ſhall be deemed incorrigible Rogues, and be 
puniſhed accordingly. 'The Juſtice is to give the 
Conſtable a Certificate, aſcertaining how the Va- 
grants ſhall be conveyed, and in what Time, and 
| what Allowance he ſhall have ; and if the Place 
whither the Vagrants are ſent be ont of the County, 
then the Conſtable is to deliver them with the Paſs 
to the Conſtable of the firſt Town of the County 
named in the Paſs, taking his Receipt for ſuch 
Delivery ; and the next Conſtable is to cauſe the 
Vagrants to be whipp'd, and convey them forward 
by a new Order and Certificate from a Juſtice of 
the proper County; and ſo from one County to 
another, until brought ro the Place whither order- 
ed to be ſent: And the Pariſh to which conveyed, 
ſhall imploy them in Work, till they betake them- 
ſelves to Service, Sc. Juſtices at their Quarter- 
Seſſions are to appoint Rates for paſſing of Vagrants 
at ſo much a Mile; and cauſe ſuch Sums of Money 
to be rais'd for that Purpoſe as ſhall be neceſſary, 
ro be Quarterly paid to the chief Conſtables, who 
are to pay the petty Conſtables what ſhall be al- 
lowed on the Juſtice's Certificate for paſſing of Va- 
grants, &c. Thoſe Vagrants as have no Settlement 
fince their Birth, or have begg'd for two Years, 
may be apprehended, and bound Apprentice, to 
any Perſons willing to receive them, for ſeven 
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| was antiently, and not adjudg'd according to its 


— and reconveꝝ d, r. at ſo muh e Mead, 
ſters of Ships importing ſach Vagranti or refuſing. 


corruptly call them Varl... 


committed, is uſually compriſed in Indictments; 
which ſeems neceſſary in 4 to make à Difference 
in 


Years, and be ſent to work in the Plantations the 
ſaid Term: And Vagrants brought from retard, 
or the Plantations, are to be apprehended by Con- 
ſtables where found wandering and begging, and be 


as the Juſtices in Seſſions ſhall a ppoint; and Ma- 


to tranſport them ona Juſtice's Warrant, or Order, 
ſhall forfeit 31. Conſtables failing of their Duty in 
apprebending Vagrants ; or any Petſons hinderi; 
the Execution of this Ad, incur à Forfeituro o 
—— — — —_ by — — This . ro- 
s all the Laws relating to Varant, Vagabonds 
&c. into one At of — xy 2 7 fy 
Ualet, 'Ualef, or Uadelet, (Yalettus vel Vale#a) 
Was -antiently a Name ſpecially denoting i young 
Gentlemen, though of great Deſeent or Qyaliry ; 
but after wards attributed to thoſe of lower Rank, 
and now a Servitor, or Gentleman of the Chamber. 
Camd. Selden's Tit. Hon. Brac. lib. 3. In the Ac- 
counts of the Inner Temple, it is uſed for a Bencher's 
Clerk, or Servant; and the Butlers of the Houſe 


 Ualentia, ''The Value or Price of any Thing. 

See Value. 3 8 1: Are 1 
Ualeſheria, Signifies the Kindred of the Slain, 
one on the Father's Side, and another on the Side 
of the Mother, to prove that « Man was u elſb- 
man : It is mentioned in Stat. Wallie' 12 EA. 1. 
| ine 


cap. 4. | 1 
Ualue, (Valentia, Valor) Is a known Word; and 
the Value of thoſe Things in which Offences are 


from Petit Larceny, and reſpaſs to aggravate 
the Fault, Sc. But in other Caſes a Diſtinction 
has been made between Value and Price. If a 
Plaintiff declares in an Action of Treſpaſs for the 
Taking away of live Cattle, or one particular 
Thing, he ought to ſay that the Defendant took 
them away, Pretii ſo much; if the Declaration be 
for taking of Things without Life, it muſt be al - 
ledg'd ad valentiam, c. ſo that live Cattle are to 
be prized at ſuch a Price, as the Owner of them 
did eſteem them to be worth; and dead Things to 
be reckon'd at the Value of the Market; Which 


be Pretii; but of c6mmon Coin current, it 
ſhall be neither ſaid Pretii nor ad valentiam, for the 
Value and Price thereof is certain : The Difference 
between Pretii and ad valentiam may proceed from 
the Rule in the Regiſter of Writs, which ſhews it to 
be according to the antient Forms uſed in the Law. 


— be certainly known; Of Coin not current it 
ſhall | 


Weſt. Symb. part 2. 2 Lill. Abr. 629. A Jewel tis 


ſaid 1s not valuable in Law, but only according to 
the Valuation of the Owner of it, and is very un- 
certain: But there ſeems to be a certain Value for 
Diamonds among the Merchant Jewellers, according : 
to their Weight and Luſtre, &. Hil. 21 Car. B. R. 
2 Lill. 6:8. A Man cannot ſay that another owes 
him ſo much, when the Value of the Thing owing 
is uncertain; for which Reaſon Actions in theſe . 
Caſes are always brought in the Detinet, and the 
Declaration ad valentiam, c. 1 Lutw. 484. See 
Money. | £4 | 
Ualue of Land, May be intended ſuch as it 


improved Value. 2 Leon. 117. Lutw. 1304. Vide 


Purchaſe. | 
Ualue of. „ (Valore Mavitagii) Was a 
Writ that lay for the Lord, having offered Mar- 
riage to an Infant without Diſparagement, if the 
Man refus'd to take the Lord's Offer, and married 
another Woman, to recover the Value of the Mar- 
riage. Reg. Orig. 164. This is alſo called Forfei- 
ture of Marriage, Forisfatura Maritagii. Sec the 


Statute 12 Car. 2. cap. 24. 
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Kang, (Sax.) He vanged for me at the Vant, i e. 
{| Rood for me at the Font. Bln. « D 
Manns, A Vane, Venti Index; and Vannus a'Fan 
to winnow- Corn with. List. Dict. ne 

| Wa (Precurſor) As Vantarius Regis, the 


King's Fore- oorman. — Richardus R. Alles Ten. 


| Terras per Serjaant 
4 de 1 Naum. Mich. 2 Edw. 2. wry 

ante, (Variantia, from the Fr. Varier, i. e. 
| Alterare) Signifies any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration in 
4 Cauſe differs from the Writ, or from the Deed 
upon which it is grounded, Sc. 2 Lil. Abr. 629. 
If there is a Variance between the Declaration and 
the Writ, it is Error; and the Writ ſhall abate. 


tiam efſe Vantarium Regis, c. Rot. 


And if there appear to be a material Variance be- 


| twecn the Matter pleaded: and the Manner of the 
| Pleading ir, this is not a good Plea ; for the Man- 
ner and Matter of -Pleading ought to agree in 
Subſtance, or there will be no Certainty in it. Cro. 
Face 479. 2 Lil 629. But when the Pleading is 
good in Subſtance, a ſmall Variance ſhall: nor hurr. 
j 3 Mod. 227. Where the Original Writ varies from 
che Declaration, tis not remedied by any Statute 
of Feofails. 5 Rep. 37. There was a Variance be- 
tween the Writ and Declaration, in Action of the 
Caſe, the one being for more than the other, and 
tho" rhe Plaintiff had à Verdict, he could not get 
Jud t: It was held, that it was not help'd by 
the Star. 18 Eliz. for that Statute helps when there 
is no Writ, not where there is one that varies in 
Subſtance from the Declaration. 2 Cro. 829. In E. 
jedment, the Original was Teſte 24 Fan. And the 

jedtment ſuppos d to be 31 Fan. in the ſame 
Year; the Plaintiff had a Verdict, and this was 
aſſign'd for Error, viz. That the Original was 
taken out before there was any Cauſe of Action, 
and being certified to be between the ſame Parties, 
and of the ſame Land, in the ſame Term, ir was 
adjudged. ill, and not to warrant the Declaration; 
and thereupon the Judgment was reverſed. Cro. Car. 
98, 205. Tho' a Verdid in Ejectment was for a 
Meſſuage next the leſſuage of A. B. and the 
judgment for a Meſſuage next another Meſſuage 
in the Occupation of 1. B. This is no material 
Variance, but is amendable by the Statute 16 1) 
Car. 2. cap. 8. which enadts, That all Omiſſions, 
Variances, &c. not being againſt the Right of the 
Matter of the Suit, ſhall be amended. Raym. 398. 
3 Salk. 368. The Original Writ in C. B. concluded 
ad damnum 40 J. and the Declaration was ad dam- 
num 1001. The Jury gave 12]. Damages; and on 
Ja Writ of Error brought this Variance was aſſign'd; 
it was held that this had been a good ObjeCtion in 
the Original A Gion on a Demurrer to the Declara- 
tion; bur it is not. ſo after Verdict, not being 
Matter in Point of judgment, cſpecially as the Jury 

found only 12 J. Damages; bur if the Verdict had 
found more Damages than what was mentioned in 
the Wrir, tho' leſs than what was ſer forth in the 
Declaration, it had been ill, becauſe there was no 
Writ to warrant ſuch Damages. 2 Cro. 629. 1 Bulſt. 
49- If a Defendant pleads a Variance between the 
Writ and Declaration, he is to crave Oyer of the 
Writ before he ſhall have any Advantage of the 
Variance, becauſe the Writ and Declaration are nor 
upon the ſame Roll; and therefore if the Defen- 
dant plead to it without demanding Qyer, on De- 
murrer judgment may be for him to anſwer over, 
| &c. 2 Salk. 658. If in the Imparlance Roll the 
Declaration is in Debt, and in the Plea Roll *cis in 
Treſpaſs ; this is ſuck a Variance, that if the Plain- 
| tiff hath Judgment ic ſhall be reverſed. 3 Bulſt. 
229. When a Contract is intire, an Action of Debt 
cannot be brought for Part of the Money, withour 
ſhewing how the other is ſatisfied; if it be, this 
Variance from the true Debt will make it ill. 3 Nelſ. 
Abr. 440. In Writ of Error in the Exchequer- 

TED ; ! 


| a Man murdered, a Woman raviſhed, Sc. Old 


Chamber to remove a Record out of B. R, of a 
certain Treſpaſs the Husband and Wife had done 
the Record certified was of a Treſpaſs done by the 
Woman alone, and' for this Variance the Writ was 
abated, and the Record not removed. Sid. 
3 Salk. 369. On Variance in the Perſons or Num. 
ber of Acres, c. between a Fine and an Indenture 
to lead the Uſes; if the Party avers, there was 
not any other Confideration, or new Agreement 
but that the Fine was levied according to the Uſes 
and Intents mentioned in the Indenture, it is good, 
Rep. 25. Variance in Names, c. how ſupplied by 
Averment, that a Man is the ſame Perſon, and 
Inqueſt of Office, &. | ſee Averment and. Pardon. 
Vide Amendment. Fe | 

| Uaſſal, (VaſaZus) A Tenant or Feudatary ; alſo 
a Slave or Servant: Vaſſalus is quaſi Baſſas, i. e. 
inferior Socius, as the Vaſſal is inferior to his Maſter 
and muſt ſerve him; and yet he is in a Manner his 
Companion, becauſe each of them is obliged to the 
other. Shene. ; "4 | 

Uaſſeleria, Vaſſalage, or the Tenure of Vaſſalz. 
Coche l. *. 

Uaſto, Is a Writ that lies againſt Tenants for 
Term of Life or Years, committing Waſte. F. N. B. 
55. Reg Orig. 72. See Waſte. | 

Uaſtum, 4 Waſte or Common lying open to the 
Cattle of all Tenants who have a Right of Com- 
moning. Paroch. Antiq. 171. | 

- Uavaſoz, Is one who was in Dignity next to a 
Ba ron. Camd. Brit. 109. Sunt & alii Potente: 
Regni, qui dicuntur Barones, hoc eft, Robur Belli: Et 
alli ſunt qui dicuntur Va vaſores, Viri Magne Dignitatis, 
Sec. Brad. lib. 1. cap. 8. Spel m. Gloſſ. 

Uavaſozy, (Vavaſoria) The Lands that a Vavaſor 
held. Bra#. lib. 2. | 

Ueal-monep, The Tenants within the Manor of 
Bradford in the County of Wilts, pay a yearly Rent 
by this Name to their Lord, in lieu of Veal paid 
formerly in Kind. Blount' Ten. 

Uetitigal Judiciarum, Is applied ro Money or 
Fines paid to the King, to defray the Charge he is 
at in maintaining the Courts of Juſtice, and Pro- 
tection of the People. 3 Salk. 33. | | 

Uejours, (Viſores, from the Fr. Veoir, i. e. Cer- 
nere) Are ſuch Perſons as are ſent by the Court to 
take a View of any Place in Queſtion, for the bet- 
ter Deciſion of the Right thereto : And it is uſed 
for thoſe that are appointed to view an Offenſe; as 


Nat. 

By. 112. Bract. lib. 5 
Veltrarius, One who leads Greyhounds, which 
Dogs in Germany are called Welters, in Italy Veltres, 
&c, And Lands are held per ſervitium inveniend. 
unum veltrarium Canes ducere, &c. Blount's 'Tenures, 


pag. 9. 

Uelum quadzageſimale, A Veil or Piece of 
Hangings, drawn before the Altar in Lent, as a 
Token of Mourning and Sorrow. - ktem ad quod 
libet Altare, & . Velum quadrageſimale, Velum Nup- 


tiale, Palla Mortuorum, Cc. Sy nod. Exon. Anno 


1217. 
Uenarfa, Are thoſe Beaſts which are caught in 
the Woods by hunting. Leg. Cant. c. 108. 


Uenatio, In the Statute of Charta de. Fore ſta ſigni- | 


fies Veniſon, in Fr. Yenaiſon : It is called Venaiſon, of 
the Means whereby the Beaſts are taken, quoniam 
ex Venatione capiuntur, and being hunted are moſt 
wholeſome : And they are termed Beaſts of Venary, 
(not Venery) becauſe they are gotten in Hunting. 
4 Inſt. 316. | 


enditionf exponas, Is a judicial Writ, directed 
to the Sheriff, commanding him to ſell Goods wbich | 
he hath formerly taken into his Hands, for the | 


Satisfying a Judgment given in the King's Court. 
Reg 
upon a Fieri Facias takes Goods in Execution, and 
returns that he hath ſo done, and cannot find Buy 

| crs ; 


— 
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269. 


udic. 33. Stat. 14 Car. 2. cap. 21. The Sheriff 
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ers; or if he delay to deliver them to the Paaty, 
Se. then the Writ Venditioni exponas ſhall iflue to 
the Sheriff, to make Sale of the Goods, and bring 
in the Money. 13 H. 7. 1. Dyer 363. If a Superſe- 
deas be. not delivered to the Sheriff till he hath in 

art executed a Writ of Execution, he may after- 
wards be authoriſed to go through with it by a Ven- 
ditioni exponas ; as he may alſo in the like Cuſe after 
a Writ of Error. Dyer 98. Cro. Eliz. 597. 1 Rol. 
n vs 

Uendito: Regis, The King's Saleſman ; being 
the Perſon who expoſed to Sale Goods and Chat- 


tels ſeiſed or diſtrained to anſwer any Debr due to 


the King : This Office was granted by King Ed. 1. 
to Philip de Lardimer, in the County of York; Ita 
uod ipſe vel certus ſuns Attornatus ibit ad Mandatum 
icecomitis de loco in locum infra Com. pred. ſumptibus 
ſuis ad pradict Venditiones ſatiendas, & capiat de una- 
uaque Venditione pro Frodo ſuo xxxii. den. But the 
Office was ſeiſed in the King's Hands for the Abuſe 
thereof. Anno 2 Ed. 2. | 

Uenia, Is uſed for a Kneeling or low Proftra- 
tion on the Ground, by Penitents. Walſtngh. 196. 

Uenfre facias, A Writ judicial awarded to the 
Sheriff to cauſe a Jury of the Neighbourhood to 
appear, when a Cauſe is brought to Iſſue, to try 
the ſame; and if the Jury come not at the Day 
of this Writ, then there ſhall go a Habeas Corpora, 
and after a Diſtreſs until they appear. Old Nat. Br. 
157. But where a Venire omits Part of the Ifſue to 
be tried, or any of che Parties; if a Juror is 
named in the Haheas Corpora, by a Name different 
from that in the Venire; or a Juror return'd on 
ſuch a Panel is omitted in the Habeas Corpora; or a 
Venire or Diſtringas are iſſued without any Award 
on the Roll to warrant them; it will be ill, and 
is ſaid to be a Diſcontinuance. 2 Hawk. P. C. 298, 
299. A Venire facias ought to be de aliquo Vicineto ; 
and a Venire de Vicineto Civitatis, is good without 
naming of the Pariſh within the City out of which 
the Jurors are ſummoned. 2 Lill. 633, 636. Tho' 
it hath been held, that the Venire facias may be of 
a Town, Pariſh, Manor, or any Place known, 
called a Liew Conus ; but not of a City, or County. 


Cro. Eliz. 260. And yet where a Venue cannot come 


from a Vill, Hamlet, c. there it might be de Cor- 

Comitatus, to prevent Failure of Juſtice, before 
the Stature 4 &f 5 Ann By which AG a Venire fa- 
cias may be from the Body of the County, Sc. In 
an Information againſt a County for not „ 
a Bridge, it was held, that the Attorney Genera 
might take a Venire to any adjacent County ; and 
that it might be Corpore of the Whole, or de Vicineto 
of ſome particular Place therein next adjoining. 
Trin. 3 Ann. 3 Salk 381. The Plaintiff in Aſumſſit 
declared upon a Promiſe made at Maidſtone in Kent ; 
and upon Non Aſſumpſit pleaded, the Venire facias 
was de Vicineto Ville & Parochiæ de Maidftone, and a 
Trial was had: But it was reſolved to be an inſuffi - 
cient Trial, becauſe the Venire ought not to be of a 
larger Precin&, than the Plaintiff himſelf had al- 
ledged in his Declaration. Telv. 104. And it will 
be Error if the Venire be ſhort ; as a Defendant in 
Treſpaſs preſcribed for a Foot-way leading from 


| Hinton ſo far as the Foot-way of Horn-Caftle, &c. 


Iſſue was taken upon this Preſcription, and the Ve- 
nire facias awarded de Vicineto de Hinton only, when 
it ſhould have been of Hinton and Horr-Caſtle; and 
the Judgment was reverſed. Moor 257, 412. So if 
in Ejedment Lands are laid in A. B. and C. and 
tried for the Plaintiff by a Viſne out of A. only; 
this is inſufficient. 5 Rep. 36. Though in Action of 
Treſpaſs, &c. for reſcuing a Diſtreſs for Rent, 
ſetting forth that the Plaintiff made a Leaſe of 
Lands to the Defendant lying in three ſeveral 
Places; the Plaintiff having a Verdict, it was 
moyed in Arreſt of Judgment that the Trial. was in- 
ſufficient, becauſe the Venire was from one Place, 


— 


when it ought to be from all three Places where the 
Lands lie; but adjudged, that this Action being 
* againſt a wrong Doer, and not . the 
Leaſe ir ſelf, the Venue may be laid in that very 
Place where the Wrong was done. Lute: 213. One 
Venire facias is ſufficient to try ſeveral Iſſuès, be- 
tween the ſame Parties, and 'in the ſame County. 
2 Cro."550. And where an Action was brought a- 
gainſt two, they both joined Iſſue, and one died; 
and after the Venire facias was awarded to try the 
Iſſue between both, which was done; and held to 
be no Error, though it iſſued againſt a dead Perſon, 
becauſe one of the Defendants was living, Cro. Car. 
308. 3 Nelſ Abr. 444. If a 
by -the Coroner, 
when it ought to be return'd by the Sheriff, the 
Trial is wrong, and not remedied by any Statute of 
go on 5 Rep. 36. In all Caſes, where there is to 

a ſpecial Jury, the Venire muſt be ſpecial + If the 
Matter to be tried be within divers Places, in one 
and- the ſame County, the Venire facias ſhall be 
general; and if in ſeveral Counties, it ſhall be ſpe- 
cial. 2 Lil. Abr. 635. If a Matter of Law be de- 
pending in Court undetermined, and an Iſſue alſo 
joined in the Cauſe, there is to be a ſpecial Venire 
awarded, tam ad Trianium Exitum, quam ad Inqui- 
rendum de Dampnis, &c. as well to try the Iſſue, as 
to find the Damages both upan the Iſſue and the 
Matter put in Judgment of the Court. [bid. 636. 
The Plaintiff's Attorney onght to give a Copy of 
the Jury return'd upon a Venire ſacias to the Defen- 
dant's Artorney, before the Trial ; and it is to be 
filed. Paſch. 24 Car. B. R. Ar a Trial at Niſt privs, 
che Plaintiff changed the Venire facias, and Panels, 
and had a Jury the Defendant knew not of; and 
ruled, that the Defendant cannot be aided, if the 
firſt Venue was not filed: And a. Difference was 
taken when the firſt Venire was not filed, that he 
cannot be aided, becauſe he may reſort ro the 


Venive facias is return'd 


Sheriff, and have a View of the Panel, to be pre- 


pared for his Challenges; but if the firſt Venire was 
filed, then the Defendant ſhall haye a new Trial. 


Raym. 79. A Venire facias after filed, cannot be 


altered, without Conſent of Parties: Tho' where a 
Verdict in a Cauſe is imperfect, ſo that Judgment 


cannot be given upon it, there ſhall be a new Yenive 
facias to try the Cauſe, and find a new Verdict. 


2 Lill. 634, 635. And if a Plaintiff be nonfuit on a 
Miſtake in the N. prius Record, and the Paper- 


for Defe& of the Sheriff, Se. 


Book and Roll are right; the Nonſuir may be ſet 


afide, and a Venire facias de now awarded, and the 
Iſſue tried, & Cro. Fac. 669. A Venire facias may 
be amended by the Iſſue- Roll, when that is right, 
in ſome Caſes. 3 Nelſ. 446. 

Venire facias, Is alſo the common Proceſs upon 
any Preſentment, being in Nature of a Summans for 
the Party to appear; and is a proper Proceſs to be 
firſt awarded on an Indi&ment for any Crime, 
under the Degree of Treaſon, Felony, or Maihem, 
except in ſuch Caſes wherein other Proceſs is di- 


rected by Statute: And if it appears by the Re- 


turn to ſuch Verire, that the Party has Lands in the 
County whereby he may be diſtrained, the Diftreſs 
infinite ſhall be awarded till he do appear; and he 
ſhall forfeit on every Default, ſo much as the 
Sheriff returns upon him in Iſſues: But if a Nil 
be return'd, a Capias, Alias, and Pluries, ſhall iſſue, 
Sc. 2 Hawk. 283. The Venire fa las ad Reſpondendum 
may be without a Day certain, becauſe by an Ap- 
pearance the Faulr in this Proceſs is cured; bur a 


Venire facias ad triand. exitum muſt be returnable on | 


a Day certain, &c. 3 Salk. 371. 
Uenire facias tot Matronas, Is mentioned in 
Lambard's Eiren. Ib. 4. See Ventre inſviciendo. 
Uenitare, Is the Book of Ecclefiaſticus ; fo called, 
becauſe of the Verite Exultemus Domino, Fubilate Deo, 
Sc. writ in the Hymn-Book or Pſalter as it is ap- 
pointed to be ſung, &c, It often occurs in the 
Hiſtory 
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Hiſtory of our 'Engliſb Synods; and is called Veri- 
tavium.. Mon. Ang. Tom. F387 21 .. 

- . Uenter, Signifies the Belly, or the Child that 4 
Woman goes with; and in Law there is a firft and 
ſecond Venter, &c. where a Man hath Children by 
ſeveral Wives; and how they ſhall take in Diſcents 
of Lands, vide Diſcent. | | | 

. - Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby with- 


holdeth Lands from the next Heir: The Trial 


whereof is by a Fury of Women. Reg. Orig. 227. The 
Law: hath provided this Writ for the Benefit of 
right Heirs, contra Partus ſuppoſitioſos ; and it is ſued 
out of , and returnable in the Common 
Pleas, &c. And if a Man having Lands in Fee- 
ſimple, or Fee- tail, dieth, and his Wife ſoon after 
marries again, and feigns herſelf with Child by 
her former Husband; in this Caſe, though ſhe be 
married, the Writ de Ventre inſpiciendo doth lie for 
the Heir againſt her. 2 Lil. Abr. 631. Thomas de 
Alabam of Surry, Brother of Adam de Aldbam, Anno 
4 Hen. 3. claimed his Brother's Eftate ; but Joan, 
Widow of the ſaid Adam, pleaded ſhe was with 
Child; whereupon the ſaid Thomas obtained the 
Writ Ventre inſpiciendo directed to the Sheriff. 
—— aſſumptis tecum diſcretis & legalibus militibus & 
icretis & legalibus mulieribus de Comitatu tuo in propria 
Perſona. accedas ad ipſam Joannem, & ipſam a pre- 
difis ' mulieribus coram prefatis militibus videri facias, 
E diligenter tractari per ubera & per Ventrem, & In- 
quiſitionem factam Certificari facias ſub ſigillo tuo & 
freillo duorum militum Fuſticiariis noſtris apud Weltm, 
Sc. And in 28 Term 29 Eliz. this Writ was 
ſued out of the Chancery into C. B. at the Proſe- 
cution of Percival Willoughby, who had married the 
Eldeſt of the five Daughters of Sir Francis Willoughby, 
who died without any Son, but left a Wife named 
„that at the Time of his Death pretended 
herſelf to be wich Child by Sir Francis; which if 
it were a Son, all the five Siſters would thereb 
loſe the Inheritance deſcended unto them ; whic 
Writ was directed to the Sheriffs of London, and 


they were commanded to cauſe the ſaid Dorothy to 


be viewed by 12 Knights, and ſearched by 12 Wo- 


men, in the Preſence of the 12 Knights, Et ad 


trafandum per ubera & ad ventrem inſpiciendum, whe- 
ther ſhe were with Child, and to certif 
to the Court of Common Pleas; and if ſhe were 
with Child, to certify for how long, in their Judg- 
ments, Et quando ſit paritura; upon which the She- 
riffs accordingly cauſed her to be ſearched, and 
returned that ſhe was twenty Weeks gone with 
Child, and that within twenty Weeks more, fuit 
paritura : Thereupon another Writ iſſued out of 
C. B. requiring the Sheriffs ſafely to keep her in 
ſuch a Houſe, and that the Doors ſhould be well 
guarded; and that every Day they ſhould cauſe 
her to be viewed by ſome of the Women named in 
the Writ, and-when ſhe ſhould be delivered, that 
ſome of them ſhould be with her to view her Birth, 
whether it be Male or Female, to the Intent that 
there ſhould be no Falſity: And upon this Writ 
the Sheriffs return'd, That they had cauſed her 
accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of a Daughter. Cro. Eliz. 
566, In the 22d Year of K. Fames 1. the Widow 
of one Duncomb married within a Week after the 
Death of her firſt Husband, and his Couſin and 
Heir brought the Writ Ventre inſpiciendo directed to 
the Sheriff of L. who return'd that he had cauſed 
her to be ſearched by ſuch Matrons who found her 
with Child, Et quod paritura fuit within ſuch a 
Time; and thereon it was pray'd that the Sheriff 
might take her into his Cuſtody, and keep her *cill 
ſhe was delivered, but becanſe ſhe ought to live 
with her Husband, they would not take her from 
nim; but he was ordered to enter into a Recogni- 
tance not to remove her from his Dwelling-houſe, 


4 


the ſame. 


and a Wrir was awarded to the Sheriff to cauſe 
her to be inſpected every Day by Two of the 
Women which be bad return'd had ſearched her, 
and that Three of them“ ſhould be preſent at her 
Delivery, Oe. Cro. Fac. 635. Theſe two laſt Caſes 
are notable Precedents of the Form of Proſecutin 
theſe Writs: And where: Women condemn'd for 
Crimes, who plead their Bellies, pretending to be 
with Child, are to be viewed and try'd by a Jury 
of Matrons, ſee Reprieve. e 
' Uenue, (Vicinetum, or Viſnetum) Is taken for a 
ighbouring Place, Locus quem Vicini babitant : 
It is the Place from whence a Jury are to come 
for Trial of Cauſes, F. N. B. 115. In AQtions of 


| Treſpaſs' and Eje&ment, the Venue is to be from 


the Vill or Hamlet, where the Lands in Queſtion 
do lie: And in all Real Actions, the Venze muſt be 
laid in thar County where the Thing is for which 
the Action is brought. 2 Lid. Abr. 634, 635. Bur 
the Judges may, in all tranſitory Actions, alter the 
Venue from the Place where by the Law it other- 
wiſe ſhould be, if they believe through any juſt 
Cauſe there cannot be an indifferent Trial in the 
County the Venue was firſt laid in; though if 4 
Defendant will move to change the Venue, he muſt 
make Affidavit that the Cauſe of Action (if any 
be) did ariſe in the County where he would have 
the Venue to be, or elſewhere, and not in the Coun- 
ty where the Plaintiff hath laid his Action: And 
if upon a Motion the Court orders the Venue to be 


— 


altered, the Plaintiff is to alter his Declaration, 


and lay his Action in the other County, Oc. 
Mich. 22 Car. B. R. Motion to change a Venue muſt 
be within eight Days after the Declaration deli- 
vered ; but this Rule is not ſtrialy obſery'd : It is 


never granted after the Rules for Pleading are 


out; and 'tis a Rule not to change a Venue, where 
neceſſary Evidence ariſes in two Counties to ſup- 
port the Action, if the Plaintiff will be bound to 
give ſome material Evidence in the County where 
he laid his Action. 2 Salk. 668, 669. If the Defen- 
dant is a Barriſter or Attorney, on Motion the 


Venue ſhall be changed into Middleſex; and where | 
an Attorney is Plaintiff, and lays bis Action in 


Middleſex, there the Venue ſhall continue. Ibid. The 
Want of a Venue is only curable by ſuch a Plea 
which admits the Fact, for the Trial whereof it 


Venire facias. | : 
Uerderoz, (V;ridarius, from the Fr. Verdeur, i. e. 
Cuſtos Nemoris) Is an Officer of the King's Foreſt, 
whoſe Office is properly to look to the Vert, and 
ſee it well maintained; and he is ſworn to keep 
the Aſſiſes of the Foreſt, and view, receive, and 
inrol the Attachments and Preſentments of Treſ- 
paſſes of Vert and Veniſon, Sc. Manwood, par. 2. 


Pag. 332. | 
Uerdiff, (Veredictum, quaſi dictum Veritatis) Is the 


Anſwer of a Jury given to the Court, concerning 
the Matter of Fact in any Cauſe committed to their 
Trial ; wherein every one of the Twelve Jurors 


muſt agree, or it cannot be a Verdict: And the 


Jurors are to try the Fa&, and the Judges to ad- 
judge according to the Law that ariſeth upon it. 
I Inf. 226. Verdifs are either General, or Special : 
A General Verdict is that which is brought into the 
Court in like general Terms to the General Iſſue ; 
as if a Defendant pleads Not guilty, or no Wrong, 
then the Iſſue is general, whether he be guilty, or 
the Fact be a Wrong, or not; which being com- 
mitted to the Jury, they, upon Conſideration of 
the Evidence, ſay for the Plaintiff, that the De- 
fendant is guilty of a Wrong, or for the Defendant, 


that it is no Wrong, Sc. A Special Verdict is where 


they find the Matter at large, according to the 
Evidence given, that ſuch a Thing is done by the 
Defendant ; and declaring the Courſe of the FaQ, 
as in their Opinions it 1s proved, pray the Judg- 

ment 


— 


. was required to lay a Venue. 3 Salk. 381. Vide 
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ment of the Court as to what the Law is in ſuch a 
Caſe. S. P. C. 1 Inf. 22). And « Fa# may be 
found Specially, viz, Where a Perſon is indicted of 
Murder; the Jury may bring him in guilty of 
Manſlaughter, &c. Or they may leave the Matter 
to the Judges, in which Caſes ſometimes it 1s re- 


| ferred to the Lord Chief Juſtice of B. R. and all 


the Judges, to determine it; wherein tis ſaid a 


Recorder of London who tried a Priſoner hath given 


his Opinion; and the King himſelf, ro whom the 
Matter was reported. 3 Lev. 255. 2 Nelſ. Abr. 97. 
There are likewiſe Publick and Privy Verdifts : Pub- 
lick, when given in open Court; and Privy, when 
given out of the Court, before any of the Judges 
thereof ; and is called Privy, being to be kept 
in Court. 1 
Inft. 227. But a Privy Verdict is in Strictneſs no 
Verdict; for it is only a Favour which is allowed by 
the Court to the Jury for their Eaſe: The Jury 


may vary from it, and when come into Court give 


a contrary Verdi# ; but this muſt be before the 
Privy Verdict is recorded. 5 Mod. 351. 1 Inft. + No 


Privy Verdict can be given in criminal Matters, 


which concern Life, as Felony, &c. but it muſt be 
openly in Court; becauſe the Jury are commanded 
to look upon the Priſoner, when they give their 
Verdict, and ſo the Priſoner is to be there preſent: 


But in criminal Cauſes, where the Defendant is not 


to be perſonally preſent at the Time of the Verdi#, 


| and in Informations, a Privy Verdict may be given. 
| Raym. 193. 1 Ventr. 97. A Special Verdict may be 


given in criminal, or civil Caſes; and where the 
Court directs the Jury to find a Special Verdict in a 

the Counſel on each Side agree 
upon Notes for it, and draw them up and ſet their 
Hands to them ; and then they are to be delivered 
to the Jury in convenient Time, or the Court will 
take a General Verdict: If at the Prayer of the 
Plaintitt' or Defendant, a Special Verdict is ordered 
to be found, the Party praying it is to proſecute the 
Special Verii&, that the Matter in Law may be de- 
termined ; and if either Party delay to join in 
drawing it up, and pay his Part of the Charges, 
or if the Counſel for the Defendant refuſes to ſub- 
ſcribe the Special Verdict, the Party defiring it ſhall 
draw it up and enter it Ex parte. 2 Lift. Abr. 645, 
653- Where the Parties diſagree, or the Special 
Verdi# 1s drawn contrary to the Notes agreed upon, 
the Court on Motion will rectify it; and the Court 
may amend à Special Verdict, to bring the Special 
Matter in Queſtion : Though if a Matter of Fact 
be left out in the Notes of the Special Verdict drawn 
by Counſel, this cannot be amended afterwards. 


1bid. 646. The Plaintiff and Defendant are both of 


them to appear in Court to hear a Special Verdict, 
and the Jury 1s to be called and to have the Spe- 
cial Verdict read unto them by the Secondary; and 
upon the Reading of it, if there be any Miſtake in 
the Drawing it up, the Counſel on either Side may 
except againſt it; and when the Counſel is agreed, 
then the Secondary demands of the Jury, whether 
they agree to find it ſo; and if they anſwer they do, 
the Yerdi# is found: And it is to be afterwards en- 
tered, Sc. Paſch. 23 Car. B. R. 2 Lill. 646. A Spe- 
cial Verdict, though agreed to by the Counſel, c. 
is not a Special Verdict till allowed by the Court. 
Ibid. In all Caſes and all Actions, the Jury may 
give a General or Special Verdict; and the Court is 
bound to receive it, if pertinent to the Point in 
Iſſue; and if the Jury doubt they may refer them- 


ſelves to the Court, but are not bound ſo to do. 


3 Salk. 373. Though the Plaintiff and Defendant 
in a Cauſe conſent to have the Jury find a Special 
Verdict, yet they may find a General Verdi#; but 
this is not uſual: And if the Jury will take upon 
them to find, againſt the Directions of the Court, 
any Thing in Matter of Law, the Court will re- 
ceive the Verdict; but if they give a falſe Verdict, 


— 
— 


| dence, have been bound to the good 
2 Hawk. P. C. 442. In Caſe a Jury acquirs a Man 
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ving a Verdict contrary 
urt, 1s condemn'd as il 
is the ſame, if the Verdi be given againſt Evidence; 
for the Jury may give it againſt Evidence, if they 
know the Fact themſelves. Kel. o, 58. If Jurors 
eat or drink any Thing at the Charge of him for 
whom oy give their Verdi#, before they are agreed; 
or if b 
or Defendant ; if any Writing, Letter, c. be deli- 
vered by the Plaintiff, or in his Behalf to the Jury, 
concerning the Matter in Iſſue, after the Jury are 
gone from the Bar, and the Verdi# is found for the 
laintiff; or if either of the Parties, their Attor- 
nies or Solicitors, ſpeak any Thing to the jury be- 
fore agreed on their Verdict, which relates to the 
Cauſe; as that tis a clear Cauſe, or I hope you 
will find for ſuch a Perſon ; or if any Witneſs be 
ſeur for by the Jury, after gone from the Bar, and 
he repears his Evidence again, &c. In theſe Caſes 
the Verdict ſhall be void and ſet aſide : But though 
where the Jury cat and drink at the Charge of the 
Plaintiff, and the Verdi# being found for him, it is 
void ; it is not ſo if given for the Defendant: And 
if the Plaintiff, after the Jury are gone from the 
Bar, deliver any Writing to any of the Jurors, al- 
though the Verdict ſhall be void if given for the Plain- 
riff ; it is otherwiſe if given for the Defendant, and 
fic d converſo, c. Allo if the Jury have eat or 
drank after they went from the Bar, and before 
they gave their Verdi#, this ought to be ſhewed be- 
fore the Verdict is given. 1 Inf. 227. 1 Ventr. 125. 
2 Lev. 140. Moor 17. 3 Nel. Abr. 454 A Jury- 
man withdrawing from his Fellows, or keeping them 
from giving their Verdict, without giving good Rea- 
ſon for ir, ſhall be fined; bur if he differ from them 


in Judgment, he ſhall not : And although Jurymen | 


are puniſhable for Miſdemeanors, every Miſdemea- 
nor of the Jury before they give their Verdict, is not 
a ſufficient Cauſe to make void the Verdict. Dyer 53+ 
2 Lill. Abr. 647. If one of a Jury that found a 
Verdict, were outlawed: at the Time of the Verdict, 
it is not good: And where a Verdict is given by 
thirteen | xc it is ſaid to be a void Verdict; be- 
cauſe no Attaint will lie. 2 Lill. 644, 650. If 
there be eleven ,Jurors agreed, and but one diſſent- 
ing, the Verdict ſhall not be taken, nor the Refuſer 
fined, Sc. Tho' tis ſaid antiently it was not ne- 
ceſſary, that all twelve ſhould agree in Civil Cauſes, 
2 Hale's Hiſt. P. C. 297. In capital Caſes, a Verdict 
muſt be a Kually given; and if the Jury don't all 
agree upon it, they may be carried in Carts after 
the Judges, round the Circuit till they agree; and 
in ſuch-Caſe they may give their Verai# in another 
County. 1 Inft. 227, 281. 1 Vert. 97. The Court 
may ſet aſide a Verdict that convicts a Man contrary 
to Evidence in a criminal Cauſe ; but they cannot 
ſet aſide a Verdict which acquits him. .Wood's Inſt. 648, 
If the Jury acquit a Perſon of an Indidment of 
Felony againſt Evidence; the Court, before the 
Verdict is recorded, may order them to go out again 
and re- conſider the Matter; but this hath: been 
thought hard, and of late Years is not ſo frequently 
praQis'd as formerly: There are Inſtances where 
Defendants acquitted of Crimes Nl to Evi- 

ha viour. 


upon Trial againſt full Evidence, and being ſent 
back to conſider better of it, are peremptory in and 


ſtand to their Verdict, the Court muſt take it, but 


may reſpite judgment upon the Acquitta!: And 
here the King may have an Attaint. And if the 
Jury will by Verdict convict a Perſon againſt or with- 
out Evidence, and againſt the Opinion of the Court; 
they may reprieve him before ſudgment, and cer- 
tify for his Pardon. 2 Hale's Zift. P. C. 310. When 
a Verdict in a Civil Adion is given againſt Evidence, 
9 H | 


aſting of Lots, they find for the Plaintiff | 


— 


they are liable to Attaint. Paſch. 23 Car, . The an- I 

cient Courſe of laying & Fine on Jurors, barely for | 
to the DireQions of the | 
egal, and diſus'd: And it | 
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it ſhall be ſer aſide, and a new Trial had, cr. If 
the Fact 
found by the Verdi#, a new Venire facial maꝶ be 
granted. 1 Roll. Abr. 693. A Verdi# being given 
where no Iſſue is joined, there can be no Judgment 
n ir; but a Nepleader is to be had. Nad. Ca. 4. 
And if a Verdi& be ambiguous, inſufficient, repug- 
nant, imperfe&, or uncertain, Judgment ſhall not 
paſs upon it. 1 Sand 154, 155, Verdict muſt in 
all Things directly anſwer the Iſſue, or they will not 
be good; and if a Verdic finds only Part of the Iſſue, 
it may be ill for the Whole. 3 Falk. 374. But there 
is a Difference between Actions founded on a Wrong, 
and on a Contract; for where tis founded on a 
Wrong, as on a Treſpaſs, or Eſeape, &c. tis main- 
tainable if any Part of it is found: So in Debt for 
Rent, a lefs Sum than demanded may be found by 
. the Verdi, becauſe it may be apportioned; but 
where an Action is founded on a Contrad, there 
tis intire, and otherwiſe. 2 Cro. 380. If feveral 
Perſons are indicted, or jointly charged in an Infor- 
mation, a Verdict may find ſome of the Defendants 
guilty, and not others. And if rhe Subſtanee of an 
Iſſue be found, or fo much as will ſerve the Plain- 
tiff's Turn, although not directly n 
Iſſue, the Verdict 1s good. 1 Lev. 142. Hob. 73. 
1 Mod. 4. According to Glyn Ch. Juft. if an Action 
be brought for 500 1. the Jury may find Part paid 
againſt the Plaintiff, and Part unpaid againſt the 
Defendant, and fo divide the Verdi#. Trin. 1658. 
2 Lill. Abr. 649. If the jury find the Iſſue and more, 
it is good for the Iſſue, and void for the Reſidue : 
And where a Jury find a Point in Iſſue, and a ſu- 
perfluous Matter over and above, that fhall not vi- 
tiate the Ferdick. 2 Lev. 253. Yet if a Man brings 
an Action of Debt, and declares for 20 %. and the 
6 Jury, upon Nil debet pleaded, find that the Defen- 
| dant owed 40 J. this Verdict is ill; for the Plaintiff 
cannot recover more than he demands; and in this 
| Caſe he may not recover what he demands, becauſe 
the Court cannot ſever Ar from the 
| Verdi. 3 Salk. 316. A Plaintiff failing to prove his 
Iſſue, the Verdi& ought to be found for the Defen- 
| dant ; and the Court will give Judgment for the Do- 
fendant, where it appears that rhe Plaintiff hath re- 
covered by Verdict without Cauſe of Action. 2 Lil. 
644, 651. A Verdict found againſt a Record, which 
is of a higher Narure than any Verdi#, is not good : 
| Bur where a Verdi# may be any Ways conſtrued to 
make it good, ir ſhall be ſo taken, and not to make 
it vaid. Ibid. Upon a General Iſſue, a Verdif# which 
is contrary to another Reeord, may be allowed; 
dut nor where the Verdict found is againſt the ſame 
Record upon which it is given. Dyer 300. A Feraict 
 azainft the Confeſſton of the Party, is void: But it 
has been held, that the Yerdi# may be good in the 
Dis junctive, though it be not formal; but if it find 
a Thing merely out of the Iſſue, tis nor good. Fenk. 
Cent. 257. Hob. 53, 54 And where the Ju gin 
with a dire& Verdict, and end with ſpecial Matter, 
Sc. that ſhall make the Verdi®: Alſo if they begin 
with any Special Matter, and after make a general 
Coneluſion upon it, contrary to Law; the Judges 
will judge of the Yerdi#, eeording to the Speeral 
Matter. Ibid. 53. No Verdi# will make ther good, 
by Law, of which the Court is to 
judge; Judgment is to he given on Nutte, that 
and with Law; and what both Parties have agreed 
in the Pleading, muſt be admitted ſo to be, though 
the Jury find it otherwiſe, it being a Rule in Law. 
Hob. Ti2. 2 Cro. 678. 2 Mod. 4. The Statute of 
Verdict; us it ſuppoſes the Mat- 
ter left out was given in Evidence, and that the 
Judge directed accordingly, 1 Mod. 292. If there 
e no original Writ, it is help'd by a Verdi# by the 
Statute of Jeofails ; but not if there be a bad Writ : 
A Declaration that is not good, is in many Caſes 
help'd after Verdict; but not where the Declaration 


1 


4 


which the Court was to judge, be nor | 


— 
— „„ tat 


doch not make it appear that the Plaintiff had ſome 
Cauſe of Action, to warrant his Declaration, Orc, 


A Verdi may make an ill Plcs good, by Intend- 
ment, Sr. But a Ferdid will not help, where there 
' 13 no Iſſue: And what is god after Verdd, would 
be ill on Demurrer; alſo in criminal Caſes, Real 
Actions, or Actions Qui tam, if there be any Er- 
rors in the Proceedings, they are not help'd after 
Verdict, by the Stat. of Jeofails. 2 LIl. Abr. 644, 


647. 41 41. 2 Kalk. 664. 3 Mod. 161. Where 
a Ferit is found for the Plaintif, and he will not 


on Motion; or the Defendant may enter it him ſelf, 
2 Lil. After a Verdi## is returned in Court, it can- 
not be altered, but if there be any Miſpriſion, it is 
to be ſuggeſted before: And a Miſtake of the Clerk 
of the Alkſes appearing to the Court, was ordered 
to be amended. Cry. Elia. 112, 150. On Return of 
Verdict, in Civil Cauſes, given at the Aſſiſes, to 
| the Courts at Weſtminſter, Judgment is had thereon; 
| and generally if the Judgment differ from the Verdict, 
ir may be reverſed, c. See Ie and Judgment. 
Uereeundium, Is ſpecially ufed for Injury done 
| to any one. Somper of Gavelkind, pag. 174. 
(Virgata) The. Compaſs of the King's 
Court, which bounds the Juriſdiction of the Lord 
Steward: of the Houſbold ; and that ſeems to have 
been twelve Miles about. Stat. 54 2. cap. 3. Bri- 
ton 68. F. N. B. 24. There is alſo a Verge of Land; 
which is an uncertain Quantity direded by the 
Cuſtom of the Country, from fifteen to thirty Acres, 
| as appears under Tard. land. 28 Ed. 1. And the Word 
Verge hath another Signification, of a Stick or Rod, 
| whereby one is admitted Tenant to a Copy hold E- 
ſtare: Old Nat. By. 17. | 
Uergers, {#irgatores) Are fuch as carry White 
Wands before the Judges, &c. Fleta, lib. 2. cap. 38. 
Ueronica, A Word mentioned by our Hi ſtori ans, 
ba ving its Original from this, That as our Saviour 
was led towards the Croſs, the Likeneſs of his Face 
was formed on his Handkerchief in a miraculous 
Manner, which is ſtill preſeryed in St. Peter's Church 
at Rome, and called Veronica. Mat. Pariſ. Anno 1216. 
27 $14 Brompt. 121. 

„ (Fr. Verd, i. e. Viridit, otherwiſe called 
Green-bue) In the Foreft Laws ſignifies every Thing 
that beareth a Green Leaf within a Foreſt, that may 
cover a Deer; but eſpecially great and thick Co- 
verts. Of Vert there are divers Kinds; ſome that 
bear Fruit, which may ſerve for Food, as Chef 
nut-rrees, Service-Trees, Nut-Trees, Crab-Trees, 
Sr. And for the Shelter of the Game, ſome: called 
Haut-boys, ſerving both for Food and Browze; al- 
ſo for the Defence of them, as Oaks, Beeches, Ec. 
and for Shelter and Defence, ſuch as Aſhes, Po 
lars, Maples, Alder, Sc. Of Sub boys, ſome for 
Browze and Food of the Game ; of Buſhes and 
other Vegetables, ſome; are for Food and Shelter, 
as the Haw-thorn, Black-thorn, Sc. And ſome for 
Hiding and Shelter, ſuch as Brakes, Gorſe, Heath, 


Green, our legal Vert extendeth not to them. 4 Inf. 
327. | Manzwood divides Vert into Overft-wert and 
Netber· vers; the Over vert is that which the Law- 
Books term Haut boys; and Nether-vert, what they 
call Sub- boys: And into Special Vers, which is all 
Trees growing within the Foreſt that bear Fruit to 
feed Deer; called Special, becauſe the Deſtroying 
it is more grievouſly puniſhed than of any other 
Vert. Manu, par. 2. pag. 33. And Vert is ſometimes 
taken for that Power which a Man hath by the 
King's Grant to cut green Wood in the Foreſt, 
Uervife, A Kind of Cloth, mentioned in the Sta- 
tute 1 N. 3. c. 8. See Plonkets. | 
Wery 
S Verus Tenens) Are they that ure immediate Lord 
and Tenant one to another. Broke. In the Taking 


of Leaſes, there is to be'a ver; Lord and very Tenant , 
and 


—_ 


enter it, the Defendant may compel him to do it, 


Sr. But Herbs and Weeds, although they be 


ozd and very Tenant, (Verus Dominus, 
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torned to the Lord b 


the V. 


choſen to 
make Rates, and take the Accounts of Church-war- 
dens, Cc. And when Rates are made, the Pariſhi- 


in L. & E. 52, 354. V 


the Majority 
' &#c. And the Pariſh- Officers, with the Peſtry or 
principal Inhabitants of the new Pariſhes, are in 
| Eafter Week to aſſeſs the Rates for the Poor, Ge. 
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and a Man is not a 1 until he hath at- 
1 301 


By. 19 H. J. c. 15. | 
eifel, for Beer, Ale, and | 
tents and how to be made. 23 H. 8. See Coopers. 


« Child before born, when the Child is born the 
Eſtate in Remainder is veſted, &*c. 2 Leon. 219. 
Ueſtvy, A Place adjoining to « Church, where 
of the Miniſter are kept; alſo a 
Meeting at ſuch Place: And ſometimes the Biſhop 
and Priefts ſat together in. Veſtries, to conſult o 


the Affairs of the Church; in Reſemblance of 


which antient Cuſtom, the Miniſter, Church-war- 
dens and Chief Men of moſt Pariſhes, do at this 
Day make a Pariſh Yeſtry.. By Cuſtom there may 
be Select Veſtries, or à certain Number of Perſons 
ve the Government of the Pariſh, 


oners: muſt have Notice of a Vefiry held for that 


' Purpoſe: ; and then all that are abſent ſhall be con- 


cluded by a Majority of thoſe. that be preſent, who 
in Conſtruction of Law are the whole Pariſh. Hood's 
222 And if a Pariſhioner be ſhut out of the 
eftry Room by the Clerk of the Veftry; and he 


makes it appear that he hath a Right to come into 
the Room, and to be preſent and vote in the Veſtry, 


c. Action of the Caſe lies, as a Remedy. Mod. Ca. 
men in London are a ſelect 
Number of the chief Pariſhioners in every Pariſh 
within the City and Suburbs, who yearly chuſe Of- 
ficers for the Pariſh, and take Care of its Concern- 
ments, Ec. by Statute 15 Car. 2. c. 3. On ereCing 
Pariſhes for the new Churches to be built in or near 


| London and Weſtminſter, the. Commiſſioners for build- 


ing the Churches are impower'd to name a ſufficient 
Number of the Inhabitants of each new Pariſh. to 
be Yeftry-men; and on their Deaths or Removal, 
of the Pariſhioners to chuſe others, 


9 Anm c. 22. Veſtries of Pariſhes. are to be conſulted 
by Pariſh-Officers, and to give their Aſſent on hi- 
ring of Houſes for the better Employing and Main- 
taining of the Poor. 9 Geo. l. | 

Meſtura, A Crop of Graſs or Corn; and Mention 
is made of Prima Veftura, and Secunda Veſtura, &c. 
Cartular. Abb. St. Edmund. MS, fol. 182. 

Uefture, (Veſtura) Signifies a Garment'; but in 
the Law it ts metaphorically applied to a Poſſeſſion 
or Seiſin. Stat. Weſtm. 2. cap. 5. And in this Signi- 
fication it is borrowed of the Feudifts, with whom 
Inveſtiturs imports a Delivery of Poſſeſſion, and 
Veſtura Poſſeſſion it ſelf. Hotom. Veſture of an Acre 
of Laxd is the Profit of it; and it ſhall be inquired 
how much the Veſturs of an Acre of Ground is worth, 
and how much the Land, Sc. 4 Ed. 1. 14 Ed. 3. 
By Grant of Veſture terre, the Soil will paſs; and 
the Yefture being the Profit of Land, tis generally 
all one to have that, as the Land itſelſ. 1 Vent. 393. 


| 2 Rok. Abr. 2. 


Uetitum namium, Is where 'the Bailiff of a 
Lord diſtrains Beaſts or Goods of another, and the 
Lord forbids his Bailiff to deliver them when the 
Sheriff comes to make Replevin: The Word Na- 
mium ſignifying a Taking or Diſtreſs, and Vetitum 
forbidden; and the Owner of the Cattle may de- 
mand Satisfaction for the Injury, whieh is called 
Placitum de vetito Namio. Divers Lords of Hundreds 
and Courts- Baron, had Power to hold Plea de vetito 
Namio: Matilda de Morton clamat in Manerio de M. 
duos Law-Days, & Placito de Namio vetito, five 
Brevi Domini Regis, Ec. 2 Inſt. 140. Record. in 
Theſaur. Scacc', Sce Naam. 
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_ Uſſingi, The Kin 
term d from King 
Matt. Weſtm.. 3 | 

Uta Begia, Ie the Highway, or common Road, 


of the. Eaſt-Anglos were ſo 


and under his ProteCior 
Via Militaris. Leg, Hen: 1. e. 80. Brad. lib. 4- 
Uicar,. (Vicarizs,, quaſi. vice fungens, ReForis) The 
Prieſt. of every Partth, is called Rector, unleſs the 
Predial Titles are appropriated, and then he is 
ſtiled Vicar; and when ReQories: are appropriated, 
Viears are to ſupply the ReQors Places. At firſt a 
Haar was a meer Curate to the Impropriator of the 
Church, temporary, and . at Pleaſure; 
as thaſe who are now Pariſh-Prieſts, in antient 
Times when there were no particular Pariſhes, 


were only Curates to the Biſhops; but by Degrees 
the Vicars got & ſettled Maintenance of Glebe, 
and ſome Kind of Tithes, and now claim their 


b 


Dues either by Zndowment or by Preſcription : 
And where the Vicar is endowed, and comes in by 
Inftirution and Induction, he hath Curam Animarum 
actualiter, and is not to be removed at the Pleaſure 
of the Rector, who in this Caſe hath only Curam 
animarum babitualiter ; but where the Vicar is not 
endowed, nor comes in by Inſtitution and Induc- 
tion, the Rector hath Curam animarum atualiter, 


| and may remove the Vicar. 1 Vent. 15. 3 Salk. 378. 


In every Church appropriated, one is to be ordain- 
ed perpetual Vicar, and to be canonically inſtituted 


and indudcted, and alſo endowed at the Diſcretion 


of rhe Ordinary ; which Endowment is a Part of 
the ReQtory, ſet out by the Patron, Parſon, and 
Ordinary, for Maintaining the Vicar : The Infti- 
tution and InduGtion, Sc. of Vicars is done in the 
ſame Manner as that of Rectors; and over and a- 
bove they are to take an Oath of perpetual Reſi- 
dency, but this the Biſhop may diſpenſe with; the 
Statutes concerning Pluralities, Dilapidations, Sc. 
relate to them as well as to Parſons. 4 H. 4. 2 Roll. 
Abr. 337. Upen Endowment, the Var hath an 
Equal, though not ſo great an Intereſt in the 
Church as a Rector; the Freehold of the Church, 
Church-yard and Glebe is in him; and as he hath 
the Freehold of the Glebe, he may preſcribe to 
have all the Tithes in the Pariſh, except thoſe of 
Corn, &. Many Vicars have a good Part of the 
great Tithes; and ſome Benefices, that were for- 
merly ſevered by Impropriation, have, by being 
united, had all the Glebe and Tithes given to the 
Vicar: But Tithes can no other Way belong to the 


| Vicar than, by Gift, Compoſitioa or Preſcription ; 
for all Tithes de jure-appertain to the Parſon ; and 
yet generally Vicars are endowed with Glebe and 


Tithes, . eſpecially ſmall Tithes, Sc. If a Vicar be 
endowed of ſmall Tithes by Preſcription, and after- 
wards Land, which had been arable Time out of 
Mind, is altered, and there are growing ſmail 
Tithes thereon, the Vicas ſhall have them; for his 
Endowment goes to ſuch Tithes, in any Place with- 
in the Pariſh. Cro. Eliz. 467. Hob. 39. But where 


the Vicar is endow'd out of the Parſonage, he ſhall 
not have Tithes of the Parſon's Glebe, or of Land | 
that was Part thercof at the Time of the Endow- | 


ment, but now ſevered from it: Yet it ſeems to be 
otherwiſe, if the Glebe Lands are in the Hands of 
the Parſon's Leſſec. Cro. Eliz. 479. Mallar. Q Im- 
ped. 4 The Endowment of Vicarages hath been al- 
ways ſa vour'd in Law, the Vicars for the moſt part 
having the, Cure of Souls. 2 Roll. 335. Comp. In- 
cumb. 347. March Rep. 11. 

Uicarage, (Vicaria) Of Places did originally be- 
long to the Parſonage or Refory, being derived 


out of it: The Rector of common Right is Patron 


of the Vicarage; but it may be ſettled otherwiſe ; 
for if he make a Leaſe of his Parſonage, the Pa 
bg tronag 


„ wha lived in the Year 578. | 


called. the King's Way, becauſe authoriſed by him, | 
: Ir is alſo denominated | 
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tronage of the Vicara 
2 Roll. Abr. 59. And if a Vicarage become void, du- 
ring the Vacancy of the Parſonage, the Patron of 
the Parſonage ſhall preſent to ſuch Vicarage. 19 Ed. 
2, 41. If the Profits of the Parſonage or Vicarage 
fall into Decay, that either of them by it ſelf is 
not ſufficient to maintain « Parſon and Vicar, they 
ought _ to be re- united: Alſo if the Vicarage 
be not ſufficient to maintain a Vicar, the Biſhop may 
compel the Rector to augment the Vicarage. 2 Roll. 
337. Parſ. Counſell. 195, 196. Stat. 29 Car. 2. c. 8. 
Upon the Appropriation of a Church, and Endow- 
ment of a Vicar our of the ſame, the Parſonage and 
Vicarage are two diſtindt Eecleſiaſtical Benefices : 
And it hath been held, That where there is a Par- 
ſonage and Vicarage endowed, that the Biſhop in 
the Vacation may diſſolve the Vicarage; but if the 
Parſonage be impropriated, he cannor do it; for on 
a Diſſolution the Cure muff revert, which it cannot 
into Lay Hands. Comp. Incumb. 2 Cro. 518; Palm. 
219. For the moſt part Vicarages were endow'd up- 
on Appropriations ; but ſomerimes. Vicarages have 
been endowed without any Appropriation of the Par- 
ſonage ; and there are ſeveral Churches, where the 
Tithes are wholly improptiated, and no Virarage 
endowed ; and there the Impropriators are bound to 
maintain Curates to perform Divine Service, &c. 
The Parſon, Patron and O:dinary, may create a J. 
carage, and endow it: And in Time of Vacancy of 
the Church, the Patron and Ordinary may do it; 
but the' Ordinary alone cannot create a Vicarage, 
without the Patron's Aſſent. 17 Ed. 3. 51. Cro. Fac. 
516. Where there is a Vicarage and Parſonage, and 
both are vacant, and in one Perſon's Patronage ; 
if he preſents his Clerk as Parſon, who is thereupon 
inducted, this ſhall unite the Parſonage and Vica- 
rage again. 11 H. 6. 32. Vicarage or not, is to 
be tried in the Spiritual Court, becauſe it could 
not begin to be created but by the Ordinary. 
3 Salk. 378. 
| Uiſcario deliberando occaſlone cujusdam Be⸗ 
cognitionis, &c. Is an antient Writ that lies for 
a Spiritual Perſon impriſon'd, upon Forfeiture 
of a Recognizance, c. mention'd in Reg. Orig. 
142. 
Uice-Fdmiral, An under Admiral at Sea; or Ad- 
miral on the Coaſts, c. | | 

Uice-Chamberlain, A great Officer next under 
the Lord Chamberlain : And in his Abſence hath the 
Rule and Controul of all Officers appertaining to 
that Part of his Majeſty's Houſhold, which is call- 
d the Chamber above Stairs. 13 R. 2. cap LE 

Uice=-Conſtable of England, An Officer whoſe 
Office is ſer forth in Pat. 22 Ed. 4. : 

Uice-Dominus, The ſame with PYicecomes — 
Vice-Dominus Difus eft Præſectus Provincie. Leg. 
Hen. c. 7. Selden's Tit. Hon. par. 2. Ingulphns. 

Uice⸗Dominus Epiſcopi, Is the Vicar General, 
or Commiſſary of a Biſhop. Blount. 

Uice-gerent, A Deputy or Lieutenant. Stat. 31 
Hen. 8. c. 10. 

Uice⸗Marſhal, Is mentioned with Vice - Conſtable. 
Pryn's Animad. on 4 Inft. 71. | 

Uice-Rop, (Pro-Rex) The King's Lord Liente- 
nant over a Kingdom. Litt. 

Uice-Treaſurer, An Officer under the Lord Trea- 
ſurer in the Reign of H. 7. See Under-Treaſurer of 
England. | 

Uicinage, (Fr. Voifinage, Vicinetum) Neighbour- 
hood, or near Dwelling. Magn. Chart. c 14. See 
Viſne. | 

Uicis 4 UMenellis mundandis, Is a Writ which 
lieth againſt a Mayor or Bailiff of a Town, Oc. 
for the clean Keeping of their Streets. Reg. Orig. 
267. 

Uicount, Signifies as much as Sheriff; alſo a 
Degree of Nobility, Camd. Britan. 170. See 

Viſcount. 
| 4 


lee 


fles as} incident to ir. | 


\ 31 Ed. 3. Ce 6. 


' Uicountiel, or Wicontiel, Is an AdjeRive from 


Vicount, fignifieth any Thing belonging to the 
Sheriff; as Writs Vientiel — ſuch Writs as are 
triable in the County or Sheriff's Court, of which 
Kind there are divers Writs of Nuſance, Sc. men- 
tioned by Fitzberbert, Old Nat. Br. 109. F. N. B. 
184. Vicontiels are certain Farms, for which the 
Sheriff pays a Rent to the King, and he makes. 
what Profit he can of them: And Vicontiel Rents 
uſually come under the Title of Firma Comitatus ; 
and the Sheriff hath a particular Roll of them 
given in to him, which he delivers back with his 
Accounts. 33 & 34 H. 8. 16. 3 EA. 6. c. 4. 22 
Car. 2. c. 6. | | 
 Uieountiel Jurfsdifion, Ts that Juriſdiction 
which belongs io the Officers of « Coumy ; as to 
Sheriffs, Coroners, Eſcheators, Sc. | 
Utſffuals, (Vi#»s) Suſtenance, and Things neceſ- 
ſary to live by, as Meat and Proviſions : Victuallers, 
are thoſe that ſell Vi4wals ; and we call now all 
common Alehouſe-keepers by the Name of Vi&u- 
allers, Victuallers ſhall ſell their Vi&mals at reaſonable 
Prices, or forfeit double Value: And Vifuallers, 
Fiſhmongers, Poulterers, c. coming with their 
Vittuals to Londen, ſhall be under the Governance 
of the Lord Mayor and Aldermen ; and ſell their 
Vickuali at Prices appointed by Juſtices, &. 23 & 
7 R. 2. 13 R. 2. No Perſon du- 
ring the Time that he is Mayor, or in Office in any 
Town, ſhall ſell Vickuals, on Pain of Forfeiture, 
&c, Bur if a Victualler be choſen Mayor, whereby 
he is to keep the Aﬀiſe by Statute, two diſereet 
Perſons of the ſame Place who are not Vie#uallers, 
are to be ſworn to aſſiſe Bread, Wine, and Vid aall, 
during the Time that he is in Office; and then, 
after the Price aſſeſſed by ſuch Perſons, it ſhall be 
lawful for the Mayor to ſell Vituals, &c. 6 R. 2. 
e. 9. 3 H. 8. c. 8. If any one offend againſt theſe 
Statutes, the Party grieved may ſue a Writ dire&- 
ed to the Juſtices of Aſſiſe, commanding them to 
ſend for the Parties, and to do Right; or an At- 
tachment may be had againſt the oper) Officer, 
Sc. to appear in B. R. Selling of corrupt V;#nals, 
or expoſing them to Sale, is puniſhable by Statute 


1 R. 3. c. 1. And in ſome Manors they chuſe year- 
ly two Surveyors of Victuali, to ſee that no unwhol- | 
| ſome Victuali be ſold, and deſtroy ſuch as are cor- 
rupt. 1 Med. 202. If any Victuallers, Butchers, | 


Brewers, Poulterers, Cooks, Ec. conſpire and agree 
together not to ſell their V//tuals but at ſuch Prices; 


they ſhall forfeit for the firſt Offence 101. for the 


ſecond 201. and for the third 40 J. Stat. 2 & 3 Ed. 6. 
c. 15. The Rates of Vi&uals in all Places, except 
Corporations, ſhall be aſſeſſed by the King's Juſti- 
ces, S And Victuali is not to be tranſported, by 
25 Hen. 8. c. 2. See Foreftallers. | 

Uidame, Was the ſame as Vice-Dominus, the Bi- 

ſhop's Deputy in Temporal Matters. 

idelicet, A Videlicet in a Deed may make a 
Separation, as well as an Habendum : And if there 
be a ſeveral Habend. of an Annuity of 201. to one, 
and ſo to four others; it will be to the ſame Ef- 
fe, tho" it ſays Habendum 1001. to them, to be 
equally divided, (viz.) 201. to one, and ſo to the 
reſt, &. 5 Med. Rep. 29. 

Uiduitatis Pzofeſſio. The Making a ſolemn 
Profeſſion to live a ſole and chaſte Widow; which 
was heretofore a Cuſtom in England. Dugd. War- 
wickſh. pag. 313, 654. 

Uidimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Innoteſcimus. a 
Mi & Armis, Are Words uſed in Indictments, 
Sc. to expreſs the Charge of a forcible and vio- 
lent Commirting any Crime or Treſpaſs: But in 
Appeal of Death, on a Killing wich Weapon, the 


Words Vi & Armis are not neceſlary, becauſe they 


arc mg; ſo in an Indictment of Forcible En- 
try, allcdged to have been made Manu forti, Cc. 
2 Ha 2 /. 
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2 Hawk. P. C. 119. 1 Hawk. 150, 220. And where 
the Omiſſion of Vi & Armis, c. is help'd in In- 
di ments, vide the Stat. 4 & 5 Ann. i 

Uiew, (Fr. Vexe, i. e. Viſus) Is generally where 
a Real Aion is brought, and the Tenant doth not 
know certainly what is in Demand ; in fuch Caſe 
he may pray that the Jury may view it. Briton, cap. 
45: E N. B. 178. This View is for a Jury to fee 


tho Land or Thing claim'd, and in Controverſy ; 
{ and lies in Eje&ment, Waſte, Aſſiſes of Novel Diſ- 
| ſeiſin, where at leaſt Six of the Recognitors muſt have 


the View before the Aſſiſes. 2 Lill. Abr. 655. Stat. 
13 Ed. 1. c. 48. 12 Ed. 2. And though formerly 


there could not have been a View in a Perſonal Ac- 


tion, but upon withdrawing of a Juror after they 
were ſworn, and Conſent of the Parties by a Rule 
of Court; now by the Act for the Amendment of the 
Law, it may be granted in any Action brought 


in the Courts at Weſtminſter, where neceſſary the 


betrer to underſtand the Evidence upon the Trial; 


in which Caſe the Courts may order ſpecial Writs 


of Diftringas or Habeas Corpora to the Sheriff, re- 
quiring him to have fix of the Jurors, or a greater 
Number of them, at the Place in Queſtion, ſome 
convenient Time before the Trial ; who ſhall have 
the Matrers ſhewn to them by two Perſons named 
in the Writ of Diſtringas, and appointed by the 
Court; and the ſaid Sheriff executing the Writ is 


ſpecially to return the View made accordingly, c. 


4 & 5 Ann. cap. 16. Upon a View. the Thing in 


Queſtion is only ro be ſhewn to the Jury; and no 


Evidence can be given on either Side. 2 Lill. 656. 
But where in Action of Waſte, ſeveral Places are aſ- 


ſigned, and the Jury hath not the View of ſome of 


them, they may find no Waſte done in that Part 
which they did not view: In Waſte for waſting a 
Wood, if rhe Jury view the Wood without entering 


into it, it is good; alfo Waſte being aſſigned in eve- 


ry Room of an Houſe, the View of the Houſe ge- 
nerally is ſufficient. 1 Leon. 259, 267. If a Rent, 
or Common is demanded, the Land out of which it 
iſſues muſt be put in View. 1 Leon. 56. And if a 
View be denied, where it ought to be granted; or 
granted, where it oyght not to be, &c. it is Error. 
2 Lev. 21). Sce Vejours, or Viewers, Aſſiſe, &c. 

Utew of Frank-pledge, (Viſus Franci plegii) Signi- 
fies the Office which the Sheriff in his County Court 
performs in looking to the King's Peace, and ſeeing 
that every Man be in ſome Pledge, Sc. Or it is a 
Power of Holding a Court-Leet, in which Court for- 
merly all Perſons at the Age of Fourteen, were 
bound with Sureties or Pledges for their Truth to the 
King, and the Steward was to certiſy on Vieew, 
Bract. lib. 2. And there is a Writ to exempt a Per- 
ſon from coming to the View of Frank-pledee, who 
is not reſident within the Hundred; as Men are 
bound to this View by Reaſon of their Habitation 
only, and not of Lands held where they dwell 
not: Which Writ is called Viſus Franci Plegii. Reg. 
Orig. 175. See Frank pledge. 

Vigil, (Vigilia) Is the Eve, or next Day before 
any ſolemn Feaſt; becauſe then Chriſtians were 
wont to watch, faſt, and pray in their Churches. 
Stat. 2 & 3 Ed. 6. c. 19. | 

Ui Laica Removenda, A Writ that lies where 
two Partons contend for a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other Vi D Armis; then 
he that is holden out ſhall have this Writ directed 
to the Sheriff, that he remove the Force: But the 
Sheriff ought not to remove the Incumbent our of 
the Church, whether he is there by Right or 
Wrong, but only the Force, E N. B. 54. 3 Inſt. 
161. and ſee 5 R. 2. c. 2. And the Writ Vi Laica 


| removenda ought not to be granted, until the Biſhop 


of the Dioceſe where ſuch Church is, hath certi- 
fied into the Chancery ſuch Reſiſting and Force, 
c. Though it is ſaid in the New Natura Brevium, 


B 


it lieth upon a Surmiſe made by the Incumbent, or 
by him that is grieved, without any ſuch Certifi- 
care of the Biſhop. New Nat. Br. 141. A Reſtitu- 
tion was awarded to ohe who was put out of Poſ- 
ſeſſion by the Sheriff upon a Vi laica amovenda. 
Cro. Eliz. 466. 5 Mod. 443. © py Apr 

Milt, or Uillage, ( Is ſometimes taken for 
a Manor, and "ſometimes for a Pariſh, or Part of 
it: But a Vill is moſt commonly the Gut part of a 
Pariſh, conſiſting of a few Houſes, as it were ſepa- 
rate from ir. 
vicinata, & collata ex pluribus Vicinis. 1 In 


115. 


Fleta mentions the Difference between a Manſion, | 


a Village, and a Manor, viz, a Manſion may be of 
One or more Houſes, but it miſt be but one Dwel- 
ling-place, and none near it; for if other Houſcs 
are contignous, it is a Village; and a Manor may 
conſiſt of ſeveral Villages, or of one alone... Het. lib. 
6. cap. 51. And according to Forteſeue, the Bound- 
daries of Villages, are not by Houſes or Streets; 
but by a Circuit of Ground, within which there 
may be Hamlets, Woods, and Waſte-Ground, Se. 
Forteſc. in Laud. Leg. Ang. cap. 24. When a Place 
is named generally, in legal Proceedings, it is in- 
tended to be a Vil, becauſe as to Civil Purpoſes the 
Kingdom was firſt divided into Vi; and it is ne- 


ver intended a Pariſh, that being an Eccleſiaſtical | 
Diviſion of the Kingdom to Spiritual Purpoſes, tho' 


in wavy Caſes the Law takes Notice of Pariſhes as 
to Civil Purpoſes. 1 Mod. 250. 3 Nelſ. Abr. 57. If 
no Vill, Sec. is alledged, where a Meſſuage and 
Lands lie, no Trial can be had concerning it: But 
ſome Counties in the North of England, and in 
Wales, have no Vi but Pariſhes; where in both 
Real and Perſonal Actions, a jury of the Pariſh 
will ſerve. Fenk. Cent. 328, 33. A Fill and a Pariſh 
by Intendment ſhall be all one; and in Proceſs of 
Appeal, a Pariſh may be intended a V. Cro. Fac. 
263. 3 Salk. 380. If a Venue be laid in Gray's Inn, 
which is no Pariſh or Vll; the Defendant muſt 

lead there is no ſuch Ji as Gray's Inn, or it ſhall 
5 intended a Vill after Verdict, Sc. 3 Salk. 381. 
See Pariſh, and Venire facias. 

Uifla Regia, A Title given to thoſe Country 
Villages, where the Kings of England bad à Royal 
Scat, and held the Manor in their own — 
having there commonly a free Chapel, not ſub- 
je& ro Ecclefiaſtical Juriſdiction. Parech. Ant ig. 53. 

Villain, (Villanus, Fr. Vilain, i. e. Vilis) Signifies 
a Man of ſervile or baſe Condition, a Bondman, 
or Servant. Of thoſe Bondmen or Villains there 
were two Sorts in England; one termed a Villain in 
groſs, who was immediately bound to the Perſon of 
the Lord, and his Heirs: The o her, a Villain re- 


gardant to a Manor, being bound to his Lord as a 
Member belonging and annexed to a Manor, where- | 


of the Lord was Owner, And he was properly a 


pure Villain, of whom the Lord took Redemption to | 


marry his Daughter, and to make him free ; and 
whom the Lord might put out of his Lands and Te- 
nements, Goods and Chattels at his Will, and cha- 
ſtiſe, but not maim him: For if he maimed his 
Villain, he might have Appeal of Maihem againſt 
the Lord; as he could bring Appeal of the Death 
of an Anceſtor againſt his Lord, or Appeal of 
Rape done to his Wife. Bra#. lib. 1. cap. 6. Old 
Nat. Br. 8. Terms de Ley 574, 575. Some were V;- 
lains by Title or Preſcription, that is to ſay, that 
all their Blood have been Villains regardant to the 
Manor of the Lord Time out of Mind: And ſome 
were made Villains by their Confeſſion in a Court of 
Record, &c. Though the Lord might make a 
Manumiſſion to bis Villain, and thereby infranchiſe 
him: And if the Villain brought any Action againſt 
his Lord, other than an Appeal of Maihem, Cc. 
And the Lord, without Proteſtation, made Anſwer 
to it, by this the Villain was made free. Terms de 
Ley 576. Villain Eftate was contradiſtinguiſhed to 

91 free 


——_— 


þ 


— I 


Villa eſt ex pluribus 1 er 


* mi 


2 6 „„ 


4 
1 i} 
[ 
Hh 
uf 
1 
1 
4 

1 


1 
n 
4 
f 
: 
jj 
1 
* 
„ 


VI 


* 
— — 
— 1 
4 o 9 
* 1 
4 Aa 


free Eſtate, by the Statute 8 H. 6. e. 11. And the 
Villani were ſuch as dwelt in Villages, and of that 
ſervile Condition, that they were uſually ſold with 
the Farm to which they reſpeQively belonged; ſo 
that they were a Kind of Slaves, and uſed as ſuch: 
And Villenaze'or Bondage, it is ſaid, had Beginning 
among the Hebrews, and its Origival of Canaan 
the Son of Cham, who becauſe he had mocked his 
Father Noe to Scorn, was puniſhed in his Son Ca- 
naan with Penalty of Bondage. Ibid. 455. Villenage 
cometh of Villain, and was a baſe Tenure of Lands 
or Tenements, whereby the Tenant was bound to 
do all ſuch Services as the Lord commanded, or 
were fit for a Villain to perform: The Diviſion of 
Villenage, by Bracton, was into Purum Villenagium 
a quo præſtatur Servitium incertum & indeterminatum, 
Villenagium Socagium ; which was to carry the 
Lord's Dung into his Fields, to plough his Ground 
at certain Days, ſow and reap his Corn, &#c. and 
even to empty his Jakes, as the Inhabicants of ſome 
Places were bound to do, though afterwards turn'd 
into a Rent, and that «i/lanows Service excuſed. 
Every one that held in Villenage, was not a Villain 
or Bondman ; for Tenure in Villenage could make 
no Freeman Villain, unleſs it were continued Time 
out of Mind ; nor could free Land make a Yillain 
free. Bract. lib. 2. c. 8. bold Tenures ſeem to 
be ſprung from Villenage. F. N. B. 28, And the 
Slavery of this Cuſtom hath been long ago taken 
off; for we ha ve hardly heard of any Caſe in Yil- 
| lenage fince Crouche's Caſe in Dyer Rep. There are 
not properly any Yillains now; and the Title and 
Tenure of Villenage are aboliſh'd by the Stat. of 
Car 2. See Neif. 

Utillanous Judgment, (Yillanum Fudicium) Is that 
which caſts the Reproach of VHllany and Shame upon 
him apzainſt whom it is given, as « Conſpirator, &c. 
And the Judgment in ſuch a Caſe ſhall be like the 
ancient Jucgment in Attaint, viz. That the Offen- 
der ſhall not be of any Credit afterwards; nor 
ſhall it be lawful for him to approach the King's 
Court; and his Lands and Goods ſhall be ſeized 
into the King's Hands, his Trees rooted up, and 
Body impriſoned, Sc. Staundf. P. C. 157. Lamb. 
Eiren. 63. Stat. 4 H. 5. And the Puniſhment at this 
Day appointed for Perjury, may partake of the 
Name of Villanous Fudgnient ; as it bath ſome what 
more in it than corporal, or pecuniary Pain, i. e. 
the diſcrediting the Teſtimony of the Offender for 
ever. 

Uillein Flecces, Are bad Fleeces of Wool, ſhorn 
from ſcabbed Sheep. 31 Ede. 3. cap. 8. 

Uillenage, (Vilenaginm) The Tenure of. Sec 
Villain. | 

Uinagium, (Tribntum a Vino) A Payment of a 
certain Quantity of Mine in lieu of Rent, to the 
Chief Lord of a Vineyard. Mon. Ang. Tom. 2. 
pag. 980. | 

Uinepards, The Owners of Vineyards may make 
Wine of Britiſh Grapes only growing there, free 
from any Duty. Star. 10 Geo. 2. | 

' Uinnet, A Flower or Border which Printers uſe 
to ornament printed Leaves of Books; mentioned 
in the Statute 14 Car. 2. cap. 33. 

Uintners. The Vintners Company of London were 
incorporated Anno 7 Fac. 1. with cer-ain Privileges 
for ſelling Wine in the City, by all Freemen within 
the ſame, &c. 2 Reb 372. See Wine. 

Uiolence, (Velentia) AN Violen e is unlawful ; If 
a Man aſſault another with an Intention of beating 
him only, and he dieth, it is Felony. And where 
a Perſon knocks another in the Head who 1s break- 
ing his Hedges, Sc. this will be Murder, becauſe 
it is a violent Act beyond the Provocation. Kel. Rep. 
64,131. There is a Violence in committing Riots, &c. 

Uirgata terrz, A Yard-Land, ex 24 Acris conſtat, 
quatuor Virgatæ Hidam faciunt, & quinque Hide feo- 
dum Militis. Kennet's Gloſſ. 
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ff, . 
Choice of a Verderor in the Foreſt. Reg. Orig. r 
Uiridis Reba, A Coat of many Colours; for in 
the old Books Viridis is uſed for Varixs.. Bra &. lib, 3 
Uirilia, The Privy Members of a Man; to cut 
off which was Felony by the Common Law, though 
the Party conſented to it. Bra&. lib. 3. pag. 144. 
Uis, (Las.) Is any Kind of Force, Violence, or 
Diſturbance relating to a Man's Perſon, or his Goods 
Right in Lande, c. See Force. | & 50 
Uiſcount, (7 ecomes) A Degree of Nobility next 
to an Earl; which Camden ſays is an old Name of 
Office, bur a new one of Dignity, being never heard 
of among us till the Reign of King Hen. 6th, who 
in his eighteenth Year in Parliament created Foby 
Lord Beaumont, Viſcount Beaumont. Ca mb. Britan. 
170. Selden's Tir. Hon. 761. Viſcounts had their 
Name from being formerly Governors of Counties; 
and they are now made by Patent, as an Earl; but 


their Number is ſmall in this Kingdom, in Com- 


pariſon with the other Degrees of Peerage. - 
Uiſitation, (Vſcratio) Is that Office which is per- 


| form'd by the Bithop of every Dioceſe once every 


three Years, or by the Archdeacon once a Year, by 
viſiting the Churches and their Rectors throughout 
the whole Dioceſe ; Ut populus illorum curæ commiſſus 
ſalubr ter a Paſtoribus & Ordine gubernetur : Et ne quid 
detrin:enti capiat Eccleſia, & Reform. Leg. Eccl. pag, 
124. And when a Viſitation. is made by the Arch 
biſhop, all Ads of the Biſhop are ſuſpended by In- 
hibition, Se. A Commillary at his Court of Viſitation, 
cannot eite Lay Pariſhioners, unleſs ic be Church- 
wardens and Sides men; and to thoſe he may give 
his Articles, and inquire by them. Ney 123. 3 Salk, 
379. Proxies and Pro urations are paid by the Parſons 
whoſe Churches are viſited, Sc. [hid. 

Viſitoz, Is an Inſpector of the Government of a 
Corporation, &c. The Ordinary is Viſitor of Spi- 
ritual Corporations ; but Corporations inttituted for 
private Charity, if they are Lay, are viſttable by 


the Founder, or whom he ſhall appoint, and from 


the Sentence of ſuch Viſitor there lies no Appeal. 3 
Salk. 381. By Implication of Law, the Founder 
and his Heirs are V ſitors of Lay Foundations, if no 
particular Perſon is appointed by him to ſee that 
the Charity is not perverted. [35id. And where 
Founders are Viſitors of Hoſpitals, Sc. See Stat. 
39 Elix c. 5. 43 Eliz. c. 4. 

Uiſitoz of Manners, In ancient Time was wont 
to be the Name of the Regarder's Office in the Foreſt. 
Manwood, par. 1. pag. 195. 

Uiſne, (Viſnetum) Signifies a Neighbour-place, 
or Place near at Hand. 19 K. 2, cap. 6. Sec Venue. 

Uiſus, View, or InſpeCtion ; as Wood is to be 
taken per Viſum Foreftarii, Sc. Hoved. 784. 

Uita Juſtitiæ # Legis, A Sheriff of the County 
is faid to be the Liſe of Fuſtice, as no Suit begins, 
and no Proceſs is ſery'd but by him; and after 
Suirs are cnded, he hath the making Execution 
which is the Life of the Law. Co. Litt. 

Uivary, (Vivarium) A Place by Land or Water, 
where living Creatures are kept : And in Law it is 
moſt commonly uſed for a Park, Warren, Piſcary, 
c. 2 Inſt. 100. 

Uiva voce, Is where a Witneſs is examined per- 
ſonally in open Court. See Depoſition. \ 

Uicus, A Hulk or Ship of Burden. Leg. Ethelred. 

Ullage, Is when there is a Want of Meaſure in 
a Cask, Eee. 

Ulnage, The ſame with Alnage. Vide Alnage. 

Ulna ferrea, Is the Standard Ell of Iron, kept in 
the Exchequer for the Rule of Mcaſure. Mon. Ang. 
Tom. 2. pap. 383. 

Umpire, ( Arbiter) One choſen by Compromile to 


deal indifferently between both Parties. Lite. 


Umpirage, Is where there is but one Arbitrator 
of Matters ſubmitted io Award; and is uſually 
when the Partics ſubmic themſelyes to the Arbitra- 
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ment of certain Perſons; and if they cannor agree, 
or are not ready to deliver their Award in Writing 
before ſuch a Time, then to the Judgment of another 
as Umpire: And this is often the Effect of Bonds of 
Submiſhon to Arbitration, 1 Noll. Abr. 261, 262. 


See Arbitration. 
Una cum Omnibus aliis, In the Grant of a Deed, 


is a new Addition of other Things than were granted 


before; and hath its own Concluſion attending it. 
ob. 1 7 5+ | 

 UnceaCarh, (From the Sax. Un, a Negative Par- 
ticle, i. e. Sine, Ceas, litis, and Ath Oath) Is an 
obſolete Word uſed where one killed a Thief, and 
made Oath that he did it as he was flying for the 
Fact, and thereupon Parentibus ipſius occiſs juret un- 
ceaſath, viz. That his Kindred would not revenge 
his Death ; or they ſwore that there ſhould be no 
Contention about it. Leg. Ina, cap. 37. 

Uncia terrz, Often occurs in the Charters of the 
Britiſh Kings for ſome Meaſure or Quantity of 
Land: Ir was the Quantity of 12 Modii, and each 
Modius poſſibly 100 Foot ſquare. Mon. Angl. Tom. 3. 
pag. 198, 205. i ; 

Uncoze pꝛiſt, Is a Plea of a Defendant in Nature 
of a Plea in Bar, where being ſued for a Debt due 
on Bond at a Day paſt, to ſave the Forfeiture of 
the Bond, he ſays that he tendered the Money at 
the Day and Place, and that there was none there 
to receive it; and that he is alſo ſtill ready to pay 
the ſame. This will ſave the Defendant from the 
Penalty of his Obligation; and if the Plaintiff now 
refuſeth to receive the Money, but rakes Iſſue _ 
the Tender, and it is found againſt him, he loſeth 
his Money for ever. 7 Ed. 6. 6 9 Rep. 79. Pratt. 
Attorn. Edit. 1ſt. pag. 82, 83. 

Uncuth, A Saxon Word, ſignifying as much as 
Incognitus, i. e. unknown; and is uſed in the old 
Saxon Laws for him that cometh to an Inn Gueſt- 
| wiſe, and lies there but one Night. Bra#. lib. 3. 

Unde nihil habet, A Writ of Dower, for which 
ſee Dote unde nibil habet. —_— 

Under-Chamberlain of the Exchequer, vide Ex- 
chequer, 
uder-DSheriff, ( Sub-Vicecomes) See Sheriff. 

Undertakers, Are ſuch as the King's Purveyors 
employ'd as their Deputies : And thoſe that under- 
take any great Work; as draining of Fens, c. Stat. 
2 & 3 P. & M. cap. 6. 43 Eliz, cap. 11. 12 Car. 2. 


cap. 24. 
a of England, (Vice Theſaurarius 
Anglia) An Officer firſt created in the Time of 
King Hen. 7th, but ſome think he was of an an- 
tienter Original: His Buſineſs was to cheſt up the 
King's Treaſure at the End of every Term, to 
note the Content of Money in each Cheſt, and ſee 
it carricd into the King's Treaſury for the Eaſe of 
the Lord Treaſurer, as being a Thing too mean for 
him, bur fit ro be perform'd by a Man of great 
Truſt and Secrecy : And in the Vacancy of the 
Lord Treaſurer's Office, he did all Things in the 
Receipt, &c. 'This Officer is mentioned in ſeveral 
Statutes; and named Treaſurer of the Exchequer till 
the Reign of Queen Eliz. when he was termed Un- 
der Treaſurer of England. 39 Eliz. cap. 7. 

Un Dieu, a Un Roy, Was the learned Judge 
Littleton's Motto. 

Undzes, A Word uſed for Minors, or Perſons 
under Age; not capable to bear Arms, &c. Fleta, 
lib. 1. cap. 9. . 

Unfrid, One that hath no Quiet or Peace. Sax. 

Ungeld, A Perſon out of the Protection of the 
Law, jo that if he were murdered, no Geld or Fine 
ſhould be paid, or Com poſition made by him that 
killed him. Leg. Athelred. 

Unifozmityp, (Uniformitas) One Form of publick 
Prayers and Adminiſtration of Sacraments, and 0- 
ther Rites and Ceremonies of the Church of Eng- 
land, preſcribed by Statutes, to which all muſt 


[ 


ſubmit. 1 Eliz, cap. 2. 14 Car. 2. cap. 4 But ſee 
Diſſenters. i 1 ; ow 4 

Union, (Unio) Is a Combining or Conſolidating 
of two Churches into one: Alſo ir is when one Church 
is made ſubject to another, and one Man is Rector 
of both; and where a Conventual Church is made 
a Cathedral. Lyndevode. In the firſt Signification, 
if two Churches were ſo mean that the Tithes would 
not afford a competent Proviſion for each Incum- 
bent, the Ordinary, Patron, and Incumbents might 
wnite them at Common Law, before any Statute was 
made for that Purpoſe; and in ſuch Caſe, it was 
agreed which Patron ſhould preſent firſt, r. for 
though by the Union the Incambeney ot one Church 


was loft, 1 the Patronage remain'd, and each 


Patron might have a Quare Impedit upon a Diſturbance 
to preſent in his Turn. 3 Nelſ. Abr. 480. The Bi- 
ſhop, Patron, and Incumbent may «nite Churches, 
without Licenſe from the King, by the Statute 37 
H. 8. The Licenſe of the King is not neceſſary to 


an Union, as tis to the Appropriation of Advowſons ; | 


for an Appropriation cannot be made by them with- 
out the King's Licenſe, becauſe that is a Mortmain, 
and the Patronage of the Advowſon is loſt, and by 
Conſequence all Tenths and Firſt-Fruits. Dyer 259. 
Moor 409, 661, By Aſſent of the Ordinary, Pa- 
tron, and Incumbent, two Churches lying not above 
a Mile diſtant from the other, and whereof the 
Value of the one is not above ſix Pounds a Year in 


the King's Books of Firſt Fruits, = be united into | 


one. Stat. 37 H. 8. cap. 21. And by another Sta- 
tute, in Cities and Corporation Towns, it ſhall be 
lawful for the Biſhop, Patrons, and Mayors, or 
Chief Magiſtrates of thePlace, c. to unite Churches 
therein; but where the Income of the Churches 
united exceeds 100 l. a Year, the major Part of the 
Pariſhioners are ro conſent to the ſame ; and after 
the Union made, the Patrons of the Churches united 
ſhall preſent by Turns, to that Church only which 
ſhall be Preſentative, in ſuch Order as agreed; and 
notwithſtanding the Union, each of the Pariſhes 
united ſhall continue diſtin& as to Rates, Charges, 
Sc. though the Tithes are to be paid to the Incum- 
bent of the united Church. 17 Car. 2. c. 3. A Union 
where made of Churches of greater yearly Value 
than mentioned in the Statute 37 H, 8. was held 
good at Common Law; and by the Canon Law, the 
Ordinary with Conſent of the Patron, might make 
an Union of Churches, of what Value ſoever: So by 
Statute, with the Aſſent of the King. Dyer 259. 
2 Roll. Abr. 778. And when two parochial Churches 
were thus znited, the Reparations continued ſeveral 
as before; and therefore the Inhabitants of the 


Pariſh where any ſuch Church was demoliſhed, | 


were not obliged to contribute to the Repairs of the 
remaining Church to which it was united. Hob. 67: 


And this occuſion'd the Statute 4 & 5 W.& M. 


by which it is ordain'd, That where any Churches 


have been united, by Virtue of the Statute 17 Car. 2. | 


and one of them is demoliſhed ; when the other 


Church ſhall be out of Repair, the Pariſhioners of | 


the Pariſh whoſe Church is down, ſhall pay in Pro- 
portion towards the Charge of ſuch Repairs, c. 
Stat. 4 & 5 W. S M. c. 12. 

Union ok England and Scotland, When and 
how brought about, and the Laws relating to it, 
ſee Scotland. 

Unity of Poſſeſſion, (Unitas Poſſeſſioni;) Is where 
a Man hath a Right ro two Eftates, and holds them 
together jointly in his own Hands; as if a Man rakes 
a Leaſe of Lands from another at a certain Rent, 


and «f er he buys the Fee-fimple, this is an Unity -| 


of Paſſeſſion, by which the Leaſe is extinguiſhed, be- 
cauie that he who had before the Occupation only 
for his Rent, is now become Lord and Owner of 
the Land. Terms de Ley. A Leſſee for Years of an 
Advowſon, on the Church becoming void, was pre- 
ſented by the Leſſor, and inſtituted and inducted; 

and 
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and it was held, that this was a Surrender of his 
Leaſe; for they cannot ſtand together in one Per- 
ſon, and by the Unity of Poſſeſſion one of them is ex- 
tinguiſhed. Hutt. 103. No Unity will extin& or 
ſuſpend Tithes ; but notwithſtanding any Unity they 
remain, Sc. 11 Rep. 14. 2 Lid. 658. Unity of Pof- 
ſeſſion extinguiſheth all Privileges not expreſly ne- 
ceſſary ; but not a Way to a Cloſe, or Water to a 
Mill, ex. becauſe they are thus neceſſary. A Way 
of Eaſe is deſtroy d by Unity of Poſſeſſion ; and a 
Rent, or Eaſement, do not exift during the Unity, 
wherefore they are gone. Latch 153, 154. 1 Vent. 
95. Trin. 7 N. 

Univerſity, (Univerſitas) Is a Place where all 
Kinds of Literature are wniverſally taught: It is 
tikewiſe uſed by Civilians for any Corporation, or 
Body Politiek. The Univerſities with us are taken 
| for thoſe TWwO Bodies which are the Nurſeries of 
Learning and Liberal Sciences in this Kingdom, 
viz. Oxford and Cambridge; endowed with great Pri- 
vileges. And by the 13 Eliz. it is enacted, That 
each of the Univerſ#tios ſhall be incorporated by a 
certain Name, though they were ancient Corpora- 
tions before ; and that all Letters Patent and Char- 
ters granted to the Univerſities, ſhall be good and 
| efectual in Law: That the Chancellor, Maſters, 

and Scholars of either of the ſaid Univerſities, ſhall 
' enjoy alt Manors, Lands, Liberties, Franchiles, 
and Privileges, and all other Things which the ſaid 
corporared Bodies have enjoyed, or of Right ought 
to enjoy, according to the Intent of the ſaid Let- 
ters Patent; and all Letters Patent, and Liberties, 
Franchiſes, Sc. ſhall be eſtabliſh'd and confirm'd, 
any Law, Uſage, c. to the contrary notwithſtand- 
ing. The Univerſities have the Keeping the Aſſi ſe 
of Bread and Beer, and are to puniſh Offences con- 
| 6eerning it: Alſo they have the Aſſiſe of Wine and 
Ale, Sc. And the Chancellor, his Commiſſary, 
and Deputy, are Juſtices of Peace for the Vill of 
| Oxon, County of Oxon, and Berks, by Virtue of their 
Offices; ſee the Stat. 51 H. 3. 31 Ed 1. 7 Ed. 6. 
283 P. & M. and the Chart. 29 Ed. 3. 14H. 8. 
Dc. By Letters Patent, Anno 11 Car. 1. granted 
to the Univerſity of Oxford, the old Privileges are 
explained, and larger granted: And the Privilege 
of the Univerſity is allowed to Scholars, and Servants, 
Sc. 14 Car. 2. c. 4. Perſons acting Theatrical Per- 
formances within the PrecinQs of either Univerſity, 
or five Miles thereof, ſhall be deemed Vagrants ; 
and the Chancellor, &%. may commit them to the 
Houſe of Correction, or common Gaol for one 
Month. Stat. 10 Geo. 2. c. 19, See Courts of the 
Univerſities. 

Unlage, A Saxon Word, denoting an unjuſt Law; 
in which Senſe it is uſed in Leg. Hen. I. cap. 34 

Untawful Aſſemblp, (Illicita Congregatio) The 
Meeting of three Perſons or more together, by 
Force, to commit ſome unlawful Act. Lamb. Vide 
Aſſembly. 

Unnatural, ( Preternaturalis) That which is not 

of or by Nature: And what is unnatural to Man 
generally, muſt be the fame to all Men, and at all 
Times ; but what is Annatural to this or that Perſon, 
is to him only, and but for the Time *cis ſo. Ar- 
gument on incefluous Marriages. Vaugh. 224. 
-* Unques pꝛiſt, Always ready to perform a Thing: 
Uſed in Pleading to an Action, which if the Plain- 
tiff cannot prove to the contrary, he ſhall recover 
no Damages. Kitch. 243. 

Uociferatio, An Our-cry, or Hue and Cry. Leg. 
Hen. 1. cap. 12. 

Moi dance, (Vacatio) Is a Want of an Incumbent 
upon an Eceleſiaſtical Benefice. Vide Avoidance. 

Uoid and Uoidable, In the Law ſome Things 
are abſolutely void, and ſome are voidable. A Thing 
is void which is done againſt Law at the very 
| Time of the Doing of it, and it ſhall bind no Per- 


La an. a. i. oo. * — 


2 


ſon: But a Thing which is only voldable, and not 
5 


| void, although it be what he that did it ought not 
to have done, yet when it is done the Doer cannot | 
avaid the ſame ; though by ſome Act in Law it may 
be made void by his» Heir, . 2 Lill. Abr. 653. 
Where a Grant is void at the Commencement, no 
Act afterwards can make it good: If. a Leaſe is ab- 
ſolutely wid, Acceptunee of Rent will not affirm 
it; it is otherwiſe when a Leaſe is boidable, there 
it will make it good. 3 Nep. 64. A Leaſe for Life, 
which is voidable only, muſt be made void by Re- 
entry, &c. Ibid. A Deed of Exchange, entered 
into by an Infant, or one Non ſane memorie, is not 
vid ; but may be avided by the Infant when ar- 
rived of Age, or by the Heir of him who is Non 
ſane memoriæ. Perk. 281. But it bath been adjudg'd, 
that a Bond of an Infant, or of one Now Compes, is 
aid, becauſe the Law hath not appointed any thing 
to be done to avoid ſuch Bonds; for the Party can- 
not plead Non eft ſactum, as the Cauſe of Nullity 
doth not appear upon the Face of the Decd. 2 Salk. 
675. 3 Nelſ. Abr. 486. A Deed being voidable, is to 
be avoided by Special Pleading; and where an A& 
of Parliameut ſays, that a Deed, Sc. ſhall be void, 
it is intended that it ſhall be by Pleading, ſo as tis 
voidable, but not actually vacated. - 5 Rep. 119. A 
Judgment given by Perſens who bad: no good Com- 
miſhion to do it, is wid, without Writ of Error: 
Bur an erroneous Attainder is not void, but voidable 
by Writ of Error, Sc. 2 Hawk. P. C. 459, 321. 
EP" A French Word iignifying truly. Law F. 
Moire dire, (Fr. Veritatem dicere) Is when, it is 
pray d upon a Trial at Law, that a Witnels may be | 
{worn upon a Vaire dire; which is, that be ſhall on 
his Oath ſpeak the Truth, whether he thall get or 
loſe by the Matter in Controverſy ; and if it ap- 
pears that he is unconeern'd, his Teſtimony 1s at- 
low'd, otherwiſe not. Blount. On a Voire dire, a 
Witneſs may be examin'd by the Court, if he be 
not a Party intereſted in the Cauſe, as well as the 
Perſon for whom he is a Witneſs; and this has 
been ofren done, where a buſy Evidence, not other- 
wiſe to be excepted againſt, is ſuſpected of Partiali- 
ty. Terms de Ley 581. f 72 8 

Uolumus, the firſt Word of a Clauſe in the 
King's Writs of Protection and Letters Patent; of 
Protections, ſome are cum clauſula Volumus. 13 R. 2. 
cap. 16. Co. Litt. 199. | 

Uoluntas, Is when a Tenant by Leaſe holds 
Lands at the Mil of the Leffor ; or a Copyholder 
holdeth his Lands at the Will of the Lord, by Copy 
of Courr-Roll, according to the Cuſtom of the 
Manor, Sc. | | 

Votum, A Vow or Promiſe, uſed by Fleta for 
** ; ſo Dies Votorum, is the Wedding: Day. Fleta, 
tg | 

Uouche, (Fr. in Latin V Signifies to call one 
to warrant Lands, Sc. IE 

Uoucher, Is a Word of Art, when the Tenant 
in a Writ of Right calls another into the Court, 
who is bound to him ro Warranty ; end is either 
to defend the Right againſt the Demandant, or 
yield him other Lands to the Value, &c. And it 
- extends to Lands or Tenements of Freehold or In- 
heritance, and not to any Chattel, Real, Perſonal, 
or Mixt: He that woucheth is called the Voucher, 
(wocans) and he that is vonched is called the Vouchee, 
(warrantatus) and the Proceſs whereby the Veuchee 
is called, is a Summoneas ad Warrantizandum ; on 
which Wrir, if the Sheriff return that the Party 
hath nothing whereby he may be ſummoned, then 
goes out. another Writ called ſequatur ſub ſuo peri- 
culo, &c. Co. Litt. 101. There is alſo a foreign Vou- 
cher, when the Tenant being impleaded within a 
particular Juriſdiction, as in London, voucheth one to 
Warranty in ſome other County out of the juriſ- 
diction of that Court, and prays that he may be ſum- 
moned, Cc. 2 Rep, 50. On a Suit in England, a Voucher 
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doth not lie in Ireland: But it lies in Wales, and 
the Tenant ſhall be ſummoned in the next County 
to it. A Vouchee by entering into Warranty, be- 
comes Tenant in Law of the Lands; and when the 
Demandant Counts againſt him, he may Plead n 
100. In a Writ of 
Entry in the Deęrees, none ſhall couch out of the 
Line: And in Writs of Right and Poſſeſſion, it is a 
good Counter lea, that neither the Vouchee nor his 
Anceſtors had ever Seiſin of the Land. Stat. 3 Ed. 
Wc. 40. And the Demandant may aver a Youchee 
to be dead, and that there is no ſuch Perſon, where 
the Tenant voucheth a Perſon deccaſed to Warranty. 
14 Ed. 3. c. 18. Single, double and treble Voucher. 
See Recovery. And vide Warranty 

Uoucher, Is alſo uſed for a Leiger Bock, or Book 
of Accompts, wherein are enter'd the Acquittarices 
or Warrants for the Accomptant's Diſcharge. Stat. 
19 Car. 2. cap. 1. 

Uor, Vocem non habere, A Phraſe made uſe of by 
Bra#on, fignifying an infamous Perſon, one who is 
not admitted to be a Witneſs. Brat. lib. 3. 

Upholiters, None ſhall put to Sale any Beds, 
Bolſters, ec. except ſuch as are ſtuff'd with one 
Sort of dry pulled Feathers, or clean Down; and 
not mix'd with ſcalded Feathers, Fen down, Thil- 
tle-Down, Sand, Sc. on Pain to forfeit the ſame, 


4 


or the Value: And they are to ſtuff Quilts, Mat- 


treſſes and Cuſhions, with clean Wool, and Flocks ; 
without uſing Horſe hair, c. therein, under the 
like Forfeiture. Stat. 11 H. 7. c. 19. and 5 & 6 Ed. 
6. 6. 23. 

Upland, High Ground; or Terra firma, as it 1s 
called by ſome, contrary to marſhy and low 
Ground Ingulph. | 

Uſa, Is the River I:; which River was term'd 
Iſs from the Goddeſs of that Name; for it was 
cuſtomary among the Pagans to dedicate Hills, 
Woods, and Rivers, to favourite Goddeſſes; and to 
call them after their Names; and the Beitont ha- 
ving the greateſt Reverence for Ceres and Proſerpina, 
who was alſo called Ii, did for that Reaſon name 
this River Is: And ſhe being the Goddeſs of the 
Night, from thence they computed Days by Nights; 
as Seven-Night, Sc. Blount. | 

Uſage, Differs from Cuſtom, and Preſcription : No 
Man may claim a Rent, Common, or other Inheri- 
tance by Uſage; though he may by Preſcription. 
6 Rep. 65- See Preſcription. 


Uſance, . A Calendar Month, as from. May 20 to 


June 20, and double Uſance, is two ſuch Months; 

Words uſed in Bills of Exchange. Merch: Dic. 
Uſe, (Uſ«s) Is in Application of Law, the Profit 

or Benefit of Lands and Tenements; or a Truſt 


and Confidence repos'd in a Man for the holding 
of Lands, That he to whoſe Uſe the Truſt is made 


ſhall take the Profits thereof. Weſt. Symb. par. 1. 
1 Inft. 272. An Uſe is only a Truſt or Confidence 
which one Man puts in another; and therefore tis 
nor a Thing iſſuing out of the Land, bur collateral 


to it, and annexed to the Privity of Eſtate between 


them, (viz.) That he ro whom the Uſe is made 
ſhall have the Profits; and that the Tenant of the 
Land ſhall make an Eſtate as be ſhall direct: But 
the Ceſtui que uſe. bath neither jus in Re or ad Rem, 
his only Remedy being in Chancery to compel the 
_ 15 Truſt to execute the Uſe. 3 Nelſ. Abr. 48. 
The 


imitation of an Uſe, was at the Common 


Law but a Matter of Equity: But now Fcoffments 
to Uſes, Sc. have the ſame Acceptation as Deeds at 
Common Law; and Uſes limited by any Convey- 
ance, are govern'd and dire ted according to the 
Rules of the Law. 2 Lill. Abr. 664. There were 
two Inventors of Uſes; Fear in the Time of Trou- 
ble and Civil War, for the ſaving of Inheritances 
from Forfeiture; and Fraud in Time of Peace, to 
defeat Debts, Eſcheats, Sc. And it is ſaid, the O- 
riginal of Uſes was the Statute of Mortmain, which 


"Ys OI — — 


cramp'd the Clergy fo much chat they were forced 
to take Shelter under the Laity, and make «ſe of 
them to purchaſe Lands in Truſt for them and to 


their Je: Afterwards the Wars between the Houſes | 
of Tork and Lancaſter coming on, Truſts and Uſes in- | 


creas'd more than ever; and although the Common 
Law could rake no Cogniſance of them, yet there 
were always, until King Hey. Sth's Reign, Cl 


men Chancellors, who were ready upon all Occa- 
and 


ſions to decree the Performance of the Tru 
Uſe. 2 Lill. 662, 663. It hath been obſeryed by 
ſome Writers, that there were no ſuch Things as 
Uſes at Common Law ; the Reaſon was, becauſe the 
Feoffee was always taken as the Owner of the Land; 
and it was very inconvenient and abſurd that there 
ſhould be two ſeveral Fees, and Owners of the ſame 
Land ſimul & ſeme!; therefore by the Common Law 
the Feoffees to Uſes were the very Tenants, Qs. 
But the Statute of Uſes hath united the Eſtate to 
the Uſe, ſo that now the Feoffees to Uſes have no 
Eſtate or Intereſt ar all, but in Reſpe& of the con- 
ringent Eſtate and Uſes limited in the Deed. 3 Salk. 
386, Becauſe in Time many Deceits were invent- 


ed, by ſettling the Poſſeſſion, in one Man, and the | 


Uſe in another, inſomuch that the Poſſeſſion and 
the Uſe were divided, which opened a Gap for 
Frauds: To avoid theſe Inconveniences, the Sta- 


tute of 27 H. 8. gives the Poſſeſſion to him who has | 


the Uſe, and as before the Statute the Poſſeſſion 
ruled the Uſe, ſo now the Uſe governs the Poſſeſſion; 
for this Reaſon in Conveyances it is ſer down in 
the Habendum to whoſe Uſe the Lands are conveyed, 
and whatever Eſtate a Man hath in the Uſe, the 
ſame he has in the Poſſeſſion at this Day. 1 Rep: 1.21. 
2 Leon. cap. 25. The Stat. 27 H. 8. cap. 10. enaQs, 
That where any are or ſhall be ſeiſed of Lands, to 
the Uſe of any other, by reaſon of any Bargain and 
Sale, Feoffment, Fine, Recovery, Contract, Agree- 


ment, or Will, c. he to whoſe Uſe the Lands are 


ſettled in Fee-ſimple, Fee tail, for Life, or other- 
wiſe, ſhall be efteemed in Poſſeſſion of the Land to 
all Interits and Purpoſes : And where one is ſeiſed of 


Lands to the Uſe or Intent that another ſhall bave | 


an yearly Rent out of the ſame, Ceſtui que Uſe ſhall 
be deemed in Poſſeſſion and Seiſin of the ſaid Rent, 
and of like Eſtate as in the Uſe, Sc. And if there 


are any Uſes limited in a new Manner, they are | 


void. 1 Rep. 129, 138. But there are Uſes that are 


not executed by this Statute ; as if Lands arc grant- 


ed to others in Truſt, that the Feotfces ſhall take 


the Profits, and deliver them to the Feoffor and his 
Heirs ; alſo Leaſes for Years of Lands in Uſe, {which 
Leaſes had their Being before, and are granted o- 
ver in Uſe and Truſt) where the Leſſee is poſſeſſed 
only of his Term, and not ſeiſed of any Freehold, 


Sc. and there ſtill remains an Uſe of Goods and | | 


Chattels Perſonal, which is properly a Chancery 
Truſt, wherein the Uſe and Poſſeſſion are divided); 
though in other Caſes the Statute executes Agree- 
ments as the Chancery would haye done before. 
Wood's Inſt. 256, 257. All Lands of Inheritance, 
Liberties, Franchiſes, viſible or local, may be con- 


vey'd by Way of Uſe : Bur Inhericances Perſonal, | 


which have no Relation to Lands or local Heredi- 
raments, Cannot be convey*'d by Way of Uſe. And 
ſome Queſtions having been made, out of what an 
Uſe ſhall ariſe, it hath been held, That Uſes ſhall 
be raiſed only our of a Freehold ; that they cannor 


be raifed out of a Chattel, nor out of an Uſe, or a 


bare Right or Power, nor out of an intended Pur- 
chaſe, Sc. Moor 509. 1 Leon. 148. 3 Salk. 386. 


In Uſes there ought ro be Privity of Eſtate to ere& 
the U/e upon: And there are four Things required | 


to the Execution of a Uſe within the Statute, viz. 


There muſt be a Perſon ſeiſed ; bur the King, or 


a Corporation, an Alien, Sc. cannot be ſeiſed to 
the Uſe of another: There is to be a Ceſtui que Uſe 


in Being; for the Words of the AQ are, Stand and 


9 K be 


— *y at. * * 


rgy-. 


* 
— — — 


| 


— 


— 2 4 1 - 


—_—— 


* * 


„„ —L—ꝛĩ ð + Sod non 4 a 


4 | ES 
a a &- K — —_— 
- 


4 
Py 


P's TE 


— — 0c 


—— ́——ꝶ1 1 0 —— * —_ 


executed, which needs no Conſideration :: A Fine it 
ſelf without any Conſideration, doth raiſe. Uſes, 
where a Marriage is intended; but in other Con- 
veyapces, the Conſideration of Marri will not 
raiſe an Uſe, if the Marriage take not Effect; be- 


3 SS 


be ſeiſed to the Uſe of any Perſon or Pet ſons: 
Tbere muſt be « Uſs is Eſſe, in Poſſeſſion, Re- 
| mainder, or Reverſion; and the Eftate of the 
| Feoffees, r. out of which the Uſes ariſe, is to be 
veſted or transferred to Ceftni que Uſe ; and if any 


| 


n 


f theſe fail, the Uſe will not be executed. 1 R 
Ts. I Inf. 19. 2 Cro, 50, 301. Uſes are in A 


eicher in Poſſeſſion, Remainder, or Reverſion; or 
in Coptingency, which by Poſſibility may fall into 


Poſſeſſion, or in Reyerfion, c. Contingent Uſes 
in poſſe, may be created though they are not exe- 
cuted by the Statute, but remain at Common Law : 
But when they come in Efſſe, then the Statute exe- 
cytes them; and before that, they may be deſtroy- 
ed, diſcontinued or ſuſpended. 1 Rep. 135. A Uſe is 
alſo expreſs, or implied; Expreſs, as when « Feoft- 
ment is made of Land to A. B. and his Heirs, to 
the Uſe of C. D. and the Heirs of his Body, Ec. 
Implied, where the Uſe is not declared between the 
Parties, but is left to the Conſtruction of the Law: 
And if a Man ſeiſed of Lands makes a Feoffment 
in Fee, without any Conſideration, and it is not 
declared to whoſe Uſe, by Implication of Law it 
Mall be to the Uſe of the Feoffor, Sc. It bath been 
adjudg'd, that if by Feoffment, or Leaſe and Re- 
leaſe, a Man conveys any particular Eſtate mediate 
or immediate to another Perſon, there the Reſidue 
of the Eſtate ſhall by Implication remain to the Uſe 
of the Party himſelf : But where no Eftate 1s limit- 
ed ene the whole Conveyance is to no Pur- 
poſe, i 

ing Uſe in him; indeed upon a Fine or Recovery, 
Perſons.may have their particular Eſtates in other 
ReſpeRs, as barring upon Nonclaims, c. 1 Rep. 121. 
2 Roll. Abr. 781, 782. 2 Salk. 678. 5 Falk. 38). 
An Uſe may be raiſed twa Manner of Ways, itft, 
By Tranſmutation, or departing with the Poſſeſſion 
of the Eftate. 2dly, Without Tranſmutation of 
the Eftate, by keeping the Land in a Man's own 
Hands, and making the Poſſeſſion be to the Uſe of 
another : Thoſe Uſes that ariſe by Tranſmuration of 
tate, are by Feoffment, Fine, Recovery, Ec. 
And thoſe which ariſe without Tranſmuration, be- 
ing by Bargain and Sale inrolled, and Covenant to 
ſtand ſeiſed to Uſes. 1 Ploud. 301. 1 Inf. 271, Con- 
Moya to Uſes are of three Sorts ; « Covenant to 
ſtand ſeiſed ; a Feoffment, Fine, or Recovery to 
Uſes, and a Bargain and Sale; by which laſt, a con- 
tingent Uſe cannot be ſupported, though by the two 


Firſt it may; and there is a Difference between a. 


Feoffment to Uſes, and a Covenant to ſtand ſeiſed, 
becauſe the Feottor, departs with his whole Eſtate, 
but the Covenantor departs with no more than what 


is actually veſted in the Ceſtui que Uſe. 2 Sid. 64, 


129. In gene and Sales, and Covenants to 
ſtand ſeiſed, ſome Conſideration is neceſſary to 
make thoſe Deeds operate to Uſes; the Confidera- 
tion of Money in « Bargain and Sale, and natural 
Affection, Blood, Affinity, Marriage, Sc. in the 
Covenant to ſtand ſeiſed: And they may be good to 
a Man's Wife or Family, without any Conſidera- 
tion; but not to others. Plow. 301. Dyer 169. 
3 Lev. 306. The Conſideration, or a Reſervation 
of 12 4. a Penny, or a Pepper-Corn, are ſufficient 
Conſiderations to raiſe an Uſe. 2 Mod. 251. 3 Salk. 
38. If a Man covenants in Conſideration of Mar- 
riage, or of a Sum of Money paid to him, that the 
Covenantee ſhall have ſuch Lands; the ſame ſhall 
change the Uſe immediately, for theſe are good 
Conſiderations either to change or raiſe Uſes, Dyer 6. 
But a Perſon covenanteth to make an Eftate to cer- 
tain Perſons to certain Uſes, in Conſideration of 
Marriage; no Uſeariſes by ſuch bare Covenant, un- 
leſs the Eſtate be made accordingly.: So where up- 
on Marriage there is a Covenant to levy a Fine, 
except the Fine be levied ; bur if a Fine be leyied, 
it ſhall be to the Uſes. Daliſ. 112. 3, Lev. 306. Cro. 
Eliz. 401. An Uſe ariſes when declared by Eſtate 
4 


the Party be conſtrued to have the reſult- 


cauſe the Confideration muſt be executed before the 
Uſe ſhall ariſe. 1 Leon. 138. A Conſideration of Mo- 
ney given by one, may extend to all the Eſtates ; 
but if it be of Blood, Sc. it is Singular, and will 
raiſe the Uſe of that only to which it goeth : Tho 
if I Covenant with B. in Conſideration of the Mar- 
riage of my Son with his Daughter, to be ſeiſed to 


| the Uſe of a Stranger for Life, and after to my Son 


and his Wife in Tail ; here the Uſe ſhall ariſe to the 
Stranger, to bear up the Remainder, which is nor 
good without a particular Eſtate. Phwd. 307. Dyer 
174. 11 Rep. 24. Yet if ſuch Covenant be to ſtand 
ſeiſed to the Uſe of my ſelf for Life, and after to 


after that to my Son in Tail; in this Caſe, the Uſe 
limited to C. is void, and my Son after my Death 
ſhall have the Land. 1 Rep. 155. 4. Covenanted for 
natural Affection, to be ſeiſed ro the Uſe of himſelf 
for Life, and after his Death that the Land ſhould 
deſcend or remain to his Couſin B. in Fee; refoly'd 
by all the Judges, that no Uſe 1s raifed to B. by 
Reaſon of the DisjunCive, remain or deſcend. Fenk. 
Cent. 267. An Uſe cannot be raiſed by any Covenant, 
Proviſo, or Bargain and Sale, upon a general Con- 
ſideration, without Special Averment: And altho' 
he that hath the Fee-fimple of Land, may make 
what Uſes he will of it in Fee, for Life, or Years; 


yet Tenant in Tail may not. 4 Sbep. Abr. 180. 2 


Cro. 400, 401. Uſes may be made to a Man and 
the Wife he ſhall marry, or to his firſt, ſecond, or 
third Wife, &c. And if Parties to a Deed declare, 
that one of them ſhall make a Feoffment, or levy 
a Fine to the Uſe and Intent that one ſhall hold 
the Land for Life, and after his Death another in 
Tail, and after that a Third in Fee-ſimple, r. 
the Eſtate ſertleth according to the Uſes declared 
by the Deed. 1 Rep. 13, 121. A Deviſe may be to 


ment to the Uſe of his Will, he hath the Uſe in the 
mean Time; and when the Feoffor by Will limits 
the Eſtate purſuant to his Power, the Eſtate takes 
Effect by the Feoffment, and the Uſe is directed 


. by the Will. Lutw. 823. 6 Rep. 17, 18. If Uſes are 


ſettled upon Condition, the Condition muſt tirſt be 
ö and a future Uſe may well riſe on the 
on-performance of a Condition. 2 Lill.. Abr. 668. 
There may be a future ſpringing Uſe, without a 
precedent Eftate made to ſupport it, as a Man co- 
venants to ſtand ſciſed after his Death to the Uſe of 
his Kinſman and his Heirs, the Eftate in the mean 
Time is in him ; for it cannot paſs out of him du- 
ring his Life, and therefore in Caſe of Covenant he 
bath ſuch Eſtate. 1 Rep. 154. 2 Lev. 77. An Uſe 
is conſtrued as favourably as may be, to comply 
with the Intent of the Party: Intention is the Foun- 
dation of Uſes, but it ought to be out of the Words 
of the Deed, to be agreeable to Law, and collected 
and taken from the intire Deed. '1 Mod. 98. Lutw. 
700, 790. If the Meaning of the Party doth ap- 
pear, that he intended to paſs his Eſtate by Way 
of raiſing an Uſe; there the Words, Give, Grant, 
&c. ſhall enure as a Covenant to ſtand ſeiſed: But 
where it doth not appear, that he intended to paſs 
it by way of Uſe, bur by Conveyance at Common 
Law, no Uſe is raiſed. March 50. Lands being once 
ſold and ſettled to Uſes, the Party that makes the 


is gone likewiſe; and Uſes may be made void by 
Releaſe, or Power of Revocation. Dyer 186. 1 luft- 


237. Deeds of Gift of Goods, &c. made in Truſt 


to the Uſe of the Grantor, ſhall be void. 3 H 7. . 4. 


And no Uſe will prevent Dower of a Woman, al- 
| ter 


— 1 


an Uſe, and be ſo executed: A Man makes a Feoff- 


Uſe may not create any further. Uſes : Where the 
- Eftate out of which an Uſe ariſeth is gone, the U/e 


1 


C. a Stranger for the Term of twenty Years, and | 
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ter her Husband' Death, c. See Covenant to ſtand 
eiſed. 3 | : 
a /Saperſtitious Uſes. By Statute, | a Deviſe of 
Lands or Goods to Superſtitions Uſes, is where tis to 
find or maintain a Chaplain or Prieſt to pray for 
the Souls of the Dead, or Lamp in a Chapel, a 
Stipendiary Prieſt, Sc. Theſe, and ſuch like, are 
declared to be Syperſtitious Uſes ; and the Lands and 
Goods ſo deviſed are forfeired to the King. 1 Ed. 6. 
c. 14. But a Man deviſed Lands ro Truſtees and 
their Heirs, to find a Prieſt, to pray for his Soul, ſo 
long as the Laws of the Land would permit ; and 
if the Laws would not permit it, then to apply the 
Profits to the Poor, with Power to conyert the Pro- 
fits to either of the ſaid Uſes; adjudged, this was 
not a Deviſe to any Superſtitions Uſe. 3 Nelſ. Abr. 259. 
And where certain Profits ariſing our of Lands are 
iven to Superſtitions Uſes, the King ſhall have only 
10 much of the yearly Profits, which were to be ap- 
lied to the Superſtitions Uſe ; _—_ when the 
nd it ſelf is given by the Teſtator, declaring that 
the Profits, without ſaying how much, ſhall be em- 
ployed for ſuch Uſes, in this Caſe the King ſhall 
have the Land it ſelf. Moor 129. If a Sum certain 
is given to & Prieſt, and other Goods which depend 
upon the Superſtitions Uſe, all is forfeited to the King ; 
yet if Land, Oc. is given to find an Obit or Anniver- 
ſary, and for another good Uſe ; and there is no 
Certainty how much ſhall be employ'd to the Syper- 
ſtit ious Uſe the Gift ro the good Uſe, ſhall preſerve 
the Whole from Forfeiture, 4 Rep. 104. 2 Rol. 205. 
It has been held, where a Superſtitions Uſe was void, 


| fo that the King could not have it; that it was not 


ſo far void, as to reſult to the Heir at Law; and 


| therefore the King may apply it to Charity. 1 Salk. 
163. See the Stat. 23 
and the 1 Geo. 1. 


Hen. 8. under Mortmain ; 
Title Forfeiture. 
Uſer de Attion, Is the Purſuing or Bringing an 


Action, in the proper County, c. Broke 64. 


Ucber, (Fr. Huiſſier, a Door-keeper) Is an Offi- 


cer in the King's Houie, as of the Privy Chamber, 


Sc. And there are Uſbers of the Courts of Chancery 
and Exchequer. | 

Ucucaption, (Uſucaptio) Signifies the Enjoying by 
Continuance of Time; a long Poſſeſſion, or Pre- 
ſcription. Terms de Ley. 

Uſufruttuary, (Uſufru#warius) One that hath the 
Uſe, and reaps the Profit of a Thing. 

Uſurpation, (Uſurpatio) Is the uſing that which is 
another's; an Interruption or Diſturbing a Man in 
his Right and Poſſeſſion, c. And Uſurpations in the 
Civil and Canon Law are called Intruſions; and 
ſuch Intruders baving not any Right ſhall ſubmit, 
or be excommunicated and deprived, c. by Boni- 
face s Conſtit. Gibſ. Codex 81. The Uſurpation of a 
Church Bene ſice is, when one that hath no Right, 
preſenteth ro the Church, and bis Clerk is admit- 
ted and inftitured into it, and hath quiet Poſſeſ- 
ſion fix Months after Inſtitution before a Quare Im- 
pedit brought: Ic muſt commence upon a Preſenta- 
tion, not a Collation; becauſe by a Collation the 
Church is not full, but the right Patron may bring 
his Writ at any Time to remove the Uſurper. 1 Inſt. 
227. 6 Rep. 30. And by Uſurpation, the Fee of 
an Advowſon may be gained, as well as the Ayoid- 
ance upon which the Uſurpation is made: And the 
true Patron cannot remove the Incumbent to re- 
gain the Poſſeſſion, without a Writ of Right of Ad- 
vowſon, which he is driven to for Recovery of the 
Inheritance. 6 Rep. 49. It has been formerly held, 
that upon an Uſurpation the Uſurper gains a Fee- 


| ſimple in the Advowſon ; in like Manner as he who 


enters into Land during a Vacation, and claims the 
ſame as his Inheritance by Wrong: But as the Dy- 
ing ſeiſed of Lands in that Caſe, will not take away 
the Entry of the Succeſſor; no more ſhall the U- 
ſurpation on a Vacancy, take away his Right of Pre- 
ſentation when the Church becomes void. 2 Co. Inſt. 


| 360, 17 Ed. 3. 37. At Common Law the Patron 


— 


in Fee was put out of Poſſeſſion by an Uſerpation 
and to recover the Adyowſon it ſelf by a Writ o 
Right; but he hath no Remedy for the Preſenta- 


— —— A... 4 


tion bac vice, nor if another Avoidance happen, un- 
leſs he bring his Writ of Right of Adyowſon, and 
recontinue the Adyowſon : If the Patron had the 
Advowſon in Tail, or for Life, this Turn and alſo 
his whole Advowſon was gone. 3 Salk. 388. An U- 
ſurpation upon a Leſſee for Years, gains the Fee-ſim- 
ple, and uu the true Patron out of Poſſeſſion; 
and though by the Stat. Weſtm. a. he in Reverſion 
afrer the Determination of the Leaſe for Years, 
may have a Quare Impedit when the Church is yoid, 
or may 7 ; and if his Clerk is inſtituted and 
inducted, then he is remitted to his former Title; 
yet till that is done, the Uſurper hath the Fee, and 
the Writ of Right of Adyowſon lies againſt him, 


Hutt. 66. 3 Salk. 389. Upon the Statute 1 Eliz, 
if an Uſurpation be on a Biſhop, it ſhall bind him ; 
but his Succeſſor may preſent to the next Avoidance, 
or bring a Quare Impedit, although he is out of Poſ- 
ſeſſion: All Uſurpations ſhall bind the Biſhop who 
ſuffers them; not their Succefſors. 1 Leon $0. 2 Cro. 
673. No one can 44 upon the King; but an U- 
ſurbation may diſpoſſeſs him of his Preſentation, ſo 
as he ſhall be obliged to bring a re Impedit; 
though it will not 5 de veſt his Eſtate in an Advow- 
ſon, as to bind his Inheritance, and put him to a 


Writ of Right. 3 Salk. 389. One Coparcener or 


Jointenant, &c. cannot xſurp upon the other: But 


where there are two Patrons of Churches united, if 


one preſents in the other's Turn, it is an Uſurpation ; 


for they are not as Coparceners, who are privy in 
17 Ed. 3. If one preſents to a, 
Church in Time of War, the Preſentment ſhall not 
ut the rightful Patron out of Poſſeſſion: And a 
reſentation which is void in Law, as in Caſe of 


Blood. Dyer £59. 


Simony, or to a Church that is full, Sc. makes no 


Uſurpation. 2 Rep. 93. Wood's Inſt. 160. Alſo by a 
late Statute, no Uſurpation on any Avoidance, ſhall | 


| 


upon the next Avoidance, or to maintain a Quare, 


diſplace the Eftate or Intereſt of any Perſon inti- 
tled to an Adyowſon ; or hinder him to preſent 


Impedit to recover Poſſeſſion, Sc. 75 Ann. c. 18, This 


1 
4 


Statute hath quite altered the Law concerning Uſur- 


pations of Churches, Mallor. Q. Imped. 146. 

Uſurpation of Franchiſes and Liberties, Is 
when a Subject unjuſtly uſes any Royal Franchiſes, 
Sec. And it is ſaid to be an N upon the 
King, who ſhall have the Writ of Que Warranto 
againſt the Uſurpers. See Quo Warrants. 


Uſury, (Uſura) Is Money given for the Uſe of 


Money, the Intereſt of it; and is particularly de- 
fined to be the Gain of any Thing by Contract above 
the Principal, or that which was lent, exa&ed in 


Conſideration of the Loan thereof, whether it be of 


Money, or any other Thing. 3 Inſt. 151. The Let- 
ting Money out at Intereſt, or upon Uſury, was a- 
gainſt the Common Law; and in former Times, if 
any one after his Death had been found to be a U- 
ſurer, all his Goods and Chattlels were forfeited to 
the King, Sc. And according to ſeveral antient 
Statutes, all Uſury is unlawful ; but at this Time 
neither the Common or Statute Law, abſolutel pro- 
hibit Uſury. 3 Int. 151, 152. Though exceſſive U- 


Money taken, by Statute ; and if Jodement cannot 
be given on the Statute, if it be found that a per- 
ſon took Money for Forbearance by corrupt Agree- 
ment, Judgment may be given againſt him at Com- 
mon Law, which is Fine and Impriſonment. 3 Salk. 
391. Reaſonable Intereſt may be taken for the 
Uſe of Money at this Day: The Star. 21 Hen. 8. 
cap. 9. allowed 10 J. per Cent. for Mouey lent on 
Mortgages, c. The 13 Eliz. c. $. ordained 8 J. 


er Cent. And the 21 Fac. 1. c. 17. the like Intereſt. 


he 12 Car. 2. c. 13. lowered the Intereſt of Money 
to 


— — 


ſury is liable to the Forfeiture of creble Value of the |. 
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And the 12 Ann. cap. 16. to 5 J. per 
it is ſaid, that the Statutes 
13 Eliz. and 21 Fac. 1. allow not Uſury, but puniſh 
the Exceſs of it; and the 12 Ann. is called the Sta- 
tute againſt Ex-eſſive Uſury, By the Stat. 12 Ann. 
c. 16. no Perſon ſhall x4 directly or indirectly, 
for Loan of any Money, or any Thing, above the 


to 6 J. per Cent. 
Centum per Annum. Bur 


value of 51. for the Forbearance of 1007. for a 
} Year, and ſo proportionably for a greater or leſs 


Sum; and all Bonds, Contracts, and Aſſurances 
made for Payment of any principal Sum to be lent 
on Uſury, above the Rare of 51. per Cent. ſhall be 
void : And whoever ſhall take, accept or receive by 
way of corrupt Bargain, Loan, c. a greater In- 
rereſt, ſhall forfeir treble the Value of the Money 
lent; and Scriveners, Solicitors and Drivers of Bar- 
gains, are not to take above 55s. for the Proeuring 
the Loan of 100 l. « Year, on Pain of forfeiting 
201. Sc. It bath been adjudg'd on this Statute, 
that a Contract for 6 J. per Cent. made before the 
Sratute, is not within the Meaning of it; and there- 
fore that it was ſtill lawful to receive ſuch Intereſt, 
in reſpe&'of any ſuch Contract: And if a Man, 
when Intereſt was at G/. per Cent. lent Money at 
that Rate, and after the Statute comes and ſinks 
the Intereſt to 5 J. per Cent. if he continues the old 
Intereſt on that Bond, the Bond ſhall not be void as 


| zſwrious ; but it is ſaid the Party ſhall be liable to 
| forfeir treble Value. 1 Hawk. 246. 


1 Mod. 69. 
The Receipt of higher Intereſt than is allowed by 
the Statute, by Virtue of an Agreement ſubſequent 
to the firſt Contract, doth not avoid an Aſſurance 
fairly made; and a Bond made to ſecure a juſt 


Debr, payable with lawful Inrereſt, ſhall not be a- 
| voided by a corrupt «ſurions Agreement between o- 


thers, to which the Obligee was no ways privy : 
Nor ſhall Miſtakes in drawing Writings make void 
a fair Agreement. Ibid. If the original Contract be 
not wſurious, nothing done afterwards can make it 
ſo: And a Counter-Bond to ſave one harmleſs a- 
gainſt a Bond made upon a corrupt Agreement, will 
not be void by the Statutes. But if the original A- 
greement be corrupt between all the Parties, and 
ſo within the Statute, no Colour will exempt it from 
the Danger of the Siatures againſt Uſury. 1 Brownl. 
73. 2 And. 428. 4 Shep. Abr. 170. A Fine levied, 
or Judgment ſuffered as a Security for Money, in 
Purſuance of an »ſurious Contract, may be avoided 
by an Averment of the corrupt Agreement; as well 
as any common Specialty, or parol Contract: And 
it is not material, whether the Payment of the 
Principal and the wſurious Intereſt, be ſecured by the 
ſame, or by different Conveyances, for all Wrirings 
whatſoever for the Strengthning ſuch a Contract are 
void; alſo a Contract reſerving to the Lender a 
greater Advantage than allowed, is zſurious, if the 
Whole is reſerv'd by way of Intereſt, or in Part 
only under that Name, and in Part by way of Rent | 
for a Houſe, let at a Rate plainly exceeding the 
known Value; ſo where Part is taken before the 
End of the Time, that the Borrower hath not the 
Profit of the whole principal Money, Sc. 1 Hawk. 
P. C. 248. 3 Nelſ. Abr. 50g, By Holt Ch. Juſt. If 
A. owes B. 1001. who demands his Money, and A. 
acquaints him, that he hath not the Money ready, 
bur is deſirous to pay it if B. can procure it to be 
lent by any other Perſon ; and thereupon B. having 
preſent Occaſion for his Money, contralts with C. 
That if he will lend A. 100 J. he will give him 107. 
on which C. lends the Money, and the Debt 1s paid 
to B. this is a good and lawful Contract, and not 
uſurious between B. and C. Cartbew's Rep. 252. It is 
not Uſury, if there be not a corrupt Agreement, for 
more than Sratute Inrereſt; and the Defendanr ſhall 
not be puniſh'd, unleſs he receive ſome Part of the 


Money in Affirmance of the ſurious Agreement. 


3 Salk. 390. There can he no Uſury, without a 
Loan ; and the Court hath diſtinguiſhed between a 
I 


Bargain and a Loan. 1 Lute. 273. Sid. 27. If a 
Man lend another 100 J. for two Years, to pay for 
the Loan 30 J. and if he pays the Principal at the 
Year's End, he ſhall pay nothing for Intereſt ; this 
is not Uſary, becauſe the Party may pay it at the 
Year's End, und ſo diſcharge himſelf. Ow. Fac. 509. 
5 Rep. 69. And it is the ſame where a Perſon by 
ſpecial Agreement, is to pay double the Sum bor- 
rowed, Ge. by way of Penalty, for Nonpayment of 
the principal Debt; the Penalty being in Lieu of 
Damages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoid the Penalty, 
2 Inft. 89. 2 Roll. Abr. 801. A Man ſurrenders a 
Copy hold Eſtate to another upon Condition that if 
he pays 80 J. at a certain Day, then the Surrender 
to be void; and after it is agreed between them 
that the Money ſhall not be paid, but that the Sur- 
renderor ſhall forfeit, &c. In Conſideration where- 
of, the Surrendree promiſes to pay to the Surren- 
deror on a certain Day 60 J. or 61. per Ann. from 
the ſaid Day pro »ſu & intereſſe of the ſaid 601. till 
that Sum is paid: This 6 /. ſhall be taken to be In- 
tereſſe Damnorum, and not Lucri, and but limited as 
a Penalty for Nonpayment of the 60 J. as a Nomine 
parne, c. 2 Roll. Rep. 469. 1 Danv. Abr. 44. On 
a Loan of 100 J. or other Sum of Money for a 
Year, the Lender may agree to take his Intereſt Half- 
Yearly, or Quarterly ; or to receive the Profits of 
a Manor or Lands, Oc. and be no Uſury, tho' ſuch 
Profits are rendered every Day. Cro. Fac. 26. If a 
Grant of Rent, or Leaſe for 20 J. a Year of Land 
which is worth 100 J. per Annum be made for One 


an Agreement, that this Grant or Leaſe ſhall be 
void, upon Payment of the Principal and Arrears, 
c. Fenk. Cent. 249. But if two Men ſpeak toge- 
ther; and one deſires the other to lend him an hun- 
dred Pounds, and for the Loan of ir, he will give 
more than legal Intereſt ; and to evade the Statute, 
he grants to him 30 J. per Ann. out of his Land for 
ten Years, or makes a Leaſe for one hundred Years 
to him, and the Leſſee regrants it upon Condition 
that he ſhall pay 30 J. yearly for the ten Years: 
In this Caſe it is Uſury, though the Lender never 
have his own hundred Pounds again. 1 Cro. 27. See 
1 Leon. 119. A Man granted à large Rent for 
Years, for a ſmall Sum of Money: The Statute of 


had been laid to be upon a Loan of Money, it had 


been no” ; though tis otherwiſe if it be a Con- 
tract for an Annuity. 4 Shep. Abr. 170. If one hath 


a Rent-charpge of 30 l. a Year, and another asketh 
what he ſhall give for it, and they agree for 1001. 
this is a plain Contract for the Rent-Charge, and 
no Uſury. 3 Nelſ. 510. The Grant of an Annuity 
for Lives, not only exceeding the Rate allowed for 
Intereſt, but alſo the Proportion for Contracts of 
this Kind, in Conſideration of a certain Sum of 
Money, is not within the Statutes againſt Uſury ; 
and ſo of a Grant of an Annuity, on Condition, 2 
Cro. Fac. 253, 2 Lev. 7. Where Intereſt exceeds 
51. per Cent. per Annum on « Bond, if poſſibly the 
Principal and Intereſt are in Hazard, upon a Con- 
tingency, or Caſualty ; or if there is a Hazard that 
one may have leſs than his Principal, as when a 
Bond is to pay Money upon the Return of a Ship 
from Sea, &c. theſe are not Uſury. 2 Cro. 208, 508. 
1 Cro. 27. Show. 8. One hundred Pounds is lent to 
have 1201, at the Year's End, upon a Caſualty; if 
the Caſualty goes to the Intereſt only, and not the 
Principal, it is Uſury : The Difference in the Books 
is, that where the Principal and Intereſt are both 
in Danger of being loſt, there the Contra& for 
extraordinary Intereſt is not wſurious ; but when the 
Principal is well ſecur'd, tis otherwiſe. 3 Salk. 391. 
A Perſon ſecures the Intereſt and Principal, if it be 


at the Will of the __ who is to pay, 1t is no 
| Uſury. 2 Cro. 50g. And a Lender accepting a vo- 
luntary 


y 


hundred Pounds, tis not aſurious; if there be not 


Uſury was pleaded ; and it was adjudg'd, that if it | 


_ 
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Juntary Gratuity from the Borrower, on Payment. 
of Principal and Intereſt ; or receiving the IntEreſt 
before due, Wc, without ay corrupt Agreement, 
ſhall not be within che Sta tutos againſt Uſury. 2 Cro 
677- 3, Pm, 501. On an Iofotmation upon, the Sta- 
tute of Uſury, he who borrows the Money, may be 

Mer he hath Paid the Money. Ra m. 
191. In Action for Uſery, the Statute gal tr 


muſt be pleaded, and 'a corrupt Agteement ſet 


forth: Ir is not ſuffieient to plead the Statute, and 
fy that for the Lending of 201. the DelybdAnr took! 
more than 5'1, per Cent. Without ſetting forth a cor- 
rupt Agreement or Contrat#. Lutw. 466. 2 Lit. G72. 
Nel/. $14 And in pleading an wſuriows Contract 
by way of Bar to an Action, the whole Matter is to 
be Ter forth ſpecially, becaule ir lay within the 
Party's own Privity ; but in an Information on the 
'Stature for making ſuch a ContraR, it is enough to 
mention the corrupt Bargain generally, by Reaſon | 
Matters of this Kind are ſuppoſed to be privily 
trahſu dted; and ſuch Information may be drought 
by a Stranger, 1 Hawk. 248. In Caſe of Uſury, 
an Obligbr is admitted to aver againſt the 'To 
tion of a Bond, o | | 
Neceſſity's Sake. Paſch. 6 M. E M. B. R. The! 
Word Corruptive is neceſſary in a Declaration for 
Uſury, &c. — 1 K* 
Utas, Octada, Is the eighth Day following any 
Term or Feaſt; as the Utas of St, Michael, &c. 
And any Day between the Feaſt and the Octare 
is ſaid to be within the Ua: The Uſe of this is 
in _y Return of Writs ; as appears by the Stat. 
1 H. z. | 
, Utenſil, Is any Thing neceſſary for Uſe 
cupation ; Houſhold-ſtuff, Cowel. | 
Utfangthek, (Fur extra captus) A Liberty to pu- 
niſh Offenders. See Outfangthef. 
Utlagh, (Utihlagus, i. e. Bannitum extra Legem) 
An Outlaw. Flera, lib. | 
Urlagato capiendo quando Utlagatur in uno 
Comitatu & poſtea fugit in alium, An ancient 
Writ, the Nature whereof is expreſſed in the Words 
of the Name. Reg. Orig. 133. 
Utlawzy, (Utlagaria, wel Utlagatio) See Out- 


1 
ndi- 


and Oc- 


lawry. NE 

Uiriepe, (Fax.) Signifies an Eſcape of a Felon 
our of Priſon. Fleta, lib. 1. c. 47. 

Utrum, A Writ now of litle Uſe, Terms de Ley. 
See Aſſſe de Utrum. 

Utter Barriſters, (Juris conſulti) Are Barriſters 
at Law, newly called, who plead without the Bar, 
Sc. Vide Barriſter. 

Multiva, A Wound in the Face. 
50. ſol. componat. Leg. Sax, 

Uultus de Luca, The Image of our crucified 
Saviour kept at Lucca in the Church of Holy 
Croſs: And Will. 1. called the Conqueror, often 
ſwore per Sanflum witum de Luca. Eadmer. lib. 1. 
Malmsb. lib. 4. 


Vultivam 


Uxozium, A Mult or Fine paid for not mar- 
rying. Litt. Dict. 


W. 


Ade, (Vado) To wade or ford over a River 
Litt. 

Maktozs, (Waftores) Are Condudtors of Veſſels 
at Sea; King Edw. 4. conſtituted certain Officers 
with naval Power, whom he ſtiled Cuſtodes, Con: 
duftores and Waftores, to guard our Fiſhing Veſ- 
le on the Coaſts of Norfolk and Suffolk. Pat. 
22 Edw. 4. 8 | 

Wage, (Vadjare, from Fr. Gage) Signifies the 
Giving of Security for Performance of any Thing ; 
as to wage or gage Deliverance, to wage Law, &c. 
Ce. Lit. 294. 


or Retgrd*" and the'DEfchdahe fears ip Court in 
the Plaincfff norhipg in | 
"hath declared: And the Renſon of Waging | 
may de all dead, and tfereföre the Law allows him 


mall rather'be accepted to diſc 01. himſelf, than 
the Law will ſuffer him to be charged upon the 
& | bare Allegarion of che Plaintiff, 2 Ih. 4s . 
'of La ig 


Chattels lent or left wich 


Plaintiff has declared; and his Compurgatörs are 


1 ging Li Lau 
do it, muſt bring fix Compur 
Courr, and ftand at the End of the Bar towards 
the Right-hand of the Chief Juſtice ; and the Se- 


againſt the Bond it ſelf, for | 


Utagr ot Tad, ( Lagen) Is 'Where un 
Aion of Debt is N Man up a 
ſimple Cotitrüct between The Parties, Withéut 


the Preſente of his Compurgators, that he oweth 
der ind Form ne be 


is, bocauſe'the Defehdatit'tndy pay to the Plaintiff, 
is Debr in private, or Before Wirnefſes "which 


to wage his Law in his Diſcharge ; and his Oath | 


ger 
« is uſed in Actions dof Debt without Special! 
ty; and alſo in Aion, of Detinue, for "Goods or 
| the Defendant, h ma 
ſwear on 'a Bo6k, and certain Perſons with him, 


that he dethineth not tbe Goods in Manner us the 


to be ſix, . or twelve of his Neighbours, as 
the Court Rob afſign him. Terms de Ley 196. The 
Manner of Wa is thus: He that is to 


ators with him into 


condary asks him, whether he will cage bis Law ? 
If he anſwers that he will, the Judges admoniſh 
him to be well adviſed, and tell him the Danger of 
taking a falſe Oath; and if he ſtill perſiſts, the 
Secondary ſays, and he that Wageth bis Law repears 
after him: Hear this ye Fifices, That I A. B. do not 
ove to C. D. the Sum of, &c. nor any Penny theredf 
in Manner and Form as the ſaid C. B. 540 eclared 
againſt me: „ God. Though before be takes 
the Oath, the Plaintiff is called by the Crier 
thrice ; and if he do not appear he becomes non- 
ſuired, and then the Defendant goes quit without 
taking his Oath ; and if he appear, and the Defen- 
dant ſwears that he owes the Plaintiff nothing, and 
the „ do give it upon Oath that they 
believe he ſwears true, the Plaintiff is barred for 
ever; for when a Perſon. has waged bis Lac, it is 
as much as if a Verdi has paſſed ägainſt the 
Plaintiff : If the Plaintiff do not appear to hear 
the Defendant perform his Law, . ſo that he is non- 
ſuit ; he is not barred, bat may bring a new Aec- 
tion. 1 uy 155. 2 Lill. Abr. 674. In an Action of 
Debt on a By-Law, the Defendant waged Law; n 
Day being given on the Roll for him to come and 
make his Law, he was ſet on the right Corner of 
the Bar, and the Secondary 'ask'd him if he was 
ready to wage his Law; who anſwering that he 
was, he laid his Hand on the Book, and then the | 
Plaintiff was called: Then the Judges adwoniſhed 
him and his Compurgarors not to ſwear raſhly ; 
and thereupon he made Oath, That he did nor owe 
the Money modo & forma as the Plaintiff had de 
clared; and then his Compurgators, who were 
ſtanding 'behind him, , were called, and each of 
them lay ing his Right-hand upon the Book, made 
Oath that they believed what the Defendunt had 
ſworn was true. 2 Ventr. 171. 2 Salk. 682. The 
Defendant cannot cage bis Law in any Action, but 
perſonal Actions, where the Cauſe is ſecret; and 
Wager of Law has been denicd, on heating the 
Caſe, and the Defendant been adviſed to plead ro 
Iſſue, Cc. Alſo this Wager of Law being abuſed 
by the Iniquity of the Times, the Law was forc'd | 
to find another Way to do Juſtice, and that was 
by turning Actions of Debt on ſimple Contract, Er. 
into Action upon the Caſe by Indebitar. A ſumpſit, 
which hath ouſted the Defendant of his Ley Gager. 
2 Lill. 675, 676. ah | 
agers., By Statute, all Wagers laid upon a Con- 
tingeney relating to the late War with Fran e, and 
all Securities, Sc. therefore were declated to be 
91 void; 
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void; and. Perſons concerned 
ums leid 7. Arn. gab. Af. 


| paid ro ge Servant, or any other 


| Hushandry, Sc. bar, not in Med. C 
204, 205+. See Servants, Mages of Seamen, vide 
| Stat. 4 5 Ann. 1 Ges. 1. 45. 


in Length, under certain Penalties. 
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| Upton, 


| Load. 
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Wages, I what is agreed upon by a Mager to be 
erſon Which he 


for, him. 2 Lil. Abr. 6) Js 7 The 


” x 


| hires to do Buſipeſs Ab. 
| Wages of Servants, Laboorers, Se. is to be aſſelſed 


by, Juſtices. ©: 5 Elz, cab, 4. 1 Fac. 1. cap. 6, And 
Juſtices of Peace way order Pay ment of Wages for 
| in other Caſes. Mod. Caſ. 


uns. The 22 Car, 2. enaſted, That Mag- 
auld not be drawn with more than five Horſes 
By the 6. Ann. 

drawn 8 Horſes, 
5.1. But Carriages for 


1 


cap. 29: Waggons were to be 
and no more, on Pain-of 3 


drawing Hay, Straw, Coal, Timber, Ammünition, 
Ec. vere excepted out of the Stafute. And by 


5 Geo. 1. c. 12. Waggons travelling for Hire, ſhall 
not be drawn with more than ſix Horſes; and no 
Cart with above three Horſes, on Pain of forfeiting 
all ſupernumerary Horſes - alſo Travelling Feggon: 
are to have their Wheels bound with Iron, two 
Inches and à Half broad, at loaſt, or all the Horſes 
ſhall be forfeited above the Number of Three, Oc. 


In London, &c. Waggons having their Wheels bound 
with Iron, ſhall not carry more than 12 Sacks of 


Meal, one Chalder of Coals, Cc. on Pain of for- 
feicing one of the Horſes with the Furniture, Oc. 


„ 


Stat. 6 Geo, 1. Co & 80 pig E Cheſ; | 
| . Waifs, (From the Sax. Wafan, Fr. Choſe gualve 
[Lat. Bona Waviata) Are Goods "which are ttolen 


and:waved, or left by the Felon, on his being pur- 


| ſued, for fear of being apprehended ; which are 
| forfeited. to the King or Lord of the Manor. Xitch. 
81. If a Felon in Purſuit waves. the Goods, or 
| having them in his Cuſtody, and thinking that Pur- 


ſuit was. made, for his.own; Eaſe and more ſpcedy 
Flight, flies . away. and leaves the Goods behind 
him; then the King's Officer or the Bailiff of the 
of the Manor, within whoſe Juriſdiction they 
are left, who hath the Franchiſe of Waif, may 
ſeiſe the Goods to the King or Lord's Uſe and 
keep them; except the Owner makes freſh Purſuit 
after the Felon, and ſue an Appeal of 18 


{ within a Year and a Day, or give Evidence again 
him hereby he is attainted, Sc. In which Caſe, 
| the. Owner ſhall have Reſtitution of his Goods ſo 


ſtolen and wvaved. 21 H. 8. cap. 11. 5 Rep. 109. 
Goods avaved by a Felon, in his Flight from thoſe 
who purſue him, ſhall be forfeited : And though 
Waif is generally ſpoken. of Goods ſtolen; yet if a 
Man be purſucd with Hue and Cry as a Felon, and 
he flies and leaves his own Goods, theſe will be for- 
feited as Goods ſtolen; but they are properly H- 
gitives Goods, and not forfeited till it be found be- 
fore the Coroner, or otherwiſe of Record, that he 
fled: for the Felony. 2 Hawk. 450. 5 Rep. The 
Law makes a Forfeiture of Goods «<vaved, as a Pu- 
niſnment to the Owner of the Goods, for nor 
bringing the Felon to Juſtice : Bur if the Thief 
had not the Goods in his Poſſeſſion, when he fled, 
there is no Forfeiture : If a Felon fteal Goods and 
hide them, and afterwards flies, theſe Goods are 
not forfeited ; ſo where he leaves ſtolen Goods any 
where, with an Intent to fetch them at another 
Time, they are not waved; and in theſe Caſes the 
Owner may take his Goods where he finds them, 
without freſh Suit, &c. Cro. Eliz. 694. 5 Rez. 109. 
Moor 785. Waifs and Strays are ſaid to be Nullius 
in bonis ; and therefore they belong to the Lord of 
the . Franchiſe where found, Briton, cap. 1). We 
read of Placita Coronæ & Waif, in the Manor of 
&c. in Com. Salop. 5 
Main, (Planſtrum) A Cart, Waggon, or Plough 
to till Land. 5 

Mainable, i. e. That may be plonghed or ma- 
nured; Land tillable. Chart. ſine dat. $0 


ö 


n 


Aatnage, (Wainaginm) According to Sir Edv. 
Coke Genihes the 


ontenement of a Villain; or 
the Furniture of his Cart or Wain. 2 Inf: 28. And 
the Villain of any other, if he fall into. our 
Mercy, ſhall be amerced ' ſaving his Wainage. 
Magn. Chart. c. 14. Wainage has been alſo uted 
for Tillage. Mon. Ang. Tom. 2. pag. 612. See 
Gainage, pn 7 Per- 
_ Waive, (Waiviare) In the general Signification, 
is to forſake ; but is ſpecially applied to a Woman, 
who for any Crime, for which a Man may be ont 
lawed, is termed Waige, Reg. Orig. 132. 
Waiver, Signifies the paſſing by of a Thing, or 
a Refuſal to accepr it: Sometimes it is apply'd to 
an Eſtate, or ſomething conveyed to a Man, and 
ſometimes to a Plea, Sc. And a Waiver. or Diſa- 
greement as to Goods and Chattels, in Caſe of a 


Gift, will be effectual. Lite. Seck. 710. If a Jointure 


of Lands be made to a Woman after Marriage, the 
may wave this after her Husband's Death. 3 Rep. 
27- And an Infant, or if he die, his Heir may by 
Waiver avoid an Eſtate made to him during his Mi- 
nority. 1 Inft. 23, 348. But where & paxticular 
Eſtate is given with a Remainder over, there re- 
gularly he that hath it may not <vaive. it, to the 
amage of him in Remainder: Though it is 
otherwiſe where one hath a Reverſion; for that 
ſhall not be hurt by ſuch Waiver. 4 Shep. Abr. 192. 
After Special Iſſue joined in ws Ping, the Par- 
ties cannot evaive it, without Motion of Court. 
1 Keb. 225. Aſhgnment of Error by Attorney on 
an Outlawry, ordered to be waived, and the Party 
to aſſian in Perſon, after Demurrer for this Cauſe. 
See 2 Keb. 15, 3 | 
Wake, The Eve-Feaſt of the Dedication of 
Churches; which in many Country Places, is ob- 
ſerv'd with Feaſting and rural Diverſions, Sc. 
Paroch. Antiq. 609. | 
Wakeman, (2yaſ Watchman) The chief Ma- 
giſtrate of the Town of Rippon in Torkſvire, is ſo 
called. Camd. | | 
Wales, (Wallia) Is Part of England on the Weſt- 
ſide formerly divided into three Provinces, North- 
Wales, Soutt-Wales, and Weſt Wales, and inhabited 
by the Off-ſpring of the antient Britains, chaſed 
thither by the Saxons, called in to aſſiſt them a- 
ainſt the Pick, and Scots. Lamb. Star. Wallia, 12 
w. 1. England and Wales were originally but one 
Nation, and ſo they continued till the Time of the 
Roman Conqueſt : But when the Romans came, thoſe 
Britains who would not ſubmit to their Yoke, be- 
took themſelves to the Mountains of Wales, from 
whence they came again ſoon after the Romans 
were drove away by their Diſſenſions here: After 
this came the Saxons, and gave them another Di- 
ſturbance, and then the Kingdom was divided into 
an Heptarchy ; and then alſo . the Welſh to be 
diſtinguiſhed from the Engliſb: Yet tis oblervable, 
that tho" Wales had Princes of their own, the King 
of England had Superiority over them, for to him 
they paid Homage. Camd. 67. 2 Mod. 11. The Stat, 
28 Ed. 3. c. 2. annexed the Marches of Wales per- 
petually to the Crown of England ; ſo as not to be 
of the Principality of Wales. And by the 27 Hen. 8. 
c. 26. Wales was incorporated to and united with | 
England; and all Perſons born in Wales ſhall enjoy 


| the like Liberties as thoſe born in England, and 


Lands deſcend there according to the Exgliſh Laws: 
The Laws of England are to be executed in Wales; 
and the King to have a Chancery and Exchequer at 
Brecknock and Denbigh : Officers of Law and Mini- 
ſters ſhall keep Courts in the Engliſh Tongue; And 
the Welſb Laws and Cuſtoms to be inquired into by 
Commiſſion, and ſuch of them as ſhall be thought 
fir continued; but the Laws and Cuſtoms of North 
Wales are ſaved, By 34 & 35 Hen. 8. cap. 26. A 
Diviſion of Wales was made into twelve Counties; 


and a Preſident and Council ſhall remain in Wales 
and 


an. = 
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and the Marches thereof, with Officers, . Two 


| Juſtices are to be aflign'd to hold a Seſſions twice 


every _ Year, and determine Pleas of the Crown 
and Aſſiſes, and all other Actions; and - Juſtices of 
Peace ſhall be. appointed as in England, . The 
18 Eliz. cap. 8. enacts, That the King may ap- 
oint two other Perſons learned in the Laws, to 
Judge in each of the Welſh Circuits, which had 
ut one Juſtice before; or grant Commiſſions of 
Aſſociation, . An Office for Inrolments was 
erected, and the Fees and Proceedings regulated 
in paſling Fines and Recoveries in Wales, by 27 
Eliz. 77. 9. Perſons living in Wales, may ie 
and diſpoſe of their Goods and Chattels by. ill 
in like 3 as may be done within any Part of 
the Province of Canterbury or elſewhere. 7 & $ 
W. z. c. 38. Jurors return'd to try Iſſues in Wales, 
are to have GJ. a Year of Freehold or Ceres, 
above Repriſes: And none ſhall be held to Bail in 
Wales, unleſs Affidavit be made that the Cauſe of 
Action is 201. or upwards. 11 & 12 WW. 3. cap. 9. 


In Actions where the Debt, c. amounts not to 


104. in the Court of Great Seſſions in Wales, the 
Plaintift ſhall ſue out a Writ or Proceſs, and ſerve 
the Defendant with a Copy eight Days before hold- 
ing of the ſaid Court, c. who ſhall appear at the 
Return, or before the Third Court ; or the Plain- 
tiff may enter an Appearance, and proceed. 6 Geo. 
2. c. 14. Of Proceſs into Wales, Judgments, and 
Courts there, Sc. ſee 3 Nelſ. Abr. 519, 520, 522. 
and Courts of Wales. Prince of Wales, vide Prince. 
Waleſheria, The learned Spelman ſays ſignifies 


| Walliz pars: But by others it is interpreted Paren- 


tela Hominis interfe#i ; the ſame with Valeſheria. 
. Waliſcus, (i. e. Servus) A Servant, or any mi- 
niſterial Officer. Leg. Ine, c. 34- 

Walkers, Are Forefters within à certain Space 
of Ground, aſſign'd to their Care in Foreſts, &#c. 
Cromp. Furiſd. 145. 

Wall, Sea⸗Mall, A Bank of Earth. Sec Water- 
age. 

: Walfingham, The Demeſne Lands in Walſingham 
may - Let by Copy, and ſhall be Copyholds. 
35 H. 8. e. 13. 

832 Blacks. In the Reign of K. Geo. 1. 


{ there. ſprung up a Set of deſperate Villains call'd 


Waltham Blacks, headed by one whom they ſtiled 
K. Fobn; who blacking their Faces, and uſing other 
Diſguiſes, robb'd Foreſts, Parks, and Warrens, de- 
ſtroy'd Cattle, levied Money on their Neighbours, 
by Threats and Menaces to fire their Houſes, and 
commitred divers other Violences and Outrages, 
to the great Terror of the People ; but they were 
ſuppreſſed, and declared Felons, by Star. 9 Geo. 1. 
c. 22. 

Mang, (Sax.) We uſe for the Cheek, or Jaw 
wherein the Teeth are ſet: Hence Chaucer called 


| the Cheek Teeth or Grinders, Wanes or Wane- 


Teeth; which is recorded in this old Way of ſcaling 
Writings : 


And in Witneſs that this is ſo:th, 
I bite the Wax with my Wang tooth. 


Wanga, An Iron Inſtrument with Teeth. Conſue- 
tud. Dom. de Farend. MS. 18. 

Wanlaſs, Or driving the Wanlaſs, is to drive 
Deer to a Stand, that the Lord may have a Shoot; 
which is one of our aniicat cuſtomary Tenurcs of 
Lands. Blownt's Ten. 140. 

Mapentake, (From the Sax. Meapen, 1. e. Arma- 
tura, & tac, tactut) Is all one with what we call a 
Hundred; ſpecially uſed in the North Counties be- 
yond the River Trent. Bract. lib. 3. Lamb. The 
Words ſeem to be of Daniſh Original, and to be 
called ſo for this Reaſon ; when firſt this Kingdom, 
or Part thereof, was divided into Wapentakes, he 
who was the Chief of the Wapentake or Hundred, 


and whom we now call a High Conſtable, as ſoon 
as he. enter'd upon his Office, appeared. in the Field 
on a certain Day on Horſe-back with a Pike in hi 
Hand, and all the chief Men of the Hundred met 
him there with their Lanes, and touch'd his Pike; 
which was a Sign that they were firmly united to 
each other, by the Touching their Weapons... Hoveden. 
Fleta, lib. 2. Bur Sir Thomas Smith ſays, That an- 
tiently Muſters were made of the Armour and Wea: 
pons of the ſeveral Inhabitants of every Wapentake ; 
and from thoſe that could not find ſufficient Pledges 
for their good Abearing, their Weapons were taken 
away, and given to others; from whence he de- 
rives this Word. Rep. Angl. lib. 2. cap. 16. Camd, 
Brit. 159. 2 Inſt. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6. 
cap. 10. 15 Hen. 6. cap. 7, -—— —— Wapentak hoc eff 
quietancia de ſeftis & Hundredis quod dicitur Wapen- 
take. MS. in Bibl. Cotton. Elias 

ing, An Act was made for the Partition of 
Wapping Marſh. Start, FL H. 8. c. 9. And Perſons 
ſheltering themſelves from Debts, and obſtructing 
the Execution of Writs: in Wapping, Stepney, &c. to 
be guilty of Felony, by 11 Geo. 1. c. 22, 

War, (Bellum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juſt 
Rights; alſo the State of War, or all the Time it 
laſts. By our Law, when the Courts of Juſtice are 
open, ſo that the King's Judges diſtribute Juſtice to 
all, and protect Men from Wrong and Violence, it 
is ſaid to be a Time of Peace: But when by Inva- 
ſion, Rebellion, Sc. the pcaccable Courſe of Ju- 
ſtice is ſtopr, then it is adjudged to be a Time of 
War: And this ſhall be tried by the Records an 
Judges, whether Jultice at ſuch a Time bad her 
ol Courſe of Proceeding or no? For Time of 

ar gives Privilege to them that are in War, and 
all others within the Kingdom. 1 Inſt. 249. In the 
Civil Wars of K. Char. 1. it was computed that 
there were not fewer than 200,000 Foot and 50,000 
Horſe in Arms on both Sides; which was an extra- 
ordinary Hoſt, conſidering it compos'd of Britains, 


ſufficient to have ſhaken Europe, tho' it was other- | 


wiſe fatally imploy'd. And in antient Times, when 
the Kings of England were to be ſerv'd with Soldiers 
in their Wars, a Knight or Squire that had Reve- 
nues, Farmers and Tenants, would coyenant with 
the King by Indenture inrolled in the Excheguer, to 
furniſh him wich ſuch a Number of military Men ; 
and thoſe Men were to ſerve under him, whom 
they knew and honoured, and with whom they 
muſt live at their Return. 1 [»f. 71. This was an 
excellent Inſtitution; but we have had many Sta- 
rutes which have alter'd this Metbod of recruicing 
the Army, by introducing the Liſting of Soldiers, 
and retaining them by Virtue of Money paid and 
advanced, &c. The Statute 25 E. 5. enacted, That 
none ſhould be conſtrain'd to find Men of Arms, 
but by Tenure of Land, or Grant in Parliament. 
And what Perſons are obliged to attend upon the 
King, when he aoes himſelf in Perſon to the Wars, 
&c. Vide 11 H. 7. c. 18. Sce Laws of Arms, and 
Soldiers. | 

Mara, A certain Quantity or Meaſure of Ground, 
Mon. Ang. Tom. 2. p. 128. 

Ward, (Cuſtodia) Is variouſly uſed in our old 
Books: A Ward in London is a Diſtrict or Diviſion 
of the City, committed to the ſpecial Charge of 
one of the Aldermen; and in London there are 
Twenty-fix Wards, according to the Number of 
the Mayor and Aldermen, of which every one 
has his Ward for his proper Guard and Juriſdiction. 
Stow's Surv, A Foreſt is divided into Wards. Man- 
wood, par. 1. p. 97. And a Priſon is called a Ward. 
Laſtly, The Heir of the King's Tenant, that held 
in Capite, was term'd a Ward, during his Nonuge : 
But this Wardſhip is taken away by the Stat. 12 Car. 


2. C. 24. 1 
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The Cuſtody of a Town or Caſtle, which 
the Iohabirants were bound to keop at their own 


Charge. An. Ang. Tom. f. 5. 37% 
Mardage, (Wardagium) Seems to be the ſame 
wirh Wurdpeny. F | 


carven, (Gardiarus, Fr. Gardein) Ts he that hath 
the Keeping or Charge of any Perſons or "Thitgs 
by Office ; as the Marien, of the Fellowſhips or 
Camputilas in London. 14 H. 8. c. 2. Wardens of 
the Marches of Wales, &c. 14 Hen. 7. cap. 8 War- 
Jens of the Peace. 2 Ed. 3. c. 3. Wardens of the 
Tables of the King's Exchange. 2 Ed. 3. cap. 7+ 
Warden of the Armour in the Tower. 1 Ed. 4. c. 1: 
Wardens of the Rolls of the Chancery. 1 Ed. 4. 
c. 3. Warden of the King's Writs and Records of 
his Court of Common Bench, Thid. Warden of the 
Lands for repairing Rochefter Bridge. 18 Eliz. c. 7: 
Warden of the Stannaries. 14 Car. 2: c. 3. Warden 
and minor Canons of St. Paul's Church. 22 & 23 
Car. 2. Warden of the Fleet Priſon, 8 & 9 W. 3. 
Sc. See Guardian, N 

Matdmote, (Ward motus) Is a Court kept in every 
Ward in London; ordinarily called the Wardmote- 
Court: And the Wardmote Inqueſt, hath Power every 
Year to inquire into and preſent all Defaults con- 
cerning the Watch, and Conftables doing their 
Duty; that Engines, c. are provided againſt Fire; 
Perſons ſelling Ale and Beer be honeſt, and ſuffer 
no Diforders, nor permit Gaming, Sc. that they 
ſell in lawful Meaſures; and Searches to be made 
for Vagrants, Beggars, and idle Perſons, c. who 
ſhall be puniſhed. Chart. X. Hen. 2. Lex Lond. 185. 

Mardpenp, Money 3 and contributed to 
Watch and Ward. Dome day Mg 

Mardwſt, 1s to be quit of giving Money for 
keeping of Wards. Terms de Ley... : 

Warhs, Was a Court firſt erected in the Reign 
of King Hen. 8. and afterwards augmenred by him 
with the Office of Liveries; wherefore it was ſtiled 
the Court of Wards and Liveries, now diſcharged by 
the 12 Car. 2. 

Ward-Staff, The Conſtable or Watchman's Staff: 
And the Manor of Lambourn in Eſſex is held by the 
Service of the Ward. Staff, and watching the ſame 
in an extraordinary Manner, when it is brought to 
the Town of Aibridge. Camd. i | 

edlare ſtare, To plough up Land deſign'd for 
Wheat in the Spring, in order to let it lie fallow 
for better Improvement ; which in Kent 1s called 
Summer Land: Hence Ware#abilis campus, a Fal- 
low Field; Campus ad Wareftam, Terra Wareta- 
ta, c. ; 

Wares, Certain Wares not to be brought into 
this Realm from abroad, to be ſold or exchanged 
here, on Pain of Forfeiture. See Stat. 5 Eliz. 
cap. 7. 
| Noargus, A baniſhed Rogue. Leg. Hen. 1. c. 83. 

' Warniſtura, Is uſed for Garniture, Furniture, 
Proviſion, Sc. Pat. 9 Hen. 3. ; 

WWarnoth. It is an antient Cuſtom, if any Tenant 
holding of the Caſtle of Dover failed in paying his 
Rent at the Day, that he ſhould forfeit double, and 
for the ſecond Failure treble : And the Lands ſo 
held are called Terris Cultis & Terris de Warnoth. 
Mon. Angl. Tom. 2. p. 589. 

Warrant, A Precept under Hand and Seal to 
ſome Officer to bring an Offender before the Per- 
ſon granting it: And Warrants of Commitment are 
iſſued by the Privy Conncil, a Secretary of State, 
or a Juſtice of Peace, &c. where there hath been « 
private Information, or a Witneſs has depos'd 
aga inſt an Offender. Wood's Inſt. 614. Any one un- 
der the Degree of Nobility, may be arreſted for a 
Miſdemeanor, or any Thing done againſt the Peace 
of the Kingdom, by Marrant from a Juſtice of 
Peace; though if the Perſon be a Peer of the 
Realm, he muſt be apprehended for a Breach of 
the Peace by Proceſs out of B. R. &c. Dalt. Fuſt. 

J 
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263. A Conftable _ not to execute a Juſtice's 
Warrant, where the Warrant is umlawful, or the 


Juftice hath no Juriſdiction; Ff he doth, he muy be 


puniſhed, Pad. 394. But if any Perfon abuſe by 
throwing in the Dirt, Sc. or refaſe to execute a 
lawful Marram; it is a Contempt of the King's 
Proceſs, for which the Offender may be indicted 
and fined: Cromp. 149. See Conſtable. 

Warrant of Attoznep, Ts an Authority and 
Power given by à Client to his Attorney, to appear 
and plend for him; or to ſuffer Judgment to paſs 
againſt him by confeffing the Aﬀion, by N dicit, 
Non ſum Informatus, c. d although « Warrant 
0 Attorney given by a Man in Cuſtody to confeſs a 

udgment, no Attorney being preſent, is void as to 
the Entry of a judgment; yer it may be a good 
Warrant to appear and file Common Bail. 2 Li. 
Abr. 682. A Warrant of. Attorney which warrants 
the AQion, is of Courſe put in by rhe Attornics for 
the Plaintiff and Defendant ; ſo that it differs from 
a Letter of Attornzy, which paſſes ordinarily under 
the Hand and Seal of him that makes it, and is 
made before Witneſſes, Sc. Though a Warrant 
Attorney to ſaffer a common Rec by the Tenanr, 
is acknowledged before ſuch Perſons as a Com- 
mifſion for the Doing thereof direQs. Weſt's Symb. 
par. 2. Vide Stat. 4 & 5 Ann. 

GUarranty, (Warrantia) Is a Promiſe or Cove- 
napt by Deed made by the Bargainor, for himſelf 
and his Heirs, to <varrant or ſecure the Bargainee 
and his Heirs, againſt all Men for the Enjoying of 
the Thing granted. Brat. lib. 2. & 5. Weſt's Symb. 
par. 1. A Warranty is Real or Perſonal ; Real, when 
it concerns Lands or Tenements, granted in Fee, 
or for Life, S. And real Warranties are either in 
Deed, us by the Word Warrantizo or Warrant ex- 
preſly ; or in Law, by the Word Dedi, Sr. And a 
Deed of Gifr, and Exchange, have a Warranty in 
Law implied. Litt. 697. Sir Edw. Coke defines a 
real Warranty to be a Covenant Real annex'd to 
Lands, whereby a Man and his Heirs are bound to 
warrant the ſame to ſome other and his Heirs ; and 
that they ſhall quietly hold and enjoy the Lands, 
and upon Voucher, or 4 Writ of Warrantia Charte, 
to yield other Lands and Tenements to the Value 
of thoſe that ſhall be evicted by elder Title: And 
Warranty being a Covenant real, bindeth to yield 
Lands in Recompence. 1 Inft. 365, 384. Warranty 
is alſo of three Sorts, viz. Warranty Lineal, War- 
ranty Collateral, and Warranty that commences by 


Diſſeiſin : Warranty lineal is where a Man ſeiſed in 


Fee makes a Feoffment, and binds himſelf and his 
Heirs by the Deed to Warranty, and hath Iſſue a 
Son and dies, and the Warranty deſcends to his Son 
and Heir; for if no Deed with Warranty had been 
made, then the Right of the Lands ſhould have 
deſcended to the Son as Heir to his Father, and he 


would have convey'd the Deſcent from Father to | 


Son: This Warranty binds the Right of Fee-ſimple ; 
bur not the Right of an Eſtate-tail, unleſs the 
lineal Warranty be with Aſſets in Fee - ſimple. Lite. 
697, 703. 1 Inſt. 370. Collateral Warranty is when 
the Party upon whom the Warranty deſends, cannot 
convey the Title which he hath in the Land from 
him that made the Warranty, or ſhew that he is his 
Heir, &c. As if Tenant in Tail diſcontinues the 
Tail, or alterates the Lands, and then dieth, leav- 
ing Iſſue, and the Uncle of the Iſſue releaſes to the 
Diſcontinuee with Warranty, and dies without Iſſue; 
this is a collateral Warranty to the Iſſue in Tail, 
and bindeth his Right, without Aſſets, it deſeend- 
ing upon him, and he can't make a Title to the 


Intail from his Uncle. Litt. 704. 1 Inft. 373, 376. 


Warranty by Diſſeiſin, is where one that hath no 
Right ro the Freehold of another, entereth and 
conveyeth it away with Warranty ; which ſhall not 
bind or bar the Perſon diſſeiſed, or the right Heir 
that ought to have the Land: And if where Te- 
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nant for Life, Remainder in Tail, leaſes for Years 
with Agreement with the Leſſee, that he ſhall make 
a Feoffment of the Land, and then he will releaſe 


| with Warranty, which is done accordingly ; adjudged 


that this collateral Warranty commencing by Diſ- 
ſeiſin, ſhall not bind the Heir in Tail, upon whom 
it deſcended. Litt. 698. 1 Inſt. 366, 367. Cro. Car. 
48 3. Accomp. Conv. 1. Vol. 56. He that makes a 
Warranty, may wake ir as large, or ſtrait as he 

leaſes; as for himſelf and his Heirs, and what 

eirs, Sc. And if the Warranty be made for Life, 
or in Tail, *tis good, and ſhall bind for ſo long 
only. 1 Inſt. 387. 1 Ard. 262, 305. But no Warranty 
can inlarge an Eſtate ra ; for if the Leſſor by 
Deed doth Releaſe to his Lefſee for Life, and war- 
rant the Land to him and his Heirs, it ſhall not 
make his Eſtate greater. 1 Inſt. 389. And where 
one binds him ind his Heirs to Warranty; by this 
they are not bound to warrant new Titles, or any 
Right that commences after Warranty made, but 
ſuch as were in eſſe at that Time. Bridgm. 77. If 
one make an Eſtate, and grant to warrant the 
Land, but doth not ſay for how long; it ſhall be 
taken for ſo long as the Eſtate to which the War- 
ranty is knit doth laſt: A Man grants to warrant 
Lands to another, and ſays not againſt what Per- 
ſons; here it will be held a. general Warranty a- 
gainſt all Men. 1 Rep. 1. A Warranty may be an- 
nexed to Eſtates of Inheritance or Freehold, and 
that not only to Houſes and Lands, bur alſo Rents, 
Advowſons, Commons, &*c. which iſſue out of 
Lands or Tenements. 1 Inſt. 366, 389. And to 
every good Warranty in Deed, to make it binding ; 
the Perſon that doth warrant muſt be a Perſon able; 
it is neceſſary that there be ſome Eſtate to which 
the Warranty is annex'd, to ſupport it; that the 
Warranty deſcend upon him who is Heir of the 
whole blood by the Common Law, to him that 
made it, and not upon another; and that the Heir 
claim by the ſame Right as the Anceſtor ; that it 
take Effect in the Life-time of ſuch Anceſtor, and 
he be bound thereby ; and the Eftate of Frechold, 
which is to be barred, be put to a Right before, or 
at the Time of the Warranty; and that he to whom 
the Warranty deſcends, have then but a Right to 
the Land. 1 Inſt. 367, 370, 384, 588. 10 Rep. 96, 
97. If one be a Succefſor only in Caſe of a Cor- 
poration, he ſhall not be bound by the Warranty of 
his Natural Anceſtor: And he that comes into 
Land meerly by Ack of Law, as the Lord by 
Eſchear, Sc. ſhall never take Advantage of a 
Warranty; but it is otherwiſe where the Eſtate a- 
riſes by Limitation of Uſe, or a common Reco- 
very, which is the Act of the Party. 1 Inſt. 370, 
3 Rep. 62. Tho' if the Eftate the Warranty is an- 
nexed to be ſpent, the Warranty is gone: Sa if a 
Feoffment with Warranty be made to two or more, 
and they being Jointenants, do afrer by Deed make 
Partition. But where one enfeoffs two Men and 
their Heirs, and a Feoffment is made in Fee by one 
of them; the other may notwithſtanding have the 
Benefit of the Warranty. 10 Rep. 96. 6 Rep. 12. 
1 Inf. 38 5. Two Perſons make a Feoffment with 
Warranty, the Survivor ſhall not be charged alone, 


without the Heir of the other; and if both die, | 
| makes a Feoffment in Fee with Warranty againſt 


the Heirs of both ſhall be equally bound. 3 Rep, 14. 
All Warranties before the Statute of Glouceſter, which 


deſcended to thoſe who were Heirs to the Warran- 


tors, were Bars to the ſame Heirs to demand any 
of the Lands; except the Warranty began by 
Diſſeiſin: That Statute hath ordain'd, that the 


Warranty of the Father ſhall be no Bar to his Son 


for the Lands which come by the Heritage of the 
Mother; nor the Warranty of the Mother be bind- 
ing to the Son for the Lands which come by the 


Heritage of the Father; but neither the Statute 


11 Een. 7. c. 20. or any other Statute hath provided 
any Remedy againſt a collateral Marranty; there- 


Bar to the Iflue in Tail. Litt. Terms de Ley 370, 
Law, Warranties made by 
or Remainder, ſhall be yoid ; and all collateral War- 
who hath not an 


If Lands are held of a Man and his Heirs, by 
| Certain Service, without any Clauſe of Warranty, 
they are. bound to Warranty: But when the 'Deed 
is Dedi & conceſſi, Sc. to be bolden of the Chief 
Lord of the Fee, or of others, and not the Feoffors 
and their Heirs, reſerving no Service, and without 
the aforeſaid Clauſe ; here the Heirs of the Feoffor, 
ſhall not be bound to Warranty. Stat. 4 Ed. 1. A 
Warranty according to Law is intire, and extends to 
all the Lands, and is a Bar to every Perſon on 
whom it deſcends; and where ſeveral haye a Right, 
jointly, or ſeverally, every one of them are barred: 
Though there is this Difference as.to Warranties; 
where the Entry is gone, and only a Right of Ac- 
tion is left, there a Warranty deſcending upon the 
Heir at Law, ſhall bind: And where there is a 
Right of Entry, it ſhall not bind. 8 Rep. 54. 2 Lil. 
Abr. 684. And if any Perſon make a Deed with 
Warranty, by which his Heir ſhould be barred, and 
after the Warrantor is atrainted of Felony; his 
Heir ſhall not be bound by ſuch Warranty, for it 
cannot deſcend upon him, the Blood being cor- 
rupted. Litt, If a Warranty deſcend upon an In- 
fant, it ſhall not bind him, in Caſe, his Entry into 
the Lands be lawful; but he muſt take Care not 
to ſuffer a Deſcent after his full Age, before he 
hath made his Re-entry, 1 Rep. 140. Popb. 31, Mar- 


Feoftments, Gifts, Releaſe and Confirmation, &c. 
And the antient Form of a Warranty is 'in this 
Manner ——+— Et Ego prefatus A. B. & heredes mei 
prædict. Meſſuag. & decem acras terre cum pertinentiis 
ſuis, pra ſato C. D. heredibus & aſſignatis ſuis contra 
omnes gentes Warrantizabimus in perpetuum per præ- 
ſentes, Ge. oy 
. Warranty of Goods ſold, vide Action on the Caſe, and 
Sale. | 
Warrantia Chartz, Is a Writ that lieth where 
a Man is infeoff d of Lands with Warranty, and 
then he is ſued or impleaded. And if the Feoffce 
be impleaded in Aſſiſe, or other Action, in which he 
cannoc youch or call to Warranty, he ſhall have this 
Writ againſt the Feoffor, or his Heirs, to compel 
them to warrant the Land unto him; and if the 
Land be recovered from him, he ſhall recover as 


Buc the Warrantia Charte ought to be brought by 
the Feoffce depending the firſt Writ againſt him, 
or. he hath loſt his Advantage. F. N. B. 134. Terms 
de Ley 372, 588. And if a Perſon doth infeoff an- 
other of Lands by Deed with Warranty, and the 
Feoffee maketh a Feoffment over, and taketh back 
an Eſtate in Fee, the Warranty is determined; 
and he ſhall not have the Writ Varrantia Charte, 
becauſe he is in of another Eftate : Alſo where one 


him and his Heirs, the Feoffce ſhall not have a 
Feoffor or his Heirs, if he be impleaded by them ; 


and his Heirs, Dalt. 48. 2 Lil. Abr. 684. This Writ 
may be ſued forth before a Man is impleaded in 


— 


ä 


much Lands in Value againſt the Warrantor, Sc. 


Warrantia Charte upon this Warranty egainſt the 


but the Nature of it is to rebut againſt the Feoffor 


any Action, but the Writ doth ſuppoſe that he is 
impleaded ; and if the Defendant appear and ſay, 
that he is not impleaded, by that Plea he confeffeth 
the Warranty, and the Plaintiff ſhall have Judg- 
ment, Sc. and the Party ſhall recover in Value 


of the Lands againſt the Vouchee, Which he had at 
9 NM the 
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fore ſuch Wa anty is yet in Force, and ſhall be a | 


' 371; But by the 4& 5 = for Amendment of the | 
. enant for Life, of any 
Lands, coming or deſcending on him in Reverfion | 


ranties made of any Lands, c. by any Anceſtor, | 
b Estate of Inheritance in Poſſeſ- 
fion therein, ſhall be alſo void againſt' the Heir. | 


ranty may be added to any Conveyance of Lands, | 
Tenements, or Hereditaments; as upon Fines, | 
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and t ede if may be godd Policy to bring it 


Action, and 


upon a Warrant 
Value, if be is then impleaded of the Land re- 


ty was once executed. 23 E. 3 
to the Feoffee in Land, made by the Feoffor ; upon 
Voucher if Special Matter be 


worth only 
i 


Tried, E 


 warrarg to C. | 
in S. qwhich be holds, and 'c 


4 


Fibe Pirthals of his hyarramia Charts ; 


ainſt bim before he is fried, to bind the Lands 
as he hid at that Time; for if he have aliened 
his Lands .before the Voucher, he ſhall render 
nothing in Value. New Nat. By. 298, 299. If a 

an recover his W e in Marramis C Barta, 
and after he is impleaded; he ought to give Notice 
to him againſt whom he hack recovered, of the 
ray him to Thew whit Ples he will 
plead, to defend the Land, Sc. And where one 
Ipo doth. vouch and fecover in 
covered, he may not Vouch again, for the Warran- 
>. 12. In a Warranty 


| ewed by the Vou- 
chee, when he entered into the Warranty, viz. 
That the Land at the Time of the Feoffment was 
100 L. and now at the Time of the 
Voucher it is worth 2001. by the Induſtry of the 
Feoffee ; the Plaintiff in a Watrantia Charte, &c. 
ſhall recover only the Value as it was at the Time 
of the Sale. Fenk. Cent. 35. If the Vouchee can ſhew 
Cauſe why he ſhould not Warrant, that muſt be 


Form of a Writ de Warrantia Charts. 


FAEORGE the Second, & To the Sheriff of W. 
t Greeting : Command N. B. that juſtly, & be 

a D. one e cbith the Ai urtenantei 
aims to bold of bim, æubereof 

be bath his Deed er Chatter of Noffment, ks be ſaith ; 
and unleſs, &c. then Summen the ſaid A. &c. 


The Count or Diclarition in this Writ. 


\  B. vas ſummoned to Anſwer C. D. of a Plea, 
© that be warraiit 7 him one Meſſnage, with the 


1 in S. which be Boldeth, and claimetb to 
old 


of bim, and whereif be bath bir Deed, &. And 
ewberenpon the ſaid C. in his proper Perſon ſaith, that 
herbal the ſaid A. wa, 2 of the Meſſunge afore- 
ſaid, gvith_the 4 in bis Demeſne as of Fee, 
and being ſo thereof ſeiſtd, is certain Deed or Charter 
of Fecffment, which, the ſaid C. brings here into Court, 


whoſe Date is the, &c. graniel, bargained and ſold, re- 
leaſed, enfecffed and confirmed to the ſaid C. the Meſ+ 
ſuage aforeſaid, with the Appurtenances, ' among other 
Things, by the Name of, &c. To have and to bold to 
the ſaid C. bis Heirs and Aſſigns for ever; and bound 
himſelf and bis Heirs to wafrant to tht ſame C. his 
Heirs and Aſſigns, the Meſſuage aforeſaid, witb the Ap- 
turterances, againſt all Men for ever, by the ſaid Deed, 
as by the ſame Deed more 1 appears + By Virtue of 
which Grant and Deed of Feoffment, the ſaid C. was 
ſeiſed of the ſaid Meſſuage, with the Appuvtenances, in 
his Demeſne as of Fee; and being fo ſeifed thereof, one 
E. D. brought againſt him the ſald C. an Aſſiſe of 
Novel Diſſeiſin of the Meſſuage aforeſaid, with the 
Appurtenances, before Sir F. P. ind Sir J. F. Fuftices 
i the Lord the King, aſſigned to take the Aſſiſes in the 
County aforeſaid ; which ſaid Aſſiſe then and there de- 


? 
: 
: 


| 
| 


| 


| 


in the King's Service, ſo that he cannot come at 
the Day appointed: And it is direded to the Ju- 
ſtices to this End, that they neither take nor re- 
cord him in Default for that Time. Reg. Orig. 18. 
E N. B. 17. See Eoin. | 
Warren, (Warrenna, from Germ, Mabren, i. e. 
Cuſftodire, or the Fr. Garenne) Is a Franchiſe, or 
Place privileged, by Preſcription or Grant from 


the King, for the Keeping of Beaſts and Fowls of 


the Warren; which are Hares and Conies, Par- 
tridges, Pheaſants, and ſome add Quails, Wood- 
cooks, and Water-Fowl, &. Terms de Ley 589. 1 Inſt. 
233. A Perſon may have a Warren in another's 
Land, for one way alien the Land, and reſerve the 
Franchiſe : But none can make a Warren, and ap- 
propriate thoſe Creatures that are Fere Nature, 
without Licence from the King, or where a Warren 
is claim'd by Preſcription. 8 Rep. 108. 11 Rep. 83. 
A Warren may lie open; and there is no Neceſſit 
of Ineloſing it, as there is of a Park. 4 Irft. 318. 
If any Perſon offend in a free Warren, he is puniſh- 
able by the Common Law, and by Stat. 21 Ed. z. 
And if any one enter wrongfully into any Warren, 
and chaſe, take or kill any Conies, without the 
Conſent of the Owner, he ſhall forfeit treble Da- 
mages, and ſuffer three Months Impriſonment, Sec. 
by 22 & 23 Car. 2. c. 25, When Conies are on the 
Soil of the Party, he hath a Property in them 
by Reaſon of the Poſſeſſion, and Action lies for 
Killing them; but if they run out of the Warren, 
and eat up a Neighbour's Corn, the Owner of the 
Land may kill them, and no Action will lie. 5 Rep. 
104. 1 Cro. 548. In Waſte, c. againſt a Leſſee of 
a Warren, the Waſte aſſign'd was for ſtopping Coney- 
Borovghs; and it was held, that this Action did 
not lie, becauſe a Man cannot have the Inheritance 
of Conies; and Action may be brought againſt him 
who makes Holes in the Land, but not againſt him 
that ſtops them, by Reaſon the Land is made better 
dy it. Owen 66. 3 Nel, Abr. 3 30. 

Warſcot, Was a Contribution uſually made to- 
wards Armour, in the Times of the Saxons. Leg. 
Canur. ETSY 

Warth, A cuſtomary Payment for Caſtle-Guard. 
Bloant's Ten. 60. | 

Nash, A Shallow Part of a River, or Arm of 
the Sea; as the Waſpes in Lincolnſbire, &fc. Knight 
1346. 


ſung from Door to Door, about the Time of the 


Epipbany. | | 
"2naſte, (Vaftum) Is where any Spoil or Deſtruc- 
tion is made in Houſes, Lands, Woods, c. by Te- 
nants to the Damage of the Heir, or him in Re- 
verſion 'or Remainder: Whereupon the Writ or 
Action of Waſte is brought for Recovery of the 
Thing cvaſted, and Damages. Kitch. 168. Waſte in 
another Signification is taken for thoſe Lands which 
are not in any Man's Occupation, but lie Common; 
which are ſo called, becauſe the Lord cannot make 
ſuch Profit of them as of other Lands, by Reaſon 
of that Uſe which others have thereof in paſſing 
to and fro, Sc. but upon this none may build, 
cut down Trees, or dig, without the Lord's Li- 
cence. Co. Litt. And Year, Day and Waſte is a 
Puniſhment or Forfeicure belonging to Petit Trea- 
ſon and Felony. S. P. C. lib. 3. Waſte is ſaid ro be 


aaſſaile, (Sax.) A feſtival Song, heretofore 


pending, the ſaid C. often required the ſaid A. "that be | 
would warrant fo him the ſaid C. the Meſſuaye afore- | 


n the ja wlamary, where the Tenant doth it willingly, as if 
ſaid, with the Appurtenances : Nevertheleſs the ſaid A. 


he pull down the Houſes, Sr. or Permiſſive and Neg- 


— 


1 


| hath hitherto denied to warrant to the ſaid C. the ſaid 
Meſſuage, with the Appurtenances, and fill denieth to do 


the ſame; whereujon he ſaith, that he is the worſe, and 
hath Damage to the Value of Twenty Pounds, and there- 
fore he brings bis Suit, &c. 


Warrantia Diet, Is an ancient Writ lying where 
one having a Day aſſign'd perſonally to appear in 
Court to any Action, is in the mean Time 1mploy'd 


— "__— 


——_— 
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it is ended. 1 Inſt. 53, 57. 


ligent, when he fuffers ir to be done: And the 

rit alſo that is given for Relief, is either in the 
Tenet, where it is brought againſt him who hath 
and eontinueth in the Eſtate; or in the Tenuit, 
being againſt him that had ſuch an Eſtate, but now 
Action of Waſte is 
maintainsble againſt Tenant by the Curteſy, in 


Dower, for Life, or Years, and treble Damages, 


recoverable by the Stat. Glo. 6 Ed. 1. c. 5: $4154 
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this Action may be brought by the Heir for 'Waſte 
done in his Anceftor's Time: And be maintain'd by 
{ the Reverſioner againſt Tebant for Life or Years, 
that aliens his Eſtate to a Stranger, who afterwards. 
commits Waſte, ſue h Tenant ſtill receiving the Pro- 
fits; allo by one Tenant in Common again another. 
13 Ed. 1. 20 Ed. 1. 11 H. 6. c. 5. At Common 
Law, there is a Writ of Waſte, for Waſte done by 
Tenants in Dower; or by Guardians; and by Sta- 
tute, the Action of N lies againſt Tenants for 
Life, or Years, &c, But not againſt Tenant by 
Scarute- Merchant, Staple or Elegit, they not being 
Tenants for Years ; though Treſpaſs lieth againſt 
them, or Covenant for voluntary Waſte : It lies not 
againſt Tenant after Poſſibility of ſſae extindt; 
and the Stat. 13 Ed. 1. extends to Jointenants, but 
not to Coparceners. 1 Inf. 54, 200. 2 Inſt. 299. 
When Action of Waſte is brought apa inſt any one 
in the Tenuit, Dawages are only to be recovered, 
and not the Place waſted; but when brought in the | 
Tenet, then both arc recoverable. 6 Rep. 44+ 3 Nelſ. 
Abr. 532: If Tenant by the Curteſy, or in Dower, | 
aſſign their Eftate to another, the Heir ſhall. have 
Attion of Waſte againſt them for Waſte done after 
the Aſſignment ; for. notwithſtanding the Aﬀign- 
ment, the Privity of. Eſtate ſtill remaineth; but if 
the, Heir grant over his Reverſion, then the Privity 
of Eſtate is gone, and he cannot bring Waſte a- 
gainft them. 3 Rep. 9 Rep. 138. Tenant by Curteſy, 
in Dower, for Life, Years, &c. muſt anſwer for 
the Waſte done by themſelves, or a Stranger ; 
being left to take their Remedy againſt the Stran- 
| ger, if he did Waſte, 1 Inſt. 54. 2 Inſt. 145. If a 
Leaſe be made for Life io one, rhe Remainder in 
Tail to another, the Remainder in Fee to Leſſee 
for Life; and che Tenant for Life doth Wafte, he 
in the next Remainder may have the Alton a- 
gainſt him. 1 Rep. 45. A Leaſe was granted to 4. 
for Life, Remainder-to B. in Tail, Remainder to 
the right Heirs of B. who bargains and ſells all his 
Eſtate to D. and then 4. commits Waſte; in this 
Caſe D. may not have this Action, becauſe he hath 
no Eſtate but for the Life of the Grantor, as to 
the Remainder in Tail; and the Fee - ſimple paſſerb 
not till the Fail is ſpent. 1 Leon. 88. 4 Shep. Abr. 
230. There is Tenant for Life, the Remainder to 
another for Years, the Remainder to a third in Fee, 
or in Tail to him, or a third hath the Reverſion; 
if the Tenant for Life doth wafte, Action may be 
brought againſt him preſently: But tis ſaid Exe- 


— 


Leaſe for Years be ended. 5 Rep. 15. F N. B. 59. 
If there be Tenant. for Life, Remainder for Life, 


Waſte ; the Remainder-man for Life dies, or ſur- 


Fee may bring Waſte againſt Tenant for Life; be- 
cauſe there being an intermediate Eſtate for Life, 
it is not ad exbæreditationem of him in Remainder. 


the Uſe of himſelf far Life, and after bis Deceaſe 
to the Uſe of A. B. and his Heirs ; if the Feoffor 
commit Waſte, it has been held, that the Feoffce 
ſhall have a ſpecial Writ againſt him. Heel. 79. In 
Action of Waſte, if the Defendant: plead he repaired 


afrerwards. Jones 144. And this Plea acknowledges 
a Waſte ; though by the Plea Non fecit Vaſtum nothing 
is admitted. Dyer 276. 2 Lutw. 1539. Where the 
Defendant in a Writ of Wage, loſeth by Default at 

the Grand Diftreſs, Inquiry ſhall be made of the 
1 Waſte, and to what Damages; bur if he loſes by 
Nil dicit, &c. the Waſte is acknowledg'd, and it ſhall 
not bo inquired of. 2 Li. Abr. 686, 689. Not only 
all voluntary but permiſſive Waſte is puniſhable ; 
but this Action oughr to be brought by one who 
hath the immediate Eſtate and Inheritance in Fee- 


i 


cution for the Place waſted, cannot be had till the 


Remainder in Fee, and Tenant for Life commits | 


renders his Eſtate, in the Life-time of Tenant for 
Life, then and not before, the in Remainder in 


5 Rep. 76. A Man makes a Feoffment in Fee, to 


before the Action brought, tis a good Plea, but not 


| ſame in as good Plight as it was at the Time he 


in the Leſſee; for Things mult be uſed in their 


e 


ſimple, or Fee-tail; and not by Tenant for Life : 
Though. a Parſon may have Action of Waſte; and 
a Tenant by the Curteſy and Heir may join in this 
Action; and the Tenant ſhall have Locmm Va ſtum, 
and the Heir have Damages. If Leſſee for Years 
doth Waſte and dieth, an Action of Waſte doth not 
he againſt his Executor or Adminiſtrator, for Mae 
done before their Time; _ Wood's Inſt. 304, 548. 

1 Leon. 48. Waſte may be committed in Houſes, by 

pulling them down, or ſuffering them to be un- 

covered, whereby the Timber becomes rotten: But 
if the Houſe was uncovered when the Tenant enter- 


| 


ed, it is no Waſte in the Tenant co ſuffer tha Houſe 
to fall down. 1 * 33. 2 Inſt. 145. To pull down 
a Houſe, unleſs the ſame be ruinous, and in order 
to rebuild it of the ſame Dimenſions, is Waſte: So 
it is if the Tenant builds a new Houſe ; and if he 
ſuffer. it to be waſted, it is a new Waſte. 1 Int. 53. 
But it has been held, that to build a new Houſe is 
not Waſte; though to take Timber, eithor for the 
Building or Repairing ſuch a Houle is Waſte, Hob. 
234. To permit a Houſe to be burnt by Negligence, 
Sc. if the Tenant do not repair it, tis Waſte: But 
if the Houſe be deſtroy d by Lightning, Tempeſts, 
Floods, or Enemies, without any Poſlbili 

Leflee's Preventing it, this is no Waſte in the Leſ- 
ſee. Kelw. $7. 1 Inſt. 33. And if the Houſe fall 
down by Tempeſt, or be burnt by Lightning, or 
1 by Enemies, or the like, without any 
Default of the Tenant ; or was ruinous at his Com- 
ing in, and fall down, the Tenant may build the 
ſame again with ſuch Materials as remain, and with 
other Timber, which he may take growing on the 
Ground, for his Habitation, and it will be no Waſte; 
but he muſt not make the Houſe larger than it was: 
If the Houſe be uncovered. by Tempeſt, the Tenant | 
myſt. in convenient Time repair it, or twill be 
Waſte; and though there be no Timber growing 
upon the Ground, tis ſaid the Tenant. mult at his 
Peril keep the Houſes from Waſting. 1 Inft. 33. To | 
convert a Brew. houſe into Tenements, although of 
a greater Value is Waſte: And if à Corn-mill be 
converted into a Fulling- mill, Ec. it will be Waſte 


natural and proper Manner, and not be altered. 1 
Lev. 309. Cro. Fac. 182. The taking away or break- 
ing down Wainſcot, Doors, Windows, Benches, 
or Coppers fixed to the Houſe, is Waſte: Though 
a Diſt inction has been made between outer Doors, 
and inner Doors, put up by the Leſſee, after the 
Commencement of his Term; the taking away of 
one at the End of the Term being adjudg'd Maſte, 
and the other not ſo. 1 Inſt. 53. Moor 177, And 
although where any of theſe are fixed by the Leſ- 
ſor it is Waſte in the Leſſee to take them away; 
yet when they are ſet up by the Leſſce, it hath 
been lately held, that they may be taken down by 
ſuch Leffee befare the End of his Term, ſoas he do 
not thereby weaken the Frechold, but leave the 


fixed them. 1 Salk. 368. The Felling of Timber- 
Trees, whether Oak, Aſh, or Elm, or other Trees | 
in ſome Counties reputed Timber, or Topping them 
to ſell, or any other Intent but for Repairs of the 
Houſe, it is Waſte : It is the ſame if young Trees are 
cut where there is other Timber. 1 Inf. 53. Tim 
ber is Parcel of the Inheritance, and reſerv'd by 
Law to the Leſſor: Therefore if it be cut down 
by a Leſlec, the Leſſor may take it away; and the 
Leſſee having an Intereſt only in Trees while ſtand- 
ing, as in the Fruit, Shrowd, Shadow, Cc. on this 
Account if he cuts down Timber- Trees, or doth any 
other A& whereby they may decay, it is Waſte : And 
if the Leſſec has covenanted to leave the Wood in as 
good Condition at the End of the Term as he found 
it, the Leſſor ſhall preſently have an Action of 
Covenant for Cutting .down the Timber ; for now 
it is not poſſible for him to perform his Agreement, 
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or to leave the Wood as he found the ſame: But 


| *ris otherwiſe, if during the Term the Leflee doth 


Waſte in Houſes ; for thoſe may be repaired before 
the Term expires. 2 Rep. 62. 5 Rep. 11, 21. 7 Rep. 
15. If Timber Trees be growing in the Hedges of 
a Field or Cloſe, and the Leſſee cutteth them doun, 
the Field ſhall not be forfeited in an Action of Waſte 
brought againſt the Leſſee; but if the Trees cut 
did grow ſcatreringly throughout the Field or Cloſe, 
the whole Field is forfeited by Cutting them-down. 
2 Lill. Abr. 686. Where Waſte is done in Woods, ſo 
much ſhall be recovered wherein the Waſte is done; 
and ſo it is in Houſes: Though if the Waſte be done 
here and there through the Whole, all ſhall be 
recovered. 1 Inf. 54. 2 Inft. 303. To cut Willows, 
Beech, Maple Trees, &c. pgs Defence of a 
Houſe, or planted for Fencing a 
So the Cutting down of Fruit. Trees, if they grow 
in an Orchard or Garden, although the ſame be 
uſed in Reparations of the Houſe, &. But it is 
not ſo if they grow in a Field. 1 Inſt. 53. A Tenant 
may cut down Underwood ; though where the Law 
hath appointed a Time for Tenant for Life to fell 
Underwood, and 'tis not done in that Time, if he 
do it afrerwards tis Waſte: And if a Tenant ſuffer 
the young Germins to be deſtroyed, or ſtubs them 
up, it will be Wafte; as is likewiſe Stubbing up a 
Quickſet Hedge, Oc. 1 Inft.' 53, 88. 5 Nelf. Abr. 
540. Cutting down green Wood, where there is 
dry; or more Fire bote than is neceſſary, is Waſte : 
But Tenants may take ſufficient Wood to repair the 
Pales, Hedges and Fences ; and what is called 
Plough- bote, Fire- bote, and other Houſe- bote. 1 
Int. 53. The Ploughing of Lands that have not 
been ploughed up Time out of Mind, is Wa ſte; it 
is alſo Maſe to plough up Woodlands : Though the 
letting arable Lands lie unplough'd is not Waſte. 1 
In. 53. Dyer 37. It has been obſery'd, that if a 
enant converts arable Land into Wood, Wood into 
arable Land,' or Meadow into Arable, Arable into 
Meadow, or Paſture in Arable ; theſe are Waſte : 


For they not only change the Courſe of Husbandry, | 


but alſo the Proof of the Landlord's Evidence of 
his Eftate. 1 Inf. 53. If antient Meadow Ground, 
or Brook Meadow is ploughed up, it is Waſte : Bur 
where Meadow Ground hath been at any Time 
arable, or ſometime Meadow and ſometimes Pa- 
ſture; it will be no Waſte to plough it up. 2 Roll. 
Abr. $14. A Leſſee for Years converted a Meadow 
into a Hop Ground, and adjudged no Waſte; becauſe 
it may be eaſily made Meadow again: But con- 
verting it into an Orchard is Waſte ; though it may 
be more profitable. 2 Leon. 174. It is Waſte to ſuffer 
a Wall of the Sca to be in Decay, ſo that the Mea- 
dow Ground is ſurrounded with Water, and render- 
ed unprofitable; though if the Land be overflowed 
ſuddenly by the Violence of the Sea, occaſion'd by 
Tempeſt, ir is not puniſhable as Waſte : The ſame 
Law is as to the Repairs of Banks or Walls againſt 
Rivers; where the Meadows receive Damage. 1 Inf. 
53. The not Scouring of a Mote or Ditch, by Rea- 
ſon whereof the Groundfils of the Houſe are rot- 
ten, is Waſte. Owen 43- The Digging for Lime, 
Clay, Brick, Earth, Stone, or the like; or Mines 
of Metal, Coal, Sc. hidden in the Earth, and that 
were not open when the Tenant came in, is Waſte: 


But the Tenent may dig Gravel, Clay, Earth, Oc. 


for Reparations of the Houſe ; as well as he may 
take convenient Timber. 1 Inft. 54. 5 Rep. 12. To 
deſtroy Conies, and dig up their Boroughs, is no 
Waſte. Ney 70. Deftroying Deer in a Park, Doves 
in « Dove-houſe, or Fiſh in a Pond; or if ſuch 
ſufficient Stores be not left by the Leſſee, as he 
found when he entered on the Land, it is Waſte : 
And fo is doing any Thing by which the Leſſor is 
abridg*d of his annual Profits, &c. 1 Inſt. 53. Ac- 
tion of Waſte lies in any of the foregoing Inſtances; 
and before any Waſte is done, a Probibition may be | 
4 


5 


had directed to the Sheriff not 


anor, is Waſte: | 


to permit it; or he 
in Remainder, r. may have un Injunction out of the 
Chancery to ſtay the Waſte, and enter « Houſe or 
* to ſee if Waſte is committed, cr. E N. B. 55, 
1 Inft. 53. 
2 ent to Action of Waſte, is firſt a Writ of 
Summons made by the Curſitor of the County where 
the Land lies, and on the Return of this Writ the 


Defendunt may Eſſbin, and the Plaintiff adjourn, &c. 


Then a Pone is to be made out by the Filizer of the 
County, on the Return of which a Diftringas iſſues 
for the Defendant to appear, and upon his Appear- 
ing the Plaintiff declares, and the Defendant pleads, 
Sc. Or if the Defendant makes Default, a Writ 
of Enquiry goes to the Sheriff ro inquire by the 
Oath of twelve Jurors, what Damage the Plaintiff 
bath ſuſtained, and then the Party hath Judgment 
to recover the Treble of it; alſo after Judgment 
entered, a Writ of Seiſin is awarded to the Sheriff to 
give Poſſeſſion to the Plaintiff of the Place waſted. 
Comp. Attorn. 250, 251, 258, 259. And a Plaintiff 
ſhall have Coſts in all Actions of Waſte, where the 
Damages found do not exceed twenty Nobles which 
he could not by the Common Law. Stat. 8 & 9 
W. 3. c. 11. A common Writ of Waſte is of this 
Form. GEORGE the Second, &c. Tv the Sheriff 
of S. Greeting: If A. B. ſhall ſecure yon, &c. then 
ſummon by good Summoners C. D. that he be before our Fu- 
ſtices, Ec, to ſhew why, whereas by the Common Council 
of this Kingdom of England, it is provided, that it ſhall 
not be laxyful for auy Man to commit Waſte, Spo, or 
Deſtrufion in Lands, Houſes, Woods or Gardens to him 
demiſed, for Term of Life or Years; the ſaid C. in a 
Houſe, Lands and Woods at W. cbich he holds for the 
Term of his Life, of the Demiſe of the ſaid A. hath made 
Walte, Spoil, and Deſtruction, to the Diſinberiting of him 
— — A. and againſt the Form of the Proviſion afore- 
aid, &c. ; 
© A Leaſe, without Impeachment of Waſte, takes off 
all Reſtraint from the Tenant of! 44 it; and he 
may in ſuch Cafe pull up, or cut down Wood or 
Timber, or dig Mines, &c. at his Pleaſure, and not 


de liable to any Action. Plocod. 135. Bur though 
the Tenant may let the Houſes be out of Repair, | 


and cut down Trees, and convert thꝭm to his own 
Uſe ; where a Tenant in Fee. ſimple made a Leaſe 
for Years, without Impeachment of Waſte, it was ad- 
judg'd that the Leſſor had ſtill ſuch a Property, that 
if he cut and carried away the Trees, the Leſſee 
could only recover Damages in Action for the Treſ- 
paſs, and not for the Trees: Alſo it hath been held, 


rhat Tenant for Life, without Impeachment of Waſte, 


if he curs down Trees, is only exempt from an Ac- 
tion of Waſte, S 11 Rep. 82. 1 125 220. 2 Inf. 
146. 6 Rep. 63. Dyer 184. And if the Words are, 
To hold without Impeachment of any Writ or Action of 
Waſte, the Leſſor may ſeiſe the Trees, if the Leſſee 
cuts them down; or bring Trover for them. Wood's 
Inft. 551. The Clauſe, without Impeachment of Waſte, 
is common 1n Leaſes made on Sertlements; and on 
the other Hand it is as common to provide againſt 
Wafte by Tenants, where it is not allow'd by Con- 
dition, Covenant, &c. N 

Maſtel⸗ Bowl, (From the Sax. Waſc heal, i. e. 
Health be to you) A large Silver Cup or Bowl, 
wherein the Saxons, at their Entertainments, drank 
a Health to one another, in the Phraſe of Waſs- 
beal : And this Waſtel or Waſs. heal! Bowl, was ſet at 
the upper End of the Table in Religions Houſes 
for the Uſe of the 4bbat,”who began the Health or 
Po:ulum Charitatis to Strangers, or to his Fraternity. 
Hence Cakes and fine white Bread, which were 
uſually ſopped in the Waftel-Bowl, were called Vn, 
tel-Bread. Matt. Pariſ. 141. 

UGaſtozs, Were a Kind of Thieves ſo called; 


mentioned among Robbers, Draw-Latches, Sc. 


Stat. 4 Hen. 4. c. 27. 
Watch, 


2 Inſt. 146, 306: 11 Rep. 49; The Pro: | 
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Match, Is to ſtand Sentry or attend as à Guard, 
Sl. And Watcbing is properly fot Apprehending of 
Rogues in che Night, as, Marding is for the Day's 
and for Default of Match and Ward, tile Townſhip 


WA 


— ii SD at 


_ 4 * 4 — — 


2 2 
— 


— v— 


- 


may be puniſh'd. Ia all Towns, c. between the 
| Day of Aſcenſion and Michaelmas-Day, Nigbt· Matebes 


are to be kept, in every City with fix Men at ever 
Gate; and fix or four in Towns; and ever ; nat 
ſhall have twelve Men to watch, or cotending to the 
Number of the Inhabitants: of the Place, from Sun- 
ſetting to Sun-riſing; who are to arreſt Strangers 
ſuſ de, and may make Hue and Cry after them, 

nd juſtify the Detaining them until the Morning: 


And Watches ſhall be kept on the Sea · Coaſts, as they 


have been wont to be. Stat. 13 Ed. 1. c. 4. 5 H. 4. 
c. 3. Every Juſtice of Peace may cauſe, theſe 


| Night-Watches to be duly kept; which is to be com- 


poſed of Men of able Bodies, and ſufficiently wea- 
pon'd : And none but Inhabitants in the ſame [Town 
are compellable to watch, who are bound to keep it 
in Turn; or to find other ſufficient Perſons for 


them, or on Refuſal are indictable, c. Co. Litt. 30. 


Cro. Elix. 204. By a late Statute, the Watch of St. 
Fames's Pariſh, and Hanover - Sguare are regulated; 
the Veſtry to ehuſe a ſufficient Number of Watch - 


men, and one Beadle for each Ward, and appoint 


Stands, aud what Wages or Allowances ſhall be made 
them.; and may make Orders for their better Go- 
vernment, &c. The Watchmen ſhall apprehend all 
Rogues, Vagabonds, and other Diſturbers of the 
Peace, and deliver them to the Conſtable of the 


| Night, in order to be carried before a Juſtice, c. 


Veſtries may aſſeſs Houſes, to — the Charge of 


| Watchmen and Beadles, not exceeding 4 d. in the 


Pound of yearly Value, and Collectors to Account, 
Sc. Stat. 8 Geo. 2. c. 15. The like particular Acts, 
for regulating the Nightly Watch in the Pariſhes of 


| St, Martin in the Fields, St. Paul Covent Garden, St. 
Margaret and St. Fohn the Evangeliſt, and St. Anne, 


within the Liberties of Weſtminſter ; alſo Conſtables 
ſhall twice or oftner ever Night, go about their 
Pariſhes, and with the Watchmen uſe Endeavours to 
prevent Fires, Murders, and Robberies, c. and 
to that End apprehend MalefaQors, ſuſpected Per- 
ſons; c. 9 Geo. 2. c. 8. 13, 17, & 19. The Watch 


of the Pariſh of St. Andrew Holborn in the County of 
| Middleſex, to be under the ſame Regulation, by 


Stat. 10 Geo. 2. c. 25. "Watchmen in the City of 
London, ſee Conſtables of London. 0 1310) on | 
- Watches,: made by: Artificers, are to have the 
Makers Names, Ec. under the Penalty of 20 J. Stat. 


9 S 10 FN. 3. ce 28. p 


Mater, In which are included navigable Rivers 
and Streams, the Statutes relating to. Vide Rivert. 
Gater⸗ Bailiff, An Officer in Port- Towns, for 
the Searching of Ships. Alſo in the City of Lon- 
don, there is a Water - Bailiff who hath the Supervi- 
ſing and Search of Fiſh brought thither; and the 
Gathering of the Toll ariſing from the Thames: 


And he attends on the Lord Mayor, having the prin- | 


cipal Care of Marſhalling the Gueſts at his Table ; 
and. arreſts Men for Debt, or other [Perſonal or 
Criminal Matters upon the River of Thames. 28 
H. 6., „ . b ned, un 1 5177 

Water-gage, A Sea Wall or Bank, to reſtrain the 
Current and Over flowing of the Water And it ſig- 
nifies an Inſtrument to gauge or meaſure the Quan- 
tity or Deepneſs of any Waters. exits 


 Water-gang, (Watergangium) Is a Saxon Word 
for a Trench or Courſe to carry a Stream of 
Mater; ſuch as are commonly made to drain 


Water out of Marfhes. Ordin. Mariſt. de Romney. 
Chart. H. 3. F 7 *$, 


Qlater⸗gab Was a Rent paid. for Fiſhing in, 


or other Benefit receiy'd from ſome River. Chart. 

roach to 55 T 2dT e 
Water-meaſure, Is greater than Mincheſfter-mea- 

ſure, and uſed. for ſelling of. Coali in the Pool, &c. 


wentioned in the Stat. 22 Car. 2. 


— — 


1 


| | 


„ 


Matermen are made a Company; 


— 
- V 


„ * 
bs? 
174 2 4 


dermem in. Lenden, have (8 gr 


* 


”| 
joining Counties, have Keb Aut! arity 


the Juſtices of Peage 0 
and letcrming HOtfenees, e eters 


Watery en. The Lord zer nd Cour, of A 
verament;;of. th 1 Powehn 1 15 
pointing hs Fas or Pl ap tbe 9 | 

Fs 


r ad- 
5 55 


are to he regiltred ; nd, their ats be. elvg 
and A and four at ad l * 


be liable jo Forfeiture; And . 
than according to the Faręg aſſeſs d, 
and ſuffer Half a Nerz 

ſing to FAITE Perſons, for their 
for twelve 


. 


men for ſeven Years, Sc, Stat. 2 . 3 P. ES 


3 
[ang more 
Lor feit 40 5. 


MpriſPomgnt ; an . tefu- 


bgir arg, impriſone 
onths : Alſo, none ſhall, Ply, on the Ri- 
ver, but ach as haye;been Apprentices'to Water- 


6. 16. 


29 Car. 2. c. ). The Lightermen on the ;Thames, and 


Mayor and Aldermen, are yearly to 
the beſt Wa [Chi | 


| N Lord 
10ele@, Eight of 
termen, and Three of the belt Lighter- 


men to ho Overſeers and Rulers; and t atermen 


to ebuſe Aſſiſtants at the, Principal Stairs, for 


pre; 


ſerving good Government; and the, Rulers and 
Aſſiſtants may make; 2 to be obſerv d. under 
u N 


Penalties, Se. The R 


" 
* 


re on their Court-D 


ays 
ſhall appoint forty Watermen to ply on Sundays, by 


Carrying Paſſengers, croſs the River; and 
them for . their Labour; and apply, the, 8 


where Perſons travel on a Sunday with Boats, 
arc to be Licenſed and allowed by TY tice 
Pain of forfeiting 5. 11 & ,12, . c. 21. 


4 


Pay 


a4 verplus 
of the Money to the poor. decay d Watermen : 


And 
they 
on 


No 


Perſons working * Wherry- Boats, or Barges on 


the. River Tbamet, 


all take an Apprentięe or Ser- 


vant, but ſueh Watermen as arc actes 24 4 bh Ee. 
411g 


on Pain of 101. And no Apprentice 


take up- 


on, him. the Care of any. Boat till he is 14 Years 
Age, if a Waterman's Son, and 13, if a Landman's; 


unleſs; he hath worked. with ſome able Mater 


for 


two Years, under the Penalty of 10s: And'if any 
Perſon nat having ſerved ſeven. Years to a Water- 
man, &c. row any Boat on the ſaid Riyer' for Hire, 


13 24 


from London Bridge to Limebouſe, Rar:liff Croſs, sc. 
Oars 15. Skullers 6 d. Wapping-Dock, R-therhith- 
Church Stairs, Sc. Oars '64. and Skullers 3 4. 


9 N 


From 


— er Oy 


| — » et. 26 MO „ 


* 


* 


WX 


| WE | 


n 


Foa keller Sie ef the Water above the Bridge to 
125k I rus. A 8 85 Skullert 6 4. All 
ge «nd "Weſtminſter, 


. 
* 
- 


tt, | Is one of thoſe four Publiek 
Ways, When ide Raa ate ſaid to hive made 
herd: This Street is othervife called Werlam ſtrees. 
It leads From. 1 * bw, and thence to the 
| Sibern, near the Wirtin in Shropſpire, extending it 
ſekf ec Augie in Wales The orher three Ways 
were called_[Fenild- ffreet, the Foſſt and Erminage ſtreet: 
And by the Laws of Kibyg Edward the Confeſſor, theſe 
four Ways Had the Privilege of Pax Regis. Ho- 
veden 2 . 'Hollingfh. ' Chron. c. 19. Leg. W. 1. 
Aer 3 
7 eon, 1s uſed for fach Goods as after dur. 
wreck 80 1 * Swimming on the Waves. Chart. 
18 Heh, 8. See Ferfon. N 
__ Wax*chandlers. Juſtices of Peace fhall examine 
the Gopdnefs of Wax Caniiler ; and Chandlers are to 
take but 3 4. 4 Pound for the Candles, Ofc. more than 
the common Price of the Nur o Pain of Forfeiture, 
and to be fined by the Juſtices, Se. Stat. 11 H. 6. 
. lz. Wax-Chandlors mixing with their Wax, Tal- 
fow or ther decehfuf Stuff, ſhall forfeit the Can 
ales ; and They are to have Stamps or Marks, which 
mall not be: counterfeited under Penalties, c. 
e 2 cee A. Duty uud pie 
| 3 Am m) antiemly 
twice « Year towards the Charge of Wax Onndles 
in Church... Fribiutum quod in Eccleſtis pen- 
MX 4d ſubminiſtrationem Cers & Lunimarum. 
rp, (Viay & Paſſige, Street or Road. La. Sce 
2 s + * 4 nn + ; 


HOnT: 15. ud, In the B ginnin of Nam 
„ © Je in Names 
of Ws ifies a Situation near Wood, from 


the Sax. 1 25. L. 4 5 And che wood 
Parts of the Counties | n and Suſſex, are en 
led the Meant; thou; miſprimted Nude in the 
Statutèe 14 Car. 2. c. 0 W 
Wiealteaf, (from the Sur, Fial 3. e. Stags; & 
Ref, Spoliatd) Is the Robbing of a dead Man 
his Grave. Leg. Ethelved. ap. 21. $ 3 <2 
Wear, A great Dam made a-crofs a River, ac: 
commodated for the Tuking of Fiſh, of ta egnvey 
a Stream to a Milt. And all Wears for the Taking 


K 
of Fifh are to be put down,” except on the Seca“ 


Coaſts ; b the Statutes 9 H: 4 7 and 25 Ed. g 
c. 4 All mmiſſions mall be granted to Juftices, 
to keep the Elie and Mile, and 


OT, A. Ale 

to inquite bf and corre& Ahuſce; and where it i 
found By THEth that any nem Nyzurf are mudeß of 
other alteFed' to Pe Nuance of che Publiek, the 
Sheriff by Ken alas is"to give the Perſon ma kit 
them Notice of it; and if he. do not amend ch 
ſame in. three, Months, he. Hull forfeit roo Murks, 
Se. Kit. 1 H nN 

Meavers. Perſons uſi n the Trade of a Wetrvoer, 
| hall not keep'a Tuckipg or Fulling Mill, or uſe 
Dying, &c. Or have above two Looms im a Houſe, 
in any, Corporation of Marker-Town, on Pain of 


ſhall forfeir 20 J. Sc. Star. 2& 3 P. & Me c. 11. 
| Ted, (Sax.) A Covenant'or Agreement ; whence 
to evedd, & wedded Husband, weadded Bond · ſla ve. 
Cowell wer Hehe ee 1 
Tcteck, (Fenti mana) Seveb Days of Time; four 
of which Weeks make. a Month, &c. And the 
Week was ws ag divided. into ſeven Days, ac- 
cording to the Number of the ſeven. Planets. | 


[Skene. | 


Ci 


607 1, or or e ee, 
| ee a leren be Six Waiter, 4. wa, Of 
ee AHN. An ee or Paige for 


of Ground. Rental Ryga 
Time for Killing a Man, when ſuc 


forfeiting 20s. a Week: And ſhall ſerve an'Appren- | 
riceſhig of ſeven Years ro a Weaver or Clothier, or | 

I Man was ſlain, and the 
' valued not paid to his Relations; but the Party 


. Weigh, (Faga) Is a Weight of Chleſe or Wool, 
containing-Two hundred fifty · ſix Pounds; and in 
Eſer the Weigh of Cheeſe: is Three hundred Pounds. 


A Weigh of Barley of Malt is fix Qnarters, or forty. 
eight els: And we read of a Weigh of San, Gr. 
$2451 dung NED E ee. 10 

- Weights, (Ponderz) and Meaſures, Are uſed be- 


tween Buyers and Selters of : Goods and Merchan- 
dine, for reducing tho Quantity and Price to a 
Certainty, that there may be the lefs Room for 
Deceit and Impoſition. There are two Sorts of 
Weights in uſe with us, viz: Troy elgbt; and Aver- 
dapois + Trey weigbt contains twelve Oundes to the 
Pound, and no more; by which are weighed Gold, 
Silver, Pearl, Jewels, Medicines,  Sitk; Wheat- 
Bread, c. and 4 ;s contains ſixteen Ounces 
in the Pound, by which Grocery Wares; Copper, 
Iron, Lead, Fleſh, Cheeſe, Butter, Tallow, 

Wool, Er. are weighed ; and here twelve Pounds 
over ate allowed ro every Hundred ; fo as one bun- 
dred and twelve Pounds make the Hundred welg be. 
Dalt. 248; In the 2 1 of Troy. cusiebt; 
Twenty Penny weights make an Ounce; twenty-four 
Grains « Penny-weight, twenty Mites a Grain, 
twenty-four Droits a Mite, twenty Perits a Droit, 

and ewenty-four Blanks a Perit: And the Thy-cweight | 
is ſaid to be 20 3. Sterling in the Pound; and the 
Averdupois-eveight 25 s. Sterling, 4 Sbeßp. Abr. 194. 
Fleta mentions a Weight, called Trone- ceigtu, being 
the ſame with what we now call Troy-egle; and 
according to the ſame Author, all our Weights have 
their firſt Compoſition from the Penny Sterling, 
which ought ro weigh thirry-two Whegr-Corns of 
the middle Sort; twenty of which Pence make an 
Ounce; and twelve ſach Ounces a Pound; but ff- 
teen Ounces make the Merchant's Pound. Heta, lib 
2. c. 12. By Magna Charta, 9 H. 3. c. 25, 14 EA. z. 
c. 12. 25 Ed. 3. c. 10. 27 Ed. 3. &. There is to 
be but one Weigbe, c. throughout the Kingdom; 
| but this is to be underſtood of the ſame Species of 
Goods, otherwiſe the Trey and Averdupois Weights 
would mot be. permitted. Every City, Borough and 
Town, ſhalt} have a common Balance, with common 
Weights fealed ; on Pain of 101. the City, 51. the 
Borough, and 40 s. rhe Town. 8 H. 6. c. 3. But on- 
ly Cities and Market. Towns are injoined to have 
com mon Balances, FVeights and Mea ſures, by 11 H. 7. 
4. 4. And by rhisStature, Weights are to he mark'd 
by the Chief Officers of Places, and Scaled; Oc. 
Refufmg or delaying to do ſt, is liable to a Penalty 
ob 4o & And allowing Weights not agreeable to the 
Standard incurs a Forfeiture of 5 k . Aud' the 
Ma yors and ſuch: Officers are once a Vear ti view - 
all Weights and Meaſures, and burn. and. deſtroy 
choſe, which are defeQive ; alio fine the Offenders, 
Sr. And two juſtices of Pence have Power to 


heut and determine the Defaults of Ma yr See 
tho Stututen 17 Cari 1. 


% Tg 22 Cam 26 c. 9. Sr. 
and vide Meaſure, 11 1 | 
Uend, (Indus, i ei Nrambulatio, from the Sax. 
Wendam) Signifies a certain Quantity or Civeuir 
J. Muner. de Me, pag. 31. 
Mere, (Sax. Na) Is che Sum paid in antient 
Crimes were 


uniſh'd' with pecuniary Mul&s, not Death: Or 


| 1s Pretium: Redemptionis of the Otfender, Leg. Ed. 
Conf. ca. II. | 


Werelada, (From Sax; Were, i. e. Pretium Capitis 
Hominis Otcsfs, & Ladian, ) Was where a 
rioe at which: he was 


denied the Fact; when he was to purge: himſelf by 


the Oaths of ſeveral Perſons, according to Ris De- 


gree and Quality, which was cullbd Ferelada; Leg. 
H. 1. c. 12. | 


Wergild, (Wergildus) The Price of Homicide; 
paid partly to the King for the Loſs of « Subject, 


partly to the Lord wheſe Vaſſal he was, and 


parily 
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e next of Kin of the Perſon lain. 
H., I. fur! f 2 ſk. 
cueſt-Saxonlage, Was the Law of the Wes 
Saxons... See Merchenlage. 
_ Weſtminſter, {Meftmonafterium, Sax. Weſt-mynſer. 
i. e. Occidentale Monaſterium) The antient Seat of 
our Kings; and is now che well known Place 
where the High Court of Parliament, and Courts 
of Judicarure fit: It had great Privileges granted 
by Pope Nicholas; among others, Ut amplius in perpe- 
tuum Regie conſtitutionis locus fit atque Repoſitorium Ne- 
ium In _ $ Inſt, 29”, FA Fiſhe ' ; 
Whales, An tur 5 vide gal tſbes. 
_ Whale-fiſhing, Dos Northern Seas, &c. See 
Greenland. 12 
Wharf, (Wharfa) A broad plain Place, near ſome 
Creek or Haven, to lay Goods and Wares on that 
are brought to or from the Water. 12 Car. 2. c. 4. 
_ Wharfage, (Wharſagium) Is Money paid for 
Lending of Goods at a Wharf, or for ſhipping and 
taking Goods into a Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. c. 26. and 
22 Car. 1. c. 11. | 
Wharfinger, Is he that owns or keeps « Wharf. 
12 Car. 2. and 22 Car. 2. And Wharfingers com- 
monly Boats or Lighters of their own, for 
the Carrying out and Bringing in of Goods, in 
which if a Loſs or Damage happens, they may 
in ſome Caſes be made anſweruble. Lex Mercat. 
138.3 . 7 | 
' Wheelage, (Rotagium) Tribatum eft quod Rotarum 
nomine pendituy ; hoc 
untibss. Spelm. | 
Wherlicotes, The antient Britiſo Chariots, that 
were uſed by Perſons of Quality before the Inven- 
tion of Coaches. Stow's Surv. Lond. pag. 70. 
Whiniard,'. A Sword, from the Sax. Min, 5. e. 
To get, and Are Honour ; becauſe Honour 1s gain'd 
by the Sword. | | 
White-S es, None ſhall ſhip, lade, or convey 
away any Mbite-Aſpes, to Parts beyond Sea, under 
the Pank of 6 5. 8 d. a Buſhel. Stat. 2 & 3 Ed. 6. 


cap. 6. | | 
*ahitehare-Dilver, Is a Mul& on certain Lands 
in or near the Foreſt of Mhitebart, paid yearly in- 
to the „ impos'd by K. Hen 3. upon Tbo- 
mas de la Linde, for killing « beautiful White Hart 
which that King before had ſpared in Hunting. 
Camd. Brit. 1 50. An | 

Whiteaneats, Are Milk, Butter, Cheeſe, Eggs, 
and any Compoſition of them, which before the 
Reformation were forbid in Lent as well as Fleſh, 
till King Hen. 8. publiſhed « Proclamation. al- 
lowing the Eating of White-meats in Lent. Anno 
1543. 

White-rent, A Duty or Rent payable by the 
Tirmers in Devorfpire to the D. of Cornepal. Sec 
Quit rent. 


White-ſpurs, A Kind of Eſquires called by 
Name. 


fiftieth Day after : And is fo called, faith 
Blownt, becauſe thoſe who were newly baptized came 
to the Church between #after and Pentecoſt in <obite 
Garments, 'Bleamt's Dice. WI 
Whitfon-farchings, Mentioned in Letters Pa- 
tent of King Hen. 8. to the Dean of Worceſter. Soe 
Pente, uſtals. | 
Mic, A Place on the Sea-ſhore, or on the Bank 
of a River. 1 Iaſt. 4. But it more properly ſigni- 
fies a Town, Village, or Dwelling- place; and it is 
often in the Saxon Language made a Termination 
to the Name of the Town, which had a compleat 
Name without it, as Lunden- Mic, i. e. London - Town ; 
ſo Hſwieh is written in ſome old Charters Villa de 


| 


eft, pro Plauſtris & Carris tranſe- 


| 
| 


Grppo Wie, which is the ſame Thing, for -Gipps is | 


the Name, and Gipps-Wic is Gipps-Town. 


| Wica, A Country Houſe or Farm, and there 


* 8— 


are 
many ſuch Houſes now called the Mek and the abe. 
Cartular. Abbat. Glaſton. pa 


T 29. bn: 2 
(Uichencrif, 'A Saren Word for Witchcraft, which | 


occurs in the Laws of K. Canut. cap. 27. ky 

Widow, (Yidua, Relifa). A married Woman be- 
reft of her Husband, .lefc all alone. Lit. The 
Widew of a Freeman of London, may uſe her Huſ- 
band's Trade, ſo long as ſhe continues a Midocv. 
Chart. K. Cha. 1. 9. . 

Widow of the King, (i Regis) Was ſhe that 
after her Husband's Death, being the King's Tenant 
in Capite, could not marry again without the King's 
Conſont. Staundf. Prerog. cap. 4+ Stat, 17 Ed. 2. S 
32 F. 8. cap. 46. | 

WMidowhood, (Vid«itaz) The State and Condition 
of a Widow. —— Sciant quod Ego Margeria de R. in 
Viduitate & legitima Poteſtate mea, remiſi, relaxavi, 
Sec. Dat. apud, &c. Ann. 9 Hen. 4. 

Wife, (Uror) Is a Woman married; and after 
Marriage the Will of the Wife, in Judgment of 
Law, is ſubje& to tho Will of the Husband; and 
ic is ſaid a Wife hath no Will, ſed fulget radiis Mariti. 
Plowd. 344. 4 Rep. A Wiſe cannot contract for 
any Thing; or bring Actions, &c. without her Hul- 
band. See Baron and Feme. Mife granted to ano- 
ther, vide Dover. 

Wigreve, (from the Sax. Wiz, i. e. Sylva, and 
Greve, Prepoſitus) The Overſeer of a Wood. Spelm. 

Wight Aland, Was antiencly called Guith by 
the Britains; whence it had many other Names, as 
I&a, Wotha, &c. Law Lat. Dic. See Stat. 4 H. 7. 
c. 16. | 

Wild-Fowl, Are not to be deſtroyed by Nets or 
otherwiſe, nor their Eggs taken, under divers Pe- 
nalties by Starnte 25 KM. 8. c. 11. 1 Fac. 1. c. 17. 
9 Ann. c. 25. Vide Game. | | 

Will, or Laſt Will and Teſtament, (Tefamen- 
tum, ultima wluntas) Is the Declaration of a Man's 
Mind and Intent, (concerning the Diſpoſition of 
his Lands or Goods) of what - would have done 
after his Death. Co. Litt. 111. The Common Law 
calls that a Will when Lands or Tenements are 
given; and where it concerns Goods and Chatcels 
alone, it is term'd a Teſtament: In a Mil of Goods 
there muſt be an Executor appointed ; but not of 
Lands only without Goods, an Executor having 
nothing to do with the Freehold. 1 Inf. 111. If 
Lands are given by Mull, it is called a Deviſe; and 


. 


. 


__ 


Goods and Chattels a Legacy: And there is this Di- 
verſity between Lands and Goods given by « Ml, 


that when Lands are deviſed in Fee, or for Life, 


the Deviſee ſhall enter without the Appointment of 


others: In Caſe of Goods and Chatrels there muſt. 
be the Aſſent of the Executor, Sc. Swinzb. 24. If 


Lands are given and deviſed by Mil, the Will ought 
to be proved in the Chancery; and of Goods it muſt 


11 be in the Spiritual Court: A Mill both of Lands and 


Goods, may be proved in the Spiritual Court. Ibid. 


f f | A Will bath not Force till after the Teſtator's De- 
Whitfoutide, The Feaſt of Penieco ſie, being the 


ceaſe ; but then withoutany furcher Grant, Livery, 


Ec. it gives and transfers Eſtates, and alters the 
Property of Lands and Goods, as effectually as 


any Deed or Conveyance executed in & Man's 
Life kime; and hereby Deſcents may be prevented, 
Ektares in Fer- ſimple, Fee tail, for Life, or Years, 
Er. be made: And he that takes Lands by Deviſe, 
as in Nature of a Purchaſer. Litt. 167. A Deviſee 


— — —— — — 


is in by A& excented in the Doviſor's Life time, 
though ar be not conſummated till his Death. Roll. ; 
| And therefare a Deviſe ſhall rake Etfect, be- 


fore a Defcent: But an Heir may be in che Land 
by Deſcent, notwithſtanding a Deyite made to him ; 


and to give a Thing by Will to ſuch a Perſon to 


whom the Law gives it, is as if it had not been 


given. a rd. 11. Moor, Ca. 496. Styles 149. Three | 


Things are requiſite to the Perfection of a Will ; 


Firſt, [ 


* —— 


1 
: 


- 


not be conveyed by Act executed in a Man's Life, 


| Deſcent; and this was a Privilege which they 


1 ſhew his Diſſent ; and where after her Death he 


th. 


| ſimply or abſo 


bound to perform; though it is properly no Wil, 


* * 


. WI 
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Firſt, The Inception, which is the Writing of it; 
Secondly, The Progreſſion, being the Publication 
thereof; and Thirdly, The Conſummation of it, 
which is the Death of the Parry. 1 Inf. 113. But 
ſuch an Eſtate as by the Rules of the Law may 


ſhall not be created, or conveyed by Nu; as to 
make a Perpetuity, Sr. 1 Rep. 85. Dyer 12, 533+ 
A Deviſe may be of Lands, Goods, or Chattels, 
ſorely; or conditionally ;'and be alſo 
with a Limitation: And a Rent may be” deviſed, 
or Land reſerving a Rent, with Clauſe of Diftreſs. 
4 Shep. Abr. 20. At Common Law a Man could not 
deviſe by Mil, the Lands whieh he had 1 
though he might thoſe which he had by Purchaſe : 
Indeed he might deviſe Lands which he held for a 
Term of Years, becauſe ſuch an Eſtate is of little 
Regard'in the Law; but not Lands of which he 
had the Fee-fimple in Poſſeſſion or Reverſion : 
Yet in certain Borough Towns, the Inhabitants might 
deviſe the Houſes and Lands which they had by 


claim'd by the Cuſtom of thoſe Places. 3 Neſſ. Abr. 
550. By the Common Law, if a Man ſole ſeiſed of 
Lands in Fee, had deviſed the ſame by Teſtament, 
this Deviſe was void; unleſs the Lands were in 
ſome City or Borough where Lands were deviſable 
by Cuſtom : But by Statute 32 & 34 H. 8. . 5. 
All Perſons having a ſole Eftate in Fee-fimple,' of 
any Lands, Tenements, &c. may give and deviſe 
the ſame by Laſt Will and Teſtament, at their free 
Will and Pleaſure; tho' if any Part of the Lands 
be held in Capite of the King, then the Party can 
deviſe but two Thirds of the Whole, the other 
Third being to deſcend to the Heir at Law, to an- 
ſwer the Duties of the Crown, Sc. But the Te- 
nure in Capite being aboliſhed by 12 Car. 2. Deviſes 
are now good for the whole Lands. Fenk. Cent. 260. 
One ſeiſed in Coparcenary, or as Tenant in Com- 
mon, in Fee ſimple, of Lands, may by Will de- 
viſe them at their Pleaſure by this Sratute : But 
Lands intailed are not deviſable, only Fee-fimple 
Lands, and Goods and Chatrels ; and Mis made by 
Infants, Feme Coverts, Ideots, Perſons of Non- 
ſane Memory, are not good in Law. Stat. Ibid. 
3 Rep. 30. If an Infant makes his Wi for Lands, 
and when of Age he declares it as his Wy, yet it 
is void; tho' an Infant at fourteen Years of Age 
may make a Mu of his Goods and Chattels. 1 If. 
89. 2 Lil. Abr. 696. A Feme Sole makes a Wil, 
and gives her Lands to 4. B. whom ſhe afterwards 
marries; by this the Will is countermanded, for 
otherwiſe ſhe could not after Marriage reyoke it; 
and if ſhe dies in his Life-time, whilſt Feme Covert, 
the Deviſe is void. 4 Rep. 60. A Feme - Covert 
cannot make a Mill; but the Husband may bind 
himſelf by Covenant or Bond to permit his Wife 
by Mi to diſpoſe of Legacies, Sc. and this will 
be ſuch an Appointment as the Husband will be 


nor ought to be prov'd in the Spiritual Court: Of 
Things in AGion, or of what the Wife hath as her 
own as Executrix, by her Husband's Conſent, tis 
ſaid, ſhe may make a Wi; and this is a Wilt in 
Law ; If in other Caſes, ſhe diſpoſes of any Thin 

by the Conſent and Agreement of the Husband, 
che Property paſſes from him to her Legatee ; and 
it is as the Gife of the Husband. Cro. Eliz. 27. Cro. 
Car. 219, 220. 1 Mod. 211. 2 Danv. Abr. 512. If 
there be an Agreement before Marriage that the 
Wife may make a Wit; if ſhe do ſo, tis good, un- 
leſs che Husband diſagrees ; and his Conſent ſhall 
be implied till the contrary appear: And if the 
Husband would not have ſuch Mu to ſtand, he 
onzhr preſently after the Death of his Wife to 


doth conſenr, he can never afterwards diſſent ; alſo 
4 


his Aſſent is good in Law, tho* he know not the 
particuler' Bequeſts'in' the I. 2 Mod. Reg 152 
173. It is not ſufficient that a Perſon h Ar. 
Memory to anſwer Queſtions, „ben he makes his 
Mu; he ought to have a perfect Memory and Un- 
derſtanding: But if ſome Witneſſes. ſwesr that the 
Teftaror was of good and perfect Miad and Me- 
mor y, and others chat he was not; their Teſtimony 
is to be preferred, which depoſe that he was of 
ſound Memory, for the Support of the Teſtament. 
6 Rep. 23. Cro. Fac. 497. A Scrivener who wrote 
the N, and two others were Witnefles the Scri-: 
vener ſwore the Teſtator was Compos mentis, and the 
two others that he was not Compos; and the Court 
ſtopt theſe two, being ſuſpeRed to have boen dealt 
with, till the Verdict was brought in, which found the 
Wilt a good Mu, and then committed the two wit- 
neſſes in Order to be proſecuted for Perjury: Skinn, 
Rep. 79. If there are only three Witneſſes to a 
Will, and one of them has a Deviſe of Lands, Sc. 
with reſpect to this Deviſe, the Ni is void and at- 
teſted but by two Witneſſes, Se. Carthew 514. The 
Stat. 29 Car. 2. 15 3. 4 Prevention of Frauds, or- 
dains, That all Deviſes of Lands or Tenements 
ſhall be in Writing, figned by the Deviſor, or ſome 
other by his expreſs Directions, in the Preſence of 
three credible Witneſſes at leaſt ; and no Wi in 
Writing ſhall be revoked, bur by ſome other Wi 
in Writing, or by cancelling the ſame by the Teſta- 
tor himſelf, or by his Directions, & . And where 
Nuncupative Mili by Word of Mouth only, are 


made for the Diſpoſition of Chattels above 3o /. 


Value, they muſt be declared in the Preſence of 
three Witneſſes; in the laſt Sickneſs of the Party, 
Sec. and the Subſtance thereof muſt be committed 
to Writing, in fix ' Days, Sc. It hath been for- 
merly adjudg'd, if a+ Man bids another make his 
Will, and before it is done he dies, the M is not 
good; but if it be drawing up in his Preſence, it 
might be good for the Deviſes finiſhed. Plocod. 10. 
And if an Attorney takes Notes of a Will before 
Witneſſes, when a Perſon is in his laſt Sickneſs, and 
before the Mi is perfected ſuch Perſon dieth; the 
i made from the Inſtructions may be a good 
Will, though the Teſtator did not live to ſign it. 
3 Nelſ. Abr. 550. A Man being fick ſaid before 
Witneſſes, that he deviſed all his Lands to his Wife 
for Life, Sc. and wiſhed that a certain Perſon was 
there to make his Wit; who being ſent for wrote 
the Mu from the Mouth of the Witneſſes that 
heard the Teftator declare his Mind; and this MA. 
being loſt, a 8 was produc'd and reftify'd to be 


of the ſame Effect: It was held in this Caſe, that 


an actual Deviſe by Word, is not ſufficient for a 
Stranger to write a Mil, but that there ought to be 
a Writing, and not only a Deſire; but the writing 
this Wil from the Mouth of the Witneſſes, was a 
good Mu in Writing: That if a Wilt be found in 
Writing after the Death of the Teſtaror, and 'tis 
loſt or | burnt afterwards, it is good, if it can be 
prov'd by a Copy ; otherwiſe, if loſt or burnt before 
he died, for then tis void. Alen 54-- 3 Nell. 552. 
The Teſtator, if he be at that Time of ſane Me- 
mory, may defire- another Perſon to ſet his Hand 
and Seal to his Mi for him; and if he do it the 
Wil is good. 2 Lill. Abr. 693. And ſinee the Sta- 
tute 29 Car. 2. a Wil was made by which Lands 
were deviſed, and no Name ſubſeribed to it, but 
being ſealed in the Preſence of three Witneſſes was 
adjudged a good ; for the Will was written by 
the Party himſelf, and his Name in the Mill, 
which was held a ſufficient Signing. 3 Lev. 1. And 
it is ſaid a Mill in Writing ſigned may be good to 
convey Lands, altho* it be not ſealed; the Statute 
of Wills ſpeaking nothing of Sealing. 2 Dany. Abr. 
542. Where three ſubſcribing Witneſſes are to a 
Wil, it is ſufficient though one of them on the 


| Trial. 
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| Trial will not ſwear that he ſaw the Teſtator ſeal | 
| liſh it; if it be proved that he ſer. his Name 
| as a Witneſs to the Will. Skinn. 413. A Man makes 


and pub 


a Mill in ſeveral Pieces of Paper, and there are 
three Witneſſes to the laſt Paper, and none of them 
aver they ſaw the firſt, this is not a good . 
3 Med. 263. As to the Subſcribing of Witneſſes, it 
is enough that the Teſtator might ſee them; it is 
not abſolutely neceſſary that he ſhould ſee them do 


it; ſo that it may be in another Room 1n the View 


of the Teſtator, or where the Teſtator is fick in 
Bed, and the Curtain drawn. 2 Salk. 688. Lands 
purchaſed after making a. Mill, cannot paſs; for 
the Teſtator ought. to have the Lands at the Time 
of the Making: But it hath been held, that a new 
Publication of the Will ſhall make the Lands paſs; 


and if ſuch Lands are deviſed for Payment of 


Debts, c. Chancery will make the Deviſe good, 
without new Publication of the Will. 1 Inſt. 111. 


| Ploewd. 343. 3 Rep. 25. 2 Chanc. Rep. 144 A Te- 


ſtator deviſed by Mill all Lands, Tenements, and 


Eſtate whatſoever, whereof at the Time of his 


Death he ſhould be poſſeſſed ; and after this he 
purchas'd Lands, Se. And it was reſoly'd, that a 
Deviſe of Perſonal Things is good, tho' the Teſta- 
tor had them not at the Time of his Will; bur a 
Chattel Real, as'a Leaſe for Years, doth not paſs : 
And a Deviſe of Lands is not good, if the Teſtator 
had nothing in them at the Time of making his 
Will. Gouldib. 93. 1 Salk. 237. If one deviſe to a Per- 
ſon by Mill all his Lands and Tenements, not only 
all the Lands that he hath in Poſſeſſion do paſs, but 
all thoſe he hath the Reverſion of: But where a 
Man having Lands in Fee, and other Lands for 
Years, deviſes all his Lands and Tenements, the 
Fee fimple Lands only paſs ; though if he hath only 
Leaſes Ge Years, and no Fee-ſimple Lands, by the 
Deviſe of all his Lands and Tenements the Leaſes 
for Years paſs, otherwiſe the Will would be to no 
Purpoſe. 2 Danv. Abr. 52. The Teſtator was ſeiſed 
of an Houſe in 4. and of an Houſe and Lands in 
B. and deviſed to W. R. his Houſe in 4. with all 
and fingular his Lands, Meadows, Sc. in B. and 
adjudg'd that his Houſe in B. ſhall not paſs; for 
though by a Feoffment of Land the Houſes will 
paſs, Wills arc to be taken according to the Intent 
of the Teſtator; and here the particular Deviſe of 
the Lands, Meadows, Sc. excludes the general In- 
tendment of the Word Terra, which comprehends 
both Houſes and Lands. 2 And. 123. 1 Nelſ. Abr. 652. 
Words in Will are always conftrued according to 
the Intention of the Parties that make them, as 
near as can be collected; and may have different 
Conſtruction from thoſe in other Deeds ; but the 
Words and Intent muſt agree with the Law ; and 
if the Words are inſenſible and repugnant, they 
are void. 1 Inſt. 25. Plocud. 162. Hob. 34. And the 
Reaſon why the Conſtruction of Mili is more fa- 
vour'd in Law than any other Dced or Convey- 
ance, to falfil the Intent of the Teſtator, is becauſe 
the Teſtator is intended to be inops Concilii, and in 
a Hurry; and a Deviſe is not a Conveyance by 
the Common Law, bur by the Statute : The De- 
viſes before the Statutes were by Cuſtom, and as 
Cuſtom inabled Men to diſpoſe of their Eſtates 
contrary to the Common Law; ſo it exempted 
this Kind of Conveyance from the Regularity and 
Propriety required in other Conveyances: And 
thus it came to paſs that Wills upon the Statute, 
in Imitation of thoſe by Cuſtom, gained ſuch fa- 
vourable Conſtruction. 3 Salk. 127, 128. A Deviſe 
by Will to a Man and all his Blood, paſſes a Fee- 
ſimple : So a Deviſe to a Perſon in perpetuum, or 
to one and his Aſſigns for ever; but in a Grant it 
would be only an Eſtate for Life, for want of the 
Word Heirs. Lit. 586. Vaugh. 178. Deviſe of all 
a Man's Inheritance carries the Fee-limple : Alſo 


Lands given, t 
makes a Fee.fir 


8 7. If a Man 
all 


o 


a Perſon, to diſpoſe of at Pleaſure, 


IP deviſes that 4. B. ſhall be Heir of 
his Land, and the Deviſor hath Fee, he ſhall 


have Fee: Bur if there are no Words of Inheri- 


rance_in the Will, the Deyiſee hath no more, than 
an Eftare. during Liſe. ö 
745, 746. By Deriſe to a Perſon and his Heirs 
Male, an Eſtate-tail is created; though ſich a 
Gift in any other Conyeyance would be a Fee- 
17 7 it not being ſaid of what Body. 1 Inft. 27. 
If I give by Miu my Manor of D. to my eldeſt Son, 


and alſo all my Lands in S. in Tail; the Enrtail | 


limited for the Land in S. ſhall not extend to the 
Manor i But if the Words be I Deviſe my Manor 
of D. and Lands in S. to my Son in Tail, there it 
ſhall be an Eſtate-tail in both. Hugbes's Abr. 643. 
Land is deviſed to 4. B. and the Heirs Males of 


his Body, and if it happen that he die without 


Heir of his Body, that it ſhall go to another and 


his Heirs; by this A. B. hath an Eſtate to him and | 
his Heirs Males, and the ſubſequent Words do nar } 
If a Man deviſes his Land he | 


alter it. Dyer 171. 
hath in fes to a Perſon, paying 101. to F. R. 
altho' no Eftate is expreſſed, yet he ſhall have it in 
Fee ; if the Intent of the Teſtator does not appear to 


be otherwiſe, Bro. 406, 125. But where a Perſon by |. 


Will gives Lands in D. to the Intent, that with the 
Profits the Deviſee ſhall bring up a Child, or pay 
to A. 10 l. or ſo much Yearly; by this, ſuch De- 
viſee has only an Eſtate for Life. Bro. 78. 3 Rep. 20. 
6 Rep. 18. So it is in Caſe of a Deviſe to one 
without any more Words; or to him and his Heir 
in the Singular Number, &c. Fitz. Deviſe 16. 6 Rep. 
16. A Deviſe to the eldeſt Daughter of Land. 
and that ſhe pay unto the younger Siſter yearly 
20 J. is a Conditional Eſtate; and for Non pay- 
ment, the younger Siſter may enter. 3 Cro. 146. 
If one Deviſe his Lands to F. S. after the Death 
of 7. D. his Son and Heir apparent, by this 7: D. 
will have an Eftate for Life implied, and it ſhall 
deſcend to him until the Deviſe take effect. 4 Shep. 
Abr. 40. A Man deviſes Land to his Son and Heir 
in Fee-ſimple, or to a Stranger for Years, Re- 
mainder to the Son and Heir in Fee; if the Heir 
after the Death of the Deviſor, doth as he may 
refuſe the Eſtate given by the Mil, and claim the 
Land by Diſcent ; by this the Deviſe will be void: 
But if the Deviſe be made to the Son and Heir in 
Tail, with Remainder to another in Fee, there he 
may not take it in any other manner. Plowd. 545. 
Dyer 317, 350. A Deviſe to one who is Heir for 


Life, Remainder in Contingency, Sc. is good: 


And Deviſes to Infants in Ventre ſa mere are good, 
and the Land ſhall deſcend to the Heir in the mean 
Time; for the Teſtator could not intend they 
ſhould take preſently, they muſt be firſt in rerum 
natura. Lutw. 798. Raym. 28. 2 Mod. 292. Where a 
Term for Years is deviſed by Jl! to A. for Life, 
with Remainder to B. this Remainder is good by 
way of Executory Deviſe for the Reſidue of the Term. 
Raym. 164. And a Term may be deviſed to one 
for Life, with Remainders to ſeyeral others for 
Life, where all the Perſons are in eſe; but if a 
Deviſe in Remainder be to one for Life, who is 
not then in Being, there no Limitation of a Term 


may be beyond it. 1 Sid. 451. Deviſe of a Term | 


to one for Life, and if he dies without Iſſue, to an- 
other and his Iſſue, Sc. is void to the Remainder 
Man. 1 Lev. 290. A Chattel Perſonal cannot be 
given to one for Life, with Remainders to others; 
though the Uſe may be given by Will to one during 
Life, and the Thing it ſelf afterwards to another, 
Noy Max. 31, 99. Deviſes may be to one, to the 
Uſe of another, and the Uſe ſhall be executed. 
2 Leon. One by Will deviſed, that after his Death 
A. and B. his Feoffecs and their Reirs, when they 

90 were 


178 Hob. 75. 1 Salk. 228. 2 Nef. 


Med. cap. 107. 2 Nelſ. Abr. 
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were no Feotfees, ſhould be ſeiſed to ſueh Uſes; 
and it was held a good Deviſe. Bendl. 188. Though 
if there be a Condition in a Will, that a Man ſhall 

not marry a Perſon, &%. or a Woman marry, with- 
out Conſenr, Sc. and the Legacy be not deviſed | 
over to another; theſe Conditions are void, for 
Marriages ought to be free. 1 Ahd. 308. 2 Nelſ. Abr. 
1162, A Deviſe mult be not only of à Thing, but 
to a Perſon certain; and a Deviſe to a Man who 
ſhall marry my Daughter, or to a Man and his 
Children, is certain enough. Sewinh. 293. If where 
a Legacy is given by Mil, the Legatee dies before 
it becomes due, the Legacy is extinguiſhed and 
gone. A Man deviſes 500 J to his Daughter by 
Will, if ſhe attain z1 Years of Age; in this Caſe, 
if ſhe dies before that Age the Legacy is gone: 
Bat if the Deviſe had been to be paid her at the 
| Age of 21, then it is debitum in Kae & ſolven- 

dum in futuro, and her Adminiſtrator, '&%. ſhall 
have it, if ſhe die before 21. 1 Lill. Abr. 457. The 
Teſtator deviſed a Sum of Money to a Woman at 
her Ape of 21, or Day of Marriage, and then ad- 
ded theſe Words, To be paid her with Intereſt; 
ſhe died unmarried, and before ſhe was 21 Years 
old; and it was held thar the Money ſhould go to 
her Adminiſtrator; but if thoſe Words had not 
been added, it would have been otherwiſe; and fo 
if the Money had been deviſed to her, when ſhe 
came of Age, c. 2 Ventr. 342. A Leafe was ſet- 
tled by the Father, with Reference to his Mil, in 
which he gave 5001. to each of his Daughters, to 
be paid at the Age of 21 Years: and if any or all 


died before that Age, then to others; bur deviſed 


no Maintenance to them rill their Portions became 
payable : Et per Cur. A Maintenance cannot be 
decreed, becauſe of the Deviſe over. Ch. Rep. 249. 
If a Man in his Will releaſes all his Lands in C. 
to A. B. and his Heirs, it is good; but one cannot 
releaſe a Debt or Duty by Mill, though he may 
give and bequeath it. 1 And. 33. 1 Ventr. 39. Things 
in Action, as Debts and the like, although they 
are not grantable by Dced, may be devifed by 
Will: But if it be a Thing in Action altogether 


uncertain, as where one hath Cauſe of Action, to 


compel a Man to Account, Oc. this may not be 
deviſed. Perk. Sect. 517. See 2 Cro. 371. Pflocud. 525, 
Thoſe Things that are annexed and incident to a 
Freehold or Inheritance, ſo that they cannot be 
ſevered from it; ſuch as the Wainſcor, and Glaſs 
of Houſes, or the like, are not Deviſable, ' but 
where the Thing it. ſelf is ſo. Kelw. 88. A Deviſe 
in a Will of the Uſe and Occupation of Lands, is a 
Deviſe of the Land it ſelf ; bur 'tis otherwiſe of 
Gcods, for one may have the Occupation, and an- 
other the Property of them. March 106. If one 
Deviſe all his Moveables, by this are given all 
Perſonal Goods both quick ard dead, which either 
move themſelves, or may be moved; as Horſes, 
Plate, Sc. and by Deviſe of Immoveables, do 
aſs Leaſes, Rents, Graſs, c. 4 Shep, Abr. 39. A 
tan gives by Will all his Money in ſuch a Cheſt, 
when there is none there; it is a void Demiſe; But 
if one give 101. remaining in a certain Cheſt, 
where in Truth there is but 57. this will be a good 
Deviſe of that Sum : And Error and Miſtake in the 
Quantity and Quality of the Thing deviſed, where 
the ſame for the Subſtance of it is certain enough, 
will not hurt a Mil. Swinb. 281. The Laſt Will 
ſhall ſtand in Force; (but if two Mils are made 
both of one Date, they are both void :) And if in a 
Will there are two Deviſes of the ſame Thing, the 
laſt Deviſe ſhall take Place; for as a latter Will 
doth overthrow a former, ſo the latter Part of a 
Will overthrows the former Part of it. 1 Inf. 112. 
Plozwd. 341. It has been adjudg'd, that where there 
are ſeveral Deviſes of the ſame Thing in one Will, 
che laſt mult take Place: Bur where the Deviſe 


4 


was of Lands to one in Fee, and in the ſame // 
the ſame Lands were deviſed to another, this 'twas 
ſaid made them Joipt- tenants; and if 'a Deviſe of 
Lands is to one Perſon in Fee, and to another for 
Life, or Years, both may ſtand. 3 Leon. 11, A 
Teſtator having deviſed all his Lands to A. in Tail, 
and in the ſame Will deviſed Part of his Lands to 
B. This latter Clauſe was held an Explanation, 
viz. That 4. ſhould have all the Lands, except 
thoſe deviſed to B. who ſhall take by way of Re- 
mainder after the Death of A. without Iſſue; but 
it would not have been ſo if the Deviſe had been 
to A. in Fee-fimple, and afterwords Part of the 
Lands was deviſed to B. in Fee, becauſe one Fee. 
ſimple cannot be limited after another. Tel. 209, 
1 Nelſ. Abr. 654. It hath been held, that a ſubſe- 
quent Mu may be made fo as not to Revoke or 
troy, but conſiſt with a former; for the Teſta- 
tor may have ſeveral Parcels of Land, which he 
may deviſe to ſeveral Perſons by ſeveral Wills, 
and yet all ſtand together: When a Man hath 
made a Diſpoſition of any Part of his Eftate, tis a 
good Will as to that Part; ſo likewiſe the Diſpoſal 
of every other Part: They are all ſeveral Nu, 
but taken altogether, they arc an entire Diſpoſition 
of the whole Eſtate: Though they were urged to 
be but Pieces of the Whole, otherwiſe they muſt be 
Cedicils. 3 Mod. Rep. 204, 207, 209. When a Teſta- 
tor is moved to make his Mill by Fear and Threat- 
ning, or circumyented by Fraud, Sc. it will be 
void, or in Danger of being avoided: And if one 
makes a Wil, by the Importunity of his Wife, to 
the Intent he may be ar quier, and not vexed and 
troubled by her; it ſhall be adjudg'd ro be made 
by Conſtraint, and not good. 4 Sbep. Abr. 13, 14. 
In the well-making of a Mill, it is good to obſerve 
theſe Rules; That it be done in perfect Memory, 
and by good Advice; let there be two Parts of u, 
one whereof to remain in the Hands of the Party 
as made it, and the other with ſome Friend, that 
it may be the leſs liable to be ſuppreſs'd after the 
Teftator's Death; and let the Whole be written 
in one Hand-Writing, and if it may be, in one 
Sheet of Paper or Parchment; but if there be 
more Sheets than one, let the Teſ.ator ſign and 
ſeal every Sheer of the ſame before the Witneſſes ' 
preſent at the Execution, sc. 


Form of a Mu of Lands, and Goods, Terms of 
Years, sc. | 


N the Name of God, Amen. I A.B. of, &c., 
I being weak in Body, but of ſound and perfect Mind 
and Memory, (Bleſſed be God) do this Day and Tear, 
&c. make and publiſh this my Laft Will and Teftament 
in manner follcwing, (viz.) Firſt, I give to my Son 
1 1 the Sum of 5ool. Alſo, I give to my Daughter | 

B. the Sum of gool. Alſo, I give to my dear 
Wife E. B. the Sum of 3ool. &c, 10 be paid unto. 
them reſpectively, within ſix Months next after my De- 
ceaſe. Alſo, I give all that my Meſſnage or Tenement, 
with the Appurtenances ſituate, & e. wherein I nos live, 
to my faid Son J. B. To hold to him daring his Life, 
and from and after his Deceaſe 1 give the ſame to my 
Daugbter M. B. during the Remainder of my Eſtate and 
Intereft therein. Allo, I give and bequeath unto my 
loving Brother T. B. of, &c. and L. D. of, &c. all 
that my Leaſehold Eftate, ſituate in, &c. To hold to 
them the ſaid T. B. and L. D. their Executors, Ad- 
miniſtrators and Aſſigns, from and immediately after ny 
Deceaſe, for ard during the Reſt and Reſidue then to 
come, and unexpired of the Term to me granted therein ; 
Upon this Truſt and Confidence, that they the ſaid | 
T. B. and L. D. and the Survivor of them, and the. 
Executors and Adminiſtrators of- ſuch Survivor, do and 
ſhall permit and ſuffer her my ſaid Wife E. B. to _ 

| 9 | 
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bold And enjoy all my ſaid Leaſebold Eftate to them given 
Tas Aforeſula, Rhein 0 2 25 own Uſe and 
: Bobodf," the Renis, Tſſuts, and Profits thereof, for and 
dana fo much of the Tm to 'me thirein granted, as 
Jul Vito ont and expire in the Life-time of ber my ſaid 
Wife ; And Ifter her Deceaſe, upon this further Tritſt 
und Confidence, that they the ſaid T. B. and L. D. and: 
the Sarvivbr of them, and the Executors and Adminiſtra- 
tan of ſucb Survivor, do and ſhall ont of the Rents, 
Mes, an Profits ariſing from my ſaid Leaſeboſd Eſtate, 
Well and "truly pay, or cauſe to be paid unto my ſaid 


. „ ‚ . org — — — 


Sig 


Daugbaer M. B. or ber Aſſigns, for and during ſo much 
of 'the ſaid Term to me therein granted, as ſball run out 
und expire in the Life time of ber my ſaid Daughter, the | 

fly Amuity or Sum of 601. at the two moſt uſual 
Feaſts, &c. by even and equal Portions , The firſt Pay- 


ment thereof to he made at ſuch of the ſaid Ti be 


ball -r and next happen aſter the Deceaſe of my ſaid 

Ms gy wpen this de Truſt and Confidence, that | 
| they the ſaid T. B. and L. D. and the Survivor of them, 
&. do and ſball permit and ſuffer my ſaid Son J. B. 


ſaid Dangbttr) and to reteive and take the Overplus of the 
Remi, Iſſmes and Profits thereof, to bis and their own 
proper Uſe and Benefit, from and immediately after ny 
ſaid 'Viife's Deceaſe, for and during all the Reft, Reſidue, 
and Remiinder of the Term to me therein granted, which 
ſhall be then to come ard unexpired. Alſo, I give all 
thoſe my Freehold Lands in the Pariſh of, &c. now in 
the Poſſe (ion of, & e. to my Wife E. B. To bold t 
her during her natural Life, ſve making no Waſte or 
Deſtruct ion thereupon ; and from and after her Deceaſe, I 
gie and deviſe the ſame to my ſaid Son J. B. for the 
Term ef his natural Life ; and | his Deceaſe, I de- 
viſe the ſame to my Daughter M. B. during her natural 
Life ; and after the Determination of that Eſtate, I give 
and deviſe the ſame to the ſaid T. B. and L. D. and 
their Heivs during the Life of my ſaid Daughter M. to 
the Intent to preſerve and ſupport the contingent Uſes and 
Nemalnders herein after limited; but nevertheleſs in 
Truſt, to permit my ſaid Daughter M. to receive the 
Bets ind Profits thereof during her T.ife ; and from and 
after the Deceaſe of my ſaid Daughter M. then to re- 
main to the firſt Son of my ſaid Daughter M. and the 
Heir: of the Body of ſuch firſt Son Iacufully iſſuing ; and 
fer Default of ſuch Iſſue, then to the Uſe and Behoof of 
the ſecond, third, fourth, fifth, and all and every other 
Son and Sons of my ſaid Daughter M. begotten, the 
Lider of ſuch Son and Sons, and the Heirs of his Body 
lawfully iſſuing, to be always preferred, and to take be- 
fore the Younger of ſuch Sons and the Heirs of his Body; 
and for 1 * of ſuch Iſſue, then 1 give the ſame to 
S. B. of, &c. for and during the Term of bis natural 
Liſe; and after his Deceaſe, to remain to his Iſſue in 
Tail in ſuch Manner as I have limited the ſame to my 
Daughter M. and for Default of ſuch Iſſue, then to re- 
main to, &e. and the Heirs Male of his Body begotten, 
&c. And for Default of ſuch Iſſue, to remain to my 
own vight Heirs for ever. And all the reſt of my Lands 
and Tenements whatſoever, whereof J 2 die ſeiſed or 
poſſeſſed, I give to my ſaid Son J. B. bis Heirs and 
Aſeeens for ever. Allo, I give to, &e. ten Guineas a- 
piece to Luy them Mourning. Allo, I give to my Servant 
Man and the two Servant Maids that ſhall be living 
with me at the Time of my Deceaſe, ten Pounds à piece. 
Alſo, I give to the Poor of the Pariſh <vhere I |ball die, 
the Sum of twenty Pounds. Alſo, All the Reſt and Re- 
ſidue of my Goods, Chattels ard Perſonal Eſtate, I give 
to my ſaid Wife E. B. And I make and ordain ker my 
ſaid Wife ſole Executrix of this my Mill, and the ſaid 
T. B. and L. D. Overſeers 8 to take Care and ſee 
the ſame performed according to my true Inient and 
Meaning ; and for their Pains herein, I give and allot 
to each of them the Sum of, &c. In Witneſs «whereof, 
1 the ſaid A. B. have to this my Laſt Will and 


his Execirtors, Adminiſtrators, and Aſſigns, to have, bold | 
ant "enjoy all ſuch ny ſaid Leaſebold Eſeate, (charged | 
with the ſaid Annuity of 60 1. per Ann. payable to my | 


| 


the Teſtator, as and 


"Laſt Will, and Teſtament, in 
he OS of us who were 
ent at the Signing and 


* 


aling thereo 
| | | ＋ 


Li 
* 


Min, (Car.) In the Beginning or Ending of 


Places Names, ſignifies 


and Victory pain'd-there. 3 a 
eUinches, A Kind of Engines to draw Barges 


againſt rhe Stream of a 


UWindas, or Windlaſs, Corrupily Wanlaſi, is a | 


Term for Hunting of 
Sc. See Wanlaſi. 


Wind-Mill, A Man may not ere& a Wind- Mill 
within any Foreſt, becauſe it frights Deer, and | 
draws Company to the diſquiec of the Game. | 


N. Fones Rep. 293. 


Window Tax, A Duty firſt granted by Stat. 


788 V. z. c. 18. and 


ever. 5 Ann. It is charged on the Occupiers or 
Inhabitants of Houſes, and not Landlords, and is 
6s. for Houſes having ten Windows, but under 
twenty; 10s. where they have twenty Windows, 
and under thirty; and 20 s, for thirty Windows, 
or more, Sc. Surveyors and Receivers are to be 
appointed by his Majeſty; and Collectors in every 
Parrſh, for whom the Pariſhes ſhall be anſwerable, 
and they may rake Diſtreſſes for the Tax, @c, 
Bur Cottages not having 5 . a Year Land to them, 
or Houſes not paying ro the Church and Poor, are 
exempred from this Tax. Vide Stat. ) & 8 V. z. 
8 Ann. c. 4. 6 Geo. 1. c. 

eindſo;z, The Mayor and Bailiffs, Sc. of 


Windſor are to maintain the Great Bridge there, 


and receive Tolls for 


ſing over it, and Barges going under the ſame. | 


Stat. 9 Geo. 2. c. 15. 


Mine, (Vinum) Is ro be tried twice a Year, viz, 
at Eaſter and Michaelmas ; and none ſhall ſell Mine 
but ar reaſonable Price, by Stat. 4 Ed. 3. cab. 22. 


The Lord Chancellor 
Prices of Wines by the 


ſelling at greater Prices, ſhall forfeit 40 J. and no 
Perſons may ſell Wine by Retail, but ſuch as are 
licenſed by Juſtices of Peace, . 28 H. 8. cap. 14. 
7 Ed. 6. cap. 3. By Statute, Canary Wine, Alicant, 
and other Spaniſh or Sweet Mines were not to be 
ſold for above 1 s. 64. 
French Wine not above 8 d. the Quart, Sc. un- 
leſs appoinred at a higher Price: And when the | 
Lord Chancellor, Treaſurer, Sc. ſer the Prices 
of all Wires, they are to cauſe them to be written, 
and Proclamation made thereof in the Chancery 
in Term-Time, or in the Cities, Towns, Se. where 
it is to be ſold at thoſe Prices. Alſo the Number 
of Retailers of Mines, in every City and Market- 


Town, was particularly 
13 Car. 2. The King 


Commiſſioners to licenſe Perſons ro rerail Me; 


and they may under 


Licenſes, for any Term not exceeding 21 Years, 
under certain Rents, Sc. the Revenue whereof i, 
to be paid into the Exchequer; but the Privileges 


of the Univerſities, and 


in London, &. were ſaved by this Statute. 12 Car. 2 


ane fot vi "Hail and Seal, the "Day had Teas 
c 


ied, S6aled, Pabliffed Me 
Declared by the ſaid 4. 8B. A. B. 


F. G. 
J. n. 


Probatum, &c. 5 Dee. Aiind 1 731. 


for his 


that ſome Battle was fought, 


River. 21 Fac. 1. cap, 32. 


Deep, in Foreſts to a Stand, 


has been ſince continued for 


21, 
Carriages, Cattle, Sc. pal- 


hath Authority to ſer the 
Butt, Barrel, 6. Perſons |} 


a Quart, and Gaſcoien and 


limited. Stat. 7 Ed.6. 12 & 
may grant Commiſſions to 


their Seal of Office grant 


of the Company of V:»trers 


cap. 
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cap. 25. And the Revenue of Wine-Licenſes is 
granted to the King, his Heifs add Succeſlors, by 
the 22 C23 Car. 2. cap. 6. Merchants, ©. ſelling 
Fines, who ſhall adulterate. the ſame, or utter any 


adulterated Mie, are liable to a Penalty of 300 J., 


And Retailers of mix'd adulterated Wine, incur 


Forfeiture of 40 J. Stat. 12 Car. 2. 1 Co 


* 


34. Alſo if any Retailer of Wine ſells it in Mea- 


ſures not made of Pewter, and ſealed, he ſhall pay 
50 s. for every Offence, leviable by a Juſtice of 
Peace's Warrant, Sc. 2 M. & MA. c. 14. Bur ſee 
48 5 W. & M. Perſons retailing Engliſh made 
Wines, (on which there is a Duty of 12 5. per Bar- 
rel) muſt be licenſed by two Juſtices of Peace; 
and be Keepers of Publick Houſes, by Stat. 10 Geo 2. 
Co 17. ; COR ; | 

Winter hepning, Is a Scaſon between the ele; 
venth Day of Norember, and the three and twen- 
tieth Day of April; which is excepted from the Li- 
berty of Commoning in the Foreſt of Dean, &c. Stat. 
20 Car. 2. cap. 3. Þ 

Mire⸗drawers. It is enaQed by Statute, that 
Silver Wire drawn for making Gold aud Silver 
Thread, ſhall contain certain Quantities to the 
Pound Weight, on Pain of 5 5s. per Ounce wanting; 
and fix Ounces of Gold and Silver, to cover four 
Ounces of Silk, Oc. Stat. 9 & 10 W. 3. c. 39. | 

Wiſt, A Meaſure of Land among the Saxons ; 
being the Quantity of Half a Hide, and the Hide 
120 Acres. Octo virgatæ unam Hidam faciunt, 
Wiſta vero quatuor virgatis conſtat. Mon. Angl. Tom, 
1. pag. 133- A 

Mitam, Secundum Witam jurare, Is for a Perſon 
to purge himſelf by the Oaths of ſo many Witneſ- 
ſes, as the Offence required. Leg. Ine, cap. 63. 

Witchcraft, Uſing ot was Felopy by Stat. 1 Fac. 1, 
cap. 12. See Conjuration. 

Wite, A Saxon Word, uſed for Puniſhment; a 
Pain, Penalty, Mul&, Scr. And Witefree is a Term 
of Privilege or Immunity from Fines and Amerce- 
ments. Sax. Dict. From hence come the Words 
Bloodevite, Lecberwite, &c. 

Uitena⸗gemot, (Sax. Conventus ſapientum) Was a 
Convention or Aſſembly of Great Men to adviſe 


and aſſiſt the King, anſwerable to our Parliament, 


in the Time of the Saxons. 

Witens, Were the chief of the Saxon Lords or 
Thanes, their Nobles and Wiſe Men. Sax. Dict. 

Wirerden, A Taxation of the Weſt-Saxons, im- 
pos'd by the publick Conncil of the Kingdom. Chart. 
Etkel<rolf. Reg. Ann. 855. 

Withernam, (From the Sax. Wyther, i. o. altera, 
Nam, captio) Is where a Diſtreſs is driven out 


of the County, and the Sheriff upon a Replevin 


cannot make Deliverance to the Party diſtrained : 
In this Caſe the Writ of Withernam is directed to 
| the Sheriff, for the raking as many of his Beaſts 
or Goods thar did thus 5 diſtrain, into his 
Keeping till the Party make Deliverance of the 
firſt Diſtreſs, Sc. Ir is a Taking or Repriſal of 
other Cattle or Goods, in lieu of thoſe that were 
formerly unjuſtly taken and efloined, or other- 
wiſe with-holden. E N. B. 68, 69. 2 Inſt. 140. Stat. 
Weſt. 2. 13 Ed. 1. . 2. This Writ is granted on the 
Return of the Sheriff upon the Alias and Pluries 
in Replevin, that the Cattle, &c. are eſloined, by 
Reaſon whereof he cannot replevy them; and it 
appears by our Books, that the Sheriff may award 
Witkerram on Replevin ſued by Plaint, if it be 
ſound by Inqueſt in the County, thar the Cattle 
were eſloined according to the Bailiff 's Return, 
Sc. Though upon the Withernam awarded in the 
County Court, if the Bailiff doth return that the 
other Party hath not any Thing, there ſhall be an 
Alias und Pluries, and ſo infinite, and no other Re- 
medy there: But on a Withernam returned in the 
| King's Bench, or Common Pleas, if the Sheriff return 
chat the Party hath not any Thing, Oc. a Capias 


4 


— 


r 


ſhall ifſue againſt him, and Exigept and Outlacre 
New Nat. 85 166. In Repleyo Sec. che Sberitt 
returns Averia elongata_ ſunt by the Defendant; 


thereupon a Writ of Withernam is awarded; and i 
he return Nibil, the Plaintiff proceeds to Geer . 
by Alias and Pluries Cap. in „ . and ſo 2 
the Exigent: And there is ſome Difference where 
the Defendant appeareth upon the Return of the 
Pluries Capias, and when he ſtays longer, and a 

ars on the Return of the Exigent and not bo. 
ore; for in the firſt Caſe his Cattle ſhall not be 
taken in Yithernam, but be muſt find Pledges to 
make Deliverance, or be committed; and in the 
laſt Ca ſe, he ſhall not only find Pledges for making 
Deliverance, but ſhall be fined, and his Cattle 
may be taken in Withernam : In both Caſes; the 
Plaintiff may declare for the unjuſt Taking, and 
yet detaining of his Cattle, and ſo go to Trial 
upon the Right; and if tis found for him, then 
he ſhall recover the Value of the Cattle with Cofts 
and Damages, or may haye the Cattle aga in by a 
Retorn. habendo directed to the Sheriff; but if it be 
found for the Defendant, he ſhall keep the Cattle 
and have Coſts and Damages for the unjuſt Proſo- 
cution. 1 Brownl. 180. 3 Nelſ. Abr. 553, 554. A 
Defendant in e may have a Writ of Mitber- 
nam againſt the Plaintiff ; as if the Defendant hath 
a Return awarded for him, and he ſueth a Writ 
de retorn. babendo, and the Sheriff return upon the 
Pluries, quod Averia elongata ſunt, he ſhall have a 
Sci, fac. againſt the Pledges which the Plaintiff put 
in to proſecute, c. and if they have nothing, 
then he ſhall have a Capias ad Withernam againſt 
the Plaintiff. Ibid. And the Cattle taken in Wither- 
nam are to be ad Valentiam, i. e. to the Value of 
the Cattle that were firſt raken and detain'd ; for 
tis to be underſtood not only of the Number of 
the Cattle, but according to the Worth and Value; 
otherwiſe he that brings the Replevin and Wither- 
nam, will be deprived of his Satisfaction. 3 Liz. 
Abr. 690. Where Cattle have heen taken in 
Mitbernam, they have been by a Rule of Court 
delivered back and reftored to the Owner, on 
his Payment to the Plaintiff of all his Damages, 
Coſts and Expences. Jbid. Cattle taken in Mitber- 
nam may be milk'd, or work'd reaſonably ; becauſe 
they are delivered to the Party as his own Cattle, 
Sc. Contra of Cattle diſtrained. 1 Leon. 302. See 
Replevin. 

Witherſake, An Apoſtate or perfidious Renegado. 
Leg. Canut. cap. 27. 

Witneſs, 43565 Is one that gives Evidence in 
a Cauſe; an indifferent Perſon to each Party, ſworn 
to ſpeak the Truth, the whole Truth, and nothing 
but the Truth: And if he will be a Gainer or Loſer 
by the Suit, he ſhall not be ſworn as a Witneſs. 
2 Lid. Abr. 700. See Evidence. 

Woad, A profitable Herb much uſed for the 
Dying of blue Colours, mentioned in the Stat. 7 H. 

cap. 2. 

Wold, (Sax.) Signifies a Down, or open Cham- 
pion Ground, void of Wood; as Stow in the Wolds, 
Cotſwold in Glouceſterſhire, &c. 

Wolfeſhead, or Wolferhefod, (Sax.) Caput Lu- 
pinum, Was the Condition of ſuch as were Out- 
lawed in the Time of the Saxons; who if they 
could not be taken alive to be brought to Juſtice, 
might be flain and their Heads brought to the 
King ; for they were no more accounted of than a 
a 's Head, a Beaſt ſo hurtful ro Man. Leg. Edw. 
Conf. Bract. lib. 3+ | 

Women, Laws relating to. See Baron and Feme, 
forcible Marriage, &c. 

Wong, A Saxon Word for Field. Tres acras 
Terre jacentes in le Wongs, i. e. in Campis opinor ſemi- 
nalibus. Spelm. 

Wood. If any Perſon purpoſely burn any Pile 


of Mod, or bark any Trees, Ec. the Owner may 


recover 
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recover treble Damages for it in Treſpaſs. Stat. 
37 Hen. G. c. 6. None may deſtroy any Woods, by 
ſurning them into Tillage or Paſture, c. if two 
Acres or more in Quantity, on Pain of 40's. an 
Acre: And no Perſon ſhall ſuffer his Swine to go 
in a Wood unringed, under Penalties. Where there 
is Wood or Coppice in Common, the Lord may in- 
cloſe a fourth Part, Oc. FL H. 8. c. 19. 13 Eliz. 
c. 25. If cope. Mood is felled at or under twenty- 
four Years Growth, there muſt be left twelve 
Standils of Oaks in every Acre, or the like Num- 
ber of Aſh, Elm, Sc. on Pain of forfeiting 3 s. 6 d. 
for every Standil wanting; and they are not to be 
cut down till ten Inches ſquare within three Foot of 
the Ground, or until ſo many Years after left, un- 
der the Penalty of 6s. 8 d. Ge. Star. 35 Hen. 8. 
cap. 1). All Woods or Coppices felled at fourteen 
Years Growth, ſhall be preſerved from Deſtruction 


for eight Years; and no Cattle be pur into the | 


Ground from the Time of felling, *cill five Years 
afterwards, by 13 Eliz. cap. 25. The Statutes 43 
Eliz. cap. 7. and 15 Car. 2. cap. 2. provide againſt 
Woodftealing, ordaining Recompence to be made, and 
infl ting a Forfeiture of 10s. Sc. Burning Woods, 
or Underwood, is made Felony : And Perſons ma- 
liciouſly cutting or ſpoiling Timber-Trees, Fruit- 
Trees, Sc. are to be ſent to the Houſe of Cor- 
rection for three Months, and whipt once a Month, 
by 1 Geo. 1. c. 48, Alſo where Perſons deſtroy 
Trees, Woods, or break open Hedges, the Owners 
ſhall have Satisfaction from the Inhabitants of the 
Place, as for Dikes overthrown in che Night, pro- 
vided by 13 Ed. 1. under Approvement: If the Of- 


fenders be not convicted in fix Months, &*c. 6 Geo. 1. 


C * 16. 

— A certain Quantity of Grain, paid 
by the Tenants of ſome Manors to the Lord, for 
the Liberty to pick up dead or broken Wood. 
Cartular. Burgi S. Petri, MS. 142. 

Mood⸗geld, ls taken to be the Cutting of Wood 
within the Foreſt, or rather Money paid for the 
ſame to the Foreſters; or it ſignifies to be free from 
Payment of Money, for taking Wood in any Foreſt. 
Cromp. Furiſd. 157. Co. Lit. 233. 

Moodmen, Seem to be thoſe in Foreſts, that have 
their Charge particularly to look to the King's 
Woods there. Crompt. Fur. 146. 

Moodmote Is the old Name of that Court of 
the Foreſt, which is now called the Court of Attach- 
ments ; and was wont to be held at the Will of the 
Chief Officers of the Foreſt, without any certain 
Time, till fince the Statute of Charta de Foreſta. 
Manwood, cap. 22. pag. 207. 

Wood-plea-Court, A Court held twice in the 
Year in the Foreſt of Clun, in Shropſhire, for de- 
termining all Matters of Mood and Agiſtments there. 

Woodward, Is an Officer of the Foreſt, whoſe 
Office conſiſts in Looking after the Woods, and 
Vert and Veniſon, and preſenting Offences relating 
to the ſame, &%. And Moodwards may not walk 
with Bow and Shafts, but with Foreſt- Bills. Crompt. 
Furiſd. 201. Manwood, par. 1. pag. 189. 

Wool, Being a Staple Commodity of the greateſt 
Value in this Kingdom, the Imployment of our 
Poor at home, and our moſt beneficial Trade a- 
broad, depending in 8s great Meaſure upon it; 
there have been divers good Laws made to pre- 
ſerve the ſame intirely to our ſelves, and to pre 
vents its being tranſported to other Nations. The 
Stat. 27 Ed. 3. declared it Felony to tranſport Wool : 
But the Felony was repealed by 38 Ed. 3. cap. 6. 
By the 12 Car. 2. g 32. If any Perſon ſhall export 
any Wool, Yarn, c. he ſhall forfeit the ſame, 
and for every Pound-weight of Goods 3 s. And the 
Owners of the Ship in which it ſhall be tranſported, 
being privy to the Offence, ſhall forfeit all their 
Intereſt in the ſaid Ship; alſo the Maſter and 


Mariners aſſiſting, all their Goods; and any Perſons 
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may ſeiſe ſuch Mol, and ſhall be intitled to one 


Moiety, and the King to the other Moiety of For- | 


feitures, c. The 13 & 14 Car. 2. cap. is. made 

the Tranſportation of Wool Felony again; though 

this being thought too ſevere, the ) & 8 M. z. cap. 

28. a ſecond Time repeals the Felony, and ordains, | 
that exporting Mol beyond Sea ſhall incur a For- 

feiture of the Veſſel, and treble Value; and per- 
ſons aiding and aſſiſting, to ſuffer three Years Im- 
priſonment. By the Statute 9 & 10 W. 3. cab. 40. 
the former Laws are explained, and a further 
Proviſion is made againſt Tranſporting Woot; by 
obliging Entries to be made of Wool ſhorn, and Wool 
not to be carried near the Sea-Coſts, but between 

Sun- riſing and Sun-ſerting, &. Unlawful Expor- 
ters of Mool, where Judgment is obtain'd againſt 
them, are to pay the Sum recovered within three 
Months; or be liable to Tranſportation for ſeven 
Years as Felons. 4 Geo. 1. c. 11. The Admiralty ſhall 
appoint three Sixth Rate Ships, and eight Sloops to 
cruiſe on the Coaſts, and ſearch and ſeiſe Veſſels 
having ManufaGures of Wool of the Kingdom of 
Ireland, to be exported to foreign Parts; which 


with the Ships ſhall be forfeited, Sc. Stat. 5 Geo. 2. | 


c. 21. . 
Mool⸗dzivers, Are ſuch as buy Wool in the Coun- 
try of the Sheep Owners, and carry it on Horſe- 
back to the Clothiers, or to Market-Towns, to ſell 
again. 28 3 P. & A. c. 13. | | 

Moolwinders, Thoſe that wind up every Fleece 
of Wool, intended to be packed and ſold by Weighr, 
into a Kind of Bundle, after it is cleanſed as re- 
quired by Statute, to avoid Deceits by Thruſting 
in Locks of refuſe Wo] and Thrums to gain Weight: 
They muſt be ſworn to perform this Office truly, 
between the Owner and the Wool. Buyer or Mer- 
chant, by Star. 8 Hen. 6. c. 22. 23 H. 8. c. 17. Per- 
ſons winding and ſelling deceitful Wool, ſhall forfeit 
for every Fleece 6 d. And if Wool-packers do not 
make good and due Packing, without putting any 
Locks, Pelt- Wool, Sand, Earth, Dirt, &c. in Fleeces, 
Action of Treſpaſs and Deceit lies againſt them, 
Sc. Stat. ibid. | 

CUozceſter, A Market for Hops to be held by the 
Guardians of the Poor of the chy of Morceſter; and 
the N of holding the ſaid 1 and all 
Tolls uſually had by the Mayor, Aldermen and 
Citizens, ſhall be veſted in ſuch Guardians, for the 
Uſes expreſſed in the Act 2 & 3 Ann. c. 8. Stat. 
4 Geo. 2. c. 25. 5 

Goꝛceſters, and worſted Cloths, are mentioned in 
many of our old Statutes, as 17 R. 2. 7 E. 4 14 
& 15 Hen. 8. c. 3. Sc. See Abr. Stat. K 

Wozds, Which may be taken or interpreted by 
Law in a general or common Senſe, ought not to 
receive a ſtrained or unuſual Conſtruction: And 
ambiguous Words are to be conſtrued ſo as to make 
them ſtand with Law and Equity; and not to be 
wreſted to do Wrong, A Latin Word in Pleading, 
which ſignified divers Things, was well uſed to ex- 
preſs that Thing intended to be expreſſed by it: 
Incertain Words in a Declaration are made good 
and certain by a Plea in Bar, where Notice 1s 
raken of the Meaning of them ; and Words which 
are in themſelves uncertain, may be made certain 
by ſubſequent or following Word.. The different 
Placing of the ſame Words may cauſe them to have 
a different Senſe, and Conſtruction: A Word which 
is written ſhort or abbreviated, is not good with- 
out a Daſh to diſtinguiſn it: And ſenſeleſs Words 
are void and idle; though they ſhall not hurt where 
it is good without them. Nor ſhall Words in Deeds 
that are needleſs, impeach a Clauſe certain and 
perfe& without ſuch Words. 2 Lill. Abr. 711, 712, 
713, 714. Heb. 313. Vide Scilicet. 

(o:ds Defamatory that are actionable, and Cri- 
minal making Libels, and High Treaſon ; Words 
how expounded in Wills, c. Sce the Heads. 
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Mozk-houſes. The moſt conſiderable HWork-bouſe 
in the City of Lamon, is that in Biſbopſgate-ſtreet ; 
wherein ſome Hundreds of idle Perſons are con- 
ſtantly employed in beating Hemp, Sc. and a 
great many poor Children maintained and educated. 
dear 13 & 14 Car. 2. And in the City of Briſtol a 
great Fork-bauſe is ereQted, for the better employ- 
ing and maintaining the Poor, governed by a Cor- 

ation, Se. 7 & N. z. So in the Cities of 

orcefler, Glouceſter and Canterbury, by the Statutes 

Ann. 13 Geo. 1. and 1 Geo. 2, Parochial Werk. 

uſes, Tee Poor. 

Wozmtak, [tem t ibidem, apud, Efc. de Worm- | 
tak vi ſol. viii den. ſolvend. annuatim ad Feſtum S. Mar- 
tini. Ingui ſic. Heref. 22 Rich. 2. 

Mozt, or Wozth, (From the Sax. Weortb) A Cur- 
tilage or Country Farm. Matt. Weftm $70. 

ozthine of Land, Is a certain Quantity of 
Ground, 1o called in the Manor of Kirſland in the. 
County of Hereford: And in ſome Places the Te- 
nants are called Worthies. Conſuetud. Maner. de Ha- 
denham in Com. Bucks. 18 Ed. 3. 

Wreck, (Lat. Wreccum Maris, Fr. Wreck de Mer, 
ſometimes writ Wreche, Merec, & Seup-werpe, qua ſi 
ID i. e. Ejectus Maris) Significs in our 
Law ſuch Goods as, after « Shipwreck, are caſt upon 
the Land by the Sea, and left there within ſome 
County; for they are not Mrecks ſo long as they 
remain at Sea, in the juriſdiction of the Admiralty. 
2 Inſt. 167. Where a Ship is periſhed on the Sea, 
and no Man eſcapes alive out of it, this is called 
Wreck: And the Goods in the Ship being brought 
to Land by the Waves, belong to the King by his 
Prerogative, or to the Lord of the Manor. 5 Rep. 
106. By the Common Law, all Wrecks belong'd to 
the Crown ; and therefore they are not chargea ble 
with any Cuſtoms, and for that Goods coming into 
the Kingdom by Wreck, are not imported by any 
Body, bur caſt aſhore by the Wind and Sea : Bur it 


| was uſual to ſeiſe Yrecks to the King's Uſe, only 


when no Owner could be found ; and in that Caſe, 
the Property being in no Man, it of Conſequence 
belongs to the King, as Lord of the narrow Seas, 
Sc. Brat. lib. 2. cap. 3. And by the Statute of Weſftm. 
I. 3 Ed. 1. cap. 4. it is enaded, that when a Man, 
or any living Creature, eſcapes alive out a Ship 
caſt away, whereby the Owner of the Goods may 
be known, the Ship or Goods ſhall not be Mreck; 
but the ſame ſhall be kept a Year and a Day by 
the Sheriff, to be reſtored to any Perſon that can 
prove a Property in the Goods within that Time ; 
and if no Body comes, then the ſame ſhall be for- 
feited as Wreck. The Ycar and Day ſhall be 
accounted from the Seizure ; and if the Owner of 
the Goods dies within the Year, his Executors 
or Adminiſtrators may make Proof: And when 
ſell 
them within the 5: fo as he diſpoſes of 
them to the beſt Adyantage, and accounts for 
chem, Sc. 2 Inſt. 167. 5 Rep. 106. Wood's Inſt. 214. 
If a Man have a Grant of Wreck, and Goods are 
wreck d upon his Lands, and another taketh them 
away before Seizure, he may bring Action of Treſ- 

ſs, Sc. For before they are ſeiſed, there is no 

roperiy gain'd, to make it Felony. 1 Hawk. P. C. 
94. If Goods epreck'd are ſeiſed by Perſons having 
no Authority, the Owner may bes his Action 
againſt them; or if the Wrong - doers are unknown, 
he may bave a Commiſſion to inquire, &c. 2 Inſt. 
166. Goods loſt by Tempeſt, or Piracy, Sc. and 
not by Wreck, if they afterwards come to Land, 
ſhall be reftored to the Owner. 27 Ed. 3. cap. 13. 
Where a Ship 1s ready to fink, and all the Men 
therein, for the Preſervation of their Lives, quit 
the Ship, and afterwards ſhe periſhes; if any of 
the Men are ſaved and come to Land, tbe Goods 
are not loſt: A Ship on the Sea was chas'd by an 
Enemy ; the Men therein for the Security of their 

I 


the Maſter muſt make 


Lives forſook the Ship, which was taken 


bs 
Enemy, and ſpoil'd of her Goods and Tackle, Ind 
then turn'd to Sea; after this by Streſs of Weather 
ſhe was caſt on Land, where it happen d her Men 
ſafely arriv'd ; and it was reſolved, that this was 
no Wreck. 2 me 167. If a Weck happens by any 
Fault or Negligence in the Maſter or Mariners, 
ood the Loſs; but if the 
ſame was occaſion'd by Tempeſt, Enemies, c. he 
ſhall be excuſed: And making Holes in Ships, or 
doing any Thing wilfully cending to the Loſs there- 
of, is Felony, by Stat. 12 Ann. Which Ad re- 


quires Juſtices of Peace to command Aſſiſtanee for 


preſerving Ships in Danger of Wrecks on the Coaſts ; 
and Officers of Men of War, and other Ships, are 
to be aiding, Sc. under the Penalty of 100 J. No 
Perſon ſhall enter any ſuch Ship, without Leave 
from the Commander, or a Conſtable, c. And Per- 
ſons carrying away Goods from ſuch Ships, are li- 
able to pay treble Value; but the Perſons giving 
Aſſiſtance, ſhall be paid by the Maſters a reaſona- 
ble Reward for Salvage, c. 12 Ann, cap. 18. See 
Pilot. Mariners Ship <preck'd how relieved Abroad, 
by Stat. 1 & 9 Geo. 2. Vide Mariner. | 

Wreckfree, Is to be exempt from the Forfeiture 
of Ship-wreck'd Goods and Veſſels; which K. 
Exe. 1. by Charter granted to the Barons of the 
Cingue Ports. Placit. temp. Ed. 1. 

Writing, (Scriptum) A ſimple Writing of Decla- 
ration, not in the Manner of « Deed, made to a 
certain Perſon, Sc. ſhall be good in Law. Hob. 312. 

Writ, (Breve, in Sax. Writan, i. e. Scribere) In 

eral is the Xing's Precept, in Writing under Seal, 
iſſuing out of ſome Court to the Sheriff, or other 
Perſon, and commanding ſomething to be done 
touching a Suit or Action, or giving Commiſſien to 
have it done. Terms de Ley. 1 oe 73- Alſo « Writ 
is ſaid to be a formal Letter of the King, in Parch- 
ment ſealed with a Seal, directed to ſome Judge, 
Officer, or Minifter, Sc. at the Suit or Plaint of 
a Subject, requiring to have a Thing done, for the 
Cauſe briefly expreſſed, which is to be diſcuſſed in 
the proper Court according to Law. Old Nat. Br. 4. 
Ghep. Abr. 245. Of Writs there are divers Kinds, 
in many Reſpeas; ſome Writs are grounded on 
Rights of Action, and ſome in Nature of Commiſſi- 
ons ; ſome Mandatory and Extrajudicial, and others 
Remedial ; and ſome are Patent or open, and ſome 
Cloſe or ſealed up; ſome Writs iſſue at the Suit of 
Parties; ſome are of Office, ſome Ordinary, and o- 
thers of Privilege ; and ſome Writs are diretted to the 
Sheriffs, and in ſpecial Caſes to the Party, Er. 
t Inſt. 289. 2 Inſt. 39. 7 Reb 20. The Writs in 
Civil Afions are either Original or Fudicial : Original 
Writs are iſſued out of the Court of Chancery, for 


the Summoning a Defendant to appear, and are 


granted before the Suit is begun, to begin the ſame; 
and Fudicial Writs iſſue out of the Court where the 
Original is return'd, after the Suit is begun: The 
Originals bear Date in the Name of the King ; but 
udicia] Writs bear Teſte in the Name of the Chief 
e And it is obſery'd, that a Writ without a 
Teſte is not good, for the Time may be material 
when it was taken out, and it is proved by the Teſte; 
and if it be out of the Common Law Courts, 1t muſt 
bear Date ſome Day in Term, (not being Sunday) 
but in Chancery Writs may be iſſued in Vacation as 
well as Term- Time, as that Court is always open; 
alſo there are to be fifteen Days between the Teſte 
and Return of all Writs, where the Suit is by Ori- 
ginal; but by Statute Delays in Adtions by Reaſon 
of fifteen Days between the Teſte and Return of 
Writs in Perſonal Actions, and Eje&ments, are re- 
medied. F. N. B. 51, 147. 2 Inf. 40. Lutw. 337. 
13 Car. 2. cap. 2. Writs in Actions are likewiſe Real; 
concerning the Poſſeſſion of Lands, called Mirits of 
Entry, or of Right touching the Property, &c. 
Perſonal, relating to Goods, Chattels, and Perſonal 
| Injuries ; 
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Injuries ; and Air d, for the Recovery of the 
Thing, and Damages. 2 Iuſt. 39 And Weits may 
be Poſſeſſory, of a Man's own Poſſeſſion ; or 4nceftrel, 
of rhe Sellin and Poſſeſſion of his Anceſtor: And 
there are certain Writs of Prevention or Anticipation ; 
and of Reftitution, &c. But the moſt common Writs 
in daily Uſe, are in Debt, Detinue, Treſpaſs, Ac- 
tion upon the Caſe, A t, and Covenant, Oc. 
which with others muſt be rightly direQed, or 
they will be naught. E N. B. Style 42, 23). And 
in all Writs Care is to be taken, that they be laid 
| and form'd according to the Cauſe or Ground of 
them, and ſo purſued in the Proceſs thereof: Tho' 
the Writ in ſome Caſes may be general; and the 
Count or Declaration ſpecial. Hob. 18, 84, 251. 
After the Action is fixed on, for a Wrong done, or 
| a Right detain'd, ſuch a Right muſt be taken out as 
is ſuitable to the Action; for the Writ is different 
from the Action; though they are often confound- 
ed: The Writ is to be grounded upon the Action, 
and is the Means to bring the Plaintiff to his 
Right. Wood's Inſt. 560. The King's Writs cannot 
be denied 10 the Subject; and it is regularly true 
that no Man ſhall be puniſhed for ſuing of Writs 
in the King's Courts, be ir of Right or Wrong : 
But Writs may be abated in ſeveral Caſes, ec. 
Ibid. An Original Writ defective in Form is abate- 
able; but no Abatement of the Mrit is admitted 
after judgment in the Cauſe, the Writ being al- 
low'd by the Pleadings and Proceedings; and a 


Writ that did not purſue the exact Form of the. 


Regiſter, has been held good. 2 Lill. Abr. 717. 
Hob. 51. 3 Nelſ. Abr. 575 Writs Judicial, if erro- 
neous, may be amended; Original Writs are not 
amendable, if the Error be by Default of the 
Party who gave Inftruftions; yet « new Original 
may be taken ont, where it is not amendable, 
2 Lill. 116. Writz may be renewed every Term, 
until «= Defendanc is arreſted ; but in B. N. if the 
Latitat be not renew'd in five Terms, à new Writ 
is to be taken our, and the Plaintiff may not re- 
new the old one. 'The Sherift 's Bailitfs cannot 
execute a Mrit directed to the Sheriff, without his 
Warrant; and if in a Writ ſeveral Perſons are in- 
cluded, (for four Defendants may be in one Writ) 
there muſt be ſeveral Warrants from the Sheriff ro 
execute the ſame. Comp. Attorn. All Writs are to be 
return'd and filed in due Time, to avoid Poſt ter- 
minums ; and it is very unſafe to keep Writs unfiled, 
becauſe the Filing chem is the Warranty for the 
Proceedings: And where a Vrit is iſſued out di- 
reed to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the Writ back again, 
the Sheriff muſt return and file it in the Court 
where returnable ; unleſs the Plaintift procure a 
Writ of Superſedeas. 2 Lil. Abr. 720. Attachment 
lies againſt Sheriffs, Sc. for not executing a Writ, 
or for doing it oppreſſively by Force, extorting 
Money thereon, or not doing it e ffectually, through 
any corrupt Practice. Vide 8 Rep. 86. Sec Arreſts, 
Variance, Re. | | 

Writ of Aſſiſtance, Is a Writ iſſuing out of the 
Exchequer, to authoriſe any Perſon to take a Con- 
ſtable, or other publick Officer, to ſeiſe Goods or 
Merchandize prohibited and uncuſtomed, Sc. And 
there is a Writ of this Name iflued out of the 
Chancery, to give Poſſeſſion of Lands. Stat. 14 Car. 2. 
cap. 1. 
Farit of Inquiry of Damages, ls a judicial 
Writ, that iflues out to the Sheriff upon a Judg- 
ment by Default, in Action of the Caſe, Covenant, 
Treſpais, Trover, &c. commanding him to ſum- 
mon a Jury to inquire what Damages the Plaintiff. 
hath ſuſte.ined occaſione premiſſorum ; and when this 
is return'd with the Inquiſition, the Rule for 
Judgment is given upon it ; and if nothing be ſaid 
to the contrary, Judgment is thereupon enter'd. 
2 Lill. Abr. 721. This Writ lies on a Nibil dicit, 


Non fun. informatus, or a Demurrer ; but not upon 
a Verdict: And it is executed” before the Sheriff, 
or bis Deputy, at the Time of which both Parties 
have che of being heard before the Sheriff, 
by their Counſel or Attornies, and Eyiderice may 
be given on both Sides: It is the Duty of the 
diligently to inquire what Damages have been ſu- 
ſtained by the Plaintiff, and this cannot be without 
Evidence given them; and if where an Indebitat. | 
Aſſumpſit is brought for 100 1. for Goods, ſold, and 
the Defendant lets this go by Default ; if the Plain- 
tiff at the Executing the Writ of Inquiry, gives no 
Evidence to the Jury of any Goods, ſold or de- 
livered to the Defendant: In this Caſe, the Jury 
muſt find ſome » becauſe the Defendant 
* 1 * and admitted that there 
is Damage; but there not being any proved, the 
ought to find only a Penny, — M ſach ſmall 
Matter. 2 Lil. Abr. 721, 722. If a Writ of Inquiry 
be executed without giving due Notice thereof to 
the Defendant, it ſhall be quaſned. 2 LI 521. A 
Writ of Enquiry was ordered to be executed before 
the Lord Chief Juſtice, the Action being laid for 
very large Damages: And ſuch Frit hath been ſer 
aſide where the Jury gave too little Damages; and 
a new Mrit of Enquiry ordered by Rule of Court, 
on Payment of Coſts, c. Mod. Caf. in L. and E. 
213, 240. A Judgment ſhall not be ſer aſide, after 
a Writ of Inquiry executed. 3 Salk. 

Writ of Rebellion, A Writ our of the Chancery, 
or Exchequer, againſt a Perſon in Contempt, for not 
appearing in thoſe Courts, Sc. See Commiſſion of 
Rebellion. : 

Wrong, ([njxria) Signifies any Damage or Injury, 
being in Poon fa, = — which i is , 
to Righr. Co. Litt. Vide Tort. 

Wronglands, Scem to be ill wn Trees that 
will never prove Timber; ſuch as wrong the Ground 
they grow in. Kitch. 169. 

Audeheth, (From the Sax. Wude, i. e. Sylva) A 
Felling of Wood: Leg. Hen. 1. c. 37. 

Wyd:zaught, A Water-Paſſage, Gutter, or Water- 
ing-place; often mentioned in old Leaſes of Houſes, 
in the Covenant for Repairs, &c. 

Wypke, Wpka. —— Et totam Wykam cum bomi- 
nibus, & c. Mon. Ang. Tom, 2. pag. 154. See Wic 
and Mia. 

Wyte, Pena, Multa; — Saxones duo Mult a- 
— genera ſtatuere, i. e. Weram, & Wytam. Vide 

ite. 


X. 


Antus, Is uſed for Sanctus: Xanta Dei Lex eft 


que mortuos vivere doret. | 
Xenia, Dicuntur Munuſcula, que a Provincialibus 
Rectoribus Provinciarum offerebantur : Vox eft in Privi- 
legiorum Chartis non inſueta; ubi quietus efſe a Xeniis 
immmunes notat ab huj aſmodi muneribus aliiſque donis Regi 
vel Regins preſtandis, quando ipſs per predia Privile- 
giatorum tranſieriat. Chart. Dom. Semplingham. Con- 
cedo ut omnia Monaſteria & Eccleſiæ Regni mei a Pu- 
blicis Vefigalibus, operibus & oneribus abſolvantuy : —= 
Nec Munuſcula prabeant Regi wel Principibus, niſi vo- 
luntaria. Spelm. Gloſſ. Nalla autem Perſona, parua 
vel magna, ab bominibus & terra Radingenſis Mona- 
ſterii exigat, non Equitationem five Expeditionem, non 
ſemmagia, non Vectigalia, non Navigia, non Opera, non 
r non Xenia, Sc. Memd. Scace. Anno 20 
Ed. 3. | 
Xenodochium, Is interpreted an Inn, allow'd by 
publick Licence for the Entertainment of Stran- 
gers, and other Gueſts: Alſo an Hoſpital, In qua | 
valetudinarii & ſenes, i. e. Infirmi, recipiuntur & alun- 
tur. Vocab. utriuſque Juris. 
Xerophagia, A Kind of Chriſtian Faſt; the Eating 
of dry Meat. Litt. Dif. | 
Erle 
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F mand 
'Spſticus, 1. a Wreſtler, or Champion: And 
Xyſtus was a covered Place or Theatre, where 


winter. Ibid. 


1. 


Quod Homines de Rippon 
font credendi per ſuum Ya & per ſuum W in 
omnibus Querelis, &c. Charta Athelſtan. Reg. Mon. 
Angl. Tom. 1. p. 173. . 
Pard, Is a well known Meaſure, Three Foot in 
Length; by which Cloth, Linen, Sc. are mea- 
ſured: It was ordained by. King Hen. 1. from the 
Length of his own Arm. Baker's Chron. 
Pardland, (Virgata Terre) Is a Quantity of Land, 
different according to the Place or Country ; as at 
WWimbleton in Surrey, it is but fifteen Acres, in 
other Counties it is Twenty, in ſome 'Twenty-four, 
and in others Thirty, and forty Acres. Brat. lib. 2. 
c. 10. kin 
Parmouth, There is an AQ for regulating the 
Time of bringing in and ſelling Herrings at the 
Fair of Great Yarmouth, fixing the Prices and Quan- 
tity by the Laſt, &*c. 31 Ed. 3. c. 2. 
Parn, No Perſon ſhall buy Tarn or Wool, but 
he that makes Cloth of it: And none may Tranſ- 
port Tarn beyond the Sea, by Stat. 8 H. 6. c. 5. 
33 H. 8. c. 16. 
Paugh, A Tatcbt, or little Bark; alſo a Fly-boat, 
Pinnace, Sc. In Lat. called Celox, a celeritudine, 
from its Swiftneſs. Litt. Dic. 

Peonomus, Oeconomus; an Advocate, Patron or 
Defender. Vit. Abbat. S Albani. 

Pear, (Anus) Signifies properly a Circle; and 
is the Time wherein the Sun goes round his Com- 
paſs thro*' the Twelve Signs, viz. Three hundred 
and Sixty-five Days, and about fix Hours. A Tear 
is Twelve Months, divided by Fulius Ceſar : And 
the Church begins the Tear on the firſt m_ of 
Fanuary, called New-Year's Day; but the Civil 
Account, not till March the 25th. It appears by 
ancient Grants and - Charters, that our Anceſtors 
began the Year at Chriſtmas, which was obſerved 
here till the Time of William 1. commonly called 
the Conqueror; but afterwards, for ſome Time the 
Year of our Lord was ſeldom mentioned in Grants, 
only the Year of the Reign of the King. Mon. Angl. 
Tom. 1. pag. 62. There is a Year of the World, and 
a Year of Chriſt : And beſides the Annus Solaris; the 
Lunar Year, being the Time in which any of the 
Celeſtial Bodies finiſh their Courſe; and thirty 
Days, by which the Eeyptians reckoned. Tear is 
alſo taken for Time in general; and the Age of 
Man. Litt. 

Pear and Dap, ( Annus & Dies) Is a Time that 
derermines a Righr, or works a Preſcription in 
many Caſes by Law; as in Caſe of an Eſtray, if 
the Owner challenge it not within that Time, it 
belongs to the Lord; ſo of a Wreck, Scr. A Year 
and Day is given to proſecute Appeals; and for 
AQtions in a Writ of Right, Sc. after Entry or 
Claim, to avoid a Fine: And if a Perſon wounded 
die in a Year and Day, it makes the Offender guilty 
of Murder, c. 3 In. 53. 6 Rep. 10). 

Pear, Day and Waſte, (Annas, Dies & Vaſtum) 
Is a Part of the King's Prerogative, whereby he 
hath the Profits of Lands and Tenements for a Year 
and a Day of thoſe that are attainted of Petit Trea- 
ſon or Felony, whoſoever is Lord of the Manor 


A and Nay, 


| 


the King may cauſe Waſte to be made on the Te- 

nements, by deſtroying the Houſes, ploughing up 

the Meadows and Paſtures, rooting up the Woods, 

Sc. except the Lord of the. Fee agree with him 
| I 


a Woodmonger, or Dealer in Wood. | 


Men uſed. Wreſtling and other Exerciſes in the 


whereto the Lands or Tenements do belong; and 


for the Redemption of ſuch Waſte ; afterwards | 


reſtoring it to the Lord of the Fee. Staundf. 
Prærog. 44. F 
8 Is often made uſe of for Hyeme. Law 
Dic. | 
Peoman, A Derivative of the Sax. German, i. e. 
Communis ; and Yeomen are a Degree of Commoners, 
which Camden placeth next in Order to Gentlemen, 
calling them Ingenuos, and this is agreeable to the 
Stat. 6 R. 2. cap. 4. Yeomen are chiefly Freeholders, 
and Farmers ; but this Word comprehends all nn- 
der the Rank of Gentlemen, and is a good Ad- 
dition to a Name, Sc. 2 Inft. 668. Alſo Yeoman 
ſignifies an Officer in the King's Houſe, between 


the Serjeant and the Groom; as Teoman of the 


—_— And there are Teomen of the Guard, &c. 
33 Hen. 8. cap. 12. | 

Peoven, (From the Sax. Ceorian, Dare) Is the 
ſame with Given; and it was formerly uſed at the 
End of Indentures and other Inſtruments inftead 
Yeoven, the Day and Year above 


thereof, 
written. 

Pew, Is derived from the Greek ore, to hurt, 
and probably becauſe before the Invention of Guns, 
our Anceſtors made Bows with this Wood, with 
which they annoy'd their Enemies, and therefore 


they took Care to plant the Trees in the Church- 


yards, where they might be often ſeen and pre- 
ſerved by the People. Minſbeu. | 

Pielding and Paying, ( Reddendo & Solvends) 
Comes from the Sax. Geldan & Gildan; and in 
Domeſday, Gildare is frequently uſed for Solvere, Red- 
dere, the Sax. G. being often rurn'd into Y. 

Pingman, Mentioned in the Laws of King Een. 
1. c. 15. Spelman thinks may be a Miſtake for In- 
gliſpman, or as we now ſay Engliſpman : But per- 
haps the Tingmen were rather Toungmen, printed for 
Yeomen and Yemen, in the Stat. 33 H. 8. cap. 10. 

Pokelet, (Sax. Focelet) Is a little Farm, Sc. in 
ſome Parts of Kent, ſo called from its requiring but 
a Toke of Oxen to till it. Sax. Dict. 

Pozk and Pozkſhire, Perſons inhabiting, or 
thoſe who have any Goods within the Province of 
York, may by Will diſpoſe of all their perſonal 
Eſtate, Sc. 4 & 5 N. & M. cap. 2. ad. a Re- 
giſtry of Deeds, Conveyances, and Wills, Sc. of 
Lands, is ordained in the Weft-Riding of Yorkſbire, 
by 2 Ann. c. 4. And ſo in Eaft and North-Riding, 
by ſubſequent Ads. Large Waſtes in the Weſt- 
Riding of the County of York, by Conſent of Lords 
of Manors, Sc. to be incloſed; a ſixth Part for 
the Benefit of poor Clergymen, Sc. 12 Ann. York 
Market is regulated for Sale of Butter, Sc. which 
ſhall be viewed, ſearched and weigh'd before ſold, 
by Stat. 8 Geo. 1. Yorkſhire Chths are to be of cer- 
tain Lengths and Breadths, under the Penalty of 
20s. leviable by Juſtices of Peace, S. And 
narrow woollen Cloths ſhall have the Names of the 


Maker, Millman, and Searcher ſtamped thereon ; | 


and not be ſtretched above a Yard in Length, Oc. 
under divers Penalties. Sce Star. 7 Ann. 1 Geo. 1. 
and 11 Geo. 1. 7 Geo. 2. c. 25. 11 Geo. 2. c. 28. 

Pozk- Buildings Company, A Corporation or 
Company erected by Statute for Raiſing Thames 
Water in York- Buildings; and this Company having 
bought the Forfeited Eſtates in Scotland on the Re- 
bellion Anno 1 Geo. 1. to inable them to make good 
their Engagements to the Government, they were 
impower'd to diſpoſe of Rent-Charges, grant An- 
nuities, &. and any Perſons may purchaſe Annui- 
ties of the ſaid Company. 7 Geo. 1. cap. 20. 

Ppſivzemeta, In Latin Altitonans, Significs God; 
the Thunderer. 

Pvernagium, From the Fr. Hyvernee, the Winter- 
Corn Seaſon. See Hibernagium. 

Pule, In the North of England, the Country 
People call the Feaſt of the Nativity of our Lord by 
the Name of Tule, which is the proper Scotch Word 


for | 
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| 
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for Cbriſimas; and the Sports uſed at Chriſtmas here, 


called Chriſtmas Gambols, in Scotland they term Yule- 
Games. A Statute was made not long I for the 
Repeal of a repealing AR paſſed in the Parliament 
of Scotland, intitled an AG for diſcharging the Yule- 
vacance. 1 Geo. 1. c. 8. 


© ww 8 


| Abolus, i. e. Diabolus, As tiſed in many old 
ö Writers, viz. Edgar. in Leg. Monach. Hydeiſ. 
c. 4. Odevic. Vitalis 460, S. | 
chine, A Foreign Coin of Gold. Merch. Di&. 


la, i. e. Incendium ; from whence we derive the 


-- 


Engliſh Word Zeal. 


| ncha, A Kind of Veſture or Garment. Lite. - 
| Jant-Killow, A Meafure containing fix Engliſh 
- Buthels. | 
Jatobin, Sattin, or fine Silk; mention'd in Mon. 
| Gd Fas 30 S179. + | 
| Zealot, (Zelotes) Is for the moſt part taken in 
| pejorem ſenſum, To that we term one that is a Sepa- 
' ratiſt or Schiſmatick from the Church of England, a 
| Zealot or Fanatick. 
Fepreth, An Hebrew Meaſure of nine Inches. Lite. 
Di#t. 

„A Room kept warm like a Stove ; a with- 
drawing Chamber with Pipes convey'd along in the 


. | paſſes every Year of Time. 


> Set... Bat. ati. * Abad. Pry 2 
—_— * 


Walls, to receive from below either the cool Air | 
in the Summer, or the Heat of Fire, c. in Win- 
ter: It is called by our Engliſh Hiſtorians a Dining 
Room, or Parlour. Osborn. vita S. Elphegi apud | 
Wharton. Angl. par. 2. p. 127. | * 
igarus, A Strolling Thief, or Gipſy. Lite. 
diack, (Zodiacus) A Circle in the Heavens, | 
containing the Twelve Signs through which the Sun |. 
Lite. | 
ſiccus & aridul) A vthered f 
or dry Stock of a Tree Rex, Sc. Quia acce- 
pimus per Inquiſitionem, ghod non eft ad Da bum ſeu 
prejudicium 3 ant Aliorum, ſi concedimitus dilefo |. 
valecfo noſtro Richard de S. omnes Zucheos aridos, qui | 
Anglice vocantur Stovenes infra Haiam de Backwood, 
infra Foreftam noſtram de Shirewood, Sc. Placit. 
oreſt. Anno 8 Hen. 3. This ſeems to have been the 
Writ of Ad quod Damnum iſſued, on granting of 
Zuches or dead Wood in a Foreſt, . Rex conceſſit 
Thome de C. omnes Zucheos aridos, wocat, Stubs, 
arborum ſucciſtrum in Forefla de G. ibidem 1 ＋ per 
viſum Cuſtodis Foreſte ultra Trentam. Pat. 21 Ed. 3. 
3ygoſtata, ls a Clerk of the 
Weignts, Sc. Lite. Dick. 
pthum, A Drink made of Corn, uſed by the | 

old Gault; ſo called from the Seething or Boiling it, 
. whence Syder had its Name. | 


Zuche, ( Zuchens, 


Market, to ſee to 
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References to all the Arguments and Reſolutions 
of the Lord Chiet e HoLT; 


A. Awards. 1 Salk. 83. Ibid. 70, 71. Mod. Caſ. 
35. Ibid. 160, 176. | 


Abatement. 1 Show. 75. Ibid. 402, 403, 404. 


5 Mod. 144. 1 Salk. 2. 
| Acquittal. Mod. Caſ. 216, 217. 5 Mod. 405. B. 
Actions, 1 Salk. 15, 16. Ibid. 26. Bail, Skinn. 683, 684. 5 Mod. 454, 455. 
| Additions. Mod. Caf. 198, —_— is | dh 4's = — _— 


1 admininritgfs 1 Show. 351. 1 Salk. 251. 56, 58. Mod. Caſ. 304. 
| br Bankrupts. 3 Salk. 61. 1 Salk. 110. 
Adulfery. Fareſl. 78, 79, 80, &c. 2 Salk. 552. Bargain and Sale. x Salk. 177, 113. Mod. 


mm LE 16, 69. 1 Salk. 5c. Caſ. 162. | 

| 268, 274, 2 1 — 51.1 ; | 

| 1 aron and Feme, Skinn. 323, 324. 1 Salk. 
| A 116, 118. Mod. Cal. 171. 

; un Demeſne. 1. I Wills of Exchange and Notes. x Show. 125, 
Appeals. Carthew 54, 55, 56. Skinn. 670, 127. Ibid 155, 156. Ibid. 317, 319. 
671. 1 Salk. 63, 3 Salk. 68. Skinn. 343. 3 Salk. 90. 
Skinn. 410, 411. Fareſl. 87. 1 Salk. 
enter. Carth. 162 163. 1 Show. 267, 126, 127. Ibid. 283. Mod. Cal. 36, 
| 2868. 1 Salk, 66. 3 Salk. 41. 2 Salk. 37. Ibid. 80. 1 Salk. 131, Mod. Cal. 
Is 611. Mod. Caſ. 227, 259, 260. | 1 0 147. 

| Arreſfs, Fareſl. 52, 53. Bonds, 3 Salk. 73. 2 Salk. 463. 3 Salk. 118. 


Mod. Cal. 260. 1 Salk. 172. 
1Bo2ough Engliſh, Mod. Caſ. 120, 121, 122. 
B2idges, Fareſl. 54, 55. Mod. Caſ. 2 55. 


Arreft of Judgment. 1 Salk. 77, 
Alſets. Carth. 126, 127, 129. Ibid. 245, 246. 
| Aſſignments. x Show. 340, 34r. 3 Salk. 5. 


Several Books of REPORTS, under proper general Heads. 


. 


| 1 Show. 348. Buildings. 3 Salk. 247. Mod. Caf. 116, 314. 
Attoznics. Fareſl. 50. Mod. Caſ. 16. Ibid. 
187, | C. Caͤr⸗ 
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Carriers and Coachmen. Skinn. 625. x Salk. 
282. 3 Salk. 11. 


| Certiozart. 1 Salk, 200. 


Challenge. 3 Salk. 8r. 


| r x Salk. 164. Carth. 360. Skinn. 716. 
2 Mod. Caſ. 189, 190. 3 Salk. 88. 


Churchwardens. Carth. 118. 
| Colleges, 1 Show. 74. urch. 92, 93. 4 Mod. 


241. 


1 Commitments. 
5 Mod 


Commons. 
Conditions. 3 Salk. 95. 

Conſpiracy. Mod. Caſ. 169, 185. 
Conſtables? 2 Salk. 502. x Salk. 176. 
Convictions. Mod. Caſ. 17. Ibid. 4r. 


5 Mod. 271; 23. Skinn. 598. 
. 85, 81, 84. Ibid. 416. 


3 Salk. 13, 14. 


| Courts, 1 Salk. 144, 149. Fareſl. 4, 5, 6, &c. 
Ibid. 85, 103. 
| Cuſtos Rotulozum. 


3 Mod. 32. Ibid. 1 172, 


305. 

| Deaths of perſons. Carth. 246. 
Debt. Fareſl. 89, 90. 

Deceit. x Salk. 211. Ibid. 283. 
Declarations. Carth. $6. 1 Salk. 324. 
Deeds. 1 Show. 59. Carth. 77. Skinn. 31 3. 
3 Salk. 119, 120. Fareſl. 38. 2 Salk. 
| 498. Mod. Caſ. 217. 1 Salk. 275. 

| Deer, Carth. 509. Farefl. 134. 

Default, 1 Salk. 216. Mod. Caſ. 8. 

| Demurrer. 3 Salk. 12 2. 

Departure, 1 Salk, 222. Mod. Caf. 115. 


Deputies. 1 Salk. 95, 


oh. 
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Eſcape, x Show. 174, 177. 
Eſtates. Mod. Caſ. 106, 107. 
 Effoppel, 3 Salk. 151. 


} Copyhold Effafes. 1 Show. 87. Carth. 205. 
| , 4 Mod. 253. 3 Salk. 99, 100. Mod. 
Caſ. 66. 
Co2oners, 1 Show. 329. 1 Salk. 377. Fareſl. 
* 10, 
Coꝛpoꝛations. 4 Mod. 36. 1 Show. 280. 3 
I02, 103. I Salk, 192. 
Covenants, I Salk. 1 98. 3 Salk. 298. 


295. 1 Show. 527, 507. 
D. 
| Damages. 1 Salk. 218. 5 Mod. 77.5 Carth. 


416. Skinn. 595. Mod. Caſ. 153. Ibid, 


Diſcent. T Show. 93. I Salk, IMS Mod. Ca. x 241, 


Diſcontinnance. 1 Salk. 324. 
Diffreſs, Ibid. 248. 


— 
_ 


E. 
s * 


Eccleſiaſtical Courts, 
450. 


5 Mod. 70, 71. 


Ejecment. 'Skina. 300, 2 Salk. 421, Fateſl. | 


67. 
1 Salk. 246. 


1 Salk. 257, 259, 260. 


Entry. 


Erroz. 1 Show. 76. Carth. 4r. Ibid. 205, 283. 
id. 520. 5 Mod. 67. 1 Salk. 264. 
3 Salk. 145, 148. Fareſl. 155. 

Caſ. 208. 1 Salk. 265, 266. 


1 Salk. 272, 


Eftreafs, x Salk. 55. 
Evidence. Skinn. 623. Ibid. 639, 673. 3 Salk. 


154. 155. 2 Salk. 690. x Salk. 284. 
| Ibid. 286, 288. Is 
Execution. 5 Mod. 377. Carth. 420. 1 Salk, 
264, 392. 


Executozs. Skinn. 254. 1 Salk. 296. 5 Mod. 
145. I Salk. 299, 304. 3 Salk. 
1 Salk. 372. Mod. Caſ. 144. *r 


— 


F. 
Fees, 1 Salk. 331, 332, 333. 
Felons Goods. Sk inn. 357. 
Fines, Carth. 412. 1 Salk. 341. 3 Salk. 168. 
Fiſhery, 2 Salk. 637. Skinn. 677. 
Fozcible Entrp. 2 Salk. 587. 
Fozgery, Fareſt. 151. 


. 


=. 


Gaming. 5 Mod. 13. 1 Salk. 344; 3 Salk. 176. 
Med. Caſ. Ig. 


Good Behaviour. Farefl. 29. 
Gzants. Mod. Cal. 170, 171. 
Guardians. Carth. 386. 


r 


H. 
Pabeas Coꝛpus. 1 Salk. 349, 350. Ibid. 352. 


Peirs. x Show. 248. 3 Salk. 179. 


Beriots. 


162. 


«| 


Ibid. | 


Mod, | 


| 


— TABLE. 


Verboten 1 | Show, 87. 
Þighways. 1 Show. 270. Mod. Caſ. 163. 


+ e 


I. 


Jamaica. 4 Mod. 225; 
Imparlante. Mod. Caſ. 243. 


Indidments. 1 Salk. 371, 380. Mod. Caſ. 77s 
10, 168. 3. Salk. 20. | 


Infants. Carih. 123. 1 Show. 105 170. 3 
Mod. 310. 


Infozmations, 5 Mod. 464. Carth. 4777 
Salk. 315 367. 


Inquilitions, - Mod. Caf. 9 5. 
Inns of Court. Skinn. 685. 
Jointenants. 1 Silk. 391, 392. 


Judges, and Judgmente. z Salk; 212. Ibid. 
305. Skin. 591. 1 Salk. 396, 398. 
Ibid. 400, 453. Fareſl. T4 53. 
39, 49, 95, 115, 139. Mod. Cal. 184, 
191. 


Jurisdidion. 1 Show. 255. 3 Salk. 79. 
Jurozs. Carth. 465, 466. 


| Infſices of Peace, 4 Mod. 5r. 3 Salk, 27. 
Fareſl. 3 


| Juffification, Carth. 74. . 587. 2 Salk. 
628, 3 Salk. 47. 


= T9 
King, Fareſl. 78. 3 Salk. 26 5o 


** 


* 


Labourers. Mod. Caſ. 203. 


Leaſes. 1 Show. 316. 1 Salk. 346. Carth. 
| 259. Skinn. 330. 2 Salk. 413. 5 Mod. 

- -———— 381. 3 Salk. 222. T Galk. 368. ** 
1 


Ledurers. 3 Salk, "a 

Letters Patent. Skinn. 6 57, 659. 2 Salk. 497. 
| Levari factas. Skinn. 617, 618. 

Libels. 2 Salk, 417, 661. 3 Salk. 225, 226. 


471. 
London. 5 Mod. 320. Cart. 482. 


Lottery. x Salk. 2 10, 292, 


r 


Limitation. 1 Show. 341. 5 Mod. 426. Carth. 


M. 


Pandamus. 1 Show. 365. 5 Mod. 11. Ibid. 
316. 3 Salk: 230. 2 Salk. Made 430. 
431, Mod. Cal. 152. 25 


Parriage. 5 Mod. 412. Mod. Caſ. I55, 172. 
3 Salk. 16. 2 Salk. 437- _ 5 


Perchants, 2 Salk. 447. 

Piſnomer. 3 Salk. 236. 1 Salk. 6. 

Poney. Skinn. $73e.,2 Salk. $97. 
Monopolies. 2 Salk. 44. 

Poztgages, 1 Salk. 246. | 

Purder. I Salk, 335. Skinn. 667. Kel. 121, &c. 


——— 


N. 
Ne exeat Regnum. fareſl 9. 
Negroes. 2 Salk. 666. 
Holle pꝛoſequi. Mod. ca 261, 262, 
Non Compos. - 3 Salk, 301. 
Nuſance, Ibid. 24). 


Foz „ ' 
Dffices. 4 Mod. 282. Carth. 306. 
Dutlaw?2y. 2 Salk. 495. 


TY 


P. 


Pardons. Carth. 121. 1 Show. 284. 2 Salk. 
499, 500. 4 Mod. 63. 3 Salk. 264. 


Parliament. Carth. 233, 234. 1 Salk. 20. 2 
Salk. 502, 503, 310. 3 Salk. 18, Mod, 


50. 
Pawns and Pledges, 3 Salk. 268, 269. 
Peculiars, Mod. Caſ. 308. 


Peerage. Skinn. 517. 
Perjury, Skinn. 403. 5 Mod. 348. Carth, 422. 


Phyſicians, Carth. 494. 
Plap⸗houſes. 5 Mod. 142. 


Pleadings. 1 Show. 290. Skinn. 299, 300. 
2 Salk. 515, 517. 3 Salk. 209. 1 Salk. 
179. 3 Salk. 273. Mod. Caſ. 236. 


3 Mod. 271. Skinn. 620. 2 Salk. 473, 
481, 486, 491. Ibid. 524, 526. Carth. 
515. 2 Salk. 52), 531, 532. Mod. 
Cal. 97, 98. 3 Salk. 259, 260. I Salk. 
406. 


Fareſl. 17. 


Pooz. 


1 Salk. 17. 


Poſt- Office. 5 Mod. 456. 


—— 
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7 ee. Skinn. 253. 3 | Dimony.. Gans r rc: 
_ | Paoſentation. x Salk. 4. | Slander. 2 Salk. 697, 698. B Farefl 10% Mod. Mod, | 
| Palvilegs, Skinn. 582. x Salk. 1. 2 Gall, 545 Kaho | 1 8 5 


| g Salk. 283. a R 212. 3 Salk. 330, 331. Mod. 
Pathileged Places, 3 Salk. 45, 92 * 


1 Pꝛohibitions. 2 Salk. 549, 550- Fareſl. 8, I. G12 8 
| 121, 122. Ibid. 137, 14). 2 — a — 
Mod. Caſ. 2323. | | 
P2operfy. 3 Salk. 290. Sf | | 85 | 
1. —Ä—— — — | a 3 Salk. 337. 2 Salk. 619. 
Q. | | Taxes, Mod. Ca 3 Salk. 340. Carth. 439; | 
Quantum meruit. x Salk. 557. | PT es 
| Dui tam, and Tam quam. 3 Tithes. Carth. 70. 2 Salk. 551. | 1 
| Rn LIE _ | Toll, Carth. 358. 4 Mod. 323. 
R  __ | Traverſe, 3 Salk. 357. 
| | | (HG. 4 Mod. 166, 395, 401. Skinn. 379. 
Recognizances. Fareſl. 10. | | 2 Salk. 631, . 579 
Reco2ds. - 2 Salk. 566, $67- Treſpaſs, 3 Salk. 359. Mod. Caf. 1 137 > Salk. 
Recoveries. Carth. 212. 2 Salk. 569, 676. . 
8 Fareſl. 21, 22, Trials, 2 Salk. 648, 649. F 
Releaſes, 1 Show. 46. 3 Mod. 279. Fareſl. 75. | Troyer. Mod. Caf. 212. 
r e 357, 35. 4 Salk. 577. | Truſts, 2 Salk. 679. | 
5 Remittitur. 1 Show. 404. | | - — 
Rents, 3 Salk. 109. "OE PS U. 


| Replevin. 2 Salk. 581. Mod. Caf. 102, 103. Uagrants. Mod. Caf. 240. 
Reſcue. 3 Salk. 311. 2 Salk. 586, | Uenne, Mod. Caſ. 222, 265. 2 Salk. 650, 
Riots, 3 Salk. 31). 5 Mod. 405. 2 Salk. 595. | Uiew, 2 Salk. 665. 


Rivers, 1 Salk. 357. | Tiſes, Carth. 262. 3 Salk. 334, 383. 
Robbery, Carth. 146. Fareſl. 23). Uſury. Carth. 252. Skinn. 348. 


n 5 95. 3 Salk. 234. 2 Salk, Wagers, 1 Show. 157. 


| | Wills, Skinn. 320, 413. 3 Salk. 12), 394. f 
Dellions, 2 Salk. 66. | x Salk. 234, 237. Mod. Cal. 26. | 


15% 299. 2 Salk. 689. Fareſl. 5 2 : 


Ships. x Show. 13 30, Ibid. 104, 179. Carth. | 25 
| 27. Skinn. 278. . 33. 3 Salk. 23. Writs. Mod. Cal. 133, 310. 
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N. B. Theſe References are inſerted in the Order of Time, 


p 1-44. 
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